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EDUCATION  AND  WELFARE 


I.     Minutes 
A.    Full  Committee  Minutes 


MINUTES 
Minutes  of  the  Committee  on  Education  and  Welfare  of  the 
Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary  of  the 
Convention  on  February  28,  1973 

6th  Floor,  Education  Building,  Baton  Rouge,  Louisiana 
Friday,  March  9,  1973,  10:00  a.m. 
Presiding :   Mr.  Robert  Aertker ,  Chairman 
Present:  Absent: 


J.  Kenneth  Leithman 
Minos  H.  Armentor 


Anthony  M,  Rachal,  Jr. 

I'Jorman  Edward  Carmouche 

Matthew  R.  Sutherland 

Mrs.  Heloise  Corne 

Ralph  L.  Cowen 

Kenneth  Gordon  Flory 

Bill  Parker  Grier 

J.  K.  Haynes 

F.  E.  "Pete"  Hernandez 

Eual  J.  Landry,  Sr . 

Edward  N .  Lennox 

Louis  G.  Riecke,  Sr . 

Horace  C .  Robinson 

Perry  Segura 

Joe  a.    Silverberg 

John  R.  Thistlewaite 

Representative  Harold  J.  Toca 

Miss  Mary  E.  Wisham 

Others  Present:   Mrs.  Norma  Duncan,  Director  of  Research;  Mrs. 
Audrey  LeBlanc,  Coordinator  of  Research;  Joe  Smith,  Senior 
Research  Assistant;  Miss  Betty  Field,  Junior  Research 
Assistant;  Members  of  the  Press  and  other  interested  parties. 

The  chairman  called  the  meeting  to  order  at  10:00  a.m. 
The  secretary,  Mr.  Sutherland,  called  the  roll.   A  quorum  was 
present. 

Following  opening  remarks,  the  chairman  introduced  Mrs. 
Norma  Duncan,  Director  of  Research,  who  explained  the  research 
staff  services  available  to  the  comir.itt'^e.   Sue  introduced  Mrs. 
Audrey  LeBlanc,  Coordinator  of  Research,  Mr,  Joe  Smith,  Senior 
Research  Assistant,  and  Miss  Betty  Field,  Junior  Research 


.^ssistaaL,  all  of  whom  have  been  assigned  to  work  directly 
with  the  Education  and  Welfare  Committee.   Mrs.  Duncan  pointed 
out  that  the  packets  provided  the  members  contained  various 
materials  for  their  use,  including  a  compelation  of  the 
provisions  of  the  present  State  Constitution  pertaining  to 
the  committee's  assigned  subject  areas.   Mrs.  Duncan  pointed 
out  that  any  time  assistance  was  needed  the  members  could  either 
visit  the  staff  in  Room  203  of  the  State  Capitol  Building  or 
call  389-5034.   She  informed  the  members  that  the  staff  would 
be  quartered  on  the  fourth  floor  of  the  LSU  Law  Center  in  about 
one  month. 

The  chairman  next  asked  for  discussion  of  the  general 
procedures  to  be  followed  and  the  times  and  meeting  places 
to  be  considered  for  the  future.   Mr.  Silverberg  suggested 
the  members  leave  the  location  for  the  full  committee  meetings 
up  to  the  chairman.   The  chairman  noted  that  the  press  finds 
it  difficult  to  attend  all  committee  meetings  when  more  than 
two  or  three  are  scheduled  for  the  same  day  and  pointed  out 


that  a  number  have  chosen  to  meet  on  Friday  or  Saturday.  The 
members  agreed  to  schedule  future  meetings  through  the  middle 
of  the  week,  namely,  Tuesday,  Wednesday,  or  Thursday. 

The  chairman  suggested  the  division  of  the  committee 
into  three  subcommittees  as    follows: 

1.  Elementary  and  Secondary  Education,  including 
finance  thereof. 

2.  Higher  Education,  including  finance  thereof. 


3.   Public  Welfare,  covering  Consumer  Affairs,  Welfare, 

Labor  &  Industry,  Retirement,  Civil  Service,  and  Health. 


Mr.  Flory  moved  that  the  committee  adopt  the  proposed 
division  into  subcommittees  as  proposed  by  the  chairman.   Mr. 
Lennox  seconded  the  motion,  which  was  adopted  unanimously. 

The  chairman  asked  each  member  to  write  his  first  and 
second  subcommittee  preference  on  a  piece  of  paper  and  hand 
it  in.   He  asked  to  be  excused  from  any  one  committee,  pre- 
ferring to  be  the  coordinator  of  all  three,  keeping  each  in- 
formed of  the  progress  of  the  others.   Following  a  short 
recess  the  chairman  announced  the  following  subcommittee 
assignments: 

1.  Elementary  and  Secondary  Education 

Mr .  Carmouche ,  Chairman 

Mrs.  Corne  and  Messrs.  Riecke,  Haynes,  Robinson, 

and  Leithman,  members. 

2.  Higher  Education 

Mr.  Sutherland,  Chairman 

Messrs.  Toca,  Thistlewaite,  Cowen,  Silverberg , 

and  Segura,  members. 

3.  Public  Welfare 

Mr.  Rachal,  Chairman 

Miss  Wisham  and  Messrs.  Armentor,  Grier,  Hernandez, 

Landry,  Lennox,  and  Flory,  members. 

Following  recess  for  lunch  the  chairman  announced  that  the 

next  full  committee  meeting  would  be  held  April  4,  1973,  and  that 

he  will  inform  members  at  a  later  date  of  the  location.   Mr. 

Aertker  suggested  three  steps  each  subcommittee  should  follow, 

but  not  necessarily  in  the  stated  order: 

1.  Become  familiar  with  the  present  Constitution. 

2.  Make  comparisons  with  other  states'  constitutions 
and  areas  pertaining  to  the  subject. 

3.  Call  in  the  public  and  get  their  opinions. 


He  then  called  a  short  recess  to  allow  each  subcommittee  time 
to  caucus  and  set  future  meeting  dates  and  agenda. 

The  meeting  resumed  at  3:00  p.m.  and  each  subcommittee 
chairman  reported  on  their  meeting.   The  Elementary  and 
Secondary  Education  Chairman,  Mr.  Carmouche,  announced  the 
next  meeting  date  as  March  20,  1973,  at  10:00  a.m.  in  the 
L.T.A.  Building.   Also,  a  sub-subcommittee  consisting  of  Mr. 
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Carmouche,  Mr.  Haynes,  and  Mr.  Robinson  was  appointed  to  compile 
a  list  of  people  to  invite  to  the  public  hearings,  such  as  PTA, 
LEA,  LTA,  etc.   This  sub-subcommittee  is  to  meet  Tuesday, 
March  13,  1973,  at  10:00  a.m.  in  the  L.T.A.  Building,  waiving 
per  diem.   Mr.  Carmouche  asked  Mrs.  LeBlanc  to  read  their 
agenda  as  follows: 

1.  Read  and  study  material  of  the  present  Constitution 
relating  to  education. 

2.  Study  Louisiana  Constitutional  Revision  Commission's 
draft  of  Article  XII. 

3.  Determine  individuals  who  could  give  valuable  input 
and  invite  them  to  appear  in  person  and/or  submit 
their  ideas  in  writing. 

Mr.  Sutherland,  chairman  of  the  Higher  Education  Sub- 
committee, reported  the  following  meeting  dates:   March  20, 
1973  and  March  21,  1973  at  10:00  a.m.  and  9:00  a.m.,  respec- 
tively, on  the  6th  floor  of  the  State  Department  of  Education 
Building;  also,  March  30,  1973  and  April  3,  1973  at  10:00  a.m. 
in  the  State  Department  of  Education  Building.   Mr.  Joe  Smith 
read  the  list  of  proposed  speakers  for  the  first  two  meetings: 
President  of  the  State  Board  of  Education;  President  Leon 
Netterville  of  Southern  University;  Senator  Don  Williamson; 
Dr.  Homer  Hitt  of  LSUNO;  Mr.  Ed  Steimel  and  Miss  Emogene 


Pliner,  representatives  from  PAR;  Representative  of  LSU  Alumni; 
President  of  the  LSU  Board  of  Supervisors;  Dr.  William  Arceneaux 
of  the  Coordinating  Council  for  Higher  Education;  Dr.  Martin 
Woodin,  President  of  the  LSU  system;  and  Dr.  Cecil  Taylor, 
Chancellor  of  the  Baton  Rouge  Campus. 

Mr.  Rachal,  chairman  of  Public  Welfare  Subcommittee, 
announced  a  meeting  to  be  held  March  21,  1973,  at  10:00  a.m. 
Miss  Field  is  to  clear  a  location  with  Mrs.  Duncan  and  notify 
the  members  of  this  subcommittee.   The  agenda  set  up  by  Public 
Welfare  Subcommittee  is: 

1.  Identify  Constitutional  materials  relevant  to  their 
area  of  study. 

2.  Identify  Constitutional  provisions  that  could  be 
statutory. 

3.  Identify  purely  local  problems  and  whether  they 
belong  in  the  Constitution. 

Mr.  Rachal  said  the  committee  plans  to  break  into  sub-subcommit- 
tees at  the  March  meeting. 

All  committees  asked  the  research  staff  for  a  comparison 
of  provisions  relating  to  their  area  of  study  with  other 
states '  constitutions . 

Mr.  Flory  requested  a  review  of  the  other  states'  consti- 
tutional   provisions  regarding  Civil  Service,  specifically  the 
composition  of  the  Civil  Service  Commission  and  the  legislative 
review  of  the  Civil  Service  Commission. 

There  being  no  further  business,  the  meeting  adjourned 
at  3:15  p.m. 


MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 

Education  and  Welfare  of  the  Constitutional 

Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the 

Secretary  of  the  Convention  on  March  29, 

1973 

East  Baton  Rouge  Parish  School 
Board  Room,  Baton  Rouge,  Louisiana 
April  4,  1973,  10:00  A.M. 
Presiding:   Robert  Aertker,  Chairman 


Present: 

Miss   VJisham 

Mrs.  Heloise  Corne 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Hernandez 

Mr .  Cowen 

Mr.  Carmouche 

Mr.  Grier 

Mr.  Landry 


Mr.  Segura 

Mr.  Toca 

Mr.  Armentor 

Mr.  Sutherland 

Mr.  Riecke 

Mr.  Thistlewaite 

Mr.  Flory 

Mr.  Haynes 

Mr.  Robinson 

Mr.  Silverberg 


The  chairman  called  the  meeting  to  order  at  10:00  a.m. 
The  secretary,  Mr.  Sutherland,  called  the  roll  and  a  quorum 
was  present.   He  then  read  the  minutes  of  March  9,  1973. 
Mr.  Toca  moved  the  minutes  be  adopted,  Mr.  Haynes  seconded, 
and  the  motion  passed. 

The  chairman  gave  a  short  explanation  as  to  why  Mr. 
Armentor  had  missed  several  meetings. 

Mr.  Aertker  explained  where  they  were  located  and  the 
eating  areas  nearby  and  how  to  get  there.   He  noted  that 
Mr.  Carmouche,  Mr.  Robinson,  and  Mrs.  Corne  would  be  delayed 
in  arriving  as  they  had  to  appear  before  the  Legislative 
Committee  on  Education. 

The  chairman  stated  that  the  Coordinating  Committee  met 
and  wants  to  set  up  a  master  calendar  for  future  meetings. 
The  committee  agreed  that  if  desired,  subcommittees  could 
hold  meetings  during  its  travels  in  April. 

The  chairman  pointed  out  that  according  to  the  Executive 
Committee's  guideline  of  sixteen  meetings  per  committee,  this 
committee  has  twelve  meeting  dates  left.   He  wishes  to  reserve 
six  for  the  Committee  of  the  Whole.   The  dates  set  are:  April 
12,  May  3,  May  8,  June  1,  June  13,  and  June  20,  1973.   All 
will  begin  at  10:00  a.m.  except  the  meeting  of  April  12,  1973, 
and  it  will  start  at  1:00  p.m.  to  allow  the  subcommittees  to 
meet  in  the  morning  hours.   The  subcommittee  on  Higher  Education 
and  the  subcommittee  on  Elementary  and  Secondary  Education  will 
have  a  joint  meeting  the  morning  of  April  twelfth.    The  two 
will  also  meet  this  afternoon  to  discuss  the  conflicts  that 
need  airing  at  the  April  twelfth  meeting. 

Mr.  Rachal,  chairman  of  the  subcommittee  on  Public  Welfare, 
suggested  their  meeting  place  for  April  twelfth  be  changed  from 
the  Senate  Lounge  to  the  East  Baton  Rouge  School  Board,  and  the 
members  agreed.   The  April  11,  1973  meeting  will  remain  in  the 
Senate  Lounge. 

Several  members  requested  that  the  minutes  of  the  different 


Robert  Aertker,  Chairman 
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subcommittees  be  mailed  to  all  the  other  members  of  the 
Committee  of  the  Whole  so  that  all  can  be  cognizant  of  the 
proceedings  of  each. 

The  members  agreed  that  the  final  rough  drafts  of  pro- 
posals of  the  Committee  of  the  Whole  be  ready  by  June  13,  1973. 
This  will  allow  the  committee  to  make  any  revisions  and  have 
the  proposals  in  final  form  by  June  20,  1973,  for  mailing  to 
the  delegates  of  the  convention. 

Mr.  Flory  suggested  that  each  subcommittee  mail  any  pro- 
posals to  all  members  of  the  Committee  of  the  Whole  before 
the  Committee  of  the  Whole  meetings  so  they  can  be  ready  for 
discussion. 

The  chairman  informed  the  members  that  the  Composite 
Committee,  composed  of  the  chairmen  of  all  the  convention 
committees,  will  make  a  tour  of  the  state  beginning  April 
18,  and  ending  April  27,  1973.   He  will  not  be  able  to  attend 
the  April  nineteenth,  April  twenty-third,  and  April  twenty- 
sixth  meetings.   He  asked  for  someone  from  the  areas  to  be 
visited.  New  Orleans,  Lake  Charles,  and  Monroe,  respectively, 
to  appear  for  him.   Mr.  Rachal  will  represent  Mr.  Aertker  on 
the  nineteenth  of  April  in  New  Orleans  at  the  City  Library 
from  9:00  a.m.  to  12:00  noon.   Mr.  Thistlewaite  will  repre- 
sent Mr.  Aertker  at  the  meeting  in  Lake  Charles  on  April 
twenty-third  in  the  Baker  Auditorium  at  McNeese  University, 
and  Mr.  Flory  will  substitute  for  Mr.  Aertker  on  April  twenty- 
sixth  in  Monroe  at  the  Civic  Center.   The  secretary  from  the 


research  staff  was  asked  to  inform  the  Composite  Committee 
of  these  changes  in  representation.   All  of  the  meetings, 
except  the  one  scheduled  April  19,1973,  will  be  held  from 
2-5  p.m.  and  7-9  p.m.   The  other  meetings  are  scheduled  as 
follows:   April  seventeenth.  Baton  Rouge;  April  eighteenth 
and  nineteenth.  New  Orleans;  April  twenty-third.  Lake  Charles; 
April  twenty-fourth,  Lafayette;  April  twenty-f if th,  Alexandria; 
April  twenty-sixth,  Monroe;  and  April  twenty- seventh,  Shreveport . 

The  chairman  asked  Mrs.  LeBlanc  if  she  had  a  report  for  the 
Committee  of  the  Whole  as  to  possible  conflicts  with  other 
committees,  etc.   Mrs.  LeBlanc  pointed  out  that  the  chairman 
will  be  receiving  memos  from  the  director  of  research.   The 
first  will  ask  for  the  specific  subjects  or  provisions  which 
the  committee  plans  to  consider;  those  which  they  do  not  plan 
to  consider;  and  any  provisions  that  the  committee  believes 
have  not  been  specifically  assigned  to  any  substantive  committee. 
The  second  will  ask  the  committees  to  list  those  provisions 
which  are  obsolete;  the  constitutional  provisions  that  are 
repeated  verbatim  in  the  statutes;  and  provisions  that  are 
repeated  in  the  statutes  in  substance. 

The  chairman  asked  for  the  reports  from  the  three  subcom- 
mittees.  Mr .  Riecke ,  substituting  for  Mr .  Carmouche,  chairman 
of  the  subcommittee  on  Elementary-Secondary  Education,  pre- 
sented a  summary  prepared  by  the  research  staff  of  the 


meetings  held  March  20,  1973  and  April  3,  1973.   Each  speaker 
appearing  expressed  certain  views,  and  the  summary  pointed 


out  the  main  points  of  each  speech.   Mrs.  LeBlanc  informed 
the  Committee  of  the  Whole  that  the  subcommittee  on  Elementary- 
Secondary  Education  has  planned  meetings  and  hearings  for 
April  10,  1973,  and  May  1,  1973.   Mr.  Aertker  advised  this 
subcommittee  that  they  are  entitled  to  schedule  four  more 
meetings. 

Mr.  Sutherland,  chairman  of  the  subcommittee  on  Higher 
Education,  reported  on  meetings  held  March  20,  March  21,  and 
March  29,  1973.   Minutes  of  these  meetings  were  distributed 
to  all  those  present.   He  stated  that  the  members  of  his  sub- 
committee want  a  joint  meeting  with  the  members  of  the  sub- 
committee on  Elementary-Secondary  Education  to  go  over  over- 
lapping points.   Future  meeting  dates  will  be  scheduled  later 
today.   Mr.  Toca  expressed  the  desire  to  hear  from  vocational 
and  technical  school  people  in  reference  to  the  structure  of 
the  boards,  etc.   He  was  asked  to  suggest  people  from  these 
schools  who  could  appear  and  he  agreed  to  do  so. 

At  this  point,  Mr.  Leithman  asked  to  go  on  record  that  he 
is  waiving  his  per  diem  for  the  day.  This  has  been  duly  noted 
in  the  minutes. 

Mr.  Landry  raised  the  question  of  dedicated  funds  and 
wondered  if  perhaps  the  Committee  of  the  whole  had  reached  a 
point  where  it  could  come  to  a  consensus.   Mr.  Thistlewaite 
stated  that  there  are  three  major  dedicated  funds:   one,  the 
severance  tax  for  education;  two,  the  gas  tax  for  highways; 
and  three,  the  sales  tax  for  welfare.   Since  these  funds  are 


never  enough,  generally  misunderstood,  and  the  legislature 
always  has  to  go  to  the  general  fund  and  appropriate  addi- 
tional funds,  he  feels  they  should  be  removed  from  the 
constitution.   Mr.  Silverberg,  Mr.  Toca,  and  Mr.  Aertker 
agreed.   The  chairman  indicated  that  Mr.  Landry  has  a  valid 
point  in  trying  to  settle  some  of  the  conflicting  points 
their  committee  must  deal  with  before  June  1,  1973.   Mr. 
Silverberg  asked  the  research  staff  to  ascertain  if  any  other 
committee  is  involved  with  dedicated  funds.   He  also  requested 
that  the  research  staff  provide  the  committee  with  the  per- 
centage and  dollar  amount  of  dedicated  funds  for  education 
found  in  the  constitution  and  the  statutes.   Mrs.  LeBlanc 
informed  the  committee  that  the  Revenue,  Taxation,  and  Finance 
Committee  is  looking  very  closely  at  the  subject  of  dedicated 
funds  and  noted  the  research  request. 

Mr.  Silverberg  pointed  out  that  the  limitations  which 
Act  1972,  No.  2  places  upon  the  convention  as  it  relates  to 
the  terms  of  office  or  elimination  of  offices  by  new  consti- 
tutional provisions  is  unenforceable  if  the  constitution  is 
approved  by  the  people. 
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As  to  Act  1972,  No.  712,  it  can  be  delayed  by  a  concurrent 
resolution. 

After  a  luncheon  recess,  the  Committee  of  the  Whole  re- 
convened and  Mr.  Rachal,  chairman  of  the  Public  Welfare  sub- 
committee, gave  his  report.   The  March  21,  1973  meeting  was 
devoted  to  organization  and  planning  of  future  meetings.   The 


NOTES 

Addendum  omitted  is  reproduced  below  in 
Chapter  II  as  Staff  Memo  No.  3. 


March  28,  and  March  29,  1973  meetings  were  devoted  to  hearings 
from  business,  labor,  industry,  and  consumer  affairs.   The 
summary  of  the  presentations  made  is  attached  hereto  and  made 
a  part  of  the  minutes.   The  consumer  affairs  representatives 
want   something  more  definite  in  the  constitution  to  protect 
the  consumer.   Hearings  on  civil  service  are  scheduled  for  April 
5,  1973,  and  further  hearings  for  those  missed  will  be  held  on 
the  morning  of  April  11,  1973, with  the  afternoon  devoted  to  deliber- 
ations of  the  subcommittee  members.   Mr.  Lennox  stated  he  had  done 
some  research  on  the  Mon;.ana  Consumer  Counsel  provision  and  had  found 
that  all  utilities  are  under  one  state  agency.   Therefore,  the  pro- 
vision does  not  seem  feasible  for  Louisiana.   The  ten-year  tax 
exemption  for  industry  was  discussed  and  it  was  indicated  that  this 
is  another  area  where  there  is  conflict  among  members  of  the  Com- 
mittee of  the  Whole. 

A  general  discussion  followed  and  the  members  all  agreed 
that  even  though  each  subcommittee  is  having  hearings,  once  the 
Committee  of  the  Whole  publishes  the  proposals  reached  on  con- 
troversial issues,  the  public  will  clamor  to  be  heard  again,  par- 
ticularly those  opposed  to  the  suggested  proposals. 

The  chairman  once  more  pointed  out  that  each  subcommittee  is 
to  come  up  with  a  timetable  and  agenda  for  future  meetings  to 
present  to  all  members  of  the  Committee  of  the  Whole.   He  asked 
if  any  subcommittee  knew  of  any  expenditures  they  might  have, 
other  than  meetings,  such  as  materials  and  supplies,  speakers  with 
expertise  on  a  particular  subject,  etc. 

At  the  end  of  the  meeting  Mr.  Haynes  asked  for  the  floor.   He 
reminded  all  the  members  that  this  was  the  anniversary  of  the  death 
of  Martin  Luther  King.   He  requested  that  tnis  convention  in  the 


name  of  Martin  Luther  King,  refrain  from  excluding  or  denying 
anyone  of  rights  and  that  all  strive  for  the  advancement  of  all 
people  regardless  of  race,  color,  creed,  ethnic  origin, or  sex. 

The  future  Committee  of  the  Whole  meetings  will  be  at  the 
East  Baton  Rouge  School  Board  Office. 

At  2:15  p.m.,  there  being  no  further  business,  Mr.  Robinson 
moved  that  the  meeting  be  adjourned  and  Mr.  Sutherland  seconded 
the  motion,  which  passed  unanimously. 


MINUTES 
Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 

Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 

of  the  Convention  on  April  4,  1973 

East  Baton  Rouge  Parish  School  Board 

1050  South  Foster,  Baton  Rouge,  Louisiana 

April  12,  1973,  1:00  p.m. 

Presiding:   Robert  Aertker,  Chairman  of  the  Committee 
on  Education  and  Welfare 


Absent ; 

Mr.  Armentor 
Mr.  Leithman 
Mr.  Segura 


Robert  Aertker,  Chairman 


Present : 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Lennox 

Mr.  Silverberg 

Mr .  Thistlewaite 

Miss  Wisham 

Mrs.  Corne 

Mr.  Cowen 

Mr.  Riecke 

Mr .  Carmouche 

Mr.  Haynes 

Mr.  Rachal 

Mr.  Sutherland 

Mr.  Toca 

Mr .  Robinson 


The  chairman  called  the  meeting  to  order  at  1:30  p.m. 
Mr.  Sutherland  called  the  roll  and  a  quorum  was  present. 
After  a  reading  of  the  minutes,  corrections  were  noted 
and  the  minutes  were  ordered  adopted  as  corrected. 

The  chairman  informed  the  members  that  the  State 
Board  of  Education  is  going  to  request  that  the  legislature 
postpone  the  effective  date  of  Act  712  until  the  new 
constitution  is  either  accepted  or  rejected. 

The  chairman  then  called  for  reports  from  the  sub- 
committees.  Mr.  Carmouche  of  the  Subcommittee  on 
Elementary-Secondary  Education  reported  that  three  public 
hearings  have  been  held  and  various  groups  have  been 
present.   A  fourth  public  hearing  will  be  held  April  24, 
1973.   After  that  date,  the  subcommittee  hopes  to  start 
writing  proposals  with  the  research  staff's  assistance. 

Mr.  Sutherland,  chairman  of  the  Subcommittee  of 
Higher  Education  reported  it  had  met  April  11,  1973, and 
discussed  all  proposals  submitted  to  date.   In  the  after- 
noon, the  subcommittee  heard  Emmitt  Douglas  of  the  NAACP; 
representatives  of  the  Coordinating  Council  for  Higher 
Education;  a  member  of  the  LSU  Board  of  Supervisors, 
and  Jesse  Bankston  of  the  State  Board  of  Education.   Mr. 
Bankston  presented  a  new  plan  which  combined  previous 
proposals  presented.   The  subcommittee  met  with  the 
Subcommittee  on  Elementary-Secondary  Education  on  April 
12,  1973,  in  the  morning,  and  planned  a  second  joint 
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meeting  for  April  17,  1973  since  no  conclusions  were 
reached . 

Mr.  Joe  Smith,  at  the  request  of  the  Subcommittee  on 
Higher  Education  attended  the  meeting  of  the  State  Board 
of  Education  and  reported  that  the  board  did  not  act  on 
the  proposal  to  be  presented  to  the  subcommittee,  and 
that  the  board  deferred  action  on  Act  712. 


Mr.  Aertker  stated  that  the  minutes  of  the  joint 
meeting  held  April  4,  1973  of  the  Subcommittees  of 
Higher  Education  and  Elementary-Secondary  Education  were 
sent  to  all  members  and  are  now  a  matter  of  record. 

Mr.  Rachal,  chairman  of  the  Subcommittee  on  Public 
Welfare  reported  it  had  met  April  5,  11,  and  12,  1973. 
The  minutes  have  been  delayed  due  to  corrections  and  they 
will  be  mailed  later.   The  chairman  feels  the  subcommittee 
has  identified  the  salient  issues  of  civil  service  which 
are:   1.   burden  of  proof;   2.   nomination  of  commission 
members;  autonomy   of  commission;   3.   rule  of  three, 
testing , and  examinations.   The  subcommittee  reached 
general  consensus  that  the  civil  service  system  should 
be  retained  in  the  constitution  and  that  funding  should 
be  assured.   April  25,  1973  has  been  set  for  further  dis- 
cussion of  the  hearings  and  review  of  the  draft  proposals 
prepared  by  the  research  staff. 

The  chairman  asked  Mrs.  LeBlanc  to  explain  the 
memorandum  given  to  the  members  of  the  Committee  of  the 
Whole.   Mrs.  LeBlanc  stated  the  memorandum  contained  three 
parts.   Part  one  is  articles  which  were  assigned  to  the 
committee.   Part  two  is  articles  on  the  subject  of  retire- 
ment which  has  not  been  assigned.   Part  three  is  articles 
which   overlap    areas  with  other  committees.   The  subject 
of  penal  and  correctional  institutions  was  referred  to  the 
Subcommittee  on  Public  Welfare.   The  memorandum  will  be 
presented  to  the  director  of  research  with  the  committee's 
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approval.   She,  in  turn,  will  submit  it  to  the  Coordinating 
Committee,  who  will  make  the  decisions  as  to  additional 
assignments f and  directions  will  be  given  for  handling  the 
overlapping  responsibilities. 

Mr.  Riecke  requested  that  Article  XII,  Section  16  be 
solely  assigned  to  the  Committee  on  Education  and  Welfare. 
It  was  pointed  out  that  the  article  is  included  in  the 
committee's  assignment  but  because  of  the  nature  of  the 
subject  matter  there  is  an  overlap  of  responsibility. 
After  a  discussion  it  was  decided  that  a  request  would 
be  made  to  the  Coordinating  Committee  that  the  Committee 
on  Education  and  Welfare  be  allowed  to  submit  a  proposal 
on  Article  XII,  Section  16. 

Mr.  Silverberg  moved  that  the  chairman  inform  the 
Coordinating  Committee  that  the  Committee  on  Education 


and  Welfare  would  like  for  it  to  designate 

and  assign  particular  subject  areas  to  one  committee  so 

that  one  recommendation  would  be  forthcoming  from  the 

convention.   Mr.  Riecke  seconded  the  motion  and  it  passed 

unanimously. 

Mrs.  LeBlanc  asked  for  a  firm  statement  on  the  subject 
of  penal  and  correctional  institutions.   This  had  been 
presented  to  the  Coordinating  Committee  for  a  decision 
but  no  answer  had  been  received  to  date.   The  Subcommittee 
on  Public  Welfare  agreed  to  take  the  area,  as  well  as  the 
area  of  retirement,  and  would  welcome  assistance  from  the 
other  subcommittees. 
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The  chairman  mentioned  that  one  of  the  items  of 
discussion  at  the  last  meeting  was  dedicated  funds  and 
Mr.  Smith  was  asked  to  research  the  subject .   Mr .  Smith 
stated  the  matter  is  being  reviewed  by  tax  experts  and 
it  would  be  in  the  mail  over  the  weekend.   Mr.  Aertker 
asked  that  it  be  put  on  the  agenda  for  the  May  3,  197  3 
meeting  of  the  Committee  of  the  Whole.   Mr.  Smith  stated 
that  Mr.  Perlman,  budget  officer,  and  Mr.  Maciasz, 
treasurer's  office,  said  that  anywhere  from  seventy-one 
percent  to  eighty-two  percent  of  all  state  revenues 
are  dedicated  in  some  way. 

There  being  no  further  business,  Mr.  Robinson  moved 
the  meeting  be  adjourned.   Mr.  Sutherland  seconded  it, 
and  the  chairman  so  ordered. 


f)l-iU^ 


Robert  Aertker,  Chairman 


MINUTES 


Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973. 

Held  pursuant  to  notice  mailed  by  the  Secre- 
tary of  the  Convention  on  April  25,  1973. 
East  Baton  Rouge  Parish  School  Board  Building 
Thursday,  May  3,  1973,  10:00  a.m. 
Presiding:   Mr.  Robert  Aertker,  Chairman 

Present:     Gordon  Flory 
Bill  P.  Grier 
F .  E .  " Pe te "  Hernandez 
Eual  J.  Landry,  Sr. 
Kenneth  Leithman 
Edward  N.  Lennox 
Joe  Silverberg 
John  Thistlethwaite 
Mary  Wisham 
Heloise  Corne 
Ralph  Cowen 
Louis  G.  Riecke,  Sr. 
Norman  Carmouche 
J.  K.  Haynes 
Anthony  Rachal 
Rep.  Harold  Toca 
Horace  Robinson 
Perry  Segura 
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Absent:      Minos  H.  Arroentor 

Matthew  Sutherland 


The  Committee  on  Education  and  Welfare  met  in  a 
one- day  session  at  the  East  Baton  Rouge  Parish  School 
Board  office  on  Thursday,  May  3,  1973. 

The  chairman  called  the  meeting  to  order  at  10:00 
a.m.   The  secretary  called  the  roll  and  a  quorum  was 
present.   After  reading  of  the  minutes  of  the  previous 
meeting,  corrections  were  noted  and  the  minutes  were 
ordered  adopted  as  corrected. 

The  chairman  noted  the  presence  of  representatives 
of  the  Student  Government  Association.   Stephen  Spring, 
president  of  the  Student  Government  Association  of  the 
University  of  Southwestern  Louisiana  was  the  first 
representative  to  speak.   A  copy  of  his  presentation  is 
attached  hereto  and  made  a  part  of  these  minutes. 

Charles  Yeager,  president  of  the  student  body  at 
LSU,  was  next  to  appear  before  the  committee.   Mr.  Yeager 
also  submitted  a  written  statement,  a  copy  of  which  is 
attached  hereto  and  made  a  part  of  these  minutes. 

Steve  LaRussa,  president  of  the  Student  Government 
Association  at  Nicholls  State  University,  and  Mike  Klein, 
president  of  the  Student  Government  Association  at  South- 
eastern Louisiana  University,  also  appeared  before  the 
committee.   Both  representatives  said  that  they  agree  with 
the  two  previous  statements,  and  submitted  a  written  state- 
ment to  this  effect,  a  copy  of  which  is  attached  hereto 
and  made  a  part  of  these  minutes. 

Following  these  presentations,  the  chairman 
reviewed  the  articles  and  sections  of  the  present  consti- 
tution which  were  assigned  to  the  Committee  on  Education 
and  Welfare  by  the  Coordinating  Committee  at  a  meeting 
on  Wednesday,  May  2,  197  3,  after  which  he  turned  his 
attention  to  the  agenda  for  the  day. 

The  first  item  was  a  review  of  the  reports  by 
each  of  the  subcommittees.   In  the  absence  of  Mr.  Suther- 
land, chairman  of  the  Subcommittee  on  Higher  Education, 
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Mr.  Joe  L.  Smith,  senior  research  assistant,  was  directed 
to  summarize  the  proposal  submitted  by  the  subcommittee. 
In  his  summary,  Mr.  Smith  said  the  subcommittee  recommends 
a  board  of  regents  consisting  of  16  members,  appointed, 
two  from  each  congressional  district,  for  six-year  terms. 
This  board  would  have  broad  planning  and  coordinating 
functions  to  include  budgetary  responsibility,  as  well  as 
the  responsibility  to  create  a  master  plan  to  include  a 
formula  for  the  equitable  distribution  of  funds  to  the 
institutions  of  higher  education. 

There  should  be  a  board  of  supervisors  for  LSU, 
consisting  of  16  members,  appointed,  two  from  each  con- 
gressional district,  for  six-year  terms.   This  board 
would  have  management  responsibility  for  the  LSU  system. 

There  should  be  a  board  of  trustees  for  the  state 


colleges  and  universities,  consisting  of  16  members, 
appointed,  two  from  each  congressional  district,  for 
six-year  terms.   This  board  shall  have  management  respon- 
sibility for  the  state  colleges  and  universities. 

A  copy  of  the  proposal  submitted  by  the  Subcom- 
mittee on  Higher  Education  is  attached  hereto  and  made  a 
part  of  these  minutes. 

With  the  completion  of  Mr.  Smith's  statement, 
the  chairman  reviewed  the  recommendation  of  the  joint 
meeting  of  the  Subcommittees  on  Elementary  and  Secondary 
Education  and  Higher  Education.   He  said  that  there  would 
be  a  separate  board  called  the  state  board  of  education. 


which  would  have  the  responsibility  of  dealing  with  all 
of  elementary  and  secondary  education.   There  would  be 
a  separate  board  for  higher  education,  called  the  board 
of  regents,  which  would  have  the  responsibility  for  the 
coordination,  programs,  and  budgets  of  all  institutions 
of  higher  learning  in  the  state.   Under  the  board  of 
regents,  there  would  be  a  board  of  supervisors  respon- 
sible for  the  management  problems  of  the  LSU  system  and 
agencies  presently  assigned  to  it.   There  would  be  a 
board  of  trustees  responsible  for  the  operation  of  all 
other  instututions  of  higher  learning  in  the  state.   The 
control  and  operation  of  vocational-technical  education 
at  the  post-secondary  level  would  either  be  under  the 
board  of  regents  or  a  separate  board  established  for  that 
purpose.   Mr.  Aertker  was  reading  from  the  flow  chart  of 
the  Hood  plan,  a  copy  of  which  is  attached  to  the  minutes 
of  the  joint  meeting  of  the  Subcommittees  on  Elementary- 
Secondary  Education  and  Higher  Education,  dated  April  17, 
1973. 

Mr.  Kenneth  Leithman  submitted  a  proposal  for 
a  system  of  public  education.   He  explained  the  diagram 
on  the  last  page  of  the  proposal.   Mr.  Leithman 's  proposal 
recommends  one  board  of  education  for  all  education  in 
the  State  of  Louisiana.   This  board  would  be  comprised  of 
22  members,  two  elected  from  each  congressional  district 
and  six  appointed  by  the  governor.   This  board  shall  be 
comprised  of  two  components,  the  board  of  regents  for 
higher  education,  consisting  of  eleven  members,  and  the 
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elementary  and  secondary  board,  including  special  education 
and  vocational-technical  training,  consisting  of  eleven 
members.   Each  of  the  two  boards  would  elect  its  own 
chairman.   Under  the  board  of  regents  is  a  commissioner 
for  higher  education,  appointed  by  the  board  of  regents. 
Under  the  elementary  and  secondary  board  is  a  superinten- 
dent, appointed  by  the  elementary  and  secondary  board. 
Under  the  board  of  regents  would  be  a  board  of  trustees 
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for  each  university  in  the  state.   The  board  of  regents 
and  the  elementary  and  secondary  board  would  combine  and 
present  a  unified  budget.   A  copy  of  Mr.  Leithman's  pro- 
posal is  attached  hereto  and  made  a  part  of  these  minutes. 

After  a  lengthy  discussion  of  Mr.  Leithman's 
proposal,  the  chairman  suggested  that  the  committee  recess 
for  lunch. 

The  afternoon  session  of  the  meeting  was  held  at 
the  IRC  Veranda  Room.   The  chairman  called  the  meeting  to 
order  at  1:15  p.m.   The  secretary  called  the  roll  and 
a  quorum  was  present. 

The  chairman  recognized  Mr.  Gordon  Flory.   Mr. 
Flory  offered  a  motion  to  the  effect  that  the  committee, 
in  the  future,  consider  the  subcommittee  reports  on  the 
various  subject  matters  assigned  to  the  committee,  prior 
to  discussions  of  individual  delegate  reports.   Miss 
Wisham  seconded  the  motion.   The  chairman  called  for 
the  previous  question  and  the  motion  was  unanimously 
adopted. 
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The  committee  then  continued  to  hear  reports  from 
the  subcommittees.   Mr.  Rachal  gave  the  report  of  the 
Subcommittee  on  Public  Welfare.   He  noted  that  on  the 
previous  day,  the  subcommittee  met  and  discussed  several 
proposals.   Each  member  of  the  Committee  of  the  Whole 
was  given  a  copy  of  Staff  Memo  No.  10  of  the  Subcommittee 
on  Public  Welfare,  which  reflects  the  proposals,  the 
subject  matter,  and  the  action  taken  on  each  proposal. 
A  copy  of  Staff  Memo  No.  10  is  attached  hereto  and  made 
a  part  of  these  minutes. 

With  the  completion  of  Mr.  Rachal' s  report.   Mr. 
Lennox  moved  that  proposals  No.  6,  7,  16,  17,  18,  19, 
22,  and  26  of  the  Subcommittee  on  Public  Welfare  be 
considered  by  the  Committee  on  Education  and  Welfare, 
that  the  actions  and  recommendations  of  the  subcommittee 
be  ratified,  and  that  appropriate  action  be  taken  on  said 
proposals  by  the  Committee  of  the  Whole  at  this  time.   Mr. 
Hernandez  seconded  the  motion. 

For  the  benefit  of  the  Committee  of  the  Whole,  the 
chairman  asked  Mr.  Lennox  to  briefly  summarize  the  content 
of  the  proposals  referred  to  in  his  motion. 

After  further  discussion  of  Mr.  Lennox's  motion, 

Mr.  Hernandez  called  for  the  previous  question  and  a  roll 

call  vote  was  taken.   The  results  were  as  follows: 

Mr.  Flory  yes 

Mr.  Grier  yes 

Mr .  Hernandez  yes 

Mr.  Landry  no 

Mr.  Lennox  yes 

Mr.  Silverberg  yes 
Mr.  Thistlethwaite     yes 


Mr. 

Riecke 

yes 

Mr. 

Carmouche 

no 

Mr. 

Haynes 

yes 

Mr. 

Rachal 

yes 

Mr. 

Toca 

no 

Mr. 

Robinson 

yes 

Mr. 

Leithman 

(absent  at  the  time  of 
the  vote) 

Mr. 

Segura 

yes 

Miss  Wisham 
Mrs.  Corne 
Mr.  Cowen 


yes 

no 
yes 


The  motion  carried  by  a  vote  of  13  to  4. 

Mr.  Toca  asked  that  the  minutes  reflect  the  reason 
for  his  having  voted  "no".   Mr.  Toca  said  that  he  would 
like  to  be  given  an  opportunity  to  further  study  the 
proposals  mentioned  in  the  motion. 

Mr.  Aertker  advised  the  committee  that  the  Executive 
Committee  had  scheduled  a  meeting  at  10:00  a.m.,  Tuesday, 
May  8,  197  3,  which  was  also  the  date  for  the  next  meeting 
of  the  Committee  on  Education  and  Welfare.   For  this  reason 
he  suggested  that  the  Committee  on  Education  and  Welfare 
meet  at  1:00  p.m.  instead  of  10:00  a.m.  as  originally 
scheduled.   Mr.  Flory  offered  a  motion  to  that  effect. 
With  no  objection  from  the  other  members  of  the  committee, 
the  chairman  so  ordered. 

The  next  subcommittee  report  heard  was  that 
of  the  Subcommittee  on  Elementary  and  Secondary  Education, 
Mr.  Carmouche  asked  Mrs.  Audrey  LeBlanc,  research  coordin- 
ator, to  present  the  report  to  the  committee.   The  proposal 
provided  for  the  creation  and  establishment  of  a  system 
of  elementary  and  secondary  education.   It  also  provided 
for  the  establishment  of  a  state  board  of  elementary  and 
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and  secondary  education  and  a  state  superintendent  of 
public  elementary  and  secondary  education.   After  the 
presentation,  the  chairman  asked  each  member  of  the 
committee  to  review  the  report  in  order  that  some  action 
may  be  taken  on  it  at  the  next  meeting. 

Mr.  Haynes  asked  to  be   recognized  in  order  that 
he  may  offer  some  changes  to  the  proposal.   On  page  1, 
paragraph  1,  Mr.  Haynes  suggested  that  the  word  "education" 
on  line  12  thereof  be  deleted  and  the  words  "equal  educa- 
tional opportunity"  be  inserted  in  its  place.   Mr.  Haynes 
also  felt  that  there  should  be  guarantees  of  minority 
representation  in  the  composition  of  the  state  board  of 
elementary  and  secondary  education.   On  dedication  of 
severance  taxes  to  public  education,  Mr.  Haynes  asked 
that  the  committee  delay  action  on  this  matter  until  the 
Committee  on  Revenue,  Finance  and  Taxation  has  had  a  chance 
to  make  a  report. 

Mr.  Haynes  submitted  a  minority  report,  after 
which  Mr.  Segura  moved  that  the  report  of  the  Subcommittee 
on  Elementary-Secondary  Education  be  received,  along  with 
Mr.  Haynes*  minority  report,  and  further  that  the  Committee 
on  Education  and  Welfare  receive  any  other  report  from  any 
other  delegate.   The  chairman  called  for  the  previous 
question  and  the  motion  was  unanimously  adopted. 

Due  to  the  fact  that  Mr.  Aertker  was  to  attend  a 
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meeting  of  the  East  Baton  Rouge  Parish  School  Board,  he 
asked  Mr.  Rachal  to  take  the  chair. 

Mr.  Rachal  asked  if  there  were  any  other  reports 
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to  be  heard.   Mr.  Silverberg  of  the  Subcommittee  on 
Higher  Education  pointed  out  that  all  members  of  the 
committee  now  had  a  copy  of  the  higher  education  pro- 
posal.  After  a  brief  discussion,  Mr.  Flory  asked  the 
research  staff  to  prepare  a  flow  chart  to  correspond 
with  what  was  in  the  proposal.   Mr.  Flory  moved  that  the 
proposal  of  the  Subcommittee  on  Higher  Education  be 
received  for  subsequent  discussion.   With  no  objection 
from  the  members  of  the  committee,  the  chairman  so 
ordered. 

There  being  no  further  business  to  come  before 
the  committee,  Mr.  Lennox  moved  that  the  meeting  adjourn 
and  Mr.  Robinson  seconded  the  motion.   The  meeting  ad- 
journed at  3:30  p.m.,  Thursday,  May  3,  1973. 


^. 


iDstltutee,  ond  le  the  fourth  largest  In  the  nation-  The  University  of 
WlEconsln  syGtem  consicts  of  133i702  students,  13i535  faculty  members 
and  13  degree  Institutions  vlth  Ik   freshman- sophomore  extension  Insti- 
tutes- The  entire  University  of  Wisconsin  eysten  is  governed  by  one 
board  of  education  originally  composed  of  eight  members  fron  the 
Itaiversity  of  Wisconsin  board  and  eight  members  of  the  Wisconsin 
State  Universities'  board  is  belnc  decreased  gradually  to  l**  members. 
This  merger  occured  as  a  lesult  of  legislative  act  In  1971. 

*  Inforoatlon  from  University  of  Wisconsin  System  puhlicatlone  entitled, 

Introducing  the  New  University  of  Wisconsin  System. 
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Robert  Aertker,  Chairman 


3-      GECRGIA 

Georgia's   system  of  governance  has  been  in  operation  since   1931 
under  lesislattve  act;  however,   In  19'*3  the  Board  of  Regents  became  a 
constitutional  body  of  15  members,   one  member   from  each  of  ten  congres- 
elonal  districts  and  five  members  fi-on  the  state  at  large.     The  Board 
of  Regents  is  responsible  for:     fcur  unlvorstties,   12  senior  colleges, 
12  Junior  colleges ,   one   division  of  an   institution  with  authorized 
future  colleees  totalling  ?•     Ihe  student  enrollment  of  these  Institutions 
total  105,892  as  of  fall  quarter  IJ'fa  e-^d  a  projected  enrollment  of 
125,000  by   1975- 

k.       As  of  October  1,  1972  the  State  Pcard  system  of  Louisiana  had  an 
enrollment  of  7^,663  under  both   four  y-.tr  and  two  year     Institutions 
vblle  the  L.S.U.  system  had  as  of  October  1,  1972  an  enrollment  of  39,5l«2. 
After  vlcving   the   state  systems  enumerated  In  1 ,   2,    and   3  it  would  seem 
to  negate  the  contention  that  one  board  cannot  merge  these  schools 
efficiently  for  it  is  being  done  at  this  very  moment  at  other  schools. 

Tbe  second  stipulation  of  tLe  Aertker  proposal  is  having  the  three 
boards  of  hlghsr  educ-ition  all  appointed  by  the  governor.     We  feel  that 

education  boards  would  be  lore  accountable  and  responsive  to  the  needs 
of  the  people,   if  meofcers  «ere  elected  for  short  periods  of  tiioe-- 
four  to  six  year  terms.     We  contend  lit  years  of  tenure  tends  to  Impair 

responslve»ess . 

In  all  fairness,  most  Boards  of  Begents  on  similar  bodies  have  been 
created  by  legislative   act  and  most  members   ere  appointed-     Attached 
to  this  letter  are  various  newspaper  articles  which  have  appeared  in 
the  state  and  also  the  plans  of  other  states,   submitted  for  your 
perusal . 

I  truly  hope   that   this   Information  will  be  of  service   to  you   in 
rendering  a  decision  upon  the  state's  higher  educational  system. 


Thank  you  for  this  opportunity  to  express  the  feelings  of  the  Student 
Government  at  U.S.L. 


As   always,    I  remain 


■  £k£l-^JpJXvSoJtA/>^^-^^/>^. 


With  the  advent  of  the  Constitutional  Convention  1973,  Louisiana 
has  a  climate  of  possible  change  which  con  Improve,  maintain,  or  impair 
the  present  status  quo. 

Begardlng  l£i.lslana'E  system  of  higher  education  governance,  the 
convention  has  the  power  to  change  the  system,  if  this  Is  needed. 

After  corresponslng  with  various  State  Departments  of  Education 
vithln  the  nation,  the  Student  Governirent  Association  of  the  University 
of  Southwestern  Louisiana  received  facts  and  figures  on  how  other 
states  govern  higher  education.  These  facts  and  figures  were  indeed 
enlightening  and  it  is  hoped  that  upon  your  opprlsal,  you,  also,  shall 
find  them  as  Interesting  as  ve  hove  found  them. 

The  Education  Committee  of  the  Constitutional  Convention  has  done  a 
magnificent  Job  in  formulating  a  plan  of  governance  which  Is  now  named 
the  Aortlcer  proposal  after  Chairncn  Aertker  of  the  Edu'-atlon  Committee. 
There  are  two  stipulations  co,italnc:d  vith^^n  the  proposal  which  have 
brought  much  controversy,  however.  The  proposal  establishes  the  Board 
of  Regents,  the  Board  of  Trustees  for  St;Lte  Colleges  and  Universities, 
and  the  Board  of  Supervisors  of  Louisiana  State  University  and  Agricultur- 
al and  techanical  College.  The  major  ccntentlon  supporting  this 
divided  system  of  governonce  vhlch  we  have  known  from  its  proponents 
Is  that  one  botird  cannot  coordinate  and  mcrece  all  t-hose  universities 
effectively.  With  all  du*  respect  to  the  Committee  del-gates,  after 
Investigatloc,  this  foundation  seems  fallaciocs.  To  support  the 
conteutlon  that  higher  education  should  be  governed  by  one  Board  of 
Hegcots  which  would  Include  ail  liie\;ltjtlons  of  higher  education  under 
Its  auspices,  we  offer  our  ftcdings . 

A-  ^^- 

V      Ibe  Texas  System  of  governanca  is  the  Coordinating  Board. 

J  J  I  '    y  Each  institute  has  Its  own  Board  of  Trustees  which  are  directly 

C^  D  .  t^  jT     responsible  to  the  Coordinating  Board.  The  single  board,  the  Coordinating 
ri,l^    ^P  Board,  is  responsible  for  liSO.OQO  students,  kh   public  community  Junior 

^.       J^         J      college  districts  operating  on  50  campuses,  22  public  senior  colleges 
i>v  V^''\-  ®°^  universities,  and  6  mtdical  and  dental  units-  The  Coordinating 
"*      Board  is  composed  of  18  members  and  has  been  operating  since  I967  as 
a  result  of  legislative  act. 


\jieBpect fully  yours, 


1) 


Stephen  Spring 

President 

U.S.L,  Student  Government  Association 


NOTES 

The  following  attachments   to  Stephen 
Spring's  letter  have  been  omitted:     an  outline 
of  the  higher  education   structure  of  the  states 
of  Alaska,   Florida,   Georgia,   Kentucky,   Montana, 
Nebraska,   New  Mexico,   North  Carolina,   South 
Carolina,   South  Dakota,  Texas,  and  Wisconsin; 
and  a  collection  of  press  clippings  relative  to 
student  opposition  to  the  "Aertker  Plan". 


fe>. 


•   Information  from  HIGHER  EDUCATIOtI  COCnpINATIKG  ACT  OF  I965 
(Amendments   through  the  blst   Legislature,    1Q69,    included'} 


l^-i 


2.    VKpctisin 

'^  '     Wisconsin's  system  of  governance  includee  two  boards:     one  for  the 

Onlvereity  of  Wisconsin  system  and  one   for  vocational-technical 


^s^^^.^'^a??^ 


C>^      iS /J 


"-^ 


,X-^.V  r 


€^'<iSe 


^Ti^f.'cP 
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t,^    Jo  r*^~e.  /ac  k   c^   Co  M  f^[/fy  I  c  ^  r  iJ  .  St^  J  e-vofi    i«~€_ 
aSv7t£^    (0  J^^■^clpc>^^e^l    iv,   dflAiims  tv<!/»v<    KtviOJ   i/T  «-v  lei 

j<v -t    pc1t^>M~,    &^fP  toil  J  <■  ,  i^    ceM.evis  fvjjJe^    ^    /'«c.(: 


L(i*-/* 


fZl^l  C,  (ylf.  Ayr  iT  id     MJST      -f^r,(J       <i^      0  ^f  I tt .      S^f^t^^Ci      'f'C 

1S  +"-<.    d^A'We^ii?      Ill  i    )    n  f    'I     I      '   II.     I  |i  I  I  1    wi"*^ 
_>  vvi'o^  iT   feifevvii^  "TU. -p  ^eS.S  ">rt  o-t'i  d^^    c-trv\.T  v  v\  u  cj 

CoufTS    oTT<!/^    '■«,Ki^e.    -Tte    We^/v-i    CiSe    u^+>\      iAl 

UiiVl    ^e    ite-^    lUi/^"    ^^oUAl^J=,      V^-'t    S  Too  «,-»,;>    Y«^i  ae^i^io. 


^^   K  , 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  SUBCOMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Chairman  Sutherland 

4  A  PROPOSAL 

5  For  a   system  of  higher  education 

6  PROPOSED  SECTIONS: 

7  Article  ,  Section .   Board  of  Regents 

8  A,   There  shall  be  a  body  corporate  known  as  the 

9  "Board  of  Regents"  which  shall  plan,  coordinate,  and  have 

10  budgetary  responsibility  for  all  public  higher  education. 

11  It  shall  have  such  other  specific  powers,  duties,  and  re- 

12  sponsibilities  as  are  provided  in  this  section. 

13  B.   The  board  shall  consist  of  sixteen  members  to  be 

14  appointed  by  the  governor  for  six-year  terms,  by  and  with 

15  the  advice  and  consent  of  the  Senate.   All  appointments, 

16  including  those  made  to  fill  vacancies,  shall  be  made  in 

17  such  a  manner  that  there  shall  be  two  members  of  the  board 

18  who  are  residents  of  each  congressional  district,  as  each 

19  district  is  constituted  at  the  time  of  each  appointment. 

20  C.   The  legislature  shall  provide  for  a  systeoi  of 

21  overlapping  terms . 

22  D.   The  board  shall  have  the  following  powers,  duties, 

23  and  responsibilities  with  respect  to  all  public  institutions 

24  of  higher  education  and  post-secondary  vocational-technical 

25  training  and  career  education: 

26  1.   To  revise  or  eliminate  any  existing  degree  program, 

27  department  of  instruction,  institute,  school,  division,  or 

28  similar  subdivision. 

29  2.   To  approve,  disapprove,  or  modify  any  new  degree 

30  program,  department  of  instruction,  institute,  school,  divi- 

31  sion,  or  similar  subdivision  sought  to  be  inaugurated. 

32  3 .   To  study  the  need  for  and  feasibility  of  any  new 

33  institution  of  post-secondary  education.   If  the  creation  of 

34  a  new  institution  is  proposed,  or  an  additional  management 

35  board  for  an  institution  or  group  of  institutions  is  proposed, 

1  or  o  proposal  is  made  to  transfer  an  existing  institution 

2  from  one  board  to  another,  the  board  shall  report  its  find- 

3  ings  and  recommendations  within  one  year  to  the  legislature, 

4  governor,  and  public,  and  only  after  such  written  report  has 

5  been  filed,  or  if  no  report  is  filed  within  one  year,  the 

6  legislature  may  take  affirmative  action  on  such  a  proposal 

7  by  vote  of  two-thirds  of  the  membership  of  each  house.   This 

8  subparagraph  shall  apply  to  branches  of  institutions  and 

9  conversion  of  two-year  institutions  to  institutions  offering 

10  longer  courses  of  study. 

11  4.   To  formulate  and  make  timely  revision  of  a  master 

12  plan  for  higher  education  and  post-secondary  vocational- 

13  technical  training  and  career  education  in  the  state.   As 

14  a  minimum  the  master  plan  shall  include  a  formula  for  the 

15  equitable  distribution  of  funds  to  the  institutions  of  higher 

16  education  of  the  state. 

I"'        5.   To  require  the  Board  of  Supervisors  of  Louisiana 

18  State  University  and  Agricultural  and  Mechanical  College, 


19  the  Board  of  Trustees  for  State  Colleges  and  Universities, 

20  and  any  board  created  by  or  pursuant  to  this  section  to 

21  submit  to  it,  at  times  specified  by  it,  their  annual  budget 
^2  proposals  for  the  operational  and  capital  needs  of  each 

23  institution  under  their  respective  control.   The  Board  of 

24  Regents  shall  submit  to  the  legislature,  not  later  than  the 

25  opening  day  of  each  regular  session,  its  recommendations  on 

26  budgets  for  all  institutions  of  public  higher  education  and 

27  post-secondary  vocational-technical  training  and  career 

28  education  in  the  state.   It  shall  recommend  priorities  for 

29  capital  construction  and  improvements. 

30  E.   The  board  shall  have  planning  and  coordinating 

31  responsibilities  as  it  relates  to  the  elementary  and  secondary 

32  educational  curricula. 

33  F.   Appropriations  by  the  legislature  for  operational 

34  and  capital  projects  of  institutions  of  higher  education 

35  and  post-secondary  vocational-technical  training  and  career 

1  education  shall  be  made  to  the  institutions.   The  appropri- 

2  ations  shall  be  administered  by  the  respective  governing 

3  boards  and  applied  to  the  internal  operations  of  the  insti- 

4  tutions  under  their  control. 

5  G.   All  powers  over  public  institutions  of  higher  edu- 

6  cation  and  post-secondary  vocational-technical  training  and 

7  career  education  not  specifically  vested  in  the  Board  of 

8  Regents  by  this  section  are  reserved  to  the  Board  of  Super- 

9  visors  of  Louisiana  State  University  and  Agricultural  and 

10  Mechanical  College  and  to  the  Board  of  Trustees  for  State 

11  Colleges  and  Universities  as  to  the  institutions  under  their 

12  respective  control  or  to  any  board  which  may  be  created  by 

13  or  pursuant  to  this  section. 

14  H.   Any  vacancy  occurring  prior  to  the  expiration  of 

15  the  term  of  a  member  for  whatever  reason,  when  there  is 

16  less  than  two  years  of  such  member's  term  then  remaining, 

17  shall  be  filled  by  appointment  by  the  governor  for  the  re- 
IB  mainder  of  the  unexpired  term.   Any  such  vacancy  so  occurring 

19  when  there  are  two  or  more  years  of  such  member's  term  then 

20  remaining  shall  be  filled  for  the  remainder  of  the  unexpired 

21  term  by  appointment  by  the  governor,  by  and  with  the  advice 

22  and  consent  of  the  senate. 

23  I.   The  legislature  shall  appropriate  the  necessary 

24  funds  for  the  operation  and  maintenance  of  the  Board  of 

25  Regents,  Board  of  Supervisors,  Board  of  Trustees,  and  any 

26  other  board  (s)  created  by  or  pursuant  to  this  article  together 

27  with  their  respective  administrative  and  research  staffs. 

28  J,   The  members  of  the  Board  of  Regents,  Board  of 

29  Supervisors,  Board  of  Trustees,  and  any  other  board(s) 

30  created  by  or  pursuant  to  this  article  shall  serve  without 

31  pay,  except  for  such  per  diem  and  expenses  as  shall  be  fixed 

32  by  the  legislature . 

33  K.   No  officer,  employee,  or  faculty  member  of  any 

34  component  of  the  public  education  system,  or  their  spouses 

35  shall  be  eligible  for  membership  on  a  board. 

1       L.   An  appropriate  number  of  citizens  from  the  predom- 
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2  inant  minority  rate  of  the  state  shall  be  included  on  the 

3  Board  of  Regents,  Board  of  Supervisors,  Board  of  Trustees 

4  and  any  other  board (s)  created  by  or  pursuant  to  this 

5  section. 
6 

7  Article  ,  Section  .   Board  of  Trustees  for  State 

8  Colleges  and  Universities 

9  A.   There  shall  be  a  body  corporate  known  as  the  "Board 

10  of  Trustees  for  State  Colleges  and  Universities"  which,  sub- 

11  ject  to  the  powers  granted  the  Board  of  Regents  in  this 

12  article,  shall  have  the  following  authority;   (1)   Supervision 

13  and  control  of  all  state  colleges  and  universities  except 

14  those  included  under  the  control  of  the  Board  of  Supervisors 

15  of  Louisiana  State  University  and  Agricultural  and  Mechanical 

16  College,  and  any  other  board(s)  created  by  or  pursuant  to 

17  this  article,  and   (2)   supervision  and  control  of  all  public 

18  institutions  of  vocational-technical  training  and  career 

19  education  at  post-secondary  levels,  unless  and  until  the 

20  legislature  shall  provide  otherwise. 

21  B.   The  board  shall  consist  of  sixteen  members  to  be 

22  appointed  by  the  governor  for  six-year  terms,  by  and  with 

23  the  advice  and  consent  of  the  Senate.   All  appointments, 

24  including  those  made  to  fill  vacancies,  shall  be  made  in 

25  such  a  manner  that  there  shall  be  two  members  of  the  board 

26  who  are  residents  of  each  congressional  district,  as  each 

27  district  is  constituted  at  the  time  of  each  appointment. 

28  C.   The  legislature  shall  provide  for  a  system  of 

29  overlapping  terms. 

30  D.   Any  vacancy  occurring  prior  to  the  expiration  of 

31  the  term  of  a  member  for  whatever  reason,  when  there  is 

32  less  than  two  years  of  such  member's  term  then  remaining, 

33  shall  be  filled  by  appointment  by  the  governor  for  the 

34  remainder  of  the  unexpired  term.   Any  such  vacancy  so 

35  occurring  when  there  are  two  or  more  years  of  such  member's 

1  term  then  remaining  shall  be  filled  for  the  remainder  of 

2  the  unexpired  term  by  appointment  by  the  governor,  by  and 

3  with  the  advice  and  consent  of  the  Senate. 

4  E.   Except  as  provided  for  in  this  section,  at  least 

5  nine  members  of  the  board  shall  be  graduates  of  the  insti- 

6  tutions  under  the  control  of  the  board. 
7 

8  Article  ,  Section  .   Board  of  Supervisors  of 

9  Louisiana  State  University  and  Agricultural  and 

10  Mechanical  College 

11  A.   There  shall  be  a  body  corporate  known  as  the 

12  "Board  of  Supervisors  of  Louisiana  State  University  and 

13  Agricultural  and  Mechanical  College"  which,  subject  to  the 

14  powers  granted  to  the  Board  of  Regents  in  this  article, 

15  shall  govern,  direct,  control,  supervise,  and  manage  the 

16  institutions  and  statewide  agricultural  and  medical  programs 

17  included  in  the  Louisiana  State  University  and  Agricultural 

18  and  Mechanical  College  system. 

19  B.   The  board  shall  consist  of  sixteen  members  to  be 


""O  appointed  by  the  governor  for  six-year  terms,  by  and  with  the 

21  advice  and  consent  of  the  Senate.   All  appointments,  including 

22  those  made  to  fill  vacancies,  shall  be  made  in  such  a  manner 

23  that  there  shall  be  two  members  of  the  board  who  are  resi- 

24  dents  of  each  congressional  district,  as  each  district  is 

25  constituted  at  the  time  of  each  appointment. 

26  C.   The  legislature  shall  provide  for  a  system  of 

27  overlapping  terms. 

28  D.   Any  vacancy  occurring  prior  to  the  expiration  of 

29  the  term  of  a  member  for  whatever  reason,  when  there  is 

30  less  than  two  years  of  such  member's  term  then  remaining, 

31  shall  be  filled  by  appointment  by  the  governor  for  the 

32  remainder  of  the  unexpired  term.   Any  such  vacancy  so 

33  occurring  when  there  are  two  or  more  years  of  such  member's 

34  term  then  remaining  shall  be  filled  for  the  remainder  of 

35  the  unexpired  term  by  appointment  by  the  governor,  by  and 

1  with  the  advice  and  consent  of  the  Senate. 

2  E.   Except  as  provided  for  this  section,  at  least  nine 

3  members  of  the  board  shall  be  graduates  of  the  Louisiana 

4  State  University  and  Agricultural  and  Mechanical  College 

5  system. 
6 

7  Source:   New, 
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Comment:   Provides  for  a  system  of  higher  education  to  in- 
clude all  public  institutions  of  higher  education  and 
post-secondary  vocational-technical  training  and  career 
education.   A  Board  of  Regents  with  board  planning, 
coordinating,  and  budgetary  responsibilities  for  all 
public  higher  education  is  established.   Subordinate  to 
the  Board  of  Regents  but  responsible  for  the  management 
of  institutions  under  their  control  are  the  Board  of 
Supervisors,  Board  of  Trustees,  and  any  other  board  (s) 
created  by  or  pursuant  to  the  section  on  the  Board  of 
Regents.   Appropriate  provisions  are  included  for  the 
selection  of  the  members  of  the  boards,  terms  of  office, 
minority  representation,  methods  of  filling  vacancies, 
and  board  composition.   See  La.  Const.  Art.  XII  C1921) . 

Constitutional  Convention  of  Louisiana  1973 

DELEGATE  PROPOSAL  NUMDER 

Introduced  by  Delegate  Leithman 

A  PROPOSAL 

For  a  system  of  public  education 

PPOPOSr.u  o^CTI'Jn:a: 

Article  ,  Section  .   State  Board  of  Education 

Section  .   A.   There  shall  be  a  body  corporate 

known  as  the  "State  Board  of  Education"  which  shall  be 
composed  of  the  Hoard  of  Regents  for  higher  education 
and  the  Board  of  Public  Education  for  kindergarten,  ele- 
mentary, and  secondary  education.   The  state  board  shall 
be  responsible  for  long-range  planning,  coordination 
and  the  evaluation  of  policies  and  programs^ and  submission 
of  unified  budget  requests  for  the  state  education  system. 
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It  shall  have  such  other  specific  powers,  duties,  and 
responsibilities  as  are  provided  in  this  article. 

B.   The  state  board  shall  consist  of  tv;enty-two 
members,  eleven  members  each  from  the  board  of  regents 
and  the  board  of  public  education.   The  state  board  shall 
elect  a  chairman  to  serve  for  such  term  as  it  may  deem 
appropriate. 
Article  ,  section .   Board  of  Regents 

Section  .   A.   There  shall  be  a  body  corporate 

known  as  the  "Board  of  Regents"  which  shall  have  full 
power  and  authority  to  supervise,  coordinate,  manage, 
and  have  budgetary  responsibility  for  all  public  higher 
education  including  post-secondary  vocational-technical 
training  and  career  education  except,  that  the  board  may 
(shall)  provide  for  boards  of  trustees,  composed  of  five 
to  seven  members  each,  to  manage  each  college,  university, 
and  university  system. 

B.  The  board  shall  consist  of  eleven  7is:nbei-j  to 
serve  six-year  terms.   One  member  shall  be  elected  from 
each  of  the  congressional  districts  as  each  district 

is  constituted  at  the  time  of  the  election  and  the  re- 
maining members  shall  be  persons  of  the  predominant 
minority  race  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  senate.   The  legislature 
shall  provide  for  a  system  of  overlapping  terms.   The 
board  shall  elecc  a  chairman  to  serve  for  such  terms 
as  it  may  deem  c.ppropriate . 

C.  The  board  shall  formulate  and  make  timely  revi- 
sions of  a  master  plan  for  higher  education  and  post- 
secondary  vocational-technical  training  and  career  education. 
As  a  minimum,  the  master  plan  shall  include  a  formula 

for  the  equitable  distribution  of  funds  to  the  institu- 
tions of  higher  education  of  the  state. 

D.  The  board  shall  require  the  boards  of  trustees 
of  the  colleges,  universities,  university  systems,  and 
any  other  institutions  or  schools  under  its  supervision  to 
submit  to  it,  at  times  specified,  their  budged  proposals  for 
operational  and  capital  needs.   The  board  shall  submit 

its  recomm.endations  regarding  such  proposals,  to  include 
recommended  priorities  for  caoital  construction  and  improve- 
ments, to  the  state  board  of  education  for  review.   The 
state  board  shall  submit  to  the  legislature,  not  later 
than  the  opening  day  of  each  regular  session,  its  recom- 
mendations on  budgets  for  all  institutions  of  public 
higher  education  and  post-secondary  vocational-technical 
training  and  career  education. 

E.  The  board  shall  appoint  a  commissioner  of  higher 
education  who  shall  be  the  ex  officio  secretary  of  the 
board  and  serve  as  its  chief  administrative  officer  for 
four-year  terms.   The  iDoard  shall  prescribe  his  powers, 
duties,  and  responsibilities. 

F.  The  legislature  shall  establish  and  appropriate 
the  necessary  funds  fc-  the  operations  and  maintenance 
of  the  administrat-ve  s.nd  research  scaff  of  \lc.^   board. 

Article  ,  Section  .   Board  of  Public  Education 

Section  .   A.   There  shall  be  a  body  corporate 

knovm  as  the  "Hoard  of  Public  Education"  which  shall  super- 
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vise,  control,  and  have  budgetary  responsibility  for  all 
iiuc-i.-  kj.,.- iirgsi  t'^.- ,  elementary,  and  secondary  education 
including  vocational  technical  training,  career  education, 
and  special  schools  not  included  under  the  supervision 
and  control  of  boardjj  responsible  for  higher  education. 
The  board  shall  have  such  other  specific  powers,  duties, 
and  responsibilities  as  shall  be  provided  for  by  the 
legislature  except  that  the  board  shall  not  control  the 
business  affairs  of  parish  and  municipal  school  boards, 
nor  the  selection  or  removal  of  their  officers  or  other 
employees , 

B.  The  board  shall  consist  of  eleven  members  to 
serve  six-year  terms   One  member  shall  be  elected  from 
each  of  the  congressional  districts  as  each  district  is 
constituted  at  t)ie  t:  me  of  the  election  and  the  remaining 
members  shall  be  per  ons  of  the  predominant  minority  race 
appointed  by  the  gov::rnor,  by  and  with  the  advice  and 
consent  of  the  sen.at  ;.   The  legislature  shall  provide  for 
a  system  of  overlapp:  ng  terms.   The  board  shall  elect  a 
chairman  to  serve  for  such  terms  as  it  may  deem  appropriate. 

C.  The  board  shall  require  parish  and  municipal 
school  boards  and  an"  other  schools  or  institutions  under 

its  supervision  to  submit  to  it,  at  times  specified,  their 
budget  proposals.   The  board  shall  submit  its  recommenda- 
tions regarding  such  p-oposals  to  the  state  board  of  education  fo 
reviev;.   The  state  b  >ard  shall  submit  to  the  legislature, 
not  later  than  the  opening  day  of  each  regular  session, 
its  recommendations  on  budgets  for  all  schools  or  institu- 
tions under  the  r.upe'-vision  of  the  board  of  public  education. 

D.  The  bo-ird  shall  prescribe  the  qualifications  and 
provide  for  the  certification  of  the  teachers  of  schools 

and  institutions  under  its  supervision;  it  shall  have 
authority  to  approve  private  schools  who  sustained  curri- 
culum is  of  a  grade  e^ual  to  that  prescribed  for  similar 
public  schools  of  the  state;  and  the  certificates  or  dip- 
I  .  ^i  :  ;  •^^:.    U'j    ;...;c'  mvate  schools  so  approved  shall 
carry  the  same  privileges  as  those  issued  by  the  state's 
schools. 

E.  The  board  sh til  appoint  a  superintendent  of  educa- 
tion who  shall  be  the  ex  officio  secretary  of  the  board 
and  serve  as  its  chie  ■  administrative  officer.   The  board 
shall  prescribe  his  t'irm  of  office  and  his  powers,  duties, 
and  responsibilities. 

F.  The  legislature  shall  appropriate  the  necessary 
funds  for  the  operati'jns  and  maintenance  of  the  state 
department  of  education  which  shall  be  the  administrative 
and  research  staff  of  the  board. 

G.  The  legislature  shall  provide  for  the  creation 
and  election  of  parish  school  boards  which  shall  elect 
parish  superintendent,  for  their  respective  parishes,  and 
such  other  officers  o'  agents  as  may  be  authorized  by  the 
legislature.   The  boai  d  of  public  education  shall  fix  the 
qualifications  and  prt scribe  the  duties  of  parish  superin- 
tendents v7ho  need  not  be  residents  of  the  parishes. 

H.   Parish  and  mxnicipal  school  boards  and  systems 
in  existence  as  of  th;  date  of  this  constitution  are 
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recognized. 

I.   The  local  f ur ds  for  the  support  of  schools  or 
institutions  under  the  supervision  of  the  board  of  public 
education  shall  be  derived  in  such  a  manner  and  from  such 
sources  as  provided  fcr  by  the  legislature. 
Article     ,  Section  .   Doards  of  Education,  Miscellanooi- 

Section  -   ^.   A  vacancy  occurring  prior  to  the 

expiration  of  the  terr  of  a  member  for  whatever  reason, 
when  there  is  less  then  two  years  of  such  member's  term  then 
remaining,  shall  be  f ■*  iled  by  appointment  by  the  governor 

for  the  remainder  of  '-he  unexpired  term.   Any  such  vacancy 
so  occurring  when  thej e  shall  be  two  or  more  years  of  an 
elected  member's  term  then  remaining  shall  be  filled  for 
the  remainder  of  the  i nexpired  term  at  a  special  election 
Lc  je:   {,m-:l3u  ■-/  t.~.Q  y-  \ernor  which  shall  b3  hald  within 
four  months  after  the  vacancy  shall  have  occurred;  any  such 
vacancy  occurring  wher  there  shall  be  two  or  more  years  of 
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an  appointed  member's  term  then  remaining  shall  be  filled 
for  the  remainder  of  the  unexpired  term  by  appointment  by 
the  governor,  by  and  v.ith  the  advice  and  consent  of  the 
senate. 

B.  The  members  cf  the  state  board  of  education,  board 
of  regents,  board  of  pjblic  education,  and  any  board(s) 
created  by  or  pursuant  to  this  article  shall  serve  without 
pay  except  for  such  per  diem  and  expenses  as  shall  be  fixed 
by  the  legislature. 

C.  No  officer,  enployee,  or  faculty  member  of  any 
component  of  the  public  education  system  or  their  spouses 
shall  be  eligible  for  nembership  on  a  state  board. 

Source :      New 
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(Leithman  Plan) 


DEPARTMENT  OF  EDUCATION 


STATE  BOARD  OF  EDUCATION 
(2  2  Members) 


BOARD  OF  REGENTS 
(Higher  Education) 
(10  +  Chairman) 


Elemen.  -  Secondary  Board 
(Special  Ed.  &  Voc.  Tech.) 
(10  +  Chairman) 


Com.missioner  for 
Higher  Education 
(appointed) 


SUPERINTENDENT 
(Appointed) 


1 


imuw  imwmv  -itn:  zs^srms 


1 


Board  of  Trustees 
for  Systamts 

and/or 
Universities 


Staff 


Staff 


Professional     Staff 


Structure 


staff  Memo 
Public  Welfare 
II. 

^^o. 

is 

NOTES 

10  of  the 
reproduced 

Subcommittee  on 
below  in  Chapter 

NOTES 

CC-248:  Higher  Education  Proposal  is 
found  in  the  Subcommittee  on  Higher  Educa- 
tion Minutes  of  May  1,  1973. 
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MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973. 


Mr.  Aertker  asked  for  a  status  report  from  the 
chairmen  of  the  subcommittees  as  to  the  meetings  scheduled 


Held  pursuant  to  notice  mailed  by  the  Secre- 
tary of  the  Convention  on  May  3,  1973. 
Instructional  Resource  Center,  Veranda  Room 
Tuesday,  May  8,  1973,  1:00  p.m. 
Presiding:   Mr.  Robert  Aertker,  Chairman 

Present:     Minos  H.  Armentor 
Norman  Carmouche 
Heloise  Corne 
Ralph  Cowen 
Gordon  Flory 
Bill  P.  Grier 
J.  K.  Haynes 
F.  E.  "Pete"  Hernandez 
Eual  J.  Landry,  Sr. 
Rep.  Kenneth  Leithman 
Edward  N.  Lennox 
Anthony  Rachal 
Louis  G.  Riecke,  Sr. 
Horace  Robinson 
Perry  Segura 
Joe  Silverberg 
John  Thistlethwaite 
Rep.  Harold  Toca 
Mary  Wisham 

Absent:      Matthew  Sutherland 

The  Committee  on  Education  and  Welfare  met  in  a 
one-day  session  in  the  Instructional  Resource  Center, 
Veranda  Room  on  Tuesday,  May  8,  19  73. 

The  chairman  called  the  meeting  to  order  at  1:00 
p.m.   The  secretary  called  the  roll  and  a  quorum  was 
present.   After  reading  of  the  minutes  of  the  previous 
meeting,  Mr.  Riecke  moved  that  the  minutes  be  approved 
as  written.   Mr.  Toca  seconded  the  motion  and  the 
chairman  so  ordered. 

The  chairman  asked  if  there  was  anyone  in  the 
audience  who  would  like  to  present  a  statement  at  this 
time.   Rev.  James  C.  Carter  gave  a  brief  statement,  a 
copy  of  which  is  attached  hereto  and  made  a  part  of 
these  minutes. 

Stephen  Spring,  president  of  the  Student  Government 
Association  of  the  University  of  Southwestern  Louisiana, 
was  next  to  appear  before  the  committee.   Mr.  Spring  was 
present  at  the  previous  meeting  of  the  Committee  of  the 
Whole.   He  said  that  his  association  had  reviewed  all 
of  the  proposals  submitted  by  each  of  the  subcommittees, 
and  that  it  favors  the  Leithman  proposal. 

Mr.  Ray  Allain,  a  student  of  the  LSU  Law  School, 
appeared  before  the  committee.   He  indicated  that  he  was 
preparing  a  written  statement  to  submit  to  the  committee. 
He  said  that  the  convention  should  use  imagination  in 
writing  the  new  constitution  and  not  be  bound  by  the 
traditions  in  Louisiana. 

With  the  completion  of  Mr.  Allain's  statement,  the 
committee  reviewed  the  subjects  assigned  to  it.   The 
chairman  asked  the  chairman  of  each  subcommittee  to 
take  note  of  those  areas  of  responsibility  which  had 
been  assigned  to  the  subcommittee. 


in  the  next  weeks.   The  matter  of  subcommittees  scheduling 
meetings  during  the  legislative  session  was  discussed. 
The  chairman  authorized  each  subcommittee  to  meet  if  they 
so  desired. 

After  a  discussion,  Mr.  Aertker  asked  the  staff 
to  prepare  a  memo  reflecting  the  areas  remaining  to  be 
studied  by  the  Subcommittee  on  Higher  Education. 

The  next  item  on  the  agenda  was  a  discussion  of 
dedicated  funds.   Mr.  Smith  reviewed  Staff  Memorandum 
No.  3  pertaining  to  dedicated  funds,  after  which  the 
committee  recessed  for  fifteen  minutes. 

Following  the  recess,  the  secretary  called  the 
roll  and  a  quorum  was  present. 

Mr.  Rachal  gave  a  report  of  the  action  taken  by 
the  Subcommittee  on  Public  Welfare.   He  read  from  Staff 
Memorandum  No.  4  for  the  Committee  on  Education  and 
Welfare.   After  a  discussion,  Mr.  Rachal  moved  that  the 
Committee  on  Education  and  Welfare  receive  the  report 
of  the  Subcommittee  on  Public  Welfare  in  total  and  adopt 
its  recommendations  to  refer  Items  No.  1  and  2  of  the 
report  to  the  respective  committee.   Mr.  Grier  seconded 
the  motion  and  the  motion  was  unanimously  adopted. 

After  more  discussion  of  Staff  Memorandum  No.  4 
Mr.  Rachal  moved  that  the  Committee  on  Education  and 
Welfare  ratify  the  subcommittee's  action  and  adopt  study 
proposal  No.  20  listed  under  Item  No.  3  of  the  memo.   The 
chairman  called  for  a  roll  call  vote.   The  results  were: 


Mr. 

Armentor 

no 

Mr. 

Flory 

yes 

Mr. 

Grier 

no 

Mr.  Hernandez 

no 

Mr.  Landry 

yes 

Mr.  Lennox 

no 

Mr.  Silverberg 

no 

Mr.  Thistlethwaite 

no 

Miss  Wisham 

yes 

Mrs.  Corne 

no 

Mr.  Cowen 

no 

Mr.  Riecke 

absent  c 

Mr.  Carmouche 
Mr.  Haynes 


Mr.  Rachal 
Rep.  Toca 
Mr.  Robinson 
Rep.  Leithman 
Mr.  Segura 


the  vote 
no 
abstain  for  lack  of 

sufficient  information 

to  vote  wisely 
no 
no 
yes 
no 
no 


The  motion  failed  by  a  vote  of  4  -  13.   Mr.  Flory  then 
moved  that  the  entire  subject  matter  be  deleted  from  the 
new  constitution.   Mr.  Lennox  seconded  the  motion  and 
the  motion  carried. 

The  committee  then  heard  from  Governor  Edwards.   H 
said  that  the  board  for  governing  education  in  the  state 
has  no  business  in  the  constitution.   The  constitution 
should  be  short  and  concise.   However,  assuming  that  it 
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is  in  the  constitution,  education  at  the  college  level 
could  be  best  served  by  a  single  board.   If  one  board 
would  have  the  responsibility,  the  competition  would  be 
eliminated  and  there  would  be  a  better  chance  for  fair 
play.   If  the  one  board  concept  is  not  agreeable,  then 
there  should  be  one  Board  of  Regents  that  would  have  the 
exclusive  power  for  all  universities  and  colleges  in  the 
state,  to  form  policies,  to  be  responsible  for  the  budgets 
and  take  care  of  long  range  planning  at  college  level. 
Under  this  board,  there  would  be  a  separate  administrative 


board  for  the  LSU  system  and  a  separate  board  for  other 
colleges  and  universities.   A  separate  state  board,  with  its 
membership  elected,  would  continue  to  exist  to  operate 
and  plan  for  and  obtain  the  funding  for  education  in  the 
elementary  and  high  school  level. 

In  the  question  and  answer  portion  of  the  presen- 
tation, Governor  Edwards  said  that  the  Board  of  Regents 
would  be  composed  of  members  who  are  appointed  by  the 
governor  with  senate  consent  and  members  who  are  elected. 
This  would  give  the  balance  which  a  totally  elected 
board  would  not  provide  for.   On  the  subject  of  the 
superintendent,  the  governor  feels  that,  in  spite  of 
public  disapproval,  one  of  the  new  boards  which  he  has 
proposed  could  better  appoint  the  superintendent. 

With  regard  to  vocational-technical  training, 
the  governor  feels  that  this  type  of  education  at 
the  college  level  would  come  under  the  Board  of  Regents 
and  this  training  at  high  school  level  would  come  under 
the  state  board. 

As  to  student  representation  on  the  boards. 
Governor  Edwards  has  no  objection  to  appointing  a  student 
for  the  time  that  he  is  in  college.   The  problem,  however, 
is  that  there  cannot  be  a  representative  from  each  college 
in  the  state. 

with  regard  to  the  terms  of  the  members  on  the 
board,  the  governor  feels  that  fourteen  years  is  too 
long.   The  terms  should  be  not  less  than  four  years  and 
no  more  than  eight  years. 


With  the  completion  of  Governor  Edwards'  presen- 
tation, the  committee  returned  to  the  review  of  the 
report  of  the  Subcommittee  on  Public  Welfare.   After 
a  discussion,  Mr.  Rachal  moved  that  the  Committee  of 
the  Whole  adopt  the  action  taken  on  Article  X,  Section  4, 
Paragraphs  18,   19(a),  19(b),  and  19(c),  and  that  it 
be  referred  to  the  Committee  on  Revenue,  Finance  and 
Taxation  without  a  recommendation.   The  motion  was 
unanimously  adopted. 


Mr.  Rachal  moved  that  Article  X,  Section  24,  be 
referred  to  the  Committee  on  Revenue,  Finance  and 
Taxation  with  the  recommendation  that  the  provision 
apply  only  to  municipally-owned  utilities.   Mr.  Silver- 
berg  seconded  the  motion  and  it  was  unanimously  adopted. 

Mr.  Rachal  moved  that  Article  X,  Section  21  be 
referred  to  the  Committee  on  Revenue,  Finance  and 
Taxation  without  a  recommendation.    Mr.  Haynes  seconded 
the  motion  and  it  was  unanimously  adopted. 

Mr.  Rachal  pointed  out  that  the  Subcommittee  on 
Public  Welfare  will  meet  on  May  18  at  9:30  a.m.  and 
on  May  25  at  10:00  a.m.  at  a  place  to  be  designated. 

The  chairman  indicated  that  the  Subcommittee  on 
Elementary  and  Secondary  Education  would  have  a  report 
to  present  to  the  Committee  of  the  Whole  at  the  next 
meeting. 

Due  to  the  absence  of  Mr.  Sutherland,  Mr. 
Silverberg  presented  the  report  for  the  Subcommittee 
on  Higher  Education.   After  a  discussion  of  the  report, 
Mr.  Silverberg  moved  for  the  adoption  of  the  structure 


for  a  higher  education  system.   Mr.  Flory  offered  an 
amendment  to  the  motion  to  the  effect  that  the  membership 
of  the  boards  be  increased  to  seventeen.   After  more 
discussion,  it  was  the  concensus  of  the  committee  that 
the  words  "institute"  and  "schools"  be  deleted  from  page 
one,  lines  27  and  39  of  proposal  No.  CC-262. 

Mr.  Haynes  offered  a  second  amendment  creating  a 
separate  board  for  Southern  University.   Mr.  Rachal 
seconded  the  motion  and  the  amendment  failed  for 
lack  of  majority  of  the  votes. 

The  chairman  called  for  a  roll  call  vote  on  the 

original  motion  as  amended  by  Mr.  Flory.   The  results 

were  as  follows: 

Mr .  Armentor  yes 

Mr.  Flory  yes 

Mr.  Crier  yes 

Mr.  Hernandez  yes 

Mr.  Landry  no 

Mr.  Lennox  yes 

Mr.  Silverberg  yes 

Mr.  Thistlethwaite   yes 

Miss  wisham  yes 

Mrs.  Corne  no 

Mr.  Cowen  yes 

Mr.  Riecke  absent  at  the  time 

of  the  vote 

Mr.  Carmouche  yes 

Mr.  Haynes  no 

Mr.  Rachal  no 

Rep.  Toca  yes 

Mr.  Robinson  yes 

Rep .  Le  i  thman  no 

Mr.  Segura  yes 

The  motion  carried  by  a  vote  of  13  -  5. 

Mr.  Landry  asked  that  the  minutes  reflect  his 

reason  for  voting  "no"  in  the  previous  question.   He 

said: 
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"Had   I   voted    'yes',    I   would   have   been  mandated 
to   accept   a   part   of   the   package    for    the    total 
educational    program   for    the   children   or   the    citizens 
of    the    State   of   Louisiana.      Since    the   other   one- 
half   of    the    package,    or    the   part   having    to   do  with 
elementary   and   secondary   education,    is    a   consider- 
ation   that   must   be   made    in    developing    a   total 
program  of   education    for    this    state,    certainly 
they    should   be   considered    together.       It   makes 
it   very   difficult,    from   now  on,    for   this    total 
committee    to   consider    any   part   of    the   other   plan 
which    IS    the    plan    for   the   board   of   elementary   and 
secondary   education,    as   not   being   a   part   of    the 
other    part   having    to   do  with    higher   education. 
I    thought    from   the   very   beginning    that   we   were    in 
a   committee   elected   to   develop   a    total    program  of 
education    for    the   State   of   Louisiana   having   to 
do  with   all   of    its   combined    facets,    and    I   don't 
think   we   did    that." 


ENROLLMENT.    FALL   1972 

10,744  Full  Time  Undergraduate 

3,443  Part    Time    Undergraduate 

3,519  Full   Time   Graduate   and    Professional 

1,144  Part  Time  Graduate   and  Professional 


18,850     Total   Enrollment 


FINANCIAL  AID 


352  of   the   undergraduates    in    1972-73  received  financial   aid    to  make   their   atten- 
dance at  college  possible, 

4,027,933  dollars  were  given   as  direct   aid    to  students    from   funds  of    the   institu- 
tions   they   attended. 

2,906   students  borrowed   $2,006,513  to  help  pay    their  educational  expenses. 


After   Mr.    Landry's    statement,    Mr.    Haynes 
asked   permission    to   present    a  minority   report   at   the 
July    5,    1973    session   of    the    convention    in   view  of    the    fact 
that   he    supports    the    single   board    for   higher   education 
which   he    believes    to   be    fundamentally    sound. 

There   being    no    further   business    to   come   before 
the   committee,    Mr.    Hernandez   moved   that    the   meeting 
adjourn.      With   no   objections,  the   meeting   adjourned   at 
6:45    p.m.,    Tuesday,    May    8,    1973. 


DEGREES   AWARDED 

In   1971-72  meniiers   of    the  Association  conferred   the   following  degrees: 

32   Associates 
2202    Baccalaureates 
822  Masters 

373  First  Professional 
135  Doctorates 


Mr.    Robert   Aertker,    Chairman 


3564   Degrees 


ALUMNI 

37,506  Alumni  of  member  Institutions    currently    reside    In    the   state  of  Louisiana. 
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OPERATING   EXPENSES 

In   1971-72  toember    institutions   spent    76,482,031   In  Louisiana  for  goods   and  services. 
These   institutions  employed  4,870  people. 


ASSOCIATION   MEMBERSHIP 

The   regionally    accredited  independent   colleges  and  universities    in   Louisiana 
are:      Centenary    College,    St.    Mary's   Dominican    College,    Dillard   University, 
Uur   Lady   of    the   Holy   Cross   College,    Louisiana  College,    Loyola  University,    New 
Orleans,    Tulane  University  of  Louisiana,    and  Xavler  University. 


PHYSICAL   PLANTS 

Member   institutions   have   physical  plants   which  would   cost    140,281,761   to   replace. 
Their   current  capital    Indebtedness    Is    38,219,368. 
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THE   ROLE  OF   PRIVATE   HIGHER    EDUCATION 
IN   LOUISIANA 


The  Louisiana  State   Constitution   presently   provides    that:      "No   appropriation  of 
public   funds   shall  be  made   to   any   private   or  sectarian  school."     This   provision 
is  not   clear   on   several   points.      First,    does    the  provision  extend   to   institutions 
of   higher   learning?      Second,    does    this   provision  exclude   aid  provided  directly   to 
students?      Third,   what   precisely   is   a   "school"? 

A  provision  which  excludes  appropriation  of  state  funds  to  private  Institutions  of 
higher  learning  would  run  counter  to  the  recent  United  States  Supreme  Court  deci- 
sion in  a   case    involving   five   private   colleges    in  Connecticut.      It  would  exclude 
Louisiana   citizens   from  benefits   provided   to    the    citizens   of   California,    New  York, 
Pennsylvania,    Connecticut,    and   the   majority   of   other   heavily   populated   states. 
It  would   take   away   from  Louisiana    residents   of   college   age   the   opportunity    to   choose 
frfeely   among   the  various   options   available    to   college   students.      It  would   either 
destroy   or  seriously   cripple   major   institutions   from  Shreveport   to   New  Orleans   which 
have   served   Louisiana  long  and  well.       It  would   remove  private  higher   education 
entirely   from  the   reach  of   the   disadvantaged;    and  it  would   be  extremely   costly   to 
the   taxpayer. 

The  presidents   of    the  private   institutions  of   the   state   meet  monthly.      They   are 
currently  hard  at  work   gathering   the   data  necessary    to  show   the  major   contribution 
their   institutions  have  made    to    the   state   and   the  economic   need  which   could  well 
force  them  to  turn  to  the  government  of  the  state  for  financial  assistance. 

A  provision  which  would  prevent  allocation  of  public  funds  to  private  institutions 
of  higher   learning  would  eliminate   a  number  of   traditional   options   from   the   college 
students   of   our   state.      American  society  has    thrived  on   its   pluralistic   foundations. 
Diversity  of   viewpoint  and   tradition   is    the   solid   foundation   upon  which   our   culture 
rests.      The   presence  of    institutions   of   diverse   character   and  philosophy    is   an   es- 
sential  ingredient   of   our   educational  history.      Our   first   colleges   and   universities 
emerged   from   the   private   sector.      Their   continuance    is   a  necessity,   not   a   luxury. 
Monolithic   views   of   America  and  America's   destiny   can   only   result    in   tragedies   such 
as    the  Watergate    incident — a  sad   instance   of   loss   of   faith   in    the   value   of   free 
expression  of    diverse   points   of   view. 

Private  higher  education   in   Louisiana   is   big  business.       In   1971-72   alone,    Louisiana'^, 
private   colleges   and   universities   spent   $76.5   million   dollars    in  Louisiana  for  goods 
and   services.      These   institutions   employed   A, 870   people.      They   have   physical   plants 
which  would   cost   $1AO,000,000    to   replace   and   their   current   capital   indebtedness    is 
$38,000,000.      In   1971-72    alone,    they   conferred   3,564   academic   degrees,    thereby 
enhancing   the  economic   potential   of   Louisiana's  work   force   considerably.      These 
institutions   enrolledl8,850   students,    approximately   16%  of    the    total   college  enroll- 
ment  of   the   state.      In   1967,    private    institutions   enrolled   19%  of   Louisiana's   college 
students.      The  Southern   Regional   Education   Board   projects    that    this   number  will 
decline    to   157.  by   1975.      Since    the  principal   cost   of  operating   a   college   or   university 
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is   salaries,    and   since  salaries   continue    to   rise   with    the   cost   of    living,    the    cost 
of   higher  education   is    rising   considerably.      Because   other   traditional   sources   of 
income   have   stabilised,    the   burden   of   supporting  private   colleges    is   moving  more 
and  more    toward    tuition   and   fees.      This   has    the   consequent   result   that   the   cost 
gap   between   attendance   at   public   institutions   and   private   institutions   is  widened. 
ITie  widening  of    this   gap   could  well   drive   students   from  private   colleges    into 
public   colleges,    creating  a   demand  uhich  will    increase   considerably    the   cost   of 
public  higher   education. 

Father  Paul  Reinert,    the   President   of   St.    Louis   Cniversity,   writes    in  his   book, 
Xo  Turn    the   Tide:      "II    ^he   private    sector   callapses,    the   severest   stress  would  be 
put   upon   already   hard   pressed   state  budgets    to  either   absorb   or   supplant    those 
institutions  previously    funded   largely    by   private   sources...      Public   colleges   and 
universities   already  bulging  would   be   strained    further   by    the   added   enrollments. 
Accommodating   these   new   students  would   consume   funds   badly   needed   for  maintaining 
the  quality  of   existing  educational   programs."      If    the   state  were    to   assume   10°.  of 
the  burden   of   the   operating  cost   of    the   average   private   university,    its  budgets 
would  be   easily  balanced.      On   the   other   hand,    it    New   York   University  were    to   go 
public,    it  would   cost   i.ew   York   State   some   $60,000,000   each   year.      Several   years 
back   Loyola  hoped    to  continue    its   cominitment    to   dental   education  with    the   assis- 
tance  of    the   State.      Tlie   cost   would  have   been   $800,000   annually   in  operating  budgets. 
By   mutual   agreement,    Loyola   abandoned   its   dental   education   and   the   State   began 
the   project.      Operating  costs   alone   now   run    in    the  millions    and   capital   costs   have 
been   enormous.      Funds   used   for    the   erection   and   support   of   the   new  dental   school 
could  well  have   been   diverted   to   other  higher   educational  needs   such   as    the   need 
for  veterinary  medicine.      Duplication   in   public    institutions   of   facilities   such 
as    those   at   Tulane   University    in   the   health  professions   and  at   my   own   institution 
in   criminal  justice   and   communications,    to   give   just   a    few  examples,   would  be 
quite   costly.      The  national   average  expenditure   for   full   time   equivalent   students 
is   :?3,900.      At  Loyola   alone   it   is   $2,500.      It   would  be  very   costly   to    the   Louisi- 
ana  taxpayer  if   our   private   colleges   were   not    to   survive.      A  constitutional 
provision  enabling   the   state    to  provide  needed  assistance   under  constitutional 
guarantees  would  be  a  farseeing  step  on  the  part  of  the  Constitutional  Convention. 

It    is   often   said   that   private   education   is    inaccessible    to   minority   students   and 
to   the   disadvantaged.      This   is   certainly   not   a   result   of   the   ideals   and  ambitions 
of   those  educators    1   know   in    the   state's   private   systems.      Let   me   once  more   cite 
my   own   institution   as   an   example.      Loyola's   governing   board,   administration,   and 
faculty   are   expressly   dedicated   throught    the   University's   goals   statement   to   the 
recruitment   and   education   of  minority   students.      The   single   greatest   inhibiting 
factor   is   the  magnitude   of   our    tuition.      Eight   percent   of   Loyola's   enrollment    is 
currently  black.      Eight   percent   of   financial  aid   available    to   our   students   is 
awarded   to  black   students.      This   would   indicate    that   Loyola's   black   students   come 
from   the   same   socio-economic   background   as    its   white   students.      A  state-funded 
financial   aid  program,    based   on   a   financial   need   formula   such   as    that   used   in 
California,   would  make   it   possible    for  our   institution    to   extend   its   services   to 
a  much   greater  number   of   minority   and   disadvantaged   students — students   such   as 
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Alfred  Harrell,  the  New  Orleans  patrolman  murdered  on  New  Year's  eve,  who  was  able 
to  avail  himself  of  our  educational  offerings  through  a  federal  assistance  program 
giving   direct   aid    to   police   officers. 


It   is   clear   that    the    language   of    the   "no   aid"   provision   demands   clarification. 
Perhaps    the   wisest   course   of   action    for    the   Constitutional   Convention  would  be 
simply   to   reiterate    the   guarantees   of    the    federal   Constitution  and    to  provide 
for   the  possibility   that   the   state   might   want    to   provide    for   the   legitimate  needs 
of   those   of    Its   students   who   seek   to   avail    themselves  of   the   advantages   of  private 
higher   education.      1   do   not   feel    that   private   higher  education   should  ask   th'e 
State    to   give    it    any   competitive   advantages   over  publicly   supported   institutions; 
only    that    it    is    in    the   common   interest   of   the   Louisiana    taxpayer   and    the   private 
colleges   that    the   state   be   able    to   respond   to   legitimate   needs  where   the   Interest 
of  both   taxpayer  and  private   college   are   served. 


Rev.    James   C.    Carter,    S.J. 

Provost 

Loyola  University,  New  Orleans 

Hay  8,  1973 


MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973. 

Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  May  23,  1973. 

East  Baton  Rouge  Parish  Instructional 

Resource  Center,  Veranda  Room 

Friday,  June  1,  1973 

Presiding:   Mr.  Robert  J.  Aertker ,  Chairman 

Present:     Mr.  Norman  Carmouche 
Mrs.  Heloise  Corne 
Mr.  Ralph  Cowen 
Mr.  Gordon  Flory 
Mr.  Bill  Grier 
Mr.  J.  K.  Haynes 
Mr.  F.  E.  Hernandez 
Mr.  Eual  J.  Landry,  Sr, 
Mr.  Edward  N.  Lennox 
Mr.  Louis  G.  Riecke,  Sr. 
Mr.  Horace  Robinson 
Mr.  Perry  Segura 
Mr.  Joe  Silverberg 
Mr.  Matthew  Sutherland 
Mr.  John  Thistlethwaite 
Miss  Mary  Wisham 

Absent:      Mr.  Minos  H.  Armentor 
Rep.  Kenneth  Leithman 
Mr.  Anthony  Rachal 
Rep.  Harold  Toca 

The  Committee  on  Education  and  Welfare  met  in  a 
one-day  session  at  the  East  Baton  Rouge  Parish  Instruc- 
tional Resource  Center  on  Friday,  June  1,  1973.   The 
chairman  called  the  meeting  to  order  at  10:00  a.m.,  the 
secretary  called  the  roll  and  a  quorum  was  present.   The 
secretary  read  the  minutes  of  the  previous  meeting,  after 
which  Mr.  Silverberg  moved  that  the  minutes  be  adopted 
as  read.   Mr.  Hernandez  seconded  the  motion  and  the 
chairman  so  ordered. 

The  chairman  asked  if  there  was  anyone  in  the 
audience  who  would  like  to  make  a  presentation.   Mr. 
Kirby  Ducote,  executive  director  of  Citizens  for 
Educational  Freedom,  spoke  at  this  time.   He  said  that 
he  would  like  to  see  Section  13  of  proposal  No.  CC-210 
completely  deleted  and  allow  the  legislature  to  make 
the  determination  as  to  aid  for  any  private  education. 
With  this  section,  the  hands  of  the  legislature  are 
tied  and  we  do  not  know  the  direction  in  which  educa- 
tion will  go  in  the  next  five  or  ten  years. 

The  chairman  pointed  out  that  he  had  received 
a  letter  from  Whitney  G.  A.  Harris,  president  of  the 
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student  Government  Association  at  McNeese  State  Univer- 
sity.  A  copy  of  this  letter  is  attached  hereto  and 
made  a  part  of  these  minutes. 

At  the  joint  meeting  of  the  Subcommittees  on 
Elementary  and  Secondary  Education  and  Higher  Education, 
Mr.  Ed  Stagg  of  the  Council  for  A  Better  Louisiana 
invited  the  members  of  the  subcommittees  and  the 
research  staff  to  attend  a  luncheon  to  hear  Dr.  Richard 
Millard  speak  on  higher  education.   Mr.  Thistlethwaite, 
Mr.  Haynes,  Mrs.  LeBlanc,  and  Mr.  Smith  attended  the 
luncheon  and  each  gave  a  summary  of  what  transpired  at 
the  luncheon. 

Mr.  Silverberg  asked  permission  to  write  to  the 
various  newspaper  publishers  and  other  delegates  of  the 


convention  and  explain  exactly  what  the  plan  for  the 
structure  of  higher  education  proposes.   With  no  objection, 
permission  was  granted. 

The  committee  discussed  proposal  No.  CC-210,  a  copy 
of  which  is  attached  hereto  and  made  a  part  of  these 
minutes. 

Mr.  Riecke  moved  the  adoption  of  Section  1  as 
written.   With  no  objections,  the  motion  carried. 

Mr.  Silverberg  moved  for  the  adoption  of  Section 
2  as  written.   With  one  objection  from  Mr.  Haynes, 
the  motion  carried.   The  research  staff  was  directed 
to  check  the  use  of  the  word  "Education"  instead  of 
"Educational"  in  the  title  of  Section  2. 

After  a  discussion  of  Section  3,  the  staff  was 
directed  to  draft  a  provision  allowing  for  the  transi- 
tion of  the  members  from  the  State  Board  of  Education 
to  the  State  Board  of  Elementary  and  Secondary  Education. 
The  provision  is  to  cover  the  persons  elected  from  the 
eight  congressional  districts  and  those  elected  from  the 
Public  Service  Commission  districts. 

After  the  discussion,  Mr.  Hernandez  moved  that 
Section  3,  Paragraph  A  be  amended  as  follows:   that 
lines  20  and  21  be  amended  to  read  "responsibility  for 
funds  appropriated  or  allocated  by  the  state  for  public 
elementary  and  secondary  schools".   The  motion  was 
unanimously  adopted.   Mr.  Hernandez  then  moved  that 
Section  3,  Paragraph  A  be  adopted  as  amended.   The 
motion  was  unanimously  adopted. 


Mr.  Hernandez  moved  that  Section  3,  Paragraph  B 
be  adopted  as  written.   The  motion  was  unanimously 
adopted. 

In  the  discussion  of  Section  3,  Paragraph  C, 
Mr.  Haynes  moved  to  amend  this  section  to  add  a  new 
Paragraph  C  that  would  provide  for  minority  represen- 
tation on  the  State  Board  of  Elementary  and  Secondary 


Education.   The  paragraph  should  indicate  that  repres- 
entation from  the  predominant  minority  race  would  reflect 
as  nearly  as  practical,  a  proportionate  number  of  members 
of  that  race  as  is  in  the  total  population  of  the  state. 
The  committee  discussed  the  motion  but  requested  language 
that  would  indicate  the  mechanics  by  which  such  propor- 
tionate representation  could  be  realized.   It  was  decided 
to  defer  action  on  the  motion  until  after  lunch. 

In  the  afternoon  session,  the  secretary  called 
the  roll  and  a  quorum  was  present.   The  committee 
continued  the  discussion  of  Mr.  Haynes'  motion.   Mr. 
Haynes  requested  that  the  committee  defer  action  until 
the  June  13,  1973  meeting  so  that  language  could  be 
properly  drafted.   The  chairman  requested  that  the  staff 
consult  Mr.  Haynes,  draft  the  proposed  paragraphs,  and 
mail  a  copy  to  each  member  of  the  committee  by  Thursday, 
June  7,  1973. 

Mr.  Silverberg  moved  to  adopt  Section  3,  Paragraph 
C  of  the  proposal  as  written.   The  motion  was  unanimously 
adopted. 

Mr.  Robinson  moved  that  Section  4,  Paragraph  A 
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providing  for  an  appointed  superintendent  be  deleted  and 
that  the  language  of  Section  4,  Paragraph  A  of  the  first 
draft  of  proposal  No.  CC-210  be  inserted  in  its  place, 
thus  making  the  office  of  superintendent  elective.  After 
a  lengthy  discussion,  the  chairman  called  for  a  roll  call 
vote.   The  results  were: 


Mr. 

Carmouche 

no 

Mrs 

.  Corne 

yes 

Mr. 

Cowen 

no 

Mr. 

Flory 

yes 

Mr. 

Grier 

yes 

Mr. 

Haynes 

yes 

Mr. 

Hernandez 

yes 

Mr. 

Landry 

yes 

Mr. 

Lennox 

no 

Mr. 

Riecke 

yes 

Mr. 

Robinson 

yes 

Mr. 

Segura 

no 

Mr. 

Silverberg 

no 

Mr. 

Sutherland 

no 

Mr. 

Thistlethwaite 

no 

Hiss  Wisham 

no 

Mr.  Aertker  voted  "no"  to  break  the  tie  vote  of  8-8  and 
the  motion  failed  for  lack  of  majority. 

Mr.  Cowen  moved  to  adopt  Section  4  in  its 
entirety.   The  chairman  called  for  a  roll  call  vote  and 
the  results  were  as  follows: 

yes 


Mr.  Carmouche 

Mrs .  Corne 

Mr.  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr .  Lennox 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Miss  Wisham 


no 

yes 

no 

no 

no 

no 

no 

yes 

no 

no 

yes 

yes 

yes 

yes 

no 
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The  motion  failed  by  a  vote  of  7-9. 

Mr.  Flory  moved  for  reconsideration  of  Section  4  and 
that  the  committee  include  in  its  proposal  a  provision  for  an 
elected  superintendent  with  a  four-year  term,  that  the  governor 
appoint  the  superintendent  in  the  event  of  a  vacancy,  that  he 
have  the  same  qualifications  as  the  parish  superintendent, 
and  that  his  powers  and  duties  be  prescribed  by  statute. 
The  chairman  called  for  a  roll  call  vote  and  the  results 
were  as  follows: 


Mr. 

Carmouche 

no 

Mrs 

.  Corne 

yes 

Mr. 

Cowen 

no 

Mr. 

Flory 

yes 

Mr. 

Grier 

yes 

Mr. 

Haynes 

yes 

Mr. 

Hernandez 

yes 

Mr. 

Landry 

yes 

Mr. 

Lennox 

no 

Mr. 

Riecke 

yes 

Mr. 

Robinson 

yes 

Mr. 

Segura 

no 

Mr. 

Silverberg 

no 

Mr. 

Sutherland 

no 

Mr. 

Thistlethwaite 

no 

Miss  Wisham 

yes 

The  motion  carried  by  a  vote  of  9-7. 

Mr.  Robinson  offered  a  substitute  motion  to  the 
effect  that  the  superintendent  be  elected  and  that  he  be 
the  ex  officio  secretary  of  the  board  and  serve  as  its 
chief  executive  officer.   The  chairman  called  for  a  roll 
call  vote  and  the  results  were  as  follows: 


Mr.  Carmouche 
Mrs.  Corne 

Mr .  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Lennox 

Mr.  Riecke 


Mr.  Robinson 
Mr.  Segura 
Mr.  Silverberg 
Mr.  Sutherland 
Mr.  Thistlethwaite 
Miss  Wisham 


no 

yes 

no 

yes 

yes 

yes 

yes 

yes 

no 

yes 


yes 
no 


no 

yes 


The  motion  carried  by  a  vote  of  9-7. 

Mr.  Cowen  then  moved  for  reconsideration  of  Section 
3.   The  chairman  called  for  a  roll  call  vote  and  the 
results  were  as  follows: 


Mr.  Carmouche 

Mrs.  Corne 

Mr.  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Lennox 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Miss  Wisham 


yes 

no 

yes 

no 

no 

no 

no 

no 

yes 

no 

no 

yes 

yes 

yes 

yes 

no 


The  motion  failed  by  a  vote  of  7-9. 

Mr.  Flory  moved  for  the  adoption  of  Section  4, 
Paragraphs  B,  C,  and  D  as  amended.   The  amendments  are: 
delete  that  portion  of  Paragraph  B  reading  "However, 
any  person  serving  or  having  served  as  state  super- 
intendent of  public  education  on  the  effective  date  of 


this  constitution  shall  continue  to  be  eligible  to  hold 
or  to  be  appointed  to  that  office",  and  delete  from 
lines  23  and  24  the  words  "State  Board  of  Elementary  and 
Secondary  Education"  and  insert  the  words  "appointment 
by  the  governor"  in  its  place.   With  no  objection, 
the  motion  carried. 


Mr.  Cowen  offered  a  substitute  motion  that  the 
superintendent  be  elected  and  shall  be  eligible  to  be 
elected  for  two  consecutive  terms.   The  chairman 
called  for  a  roll  call  vote  and  the  results  were; 


Mr. 

Carmouche 

no 

Mrs 

.  Corne 

no 

Mr. 

Cowen 

yes 

Mr. 

Flory 

no 

Mr. 

Grier 

no 

Mr. 

Haynes 

no 

Mr. 

Hernandez 

no 

Mr. 

Landry 

no 

Mr. 

Lennox 

no 

Mr. 

Riecke 

no 

Mr. 

Robinson 

no 

Mr. 

Segura 

no 

Mr. 

Silverberg 

no 

Mr. 

Sutherland 

no 

Mr. 

Thistlethwaite 

no 

Miss  Wisham 

no 

The  motion  failed  by  a  vote  of  1-15. 

Mr.  Flory  moved  for  the  approval  of  Section  5. 
With  one  objection  from  Mr.  Robinson,  the  motion  carried. 

Mr.  Riecke  moved  for  the  approval  of  Section  6. 
The  motion  was  unanimously  adopted. 

Mr.  Riecke  moved  for  the  approval  of  Section  7, 
Paragraphs  A,  B,  D,  and  E,  and  the  addition  of  the  words 
"with  the  consent  of  the  Senate"  after  the  word  "governor" 
in  line  29  of  Section  3 ,  Paragraph  B.   With  one  objection 
from  Mrs.  Corne,  the  motion  carried.   Action  on  Paragraph 
C  of  this  section  was  deferred  until  Mr.  Haynes  submits 
the  language  for  minority  representation  on  the  boards 
for  education. 

Mr.  Silverberg  moved  for  the  adoption  of  Paragraphs 
F  and  G  of  Section  7  as  written.   With  one  objection, 
the  motion  carried. 

Mr.  Silverberg  moved  for  the  adoption  of  Section 
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8  as  written.   With  one  objection  from  Mrs.  Corne,  the 
motion  carried. 

Mr.  Flory  moved  for  the  adoption  of  Section  9. 
With  one  objection,  the  motion  carried. 

Mr.  Riecke  moved  for  the  adoption  of  Section  10. 
With  none  opposed,  the  motion  carried. 

Mr.  Riecke  moved  for  the  adoption  of  Section  11. 
With  no  objection,  the  motion  carried. 

Mr.  Riecke  moved  for  the  adoption  of  Section  12. 
With  no  objection,  the  motion  carried. 

Mr.  Cowen  moved  for  the  adoption  of  Section  13. 
Mr.  Segura  offered  an  amendment  to  the  effect  that 
Section  13  be  deleted  and  proposal  No.  CC-266-A, 
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submitted  by  him,  be  inserted  in  its  place.   Mr.  Si  1- 
verberg  offered  a    substitute  motion  that  Section  13 
be  completely  deleted.   The  chairman  called  for  a  roll 
call  vote  on  the  substitute  motion  and  the  results  were 
as  follows: 


Mr.  Carmouche 

Mrs.  Corne 

Mr .  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Lennox 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Miss  Wisham 


yes 

no 

no 

yes 

no 

no 

abstain 

yes 


yes 

no 

yes 

yes 

no 

yes 

yes 


The  substitute  motion  carried  by  a  vote  of  8-7  with 
one  abstention. 
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Mr.  Flory  moved  for  the  adoption  of  Section  14  as 
written.   The  motion  was  unanimously  adopted. 

Mr.  Riecke  moved  for  the  adoption  of  Section  15  as 
written.   With  no  opposition,  the  motion  carried. 

Mr.  Riecke  moved  for  the  approval  of  Section  16, 
Paragraph  A.   The  motion  was  unanimously  adopted. 

Mr.  Riecke  moved  for  the  adoption  of  Section  16, 
Paragraph  B.   The  motion  was  unanimously  adopted. 

Mr.  Riecke  moved  for  the  adoption  of  Section  16, 
Paragraph  C.   Mr.  Thistlethwaite  offered  an  amendment  to 
the  motion  to  the  effect  that  the  word  "five"  in  line 
34  of  page  17  be  deleted  and  the  word  "seven"  be  inserted 
in  its  place.   This  would  allow  parishes  to  levy  a  seven 
mill  tax  for  the  maintenance  of  school  systems.   After 
a  lengthy  discussion,  Mr.  Thistlethwaite   withdrew  his 
motion  and  the  original  motion  was  unanimously  adopted. 

Mr.  Riecke  moved  for  the  approval  of  Section  16, 
Paragraphs  D  and  E.   The  motion  was  unanimously  adopted. 

Mr.  Cowen  moved  for  the  approval  of  Section  17 
as  written.   With  no  opposition,  the  motion  carried. 

After  a  discussion  of  the  agenda  for  the  next 
meeting,  Mr.  Riecke  moved  that  the  meeting  adjourn. 
With  no  objection,  the  meeting  adjourned  at  4:35  p.m., 
Friday,  June  1,  1973. 


..J 


r^.~//. 


Mr.  Robert  J'.  Aertker,  Chairman 


31S  477  130' 


StudentK?^ 
Government  E^/ 
Assoc  iat  ion  ISi 


McNeese 

State 

University 


ROBfAT  iRoeeriE  GulLLOni 


Hay  28.  1973 


Mr.  Robert  J.  Aertker 
Constitutional  Convention  Delegate 
Box  2950 
Baton  Rouge,  Louisiana 

Dear  Mr.  Aertker: 

The  Student  Body  Presidents  and  delegates  from  the  Louisiana  State  Board 


Schools  and  fron  Louisiana  State  University  In  New  Orleans  net  in 
Lafayette  on  Nay  21—22,  1973  to  discuss  the  Education  COTnaittee's 
proposed  Sutherland  Plan  and  other  plans  concerning  the  structure 
of  the  governing  bodies  for  higher  education  in  Louisiana. 

We  rejected  the  Sutherland  Proposal,  vhich  is  the  one  that  was  passed 
by  the  Education  Coioslttee,  because  It,  In  effect,  perpetuates  the 
present  system  of  inequity,  duplication,  and  waste. 

We  call  for  the  creation  of  one  board  over  all  institutions  of  higher 
education,  the  equitable  distribution  of  tax  dollars  and  the  ellalnatlon 
of  special  privileges  to  particular  interest  groups. 

We  urge  you  to  support  a  plan  that  entails  the  above  criteria. 

Yours  truly. 

Whltnfty     G.   A.    Harris 
President 

P.S.    Enclosed  are   two   resolutions  passed   by   the  Student   Body  Presidents 
and    delegates. 


VfflEREAS,   the  coordination  of  higher  education  In  the  state  of 
Louisiana  is  essential  to  the  development  of  quality 
education,   and 

WHEREAS,   a  single  board  governing  higher  education  is 
imperative  to  effective  coordination,  and 

WHEREAS,  funding  of  state  institutions  should  be  based  on  a 
systematic  formula  founded  on  the  needs  of  various  state 
institutions,  and 

WHEREAS,    the  proposal   recoDiioended  by    the   Constitutional 
Convention's  Committee  on  Education  does  not  in  any 
respect  create  a  board  governing  all  institutions  of 
higher  education,   and 

WHEREAS,   the  recommended  plan  does  not  coordinate  higher 
education  functions  nor  put  Into  effect  a   formula 
allocation  based  on  needs  of  particular  institutions, 

BE  IT  THEREFCRE  RESOLVED,    that  the  Student  Government 
Association  presidents  of  Italversity  of  Southwestern 
Ix)uisiana,   Louisiana  State  University  in  New  Orleans, 
McNeese   State  University,    Northwestern  State   University, 
Louisiana  Tech  University,   Southeastern  Louisiana 
University      and   Northeastern  Louisiana  University 
representing  some  6o,000  student  voters  urge  the 
Constitutional   Convention  of  1973  to  adopt  a  plan  of  a 
single  board  of  regents  that  effectively  establishes 
an  equitable  distribution  of  revenues  based  on  needs  of 
various  institutions  and  coordinates  and  governs  higher 
education  in  the  state  of  Louisiana. 


NOTES 
Second  Draft  of  CC-210,  for  considera- 
tion June  1,  1973,  is  reproduced  below  in 
Chapter  III. 


CC-266A 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Segura 

4  A  PROPOSAL 

5  To  allow  the  legislature  to  provide  funds  for  children 

6  attending  nonpublic,  nonprofit  educational  institutions 

7  PROPOSED  SECTION: 

8  Article  ,  Section  13.   Financial  Assistance; 

9  Children  Attending  Nonpublic,  Nonprofit  Educational 

10  Institutions 

11  Section  13.   The  legislature  may  enact  appropriate 

12  legislation  to  promote  the  education  of  and  to  provide 

13  financial  assistance  for  the  school  children  of  the  state 

14  enrolled  in  nonpublic,  nonprofit  elementary  and  secondary 

15  schools  as  well  as  private  universities  and  colleges 

16  situated  in  the  state.   No  person  shall  be  deprived  of  the 

17  benefits  of  any  such  legislation  on  the  basis  of  race, 
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18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


color,  creed,  national  origin »or  sex,  nor  because  of  the 
sectarian  nature  of  the  nonpublic,  nonprofit  school  which 
he,  his  child  or  ward,  attends. 

Source:   La.  Const.  Art.  XII,  §13  (1921). 

Comment:   Deletes  the  first  sentence  of  Section  13  of  Article 
XII  of  the  present  constitution. 

Provides  that  the  legislature  may  enact  appropriate 
legislation  to  promote  the  education  of  and  to  provide 
financial  assistance  for  the  school  children  of  the  state 
enrolled  in  nonpublic,  nonprofit  educational  institutions. 

Requires  that  no  person  be  deprived  of  the  benefit 
of  such  legislation  on  the  basis  of  race,  color,  creed, 
national  origin  pr  sex,  nor  because  of  the  sectarian  na- 
±ure  of  the  nonpublic,  nonprofit  educational  institution 
attended . 


MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973. 

Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  7,  1973. 
East  Baton  Rouge  Parish  Instructional 
Resource  Center,  Veranda  Room 
Wednesday,  June  13,  1973,  10:00  a.m. 

Presiding:   Mr.  Robert  J.  Aertker,  Chairman 

Present:     Mr.  Norman  Carmouche 
Mrs.  Heloise  Corne 
Mr.  Gordon  Flory 
Mr.  Bill  Grier 
Mr.  J.  K.  Haynes 
Mr.  F.  E.  Hernandez 
Mr.  Eual  Landry 
Rep.  Kenneth  Leithman 
Mr.  Edward  Lennox 
Mr .  Anthony  Rachal 
Mr.  Louis  Riecke 
Mr.  Horace  Robinson 
Mr.  Joe  Silverberg 
Mr.  Matthew  Sutherland 
Mr.  John  Thistlethwaite 
Rep.  Harold  Toca 
Miss  Mary  Wisham 

Absent:      Mr.  Minos  H.  Armentor 
Mr.  Ralph  Cowen 
Mr.  Perry  Segura 

The  Committee  on  Education  and  Welfare  met  in  a  one-day 

session  at  the  East  Baton  Rouge  Parish  Instructional  Resource 

Center  on  Wednesday,  June  13,  1973.   The  chairman  called  the 

meeting  to  order  at  10:00  a.m.,  the  secretary  called  the  roll 

and  a  quorun  was  present.   The  secretary  read  the  minutes  of 

the  previous  meeting.   Corrections  were  noted,  after  which 
Miss  Wisham  moved  that  the  minutes  be  adopted  as  amended. 
Mr,  Toca  seconded  the  motion  and  the  chairman  so  ordered. 

The  next  item  on  the  agenda  was  discussion  of  Mr. 
Haynes'  proposal  for  minority  representation.   After  Mr. 
Haynes  spoke  in  support  of  his  proposal,  he  moved  for  its 


adoption.   Mr.  Haynes  introduced  Mr.  Nat  LeCuir,  president 
of  the  United  Teachers  Association  of  New  Orleans.   Mr. 
LeCuir  spoke  in  favor  of  Mr.  Haynes'  proposal  and  said  that 
the  new  constitution  should  provide  for  minority  represen- 
tation on  all  boards  of  education.    After  a  discussion 
of  the  proposal,  Mr.  Flory  moved  for  the  adoption  of  the 
amendments  to  the  proposal.   The  amendments  are  to  insert 
the  words  "at  least"  between  the  words  "number"  and  "equal" 
in  line  13  of  page  1  of  the  proposal,  and  to  delete  Para- 
graph (2)  of  the  proposal.   The  chairman  called  for  a  roll 
call  vote  and  the  results  were  as  follows: 

Mr .  Carmouche  yes 

Mrs.  Corne  yes 

Mr.  Flory  yes 

Mr.  Grier  yes 

Mr.  Haynes  yes 

Mr.  Hernandez  yes 

Mr.  Landry  yes 

Mr.  Leithman  yes 

Mr.  Lennox  no 

Mr.  Rachal  yes 

Mr.  Riecke  no 

Mr.  Robinson  yes 

Mr.  Silverberg  yes 

Mr.  Sutherland  yes 

Mr.  Thistlethwaite  yes 

Mr,  Toca  yes 

Miss  Wisham  yes 

The  motion  carried  by  a  vote  of  15-2. 

Mr.  Haynes  moved  for  the  adoption  of  his  proposal 

-2- 

as  amended.   The  chairman  called  for  a  roll  call  vote  and 

the  results  were  as  follows: 


Mr.  Carmouche 
Mrs .  Corne 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr.  Toca 

Miss  Wisham 


no 

no 

yes 

no 

yes 

no 

yes 

yes 

no 

yes 


yes 
yes 


The  motion  failed  by  a  vote  of  8-9.   Mr.  Rachal  made  a  state- 
ment to  the  committee  relative  to  the  action  taken  on  Mr. 
Haynes'  proposal.   A  verbatim   transcript  of  his  statement 
is  attached  hereto  and  made  a  part  of  these  minutes. 

The  next  item  on  the  agenda  was  discussion  of  proposal 
No.  CC-316,  transition  of  membership  on  the  boards  of  education. 
Mr.  Hernandez  moved  for  the  adoption  of  the  proposal,  deleting 
Paragraph  B  on  pages  2  and  3.   The  motion  carried  by  a  vote 
of  14-1  with  Mr.  Leithman  and  Mrs.  Corne  abstaining. 

At  12:10,  the  chairman  suggested  that  the  committee 
recess  for  lunch  to  return  at  1:30  p.m. 

In  the  afternoon  session,  the  secretary  called  the 
roll.   Present  were: 


Mr.  Aertker 
Mr.  Carmouche 
Mrs.  Corne 
Mr.  Flory 
Mr.  Grier 
Mr.  Haynes 
Mr.  Hernandez 
Mr.  Landry 
Rep.  Leithman 


Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Rep .  Toca 

Miss  Wisham 
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Absent  were: 

Mr .  Armentor  Mr .  Cowen 

The  committee  discussed  proposal  No.  CC-210.   Mr. 
Lennox  moved  to  strike  the  words  "the  predominant"  in 
Section  7,  Paragraph  C  on  line  12  of  page  6,  and  to  make 
the  word  "race"  plural.   Mr.  Rachal  offered  an  amendment  to 
change  the  word  "Section"  on  line  17  to  the  word  "Article". 
The  amendment  was  accepted  without  objection.   The  chairman 
called  for  a  roll  call  vote  on  the  motion  as  amended  and 
the  results  were: 


Mr.  Sutherland 
Mr.  Thistlethwaite 
Mr.  Toca 
Miss  Wisham 


yes 
yes 


no 

yes 

no 

no 

no 

yes 

no 

absent  at  the  time 

of  the  vote 
yes 
yes 
yes 

abstain 
yes 
no 
no 


Mr.  Carmouche 
Mrs.  Corne 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite       no 

Mr.  Toca  absent  at  the  time 

of  the  vote 
Miss  Wisham  abstain 

The  motion  failed  by  a  vote  of  6-8  with  two  abstentions. 

Mr.  Silverberg  moved  to  adopt  Section  7,  Paragraph 

C  incorporating  Mr.  Rachal 's  amendment,  changing  the 

word  "Section"  on  line  17  to  the  word  "Article".   Mr.  Leithman 

offered  an  amendment  to  the  motion  to  the  effect  that  the  word 

"appropriate"  in  line  11  be  deleted  and  the  word  "proportionate" 

be  inserted  in  its  place.   The  chairman  ruled  that  the  amendment 

to  the  motion  was  out  of  order.   Mr.  Leithman  challenged  the 
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ruling  of  the  chair.   After  a  brief  discussion,  the  chairman 
called  for  a  roll  call  vote  to  sustain  the  ruling  of  the 
chair.   The  results  were: 


Mr. 

Carmouche 

yes 

Mrs 

.  Corne 

yes 

Mr. 

Flory 

no 

Mr. 

Grier 

yes 

Mr. 

Haynes 

no 

Mr. 

Hernandez 

yes 

Mr. 

Landry 

no 

Mr. 

Leithman 

no 

Mr. 

Lennox 

yes 

Mr. 

Rachal 

no 

Mr. 

Riecke 

yes 

Mr. 

Robinson 

yes 

Mr. 

Segura 

yes 

Mr. 

Silverberg 

yes 

Mr. 

Sutherland 

yes 

Mr. 

Thistlethwaite 

yes 

Mr. 

Toca 

no 

Miss  Wisham 

no 

The  chair  was  sustained  by  a  vote  of  11-7.   The  chairman  called 
for  a  roll  call  vote  on  the  original  motion  by  Mr.  Silverberg 
The  results  were  as  follows: 


Mr.  Carmouche 
Mrs.  Corne 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Silverberg 


yes 

yes 

yes 

no 

no 

no 

yes 

yes 

no 

yes 

no 

yes 


The  motion  carried  by  a  vote  of  11-7. 

In  the  discussion  of  the  report  of  the  Subcommittee  on 
Public  Welfare  (Staff  Memorandum  No.  9),  r-lr.  Rachal  moved 
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that  the  committee  of  the  whole  receive  the  report  of  the 
subcommittee  and  take  action  on  each  individual  proposal  as 
it  is  presented  to  the  committee.   With  no  objections, 
the  motion  carried. 

Mr.  Flory  moved  the  adoption  of  proposal  No.  CC-214. 
The  motion  was  unanimously  adopted. 

Mr.  Lennox  moved  the  adoption  of  proposal  No.  CC-201-A, 
subject  to  final  drafting  by  the  research  staff  in  accordance 
with  the  consensus  reached  by  the  subcommittee  at  an  earlier 
meeting.   The  motion  was  unanimously  adopted. 

Mr.  Flory  moved  the  adoption  of  proposal  No.  CC-213, 
and  the  motion  was  unanimously  adopted. 

Mr.  Lennox  moved  the  adoption  of  proposal  No.  CC-215 
and  the  motion  was  unanimously  adopted. 

Miss  Wisham  moved  the  adoption  of  proposal  No.  CC-216, 
the  motion  was  unanimously  adopted. 

In  the  discussion  of  proposal  No.  CC-315,  Mr,  Rachal 
moved  that  the  committee  receive  the  report  of  the  Subcommittee 
on  Public  Welfare,  with  the  recommendation  that  the  words  "two 
hundred  fifty  thousand"  in  line  14  of  page  1  be  deleted  and 
the  words  "four  hundred  thousand"  be  inserted  in  its  place. 
Mr.  Flory  offered  a  substitute  motion  to  the  effect  that  the 
words  "four  hundred  thousand"  be  completely  deleted  and  that  we 
make  a  uniform  fire  and  police  civil  service  statewide  in  appli- 
cation, bringing  the  city  of  New  Orleans  into  the  state  fire 
and  police  civil  service  and  not  change  any  other  provision. 

The  chairman  called  for  a  roll  call  vote  and  the  results 


-6- 


Mr. 

Carmouche 

yes 

Mrs 

.  Corne 

abstain 

Mr. 

Flory 

yes 

Mr. 

Grier 

no 

Mr. 

Haynes 

yes 

Mr. 

Hernandez 

abstain 

Mr. 

Landry 

yes 

Mr. 

Leithman 

yes 

Mr. 

Lennox 

no 

Mr. 

Rachal 

abstain 

Mr. 

Riecke 

abstain 

Mr. 

Robinson 

yes 

Mr. 

Segura 

yes 

Mr. 

Silverberg 

no 

Mr. 

Sutherland 

abstain 

Mr. 

Thistlethwaite 

abstain 

Mr. 

Toca 

abstain 

Miss  Wisham 

yes 

The  motion  carried  by  a  vote  of  8-3  with  seven  abstentions. 

Mr.  Flory  moved  to  adopt  proposal  No.  CC-315  as  amended. 
Mr.  Riecke  offered  a  substitute  motion  to  defer  action  on  the 
proposal  until  the  next  meeting  on  June  20,  1973.  The  chair- 
man called  for  a  roll  call  vote  on  the  substitute  motion  and 
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the  results  were  as  follows: 


Mr. 

Carmouche 

no 

Mrs 

.  Corne 

yes 

Mr. 

Flory 

no 

Mr. 

Grler 

yes 

Mr. 

Haynes 

no 

Mr. 

Hernandez 

yes 

Mr. 

Landry 

no 

Mr. 

Leithman 

no 

Mr. 

Lennox 

yes 

Mr. 

Rachal 

yes 

Mr. 

Riecke 

yes 

Mr. 

Robinson 

no 

Mr. 

Segura 

no 

Mr. 

Silverberg 

no 

Mr. 

Sutherland 

yes 

Mr. 

Thistle-thwaite 

yes 

Mr. 

Toca 

yes 

Miss  Wisham 

absent  at  the  time 

of  the  vote 

The  motion  carried  by  a  vote  of  9- 


Mr.  Silverberg  asked  the  staff  to  obtain  information 
on  placing  constitutional  law  in  the  statutes. 

The  next  item  on  the  agenda  was  discussion  of  retirement. 
After  a  lengthy  discussion,  the  committee  decided  to  defer 
action  on  this  subject  until  the  meeting  on  June  20,  1973. 

There  being  no  further  business  to  come  before  the 
committee,  Mr.  Flory  moved  that  the  meeting  adjourn  until 
July  5,  1973.   Mr.  Lennox  offered  a  substitute  motion  to 
the  effect  that  the  meeting  adjourn  until  June  20,  1973. 
The  chairman  called  for  a  vote  on  Mr.  Flory's  original 
motion  and  the  motion  failed  for  lack  of  majority.   The 
chairman  then  called  for  a  vote  on  Mr.  Lennox's  substitute 
motion  and  the  motion  carried,  after  which  the  meeting 
adjourned  at  4:10  p.m. ,  Wednesday,  June  13 ,  197  3 . 


represented  could  not  see  fit  to  explore  some  means  to 
assure  what  is  vital  in  this  day  regarding  representation 
of  minorities  in  matters  which  affect  them.   And  certainly 
nothing  affects  people  more  than  the  system  of  education, 
and  no  group  has  baen  more  disenfranchised  as  this  by  what 
has  happened  in  education  in  this  state  over  the  years. 
So  I  am  afraid  that  I  cannot  be  as  gracious  as  Mr.  Haynes. 
Wliile  I  v;ould  not  resort  to  er.otional  oratory,  I  must 
express  my  extreme  disappointment  that  oven  as  you  saw 
fit,  to  the  proposal  at  hand,  to  defeat  it,  that  I  see 
no  effort  being  made  to  support  the  principal  for  which  I 
certainly  made  a  plea,  and  I  thin!:  that  some  of  the  others 
did.   I  just  want  to  make  sure  that  the  group  knows  how 
shocked  I  am,  really.   Because  I  can  see  the  men  around 
this  table  are  not  willing  to  give  the  leadership,  I  don't 
know  how  I  can  expect  the  electorate  of  this  state,  Mr. 
Sutherland,  to  elect  eight  blacks  through  that  process, 
because  here  we  have  a  more  learned  group,  and  one  I  think 
who  should  be  more  sensitive  to  the  necessities  for  the 
future  development  of  this  state. 

MINUTES 

Minutes  of  the  meeting  of  the  Committee 
on  Education  and  Welfare  of  the  Con- 
stitutional Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  June  14,  1973 
East  Baton  Rouge  School  Board  Parish  Instructional  Re- 
source Center 
June  20,  1973 
10:00  a.m. 
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Robert  J,  Aertker,  Chairman 


VERBATIM  TRANSCRIPT 

OF 

MR.    ANTHOIJV    RACHAL 

June    13,    1973 


It  seems  that  things  have  changed  just  a  little  bit 
but,  while  I  admire  Mr.  Haynes  for  his  comnendation  of  the 
group,  I  think  I'd  be  derelict  to  my  integrity  if  I  let 
it  pass  without  expressing  my  disappointment  to  this  group, 
and  also,  I  suppose,  the  disappointment  in  the  recognition 
of  my  naivete  regarding  the  membership  around  this  table. 
It  has  been  said  that  this  group  has  a  great  deal  of 
vested  interests  in  that  so  many  of  the  people  on  it  con- 
cerning itself  with  educational  matters  are  somehow  in 
the  educational  field  through  elected  office,  through 
appointment,  through  having  served  on  boards  elected  by 
the  people.   And  I  can  see  little  hope  if  this  body  so 


Presiding:   Robert  J.  Aertker,  Chairman 

Present:     Minos  Armentor 

Norman  Carmouche 
Heloise  Corne 
Ralph  Cowen 
Gordon  Flory 
Bill  Grier 
F.E.  Hernandez 
Eual  Landry 
Kenneth  Leithman 
Edward  Lennox 
Anthony  Rachal 
Louis  Riecke 
Horace  Robinson 
Perry  Segura 
Joe  Silverberg 
Matthew  Sutherland 
John  Thistlethwaite 
Horald  Toca 
Mary  Wisham 

Absent:      J. K.  Haynes 

The  Committee  on  Education  and  Welfare  met  in  at  the 
East  Baton  Rouge  School  Board  Parish  Instructional  Resource 
Center  on  Wednesday,  June  20,  1973.   The  chairman  called 
the  meeting  to  order  at  10:00  a.m.,  the  secretary 
called  the  roll  and  a  quorum  was  present. 

The  first  item  on  the  agenda  was  the  reading  of  the 
minutes  of  the  previous  meeting.   Mr.  Lennox  asked  that  the 
committee  delay  reading  of  the  minutes  because  he  had 
another  meeting  later  in  the  day  and  he  would  like  to  be 
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present  at  the  discussion  of  the  proposals.   With  no 
objections,  the  reading  of  the  minutes  was  delayed. 
The  next  item  on  the  agenda  was  discussion  of 
proposal  No.  CC-315,  Municipal  Fire  and  Police  Civil 
Service.   Mr.  Rachal  gave  a  brief  summary  of  the  action 
taken  on  the  proposal  at  the  last  meeting.   After  a 
discussion,  Mr.  Lennox  moved  that  the  vote  taken  at 
the  previous  meeting  be  reconsidered  and  that  proposal 
No.  CC- 319  be  considered  instead .   Mr .  Armentor  seconded 
the  motion.   As  a  substitute,  Mr.  Flory  moved  to  adopt 
CC-315  as  amended  at  the  previous  meeting.   Mr.  Toca 
asked  to  hear  from  persons  in  the  audience  on  the  subject. 
In  response,  Mr.  Clarence  Perez,  Mr.  Irvin  Magri,  Mr. 
Mike  Doyle,  and  Mrs.  Mary  Zervigon  gave  their  views  on 
the  subject.   Mr.  Lennox  moved  the  question  on  Mr.  Flory's 
subsitute  motion.   The  chairman  called  for  a  roll  call 
vote  and  the  results  were  as  follows: 


Mr.  Armentor 

Mr.  Carmouche 
Mrs.  Corne 

Mr.  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 


Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr.  Toca 
Miss  Wisham 


no 

yes 

yes 

yes 

yes 

no 

no 

yes 

absent  at  the  time  of  the  vote 

no 

no 


yes 
yes 


yes 
yes 


Mr.  Aertker  voted  "yes"  to  break  the  tie  vote  of  9-9,  and 
the  motion  carried. 

The  chairman  suggested  that  the  committee  review  the 
minutes  of  the  previous  meeting  at  this  time.   The  secretary 
read  the  minutes,  and  they  were  adopted  as  written. 

Before  Mr.  Lennox's  departure,  he  requested  that  the 
committee  review  his  proposal,  CC-318,  State  and  City  Civil 
Service,  in  conjunction  with  the  subcommittee's  proposal 
CC-317  which  covers  the  same  subject  matter.   In  the  dis- 
cussion of  the  two  proposals  the  following  action  was  taken: 

Mr.  Flory  moved  to  adopt  Section  1,  Paragraph  (A), 
and  (B)  of  CC-317  as  written.   The  motion  was  unanimously 
adopted. 

Mr.  Toca  moved  to  adopt  Section  2,  Paragraphs  (A), 
and  (B)  of  CC-317.   Mr.  Riecke  offered  a  substitute  motion 
to  adopt  Section  2,  Paragraph  (A)  and  (B)  of  CC-318.   The 
chairman  called  for  a  roll  call  vote  on  the  substitute 
motion  and  the  results  were  as  follows: 


Mr.  Armentor 

Mr.  Carmouche 
Mrs .  Corne 

Mr .  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Rachal 


yes 

yes 

no 

yes 

no 

yes 

yes 

no 

no 


Mr.  Riecke 

yes 

Mr.  Robinson 

abstain 

Mr.  Segura 

no 

Mr.  Silverberg 

yes 

Mr.  Sutherland 

yes 

Mr.  Thistlethwaite 

yes 

Mr.  Toca 

no 

Miss  Wisham 

no 

The  motion  carried  by  a  vote  of  9-8. 

Mr.  Rachal  moved  to  adopt  Section  2,  Paragraph  (C)  of 
proposal  No.  CC-317,  with  the  exclusion  of  the  last  paragraph. 
Mr.  Hernandez  offered  a  substitute  motion  to  adopt  Paragraphs 
(C) ,  (D) ,  and  (E)  of  CC-318.   The  substitute  motion  was  un- 
animously adopted. 

Mr.  Rachal  moved  to  adopt  Paragraph  (F)  of  proposal  No. 
CC-317.   Mr.  Cowen  offered  a  substitute  motion  to  have  this 
paragraph  read  "that  the  amount  of  compensation  shall  be  fixed 
by  the  legislature."   The  motion  was  unanimously  adopted. 

At  this  time,  Mr.  Leithman  arrived  and  explained  that  he 
had  just  left  a  press  conference  at  the  Capitol  at  which  the 
governor  signed  and  vetoed  bills.   He  asked  that  the  minutes 
reflect  that  he  did  not  realize  that  such  an  importnat  vote 
(Municipal  Fire  and  Police  Civil  Service)  would  come  up  as 
early  as  it  did  and  that  he  did  not  abstain  on  that  vote  but 
that  he  was  committed  to  attend  the  press  conference.   Mr. 
Leithman  reviewed  the  bills  that  were  signed  or  vetoed  by  the 
governor . 

The  chairman  suggested  that  the  committee  recess  for  lunch 
at  12:30  p.m.  and  return  at  1:30  p.m. 

In  the  afternoon  session,  the  secretary  called  the  roll 
and  a  quorum  was  present.   After  more  discussion  of  CC-317  and 
CC-318,  Mr.  Rachal  moved  to  adopt  Section  3,  Paragraphs  CA) 
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and  CB)  of  CC-318  beginning  with  line  35  of  page  4  and  ending  on 
line  17  of  page  5.   Mr.  Flory  offered  an  amendment  to  the 
substitute  motion  to  the  effect  that  the  words  "one  hundred 
thousand"  in  line  2  of  page  5  be  deleted  and  the  words  "twenty- 
five  thousand"  be  inserted  instead.   Mrs .  Corne  offered  an 
amendment  that  the  word  "is"  in  line  1  of  page  5  be  deleted  and 
the  words  "may  be"  be  inserted  instead.   The  chairman  called 
for  a  roll  call  vote  on  Mrs.  Corne's  amendment  and  the  results 


Mr.  Armentor 

Mr.  Carmouche 

Mrs.  Corne 

Mr .  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Silverberg 

Mr.  Sutherland 

Mr .  Th  i  s  1 1 e  t hwa  i  te 

Mr.  Toca 

Miss  Wisham 


no 

yes 
yes 
absent  at  the  time  of  the  vote 


no 

absent  at  the  time  of  the  vote 

yes 

yes 

yes 

yes 

absent  at  the  time  of  the  vote 

yes 

no 

no 


The  motion  failed  for  lack  of  majority.   The  chairman  called 
for  a  roll  call  vote  on  Mr.  Riecke 's  substitute  motion  as 
amended  by  Mr.  Flory.   The  results  were: 


Mr.  Armentor 
Mr.  Carmouche 


no 
no 
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Mrs.  Corne 
Mr.  Cowen 
Mr.  Flory 
Mr.  Grier 
Mr.  Hernandez 


Mr.  Landry 

Mr.  Leithman 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Sutherland 

Mr.  This tie thwaite 

Mr .  Toca 

Miss  Wisham 


no 

absent  at  the  time  of  the  vote 

no 

yes 

no 


no 

no 

no 

yes 

no 

no 


no 


The  motion  failed  for  lack  of  majority.  The  chairman  called 
for  a  roll  call  vote  on  Mr.  Rachal's  original  motion  and  the 
results  were  as  follows: 


Mr.  Armentor 

Mr.  Carmouche 

Mrs.  Corne 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Rachal 

Mr .  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Sutherland 

Mr.  This tie thwaite 

Mr .  Toca 

Miss  Wisham 


yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 
yes 


The  motion  was  unanimously  adopted. 

Mr.  Rachal  moved  the  adoption  of  Section  3,  Paragraphs 
(C) ,  (D) ,  and  (E) .   The  motion  was  unanimously  adopted. 

Mr.  Rachal  moved  the  adoption  of  Section  3,  Paragraph 
(F) ,  as  amended  to  read  the  same  as  Section  2,  Paragraph 
(F) .   The  motion  was  unanimously  adopted. 

Mr.  Hernandez  moved  the  adoption  of  Section  5.   Mr. 
Flory  offered  an  amendment  to  delete  "insofar  as  practicable" 
in  line  27  of  page  10.   The  chairman  called  for  a  roll  call 
vote  on  the  amendment  and  the  results  were: 


Mr.  Armentor 

Mr.  Carmouche 

Mrs.  Corne 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Sutherland 

Mr.  Thistle thwaite 

Mr .  Toca 

Miss  Wisham 


yes 

yes 

yes 

yes 

no 

no 

yes 

no 

yes 

no 

yes 

no 

no 

no 

yes 


The  motion  carried  by  a  vote  of  8-7,  after  which  Mr.  Hernandez 
moved  that  Section  5  be  adopted  as  amended  by  Mr.  Flory.   The 
motion  carried. 

Miss  Wisham  moved  the  adoption  of  Section  6.   Mr.  Riecke 
offered  an  amendment  Section  6,  line  25,  (5)  be  amended  by 
adding  the  words  "one  person  holding  a  confidential  position  or, 
at  the  beginning  of  the  statement.   With  no  objection,  the 
motion  carried  as  amended. 

In  the  discussion  of  Section  7,  Mr.  Riecke  moved  to  delete 
lines  15  through  17  on  page  14.   The  chairman  called  for  a 
roll  call  vote  and  the  results  were  as  follows: 


Mr. 

Armentor 

no 

Mr. 

Carmouche 

yes 

Mrs 

.  Corne 

absi 

Mr. 

Flory 

no 

Mr. 

Grier 

yes 

Mr. 

Hernandez 

yes 

Mr. 

Landry 

no 

Mr. 

Leithman 

yes 

Mr. 

Rachal 

no 

Mr. 

Riecke 

yes 

Mr. 

Robinson 

no 

Mr. 

Sutherland 

yes 

Mr. 

Thistlethwaite 

yes 

Mr. 

Toca 

yes 

absent  at  the  time  of  the  vote 


Miss  Wisham  no 

The  motion  carried  by  a  vote  of  8-6. 
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Mr.  Riecke  moved  to  delete  lines  18  through  20  on 
page  14.   The  chairman  called  for  a  roll  call  vote  and  the 
results  were  as  follows: 


Mr. 

Armentor 

yes 

Mr. 

Carmouche 

yes 

Mrs 

.  Corne 

yes 

Mr. 

Flory 

no 

Mr. 

Grier 

yes 

Mr. 

Hernandez 

yes 

Mr. 

Landry 

no 

Mr. 

Leithman 

yes 

Mr. 

Rachal 

no 

Mr. 

Riecke 

yes 

Mr. 

Robinson 

no 

Mr. 

Sutherland 

yes 

Mr. 

Thistlethwaite 

yes 

Mr. 

Toca 

yes 

Miss  wisham 

no 

The  motion  carried  by  a  vote  of  10-5. 

It  was  the  consensus  of  the  committee  to  delete  the 
word  "only"  in  line  33  of  page  13. 

Mr.  Riecke  moved  that  the  words  "work-test  periods" 
be  inserted  between  the  words  "promotion"  and  "and"  in  line 
12  of  page  14.   The  chairman  called  for  a  roll  call  vote  and 
the  results  were  as  follows: 


Mr.  Armentor 

Mr.  Carmouche 

Mrs.  Corne 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr.  Toca 

Miss  Wisham 


yes 

yes 

yes 

no 

yes 

yes 

no 

yes 

no 

yes 

no 

yes 

yes 

no 

no 


The  motion  carried  by  a  vote  of  9-6.   After  some  discussion, 
the  chairman  authorized  the  staff  to  place  this  phrase 
in  the  appropriate  paragraph. 
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Mr.  Flory  moved  that  the  word  "three"  in  line  6  of 
page  14  be  deleted  and  the  word  "five"  be  inserted  in  its 
place.   The  chairman  called  for  a  roll  call  vote  and  the 
results  were  as  follows: 


Mr.  Armentor 

Mr .  Carmouche 

Mrs.  Corne 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr .  Toca 

Miss  Wisham 


no 

yes 

yes 

yes 

no 

no 

yes 

yes 

yes 


yes 
yes 
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The  motion  carried  by  a  vote  of  8-7. 

Mr.  Rachal  moved  to  adopt  Section  7,  Paragraph  O  as 
amended.   With  no  objection,  the  motion  carried. 

In  the  discussion  of  Section  7,  Paragraph  (B) ,  Mr. 
Leithman  moved  that  the  words  "have  been"  in  line  1  of  page 
15  be  deleted  and  the  word  "are"  be  inserted  in  its  place. 
with  no  objections,  the  motion  carried. 

It  was  the  consensus  of  the  committee  to  take  the 
following  action  of  Section  7,  Paragraph  (B) :   delete  the  word 
"wife"  in  line  6  of  page  15  and  insert  the  word  "spouse"  instead; 
delete  the  words  "widowed  mother"  in  line  11  of  page  15  and  in- 
sert the  word  "parents"  in  its  place;  delete  the  word  "mother" 
in  line  15  of  page  15  and  insert  the  word  "parents"  in  its 
place;  delete  the  words  "in  the  original  appointment"  in  its 
place;  delete  the  word  "wife"  in  line  24  of  page  15  and  insert 
the  word  "spouse"  in  its  place;  delete  the  word"mother"  in  line 
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25  of  page  15  and  insert  the  word  "parents"  in  its  place. 

Mr.  Hernandez  moved  to  add  a  paragraph  relating  to 
layoffs,  preference  employees,  and  reinstatement  or  pre- 
ferred employment  lists.   With  no  objection,  the  motion 
carried. 

Mr.  Toca  moved  to  adopt  Section  7,  Paragraph  (B)  as 
amended.   The  motion  was  unanimously  adopted. 

In  the  discussion  of  Section  8,  Mr.  Armentor  moved  to 
delete  the  word  "suspensive"  in  line  8  of  page  17  and  insert 
the  word  "devolutive"  in  its  place.   The  chairman  called  for 
a  roll  call  vote  and  the  results  were  as  follows: 

yes 


Mr.  Armentor 

Mr.  Carmouche 

Mrs.  Corne 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr .  Sutherland 

Mr.  Thistlethwaite 

Mr.  Toca 

Miss  Wisham 


no 

yes 

no 

yes 

yes 

no 

no 

abstain 

yes 

no 

yes 

yes 

no 

no 


The  chairman  voted  "yes  to  break  the  tie  vote  of  7-7  and  the 
motion  carried.   Mr.  Flory  moved  to  adopt  Section  8  as 
amended.   with  no  objection,  the  motion  carried. 

Mr.  Flory  asked  that  Section  9  be  deleted  until  such 
time  as  Mr.  Lennox  could  be  present  for  the  discussion.   With 
no  objection,  the  chairman  so  ordered. 

Miss  Wisham  moved  to  adopt  Section  10  as  written.   The 
motion  was  unanimously  adopted. 
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Mr.  Flory  moved  that  Section  11  be  adopted,  including 
lines  20-24  of  page  18,  from  the  Lennox  proposal  CC-318) , 
and  adding  language  to  except  the  elected  classified  employee 
who  serves  on  the  city  civil  service  commission.   With  no 
objection,  the  motion  carried. 


Miss  Wisham  moved  to  adopt  Section  12  as  written.   The 
motion  was  unanimoulsy  adopted. 

Mr.  Riecke  moved  to  adopt  Section  13  as  written.   The 
motion  was  unanimously  adopted. 

Mr.  Riecke  moved  to  adopt  Section  14  as  written.   The 
motion  was  unanimously  adopted. 

Mr.  Flory  moved  the  adoption  of  Section  15  as  written.   With 
no  objections,  the  motion  carried. 

Miss  Wisham  moved  the  adoption  of  Section  16  as  written.   An 
amendement  to  the  motion  was  offered  to  delete  lines  32  and  33 
and  the  words  "state  classified  service"  of  line  34  and  to  insert 
the  words  "shall  make  adequate  appropriation"  in  their  place. 
The  chairman  called  for  a  roll  call  vote  on  the  eimendment  and  the 
results  were  as  follows: 


Mr.  Armentor 

no 

Mrs.  Corne 

abstain 

Mr .  Cowen 

yes 

Mr.  Flory 

yes 

Mr.  Grier 

no 

Mr.  Hernandez 

no 

Mr .  Landry 

yes 

Mr.  Rachal 

no 

Mr.  Riecke 

no 

Mr.  Robinson 

yes 

Mr.  Sutherland 

no 

Mr.  Thistlethwaite 

no 

Mr.  Toca 

yes 

Hiss  Wisham 

yes 
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The  motion  failed  for  lack  of  majority.   With  no  objections. 
Miss  Wisham' s  original  motion  carried. 

Miss  Wisham  moved  the  adoption  of  Section  17.   The 
motion  was  unanimously  adopted. 

Miss  Wisham  moved  the  adoption  of  Section  18,  and 
the  motion  was  unanimously  adopted. 

with  the  completion  of  the  discussion  of  proposal  No. 
CC-317,  Mr.  Flory  moved  the  adoption  of  the  proposal  as  amended. 
With  no  objections,  the  motion  carried. 

^  The  next  item  on  the  agenda  was  the  discussion  of  proposal 
No.  CC-323,  Office  of  Consumer  Counsel.   Mr.  Flory  moved 
the  adoption  of  the  proposal  as  written.   Mr.  Hernandez  offered 
a  substitute  motion  that  this  matter  be  excluded  from  the 
constitution.   The  chairman  called  for  a  roll  call  vote  on 
the  substitute  motion  and  the  results  were  as  follows: 


Mr. 

Armentor 

yes 

Mrs 

.  Corne 

yes 

Mr. 

Cowen 

yes 

Mr. 

Flory 

no 

Mr. 

Grier 

no 

Mr. 

Hernandez 

yes 

Mr. 

Landry 

no 

Mr. 

Leithman 

yes 

Mr. 

Rachal 

no 

Mr. 

Riecke 

yes 

Mr. 

Robinson 

no 

Mr. 

Sutherland 

no 

Mr. 

Thistlethwaite 

yes 

Mr. 

Toca 

yes 

Miss  wisham 

no 

The  motion  carried  by  a  vote  of  8-7. 

Mr.  Hernandez  moved  the  adoption  of  Proposal  No.  CC-211, 
Retirement  System;  Public  School  Employees.   Mr.  Robinson 
offered  a  substitute  motion  that  line  15,  beginning  with  the 
word  "The"  and  lines  16-20  be  deleted  and  the  following  language 
be  inserted  in  its  place: 
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"Membership  in  such  retirement  system  or  systems  shall 
be  a  contractual  relationship,  the  accrued  benefits 
of  which  shall  not  be  diminished  nor  impaired,  and  the 
state  shall  guarantee  any  benefit  payable  to  a  member 
of  the  system  or  to  his  lawful  beneficiary  at  his 
death  or  retirement  period." 

Mr.  Hernandez  accepted  the  amendment  without  objection  and 

the  motion  as  amended  was  unanimously  adopted. 

In  the  discussion  of  CC-321,  Retirement  System;  State 
Officers  and  Employees,  the  committee  amended  the  proposal 
by  inserting  the  words  "and  political  subdivisions"  between 
the  words  "corporation"  and  "included" .   Mr.  Flory  then 
moved  to  aodpt  proposal  No.  CC-321  as  amended.   The  motion 
was  unanimously  adopted. 

Mr.  Su^:herland  moved  to  adopt  proposal  No.  CC-324, 
Retirement  Systems;  Notice  of  Intention  to  Proposed  Amendment 
or  Change;  Publication".   With  no  objection,  the  motion  carried. 

After  a  discussion  of  proposals  No.  CC-201  and  CC-201A, 
Financial  Security  for  Surviving  Spouses  and  Children  of  Law 
Enforcement  Officers  in  Certain  Cases,  Mr.  Grier  moved  to 
adopt  proposal  No.  CC-201A  as  written.   With  no  objection,  the 
motion  carried. 

With  the  completion  of  the  discussion  of  proposals,  the 
chairman  expressed  his  appreciation  to  the  committee  for  their 
outstanding  participation  and  cooperation  in  the  meetings  during 
the  past  several  months.   Mr.Cowen,  speaking  for  the  entire 
committee,  thanked  Mr.  Aertker  for  his  patience  and  understanding 
in  the  meetings,  after  which  the  meeting  adjourned  at  5:20  p.m., 
Wednesday,  June  20,  1973. 


Mr.  Robert  Aertker,  Chairman 


Commj,  ttct-  on  Education  and  V-;t-lfp,re 

East  Baton  Rouge  Pi^rlsh  Iniitructional  Resource  Cuntor 

Wednasday,  J'jno  20,  1973 

10:00  a.m. 


Rol]  call 

Reading  of  minutes  of  previous  m^^eting 

Discussion : 

CC~-315  -  Municipal  Fire  and  PoliC'.:  Civil  Service 

Delegate  proposal 

CC-317  -  State  and  City  Civil  Service 

Delegate  proposals 

CC-323  -  Consumer  Affairs 

Retirement: 

CC-211  -  School  Employees 

CC-321  -  State  Employees 

CC-322  -  State  Employees 

CC-324  -  Notice  for  /jiiendmcnts 

CC-201-A  -  Law  Enforcement  Officers'  Survivors' 
Benefits 

Report  of  action  taken  by  the  Committee  on  1921  Constitution 

Announcements 
Adjournment 


MINUTES 

Minutes  of  the  meeting  of  the  Committee 
on  Education  and  Welfare  of  the  Con- 
stitutional Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the 

Secretary  of  the  Convention 

East  Baton  Rouge  Parish,  Instructional  Resource 

Center 

July  12,  1973 

10:00  a.m. 

Presiding:   Robert  Aertker,  Chairman 

Present:     Minos  Armentor 

Norman  Carmouche 
Heloise  Corne 
Ralph  Cowen 
Bill  Grier 
J.K.  Haynes 
Pete  Hernandez 
Eual  Landry 
Kenneth  Leithman 
Edward  Lennox 
Anthony  Rachal 
Louis  Riecke 
Joe  Silverberg 
Matthew  Sutherland 
John  Thistlethwaite 
Harold  Toca 
Mary  Wisham 

Absent:      Gordon  Flory 

Horace  Robinson 
Perry  Segura 

The  meeting  was  called  to  order  at  10:00  a.m.  by  the 
chairman.   The  roll  was  called  by  the  secretary  and  a 
quorum  was  noted. 

Mr.  Hernandez  moved  that  the  reading  of  the  minutes  of 
June  20,  1973,  be  delayed  until  the  next  meeting.   The  motion 
was  seconded  by  Mr.  Lennox. 

At  this  time,  the  chairman  stated  that  a  standard  meeting 
time  should  be  decided  upon.   Mr.  Hernandez  offered  a  motion 
that  the  committee  establish  each  Thursday  morning  at  9:00 
a.m.  as  a  regular  meeting  day.   The  motion  was  seconded  by 
Mr.  Toca  and  so  carried.   Mr.  Aertker  also  suggested  that 
these  meetings  should  be  held  nearer  to  the  convention  hall 
for  the  benefit  of  the  general  public.   After  a  brief  dis- 
cussion on  location,  it  was  decided  to  try  to  obtain  the 
Senate  Chamber  at  the  Capitol  or  a  place  near  the  convention 
for  the  meetings  while  the  convention  is  in  session. 

Mr.  Rachal  asked  that  if  there  is  no  need  to  meet  on 
a  regular  meeting  day,  that  a  twenty-four  hour  notice  be 
given. 

At  this  point  in  the  meeting,  the  chairman  stated  that 
Mrs-  Duncan,  director  of  research  of  the  Constitutional 
Convention  of  1973,  was  present  and  would  make  observations 
on  the  proposals  prepared  by  the  Committee  on  Education  and 
Welfare. 

After  answering  questions  posed  by  some  of  the  members 
of  the  committee,  Mrs.  Duncan  made  brief  comments  on  the 
following  committee  proposals.   They  are  as  follows: 

1.   CP  No.  14:   No  comment,  although  a  researcher  had 
brought  up  a  comment  as  to  add  "and  related  services." 
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2.  CP  No.  13:   Projet  recommended  deletion  from 
constitution. 

3.  CP  No.  12:   Section  1(A)  should  go  in  the  statutes 
and  Section  1(B)-  no  reason  to  put  in  constitution. 

4.  CP  No.  11:   Section  1(A)  lines  18  through  23  should 
clearly  state  who  the  contract  is  between  and  Section  1(B)- 
the  word  "or"  on  line  26  should  be  changed  to  "and".   For 
clarity,   CP  No.  11  should  be  coordinated  with  the  Committee 
on  Local  and  Parochial  Government  in  reference  to  the  use  of 
the  terms  "political  subdivisions"  and  "political  corporations" 

5.  CP  No.  7:   Put  together  well. 

In  Mrs.  Duncan's  closing  statements,  she  posed  questions 
that  each  delegate  should  ask  himself: 

1.  Is  this  a  functional  service  or  provision  that  the 
state  should  provide  for  the  people? 

2.  Is  this  matter  of  such  importance  that  it  should  be 
placed  in  the  constitution  or  statutes? 

3.  To  what  extent  does  it  have  to  be  in  the  constitution 
to  establish  the  purpose? 

4.  How  can  I  make  this  provision  flexible  to  serve 
generations  ten  years  from  the  present  time? 

Following  the  review  from  Mrs.  Duncan,  Mr.  Aertker 

introduced  Mrs.  Betty  Toepfer,  one  of  the  directors  of  the 

Student  Constitutional  Convention  and  a  teacher  of  the  East 

Baton  Rouge  Parish  School  Board  system.   A  chart  from  the 

Student  Constitutional  Convention  in  reference  to  the 

Superintendent  of  Elementary  and  Secondary  School  Education 

and  Superintendent  of  Higher  Education  was  presented  to  the 

members  and  a  copy  of  this  chart  is  attached  hereto  and 


made  part  of  these  minutes. 

The  meeting  was  adjourned  at  12:15  p.m. 


.  Robert  Aertker,  Chairman 
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MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  read  in  open  session 
and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 


State  Capitol,  Committee  Room  5 

July  19,  1973 

10:00  a.m. 

Presiding:   Mr .  Robert  Aertker,  Chairman 

Present:    Mr .  Armentor 

Mr.  Carmouche 
Mrs.  Corne 

Mr.  Cowen 

Mr,  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr.  Toca 
Miss  Wisham 

Absent:     Mr.  Segura 

The  meeting  was  called  to  order  at  10:00  a.m.  by  the 
chairman.   The  roll  was  called  by  the  secretary  and  a 
quorum  was  noted. 

It  was  the  consensus  of  the  committee  to  dispense  with 
the  reading  of  the  minutes  of  July  12,  1973. 

The  committee  focused  its  attention  on  the  agenda  and 
began  its  discussion  of  CP  No.  14.   Mr.  Silverberg  offered  a 
motion  to  accept  CP  No.  14  as  written.   Motion  carried. 
CP  No.  14  was  reported  favorably. 

Next  was  CP  No.  13.   Mr.  Sutherland  moved  that  CP  No. 

13  read: 

"The  legislature  shall  passs  no  laws 
requiring  compulsory  arbitration  with- 
out the  consent  of  the  parties." 

After  discussion  of  the  motion,  it  was  the  consensus  of  the 

committee  to  submit  a  substitute  proposal  using  Mr.  Sutherland's 

language.   CP  No.  13  was  reported  by  substitute. 

On  CP  No.  12,  Mr.  Silverberg  offered  a  motion  that  this 

proposal  be  reported  favorably.   A  roll  call  vote  was  taken 

on  this  motion.   The  results  are  as  follows: 


Mr.  Armentor 

Mr.  Carmouche 

Mrs .  Corne 

Mr .  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr .  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr.  Toca 

Miss  wisham 


yes 

no 


yes 
yes 


yes 

no 

yes 

yes 

yes 

yes 

yes 

yes 

yes 

no 

yes 


CP  No.  12  was  reported  favorably  by  a  vote  of  12-6. 
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The  discussion  on  CP.  No  11  was  not  completed,  but  there 
were  three  amendments  to  this  proposal.   Mrs.  Corne  amended 
Section  1(A)  by  deleting  the  words  "shall  guarantee  any"  on 
line  21  and  inserting  in  lieu  thereof  the  words  "guarantees 
all."   with  no  objections  the  amendment  was  carried.   Mr. 
Hernandez  submitted  the  following :   Section  1 (A) ,  line  19 , 
delete  the  word  "relationship"  and  insert  the  word  "relation- 
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ship  between  the  employee  and  employer",  and  delete  the  word 
"accrued"  on  line  20.   The  committee  accepted  the  first  part 
of  the  amendment  in  reference  to  the  relationship  between  the 
employee  and  employer.   The  part  of  the  amendment  to  delete  the 
word  "accrued"  was  questioned  by  members  of  the  committee. 
After  a  discussion,  a  roll  call  vote  was  taken.   The  votes 
went  as  follows: 


Mr.  Arraentor 

Mr.  Carmouche 

Mrs .  Corne 

Mr .  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr.  Toe a 

Miss  wisham 


no 

yes 

no 

no 

yes 

no 

yes 

yes 

yes 

yes 

no 

yes 

no 


yes 


The  amendment  failed  by  a  vote  of  11-8.   The  word  "accrued" 
shall  remain  m  the  proposal. 

Mr.  Lennox  requested  that  the  staff  draft  language  for 


CP  No.  11,  Paragraph  C(2)  to  indicate  where  the  language 
"law  enforcement  officers"  appears,  that  they  be  defined  as 
"law  enforcement  officers  and  individuals  in  training  for  that 
profession. " 

As  special  order  for  the  next  meeting,  Mr.  Leithman 
asked  that  his  proposal  be  discussed  after  completion  of 
CP  No.  11. 

The  committee  adjourned  at  11:50  a.m.  until  Thursday, 


July  26,  1973,  9:00  a.m. 

Mr.    Robert y^rtker ,    Chairman 
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State  Capitol,  Committee  Room  5 

July  26,  1973 

9 :00  a.m. 

Presiding:   Mr.  Robert  Aertker,  Chairman 


Mr. 

Armentor 

Mr. 

Carmouche 

Mrs 

.  Corne 

Mr. 

Cowen 

Mr. 

Flory 

Mr. 

Grier 

Mr. 

Haynes 

Mr. 

Hernandez 

Mr. 

Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Silverberg 

Mr.  Segura 

Mr.  Sutherland 

Mr .  Thistlethwaite 

Mr,  Toca 

Miss  Wisham 

Absent :      Mr.  Rachal 

The  meeting  was  called  to  order  at  9:00  a.m.  by  the 
chairman.   The  roll  was  called  by  the  secretary  and  a 
quorum  was  noted. 

The  committee  focused  its  attention  on  the  agenda, 
continuing  its  discussion  of  CP  No.  11.   After  due  de- 
liberation, amendments  onethrough  seven  were  adopted. 
Amendment  No.  8  was  changed  to  read: 

"On  page  2,  at  the  end  of  line  1,  delete 
the  word  "impaired."  and  insert  in  lieu 
thereof  the  words  ' impaired ,'  and  the 
state  or  political  subJivison  guarantees 
all  benefits  payable  cu  a  memoer  of  the 
system  or  to  his  lawful  beneficiary  at 
his  death  or  retirement." 

Mr.  Landry  offered  a  motion  to  adopt  Paragraph  B  of 
Section  1.   Without  any  objection,  the  motion  carried. 
Mr.  Robinson  moved  to  delay  action  on  Paragraph  C 
until  the  results  of  the  Legislative  Liaison   and  Coordinat- 
ing Committees  meeting  are  received.   The  chair  instructed 
the  committee  that  those  wishing  to  discuss  Section  {C} 
should  vote  affirmatively  and  those  wishing  to  delay  the 
discussion  should  vote  negatively.   A  roll  call  vote  was 
taken  on  this  motion.   The  results  are  as  follows: 


Mr. 

Armentor 

no 

Mr. 

Carmouche 

yes 

Mrs 

.  Corne 

no 

Mr. 

Cowen 

no 

Mr. 

Flory 

yes 

Mr. 

Grier 

yes 

Mr. 

Haynes 

yes 

Mr. 

Hernandez 

yes 

Mr. 

Landry 

no 

Mr. 

Leithman 

no 

Mr. 

Lennox 

yes 

Mr. 

Riecke 

no 

Mr. 

Robinson 

no 

Mr. 

Silverberg 

no 

Mr. 

Sutherland 

no 

Mr. 

Toca 

no 

Mr. 

Thistlethwaite 

no 

Miss  wisham 

no 

CP  No.  11,  Paragraph  C  was  delayed  along  with  amendments  nine 
and  ten . 
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Mr .  Flory  moved  to  delay  action  on  CP  No.  11,  Para- 
graph D  until  final  action  was  taken  on  the  Legislative 
provision  on  notice.   Motion  carried. 

At  this  point,  Mr.  Leithman  introduced  his  proposal. 
Delegate  Proposal  No.  8.   After  introduction,  Mr.  Leithman 
offered  a  motion  to  report  Delegate  Proposal  No.  8  favor- 
ably.  After  a  lengthy  discussion,  as  a  substitute  motion, 
Mr.  Silverberg  moved  to  delay  any  further  discussion  of 
Delegate  Proposal  No.  8  until  the  next  meeting.   By  a  vote 
of  12-6,  the  committee  agreed  to  do  so. 

Mr.  Haynes,  then  read  a  letter  from  Mr.  Rachal  in  re- 
ference to  his  feeling  of  Delegate  Proposal  No.  8.   A 
copy  of  the  letter  is  attached  hereto  and  made  part  of 
these  minutes. 
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The  committee  began  its  public  hearings  on  CP  no.  7. 
Dr.  Joe  Kite,  assistant  superintendent.  Management ,  Research, 
and  Finance,  representing  Superintendent  Louis  Michot  was 
first  to  appear.   A  copy  of  this  presentation  is  attached 
hereto  and  made  part  of  these  minutes. 

Mr.  Newton  E.  Renfro  of  New  Orleans  Times-Picayune 
apppared  before  the  committee  in  reference  to  the  series 
on  education  appearing  in  that  paper.   Mr.  Renfro  gave 
circumstances  under  which  statements  were  made,  and  at 
the  request  of  the  committee,  indicated  that  he  would 
make  a  copy  of  his  material  from  which  the  series  was 
written  available  to  the  committee. 
-3- 


The  meeting  adjourned  at  12:15  p.m. 
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Mr.  Robert  Ae^-tker,  Chairman 
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.  "^"■MA  M  Duncan 


July  25,  1973 


Mr.  Robert  J.  Aertker,  Chairman 
Education  and  Welfare  Conuniccee 
Box  2950 
Baton  Rouge,  Louisiana 

Dear  Mr.  Aertker: 

Realizing  fully  well  that  our  rules  provide  that  a  member  must 
be  present  in  committee  in  order  to  register  his  opinion  and 
vote,  I  do  wish  to  make  my  opinion  known  to  the  Education  and 
Welfare  Committee  regarding  a  pending  issue. 

If  present,  I  would  vote  yea  in  favor  of  Delegate  Proposal 
No.  8. 


/ery  truly  yours, 


Anthony  Mark  Rachal,  Jr 


AMR/gk 


I'OSITXO;-;  KliL.Vi:ZVZ  70  EBiJCATIO;.' 

FO.;  VuC  coi:sTiTyric;:AL  co>:v5::Tto:i 

Louis  J.  ^Ut:h^t,    Supecintcr.der.t 


The   en'try   in   the  con'/ention   shojld   be  brief: 

Efjual  educational  opportunity  shall  be  nade  available  to  all  ciciz.ens  of 
thti  State  of  Lcjisiar.a,  ^;ithouc  regard   to  race,  creed,  color,  sex  or  ethnic 
b£ct-.gro'a=d-      Ml  facets  of  public  education  shall  be  undar  the  jurisdiction  of 
a  sinjla  s^varr.ing  Board,   to  be  referred  to  as   ths  Board  of  Educatioa,  State 
of  Louisiaaa. 

The  Board  shall  be  composed  oc   eleven  elected  naiabers,  frcn  11  single— 
nac-ber  districts,  and  si?:  appoicted  acabars,  aopolated  by  the  Governor  and 
cor.fir=2d  by  csjoclty  vote  of    the   Senate.      All  necbers,  vhether  elected  or 
appointed,    shall   serve  foL-r-yeac   terns   ard   shall  be  eligible   for  re-eleccioa 
a^d/or  re-appoinccent. 


Tna   Board   of   ilducation  shall,    upon  confirnation  by   che   Sanata,   aopoiac 
as  its  chief  adainisCrative  officer  a  State  Superintendent  of  Education.     He 
shall  be  authorized  to  ecploy  such  staff  as  is  necessary  to  conduct  the  affairs 
of  the  State  Departcent  of  Education. 

The  Board  of  Education  shall  be  responsible  for  establishins  policy  aad 
for  coordinating   educational  efforts.     To  govern  ths  operations  of    ths  various 
se^csnts  which   cc:::prise   education  vrithin   the   state   th2   Board  shall  have   the 
cutr.ority  to  appoint  such  bodies  as  it  deems  naccssary- 

Tiiere  uojIc!  probably  be  sons  senti.-^int  for  a  spaclal  cantiop.  of  chs  LSy 
S/"::oi.      Koi.'svGf,    tV.?.c  tends  to  lcnt;tbcn  the  Cor.^titi:cion;  r.lso,   othfr  ~co:;ps 
:  =-.Ii.'l    thea  02  encouriisad   lo  request  sp-^cial  nantion.      Stiit•i^.cs  could  ha 
.'  ■.     Ii'jc-tl  -..-hich  ^.-ovild   gi/?   tlfi   pro-^tr:?>v:  r   to   LSU  '■♦■ich  \\V.-i   (---Ha   f.'.i^.~CittJ  . 

.'.ccu2lly,    soze  considaration   shoelO  be  given   to  a  single  Stace  L'liivacsicy 
.._.*,  i.-^::   for  all   oC   higher  education.      Ho-./e^sr,    I   thLnU   that   too  s!iouId  ba 
:  -■  ■■•..■■.tad  to   tra  statutes  rather  Cha^i  to  the  Constituciar.. 

Anothar  point   at   issua  cisht  be  whether    th2   other  bodies  cencio-ad   in 
L.T5    proposad  enHry  should   ba  dafir.ad   in  core  detail.      1  thinU  not.      /.s  a  need 
becozas  cacifast,    tha  Board  would  establish  a  governing  body  accordlr-g  to 
criteria  nost  appropriate  at  that  tice  aad  appoint  those  parsons  to  it  who 
\."ould   be  best   able   to  serve.      In  addition   to  avoiding  ucaacessary  bulk  in  th^ 
Constitution,    such  a  procedure  would  allo-v  for  adapting  to  prevailing  coaditioas. 
It  is  ny  contention  that  xra  will  witness  core   nead   for  eal-iiag  changes  in  educa- 
tion  during   the  next   10  years   than  have   occurred   in   the  past  50   years   or  sol 
As  for   tha   rationale   for  a   single  board  as   is  proposed  herein,    se</eral 
points  should  ba  made: 

1.  All  eiucation  should  have   a  coc=ioa  objective.      Policy  should  ba 
set  by  a  single  entity,   and  iaplecscted  by  one  staff. 

2.  Coordination  acong  all  aspects  of  the  educational  process  is  a 
nust.      It   is  becoaing  even  i3ore   icportant   than  it  has  ever  baen. 
Presently  each   segaent   is   acting  virtually  iudependenc  of   all 
other  segments. 

3.  Career   education   is   the  direction  which  educaCj-oa  nust   take  in 
the   future.     Tne  interactions  anong  tha  various  coaponents  which 
together   compose   career  education  will  t?ar.date  the   need   for  a 
single  policy  for  all  of   thea. 

';.      .\ssignin5  responsibility  for  all  Oi   education  to  a  single  boiy 
t.-ili   in.-.iice   that   it   .-.cts  p.^  .1   pl.-.nnJn':   .'.vl   roll c-.'  bod/.      Such  a 
ho.->rd  '.i-juid  not  have  ti-e   to  co-5L;!ir  t'j/-to-t-n>'  ;:o-/arra,-.ca  oE 
tha  i-::tituCior.Cs). 
5.      ^lectioa  of   the  [::j=bac3  i.-ould   insure  accQjntab_ii.ty  to   tha  people. 
Also,   each  candidate  foe  ofELce  would  ba  required  to  ej:pa5a  his 
(;ealic  icatio:i3    to   the  public. 
0-      There  should  ba  ninority  rcprasentation  or*,  the  Board.     Tha  Coverr.or 
I'oultJ  ba  expected  to  cake  appointcsats  so  that  cinority  cacbsrs  on 
tha   Board  Tfould  becosa  a   possibility. 
Tiia  idea  of  tha  single  board  for  all  of  education  is  neither  new  or  noveZ- 
I^or  it  is  necessarily  the  panacea  to  cure  all  of   the  ills  oE  educa::loa-     However, 
it  will  provide  a  better  vehicle  by  which  coapateat  aan,  with  the  propar  intea— 
ti03  and   dedication,   have  a  chaace   of   "putting   it  all   together". 
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Held  pursuant  to  notice  read  in  open  session 
and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 

State  Capitol,  Committee  Room  3 
August  2,  1973 
9:00  a.m. 

Presiding:   Mr.  Robert  Aertker,  Chairman 

Present :     Mr .  Armentor 
Mr.  Carmouche 
Mrs.  Corne 
Mr .  Cowen 
Mr.  Flory 
Mr.  Grier 
Mr.  Haynes 
Mr.  Hernandez 
Mr .  Landry 
Mr.  Leithman 
Mr.  Lennox 
Mr.  Rachal 
Mr.  Riecke 
Mr.  Robinson 
Mr.  Silverberg 
Mr.  Segura 
Mr.  Sutherland 
Mr .  Thistlethwaite 
Mr .  Toca 
Miss  Wisham 

Absent:      NONE 

The  meeting  was  called  to  order  at  9:00  a.m.  by  the 
chairman.   The  roll  was  called  by  the  secretary  and  a 
quorum  was  noted. 

Mr.  Silverberg  offered  a  motion  to  dispense  with  the 
reading  of  the  minutes  of  July  26,  1973.   It  was  the  consensus 
of  the  committee  to  do  so. 

The  committee  focused  its  attention  on  the  agenda,  continu- 
ing with  hearings  from  the  public.   Mr.  Rachal  asked  that  a  limit 
be  set  for  each  speaker.   It  was  the  consensus  of  the  committee 
to  allow  each  speaker  to  have  ten  minutes  to  speak  and  five 
minutes  for  questions  and  answers. 

Mrs.  Robert  Holtman,  a  representative  of  the  League  of 
Women  Voters,  was  the  first  person  to  appear  before  the  committee. 
Mrs.  Holtman  stated  that  her  organization  was  opposed  to  the  use 
of  public  funds  for  private  schools .   While  indicating  that  the 
League  had  not  taken  an  official  position  with  reference  to  the 
committee's  proposal  ,  Mrs.  Holtman  stated  that  she  felt  that  the 
committee's  proposal  allowed  too  many  appointments  to  the  various 
boards  of  education. 

Mr.  J.  Huntington  Odom,  president  of  the  Louisiana  State 
University  Alumni  Federation,  made  the  next  presentation  to  the 
committee.   In  a  brief  statement,  he  indicated  that  the  committee's 
proposal  represented  the  best  answer  for  education  for  the  State 
of  Louisiana. 

Following  Mr.  Odom's  presentation.  Senator  Mouton  addressed 
the  committee.   Although  Senator  Mouton' s  remarks  were  primarily 
directed  to  higher  education,  he  indicated  that  there  should  be 
a  board  for  elementary  and  secondary  education.   Regarding 
higher  education,  he  stated  that  the  single  board  concept  was 
the  best  approach.   He  felt  that  the  educational  system  had 
become  too  politicized  and  that  any  distinction  made  as  it  re- 
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gards  boards  for  the  LSU  system  and  the  other  state  institutions 
of  higher  education  would  create  the  same  old  problems,  es- 


pecially as  it  relates  to  the  fight  for  the  tax  dollar. 

Mr.  Edward  Steimel,  executive  director,  and  Ms.  Emogene 
Pliner,  of  PAR,  made  the  next  presentation  to  the  committee. 
Mr.  Steimel  called  the  committee's  attention  to  the  prepared 
statement  presented  to  the  Subcommittee  on  Higher  Education, 
March  30,  1973.   Although  indicating  that  the  "bare  bones" 
approach  of  the  Model  State  Constitution  might  not  be  the  best 
answer  to  the  problem  of  education  in  the  state,  Mr.  Steimel 
stated  that  if  the  committee  accepts  that  approach  the  provision 
probably  should  include  an  elected  state  board  of  education 
without  the  detail  as  to  number  of  members,  qualifications, 
terms  of  office, or  manner  of  election;  a  board  for  LSU,  without 
the  details,  and  a  coordinating  council  (Board  of  Regents  or 
whatever)  with  extended  authority  to  all  of  education  and  the 
required  staff.   Mr.  Steimel  suggested  that  although  this  plan 
resembled  the  present  system,  he  found  nothing  wrong  with  that, 
"the  present  system  is  not  all  bad."   He  further  suggested  that 
in  such  a  plan  the  state  superintendent  should  be  appointed.   He 
felt  that  there  was  no  need  for  an  additional  board  for  elementary 
and  secondary  education. 

Mr.  Lennox  offered  a  motion  to  suspend  the  rules  to  allow 
Ms.  Pliner  to  present  an  analysis  of  each  of  the  education 
proposals  being  reviewed  by  the  committee.   The  motion  carried. 

Ms.  Pliner  suggested  that,  with  the  emphasis  on  career 
education,  there  needed  to  be  some  agency  to  coordinate  all 
phases  of  education  so  as  to  eliminate  as  much  as  possible 
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the  fragmentation.   After  giving  a  general  analysis  of  the 
proposals  before  the  committee,  Ms.  Pliner  suggested  that  the 
status  quo  was  favored  because  "we  know  what  we  have"  and  by 
solving  the  problem  of  staff  the  system  could  work  well.   In 
response  to  a  question,  Ms.  Pliner  stated  that  one  of  the  reasons 
they  favored  the  present  system  is  that  a  number  of  states 
have  the  same  or  similar  structure  for  governance  of  education. 

Mrs.  Mildred  Blomberg,  president,  and  Dr.  Harold  Porter, 
business  manager,  of  the  Orleans  Parish  School  Board,  appeared 
before  the  committee  to  express  support  for  the  committee 
proposal's  provision  on  funding  of  elementary  and  secondary 
schools.   Mrs.  Blomberg  stated  that  the  financial  stability  of 
the  Orleans  Parish  School  Board  depended  upon  having  language 
similar  to  that  in  Section  16  (C)  Third  of  the  committee's 
proposal.   Dr.  Porter  suggested  that  the  Leithman  and  Juneau 
proposals  were  sufficiently  broad  to  allow  the  legislature  the 
discretion  to  establish  a  local  tax  for  a  local  function, 
including  establishing  the  rate  of  tax,  the  tax  base,  method 
of  collection,  and  disbursement  of  funds. 

Miss  Dana  Roberts,  chairman  of  the  Committee  on  Education 
and  Welfare  of  the  Student  Constitutional  Convention, and  Mr.   Chris 
Toefer,  member  of  the  Committee  on  Education  and  Welfare,  presented 
their  views  on  the  education  proposals.   Miss  Roberts  stated 
that  there  should  be  two  boards;  one  for  higher  education  and  one 
for  elementary  and  secondary  education.   She  further  stated  that 
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the  proposal  paralleled  the  Leithman's  proposal  with  the  main 
difference  in  the  method  of  selecting  members  to  the  board. 


Next  to  speak  before  the  committee  was  Mr.  Edward  W. 
Stagg ,  executive  director  of  the  Council  for  A  Better  Louisiana. 
Mr.  Stagg  suggested  that  in  the  field  of  organizational  structure 
local  school  boards  should  be  smaller  in  number  and  local 
school  board  members  be  elected  for  staggered  terms  in  off-year 
elections.   Mr.  Stagg  further  suggested  that  there  should  be  a 
provision  in  the  constitution  that  would  encourage  the  establish- 
ment of  a  system  of  accountability  for  education.   Regarding 
higher  education,  he  stated  that  CABL  supported  substantially 
what  the  committee  had  recommended  with  the  exception  that  the 
superintendent  of  education  should  be  appointed.   In  the  area 
of  educational  finance,  he  suggested  that  the  constitution 
should  authorize  adequate  taxing  authority  for  the  local  school 
boards,  but  does  not  think  it  is  necessary  to  continue  the 
dedication  of  the  severance  tax  to  education — it  does  not  pro- 
vide sufficient  funds  and  you  have  to  go  to  the  legislature  any- 
way.  Finally,  Mr.  Stagg  suggested  that  the  constitution  continue 
to  permit  the  kind  of  things  that  have  been  done  in  the  past 
as  it  relates  to  the  Southern  Regional  Education  Board  and  is 
now  done  in  the  specially  handicapped  fields  through  contracts. 

Delegate  Juneau  told  the  committee  if  its  proposal  was 
sent  to  the  floor  as  presently  written,  it  would  be  extemely 
explosive.  He  fe]t  that  the  committee  had  one  policy  decision 
to  make — "do  you  want  specified  boards  for  education  in  this 
constitution?"  He  suggested  that  if  you  did,  you  would  find 
50%  of  the  convention  and  the  state  taking  a  diametrically 
opposed  view  to  whatever  position  the  committee  takes.   Delegate 
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Juneau   suggested  that  the  provision  on  education  should  pro- 
vide flexibility  for  the  legislature  to  act  and  not  lock  in  a 
board  system  that  might  be  wrong  for  the  state. 

Mr.  Silverberg  asked  that  a  letter  from  the  University 
of  Tennessee  be  copied  for  each  member  of  the  committee. 

The  meeting  was  adjourned  at  12:10  p.m. 


Mr.  Robert  Aerf ker , Chairman 


MINUTES 


Presiding:   Mr.  Robert  Aertker,  Chairman 

Present:     Mr.  Armentor 

Mr .  Carmouche 
Mrs.  Corne 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr .  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Silverberg 

Mr.  Segura 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr.  Toca 
Miss  Wisham 

Absent:      NONE 

The  meeting  was  called  to  order  at  7:00  p.m.  by  the 
chairman.   The  roll  was  called  by  the  secretary  and  a 
quorum  was  noted. 

The  chairman  explainea  about  the  minutes  of  July  26, 
1973.  Mr.  Toca  moved  the  adoption  of  the  minutes  of  July 
26,  1973.   The  motion  carried. 

The  committee  focused  its  attention  on  the  agenda,  and 
heard  the  recCTnmendations  from  the  Committee  on  Legislative 
Liaison  and  Transitional  Measures  and  the  Coordinating  Com- 
mittee meeting  by  Mrs.  Duncan,  director  of  the  research  staff 
of  the  Constitutional  Convention. 

Mrs.  Duncan  stated  that  the  Committee  on  Legislative 
Liaison  and  Transitional  Measures  recommended  several  categories 
into  which  the  substantive  committees  might  divide  the  material 
under  their  jurisdiction.   The  categories  are  as  follows: 

1.  Substantive  basic  constitutional  provisions. 

2.  Those  matters  which  will  be  treated  as  statutory 
material  which  could  only  be  changed  and  sub- 
sequently changed  by  a  super  majority  in  each  of 
the  following  categories: 

a.  Super  majority  requirements  contained  in  schedule 
to  the  constitution; 

b.  Super  majority  requirement  provisions  which  would 
revert  to  simple  majority  provision  at  the  end  of  a 
finite  period  of  time. 

3.  Statutory  material  which  can  be  modified  by  simple 
majority: 

a.  Material  which  will  be  transposed  to  a  simple  statute. 

b.  Material  which  will  lapse  at  the  end  of  a  finite 
period  of  time. 

c.  Statutory  material  which  would  lapse  after  being 
absorbed  into  the  laws  of  local  units  of  government. 

4.  Recommended  new  legislation. 

5.  Material  which  is  obsolete. 

6.  Possible  alternative  proposals  to  be  placed  on  the  ballot 
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Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  read  in  open  session 
and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 

State  Capitol,  Committee  Room  3 
August  9,  1973 
7:00  p.m. 


in  conjunction  with  the  new  constitution. 
It  has  been  suggested,  Mrs.  Duncan  continued,  that  the  committees 
take  action  to  determine  what  categories  they  would  use  and  sub- 
mit a  report  to  the  convention  no  later  than  November  2,  1973. 

After  Mrs.  Duncan' s  recommendations,  Mr .  Aertker  asked 
that  copies  of  the  letters  from  Mr.  John  M.  Crothets,  director 
of  public  service  activities  of  the  University  of  Tennessee: 
Dr.  William  D.  Reeves,  of  the  Orleans  Parish  School  Board;  and 
Mr.  John  K.  Folger,  Tennessee  Higher  Education  Commission; 
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be  given  to  each  member  of  the  committee.   These  letters  are 
attached  hereto  and  made  part  of  these  minutes. 

Next  on  the  agenda  was  a  representative  from  the  Congress 
of  Racial  Equality.   At  this  time,  the  representative  was  not 
present.   The  committee  moved  on  the  consideration  of  CP  No.  7. 

Mr.  Sutherland  moved  to  go  through  the  proposal  section  by 
section.   It  was  the  consensus  of  the  committee  to  do  so. 

Mr.  Grier  moved  that  Section  1  be  deleted  in  its  entirety. 
As  a  substitute  motion,  Mr.  Leithman  moved  that  Section  1  be 
adopted  as  written.   The  substitute  motion  was  carried. 

Mrs.  Corne  moved  to  adopt  Section  2  as  written.   It  was 
the  consensus  of  the  committee  to  do  so. 

Mrs.  Corne  read  amendments,  after  which  Mr.  Leithman 
moved  the  adoption  of  the  Corne    amendments  1  and  2  to  delete 
Section  3.   The  roll  was  called  with  the  following  results: 


Armentor 

Carmouche 

Corne 

Co  wen 

Flory 

Grier 

Haynes 

Hernandez 


Landry 

Leithman 

Lennox 

Rachal 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


no 

yes 

yes 

no 

no 

no 

abstain 

no 


no 
yes 

yes 

no 

yes 

no 

no 

no 


yes 


The  motion  failed  by  a  vote  of  13  Nays-6  Yeas-1  Abstention. 

Mr.  Sutherland  offered  a  substitute  motion  that  Section  3 


"Section  3.   State  Department  of  Education 
[!K.)      The  legislature  shall  provide  for  a  state 
department  of  education  and  shall  prescribe  the 
duties  of  said  department  and  prescribe  their 
powers  provided  that  said  department  shall  not 
control  the  business  affair  of  parish  school 
boards  nor  the  selection  or  removal  of  their 
officers  and  directors. 

(B.)  The  state  department  of  education  shall 
have  supervisory  powers  and  control  of  all 
public  elementary  and  secondary  schools." 

After  discussion  of  the  motion,  Mr.  Sutherland  amended  to  delete 


the  word  "free" 


The  roll  was  called  with  the  following  results: 


Armentor 

Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


abstain 

yes 

no 

no 

no 

no 

yes 

yes 

no 

yes 

yes 

no 

no 

no 

yes 

yes 

yes 

no 


the  board  consist  of  eight  members  be  elected  in  accordance 
with  Paragraph  B  and  that  three  members  be  appointed  by  the 
governor.   As  a  substitute  motion,  Mr.  Haynes  moved  that  3  (B) 
be  adopted  as  written.   The  chairman  called  for  a  roll  call 
Vote  on  the  substitute  motion.   The  votes  were  as  follows: 


Armentor 

Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


no 

no 

no 

no 

yes 

no 

yes 

no 

yes 

no 

no 

yes 

no 

yes 


no 

yes 

yes 


The  motion  failed  by  a  vote  of  13  Nays-7  Yeas. 

The  committee  voted  on  the  original  motion  posed  by  Mr, 
Riecke. 


Armentor 

Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Robinson 

Segura 


Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


yes 

no 

abstain 

yes 

no 

yes 

no 

yes 

no 

no 

yes 

no 

yes 

no 

yes 


no 

yes 

yes 

no 

no 


The  motion  failed  by  a  vote  of  10  Nays-9  Yeas-1  Abstention. 

Mr.  Flory  moved  that  there  be  an  11-member  board, 
eight  elected  from  single-member  district  and  three  appointed 
by  the  governor.   Mr.  Rachal  asked  that  Mr.  Flory  accept  his 
suggestion  to  change  appointed  members  from  three  to  five.   Mr. 
Flory  accepted,  Mr.  Lennox  moved  that  there  be  eight  members 
elected,  one  from  each  single-member  district  and  three  appointed 
by  the  governor.   The  roll  was  called  with  the  following  results: 


Armentor 

Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


yes 

no 

abstain 

no 

yes 

no 

yes 

no 

abstain 

no 

no 

yes 

yes 

yes 


no 
no 
yes 


The  motion  was  defeated  by  a  vote  of  11  Nays-8  Yeas-1  Abstentic 
Mr.  Riecke  moved  that  page  2,  line  9,  be  amended  to  have 


The  motion  failed  by  a  vote  of  11  Nays-7  Yeas-2  Abstentions. 

Mr.  Lennox  moved  that  the  board  consist  of  eight  members 
elected  from  single- member  districts  and  three  members  appointed 
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by  the  governor.   The  roll  was  called  with  ttie  following  results: 


Armentor 

Carmouche 

Corne 

Cowen 

Flory 


Grier 

Haynes 

Hernandez 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


yes 

no 

no 

yes 

yes 


yes 

no 

yes 

no 

no 

yes 

no 

yes 

yes 

yes 

no 

yes 

yes 

no 

no 


The  motion  carried  by  a  vote  of  11-Nays,  9-Nays. 

Mr.  Lennox  moved  the  adoption  of  Section  3  as  amended. 
Miss  Wisham  offered  a  substitute  motion  to  delay  Section  3 
until  the  next  meeting.   At  this  time,  Mrs.  Corne  notified 
the  committee  that  she  would  withdraw  her  committee  amendments 
to  CP  No.  7  and  would  present  them  as  floor  amendments. 
There  was  a  roll  call  vote  on  Miss  Wisham' s  substitute  motion 
with  the  following  results: 


Armentor 

Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


no 

yes 

yes 

yes 

no 

no 

yes 

no 

yes 

yes 

no 

yes 

no 

no 

no 

no 

yes 

no 

yes 

yes 


There  was  a  tie  vote.   The  chairman  voted  to  break  the  tie  and 
defeat  the  motion  11-Nays,  10  Yeas. 
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The  votes  went  as  follows  on  the  original  motion  of  Mr.  Lennox. 


Armentor 

Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


yes 

no 

no 

yes 

yes 

yes 

no 

yes 

no 

no 

yes 

no 

yes 

yes 

yes 

no 

no 

yes 

no 

no 


The  vote  was  a  tie.   The  chairman  voted  to  break  the  tie  and  the 
motion  carried. 

At  this  point  in  the  meeting,  Mr.  Rachal  asked  that  the 
committee  hear  the  representative  from  CORE.   The  representative 
from  CORE  was  Mr.  Roy  Innis,  national  director  of  CORE.   Mr. 
Innis  stated  that  no  issue  is  more  essential  than  the  issue  of 


education.    Mr.  Innis  stated  that  the  State  of  Louisiana  exer- 
cise its  sovereignty,  its  concern  for  the  educational  plight  of 
all  its  people,  and  show  the  way  to  new  and  innovative  ways  of 
extending  equal  opportunity  to  all  its  citizens  by: 

A.  amending  the  law  pertaining  to  public 
education  to  allow  the  option  to  form 
communities  school  districts  and  that 
each  district  be  guaranteed  adequate 
monies  and  resources  to  conduct  quality 
education  programs. 

B.  amending  the  law  pertaining  to  higher 
education  as  the  board  of  supervisors 
has   over  the  Louisiana  State  system. 

C.  amending  the  laws  pertaining  to  student 
assignment  to  all  public  schools  or 


institutions  of  higher  education 
to  allow  all  students  throughout 
the  state  the  full  freedom  to 
cnoose  to  attend  any  public  school 
or  state  college  or  university 
throughout  the  state  without  re- 
gard to  race  or  color. 

A  copy  of  this  presentation  is  attached  hereto  and  made 
part  of  these  minutes. 

Delegate  Alphonse  Jackson  spoke  to  the  committee  in  re- 
ference to  the  education  proposals.   Delegate  Jackson  stated 
that  the  purpose  of  the  committee  was  to  write  a  set  or 
organic  laws  that  will  provide  for  the  hopes  and  aspirations 
of  the  people  of  this  state  as  it  relates  to  central  and  state 
and  national  goals.   Delegate  Jackson  discussed  the  central 
issue  that  will  require  the  best  thinking  on  the  part  of  all. 
He  stated  that  the  central  issue  in  the  proposals  posed  was 
proper  representation.   In  reference  to  the  Southern  University 
system  and  the  Grambling  College  system.  Delegate  Jackson 
asked  the  committee  three  things: 

1.  to  reconsider  the  central  issues  as  they 
relate   to  proper  representation 

2.  there  should  be  broader  representation 
on  whatever  structure  that  will  permit 
the  hopes  and  aspirations  of  all  people 
the  be  realized  and  individuals  to  have 
some  way  to  set  their  own  destiny  and 
will  shape  the  whole  future  and  direction 
of  education  in  the  State  of  Louisiana 

3.  resolve  the  dichotomy  that  exists  by  way 
of  the  constitutional  and  vested  afforded 
that  we  have  by  way  of  an  elected  state 
superintendent  of  education  and  elected 
state  board  of  education  and  that  this 
would  ensure  the  benefit  of  the  entire 
state  and  nation  because  it  would  allow 
for  efficient  management  and  that  we 
would  see  the  Southern  University  system 
and  Grambling  College  as  a  permanent 
part  of  the  unitary  system  of  higher 
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education  that  would  meet  the 
needs  of  all  the  people  of  thij 
St. te  with  clarified  and  enlarged 
enrollment  and  aomissions. 

A  copy  of  this  presentation  will  be  given  at  a  later  date. 

Following  Delegate  Jackson's  presentation,  the  committee 

discussed  the  time  for  the  next  meeting.   After  a  brief 

discussion  and  suggestions  on  a  meeting  day  and  time,  the 

committee  agreed  to  meet  immediately  after  adjournment  each 

Wednesday. 
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The  meeting  adjourned  at  10:00  p.m. 


Mr 
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The  Uniyer^iJy  of  Tennessee 


PRIMARY  CAMPUSES 

Knoivlllt; 

Medical  Umfs  /  Memphis 

Martin 

Challjnooga 

Nashville 


AUG!     1973 

Pi?£5I0£fiT'S  Cr7lC6 


Aertker ,  Chairman 


Office  or  rli?  PresiOcni 

Admini^lralon  Building 
Knoxville  3/916 
Telephone  bT5  /  974  3J41 


July   30,    1973 


Dr.  Martin  D.  Woodin 
Louisiana  State  University 
Baton  Rouge,  Louisiana   70803 


Personally,  1  think  it  is  as  ridiculous  to  say  that  the  one-board  plan  is 
proper  for  all  states  as  it  is  to  assune  that  the  California  plan,  which 
was  touted  as  the  best  plan  in  the  country,  should  be  used  by  all  states. 

I  am  enclosing  a  copy  of  the  Andrews  Coccaittee  Report  concerning 
higher  education  in  Tennessee.   Tnis  was  the  beginning  of  our  present  plan 
and  indicates  the  feeling  of  this  distinguished  conmittee  concerning  the 
best  approach  to  the  governance  of  higher  education  in  Tennessee. 

I  will  be  writing  Mr.  Renfro  and  his  editor  as  soon  as  I  receive 
the  TEaterial  froci  the  other  three  persons  quoted  because  1  think  it  is 
unpardonable  for  the  neus  nedia  to  aisrepresent  anything  as  grossly  as  they 
have  this  particular  subject. 

Thanks  for  calling  the  report  to  my  attention  and  for  giving  me 
an  opportunity  to  help  correct  it. 

Sincerely  yours. 


•?■ 


Edward  J.  Boling 
President 


EJB:ju 
Enclosure 


Dear  Martin: 


It  was  good  to  talk  with  you  again  today  about  the  story  written 
by  Net/ton  E.  Renfro  concerning  Tennessee's  plan  for  the  governance  of 
education. 


July  30.  1973 


As  I  indicated  to  you  in  our  telephone  conversation,  I  will  have 
In  the  next  day  or  two  a  letter  from  John  M.  Crothers  (one  of  our  staff 
members)  and  Cavit  Cheshier  (who  is  with  the  Tennessee  Education  Association). 
Both  men  have  told  me  that  they  were  horribly  misquoted;  and,  in  the  case  of 
Dr.  Crothers,  he  feels  that  he  was  misrepresented  as  v/ell.   The  reporter 
started  off  by  giving  the  wrong  title  for  Dr.  Crothers,  and  I  believe  the 
vnrong  title  for  Cavit  Cheshier  also. 

I  have  not  been  able  to  talk  personally  with  Dr.  Folger  as  yet. 
However,  from  my  knowledge  of  his  apparent  satisfaction  with  his  current 
position,  I  cannot  believe  he  made  the  statements  that  are  attribu'-ed  to 
him. 

I  shall  be  sending  you  a  copy  of  Dr.  Crothers'  memorandum  which 
will  take  up  the  points  he  was  supposed  to  have  discussed.   It  will  say  that 
not  only  did  he  not  make  the  stateaents,  but  that  much  of  what  he  said 
praising  our  plan  for  Che  governance  of  higher  education  in  Tennessee  was 
omitted. 

Those  of  us  who  have  been  in  both  state  government  and  higher 

education  in  Tennessee  during  the  past  twenty-five  years  believe  that  our 

present  plan  is,  by  far,  the  best  approach  toward  the  governance  of  higher 
education  which  could  be  developed  for  our  state. 

Dr.  C.  C.  Humphreys,  who  is  my  counterpart  in  the  Tennessee 
Regents'  system,  and  I  work  together  very  closely.   We  are  good  friends  and 
have  frequent  occasions  to  compare  problems  and  opportunities  in  the 
higher  education  area.   In  addition,  Dr.  Humphreys  and  I  meet  with 


MEMORANDUM 

TO: 

FROM: 


Dr.    Roy  S.    Nicks,    Chancellor 

John  M.    Crothers,    Director  of  Public  Service  Activities 


SUBJECT:  Reaction  to  "Education  at  Crossroads"  -  The  Times- 

Picayune   {New  Orleans),    July  23,    1973 

Mr.    Newton  Renfro  was  introduced  to  me  by  Dr.    Charles  Tollett  as  a  \isiting 
education  writer  who  was  on  an  objective   research  assignment  to  three  or 
four  southern  states.     It  was  confirmed  that  he  was  in  objecti\e  search  of  facts 
regarding  the  organization  and  structure  for  the  governance  and  administration 
of  higher  education  in  Tennessee  and  that  he  wanted  to  discuss  the  matter  with 
me.     I  quickly  identified  myself  as  not  being  authoritati\e  on  the  subject  from 
both  a  theoretical  and  positional   standpoint.     I  recommended  that  he  call  instead 
upon  the  Tennessee  Higher  Education  Commission  officials.    Board  of  Regents 
administrators,    et.  al.     He  confirmed  that  this  was  the  exact  purpose  of  his 
visit  and  that  he  had  a  following  appointment  at  THEC  at  which  point  lie  hoped  to 
discuss  the  matter  with  Dr.    John  Folger.     Even  so,    based  upon  what  Dr.    ToUctt 
had  told  him  about  the  breadth  of  my  own  backsround  in  both  K-12  and  higher 
education,    he  elected  to  talk  v/ith  me  on  the  general  subject.      V/c  subsequently 
discussed  the  matter  for  approx-imately  thirty  to  forty-five  minutes,    treating 
primarily  the  historical  developments  and  organizational  arrangements  as  prese 
structured.     I  have  a  vivid  enough  recall  of  the  conversation  to   report  the 
following  concerning  the  referenced  article  as  well  as  other  important  personal 
views  which  could  have  been  but  v/ere  not  reflected  in  the  article; 


<■/■>/(■.  .md  FccIk-i 


Dr.    Martin  D.    Woodin 


.Mh/(s)„-f/  V.'j; 


July   30,    1973 


Dr.    Folger    (Director   of    the  Tennessee  Higher    Education  Cocnnission)    and 
Dr.    Benjamin  Carmichael    (Commissioner  of    Education  for  Tennessee   and 
Chairman  of    the  State   Board    of  Education,    which   is  responsible   primarily 
for  grades   1    through  12). 

Obviously,    I  cannot  say  to  you  that  there  are  no  problems  in 
our  organization;    but   it  was    the   consensus  of  higher  educators   as  well  as 
legislators   and    the   state   administration   that    the  Legislature  which 
recently   adjourned  was    the  best   in  many,    many  years  for  higher  education. 
For    the   first    time    the  Governor  recommended,    and   the  Legislature   accepted, 
total  formula  funding  for  all  institutions   of  higher  education.      We   had 
fewer  problems   and  less   criticism  with  reference    to  students,    faculty,    and 
the   current  accountability  concerns   than  we  have  had  in  the  past   six    to 
ten  years. 

We  strongly  endorse   our  present  plan  for  governance   of    higher 
education  for  Tennessee.      I  am  a  meriber  of    the   Education  Coizmission  of    the 
States'    Task  Force  on  Coordination,   Governance,    and  Structure   of   Post- 
secondary   Education;    and  we  are  currently   studying  various   trends   and 
alternative   forms  of   governance    in  higher  education.      The   central  recom- 
mendation which  appears    to  be   coming  from   the   Task  Force   seems    to  be    that 
there   is   no  qne_  plan  which  should  be  used  by  all    the  states  for  governance; 
but,    because  of    traditions,    personnel  and  many  conditions    that   need    to  be 
studied   in  detail,    every   state  must  seek  out    the  plan  which  is  best   for   it. 


1.  As  opposed  to  the  referenced  subject  of  the  article  which  quotes  me  as 

saying  that  "Tennessee  has  an  abominable  plan  for  the  governance  of 
higher  education,"  it  is  observed  that  the  design,    composition  and  work 
of  THEC  in  their  relationship  with  the  UT  system  and  the  other  state 
system  and  on  behalf  of  all  higher  education  in  relationship  with  state 
government  was   praised  during  our  discussion.      A  similar  positive  citation 
was   £ivon  the  newly   formed   Board  of  Regents  and  it  was  observed  that 
higher  education  other  than  that  within  the  UT  system  deserved  the  govern-n 
situation  now  afforded.     Special   notation  was  made  of  the  full  provision 
on  all  boards   for   staggered  term  service  as  a  sound   safeguard  against 
potential  political  barriers.      The  "abominable  plan"   notion  could   have 
been  gleaned   froni  a    reference  to  the  past,    however,    as  a  summ.ition  of 
my  position  in  intcr\'iew  it  is   not  correct  an<l  nuirt  be  treated   as  an 
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editorial  position  of  The  Times  Picayune. 

2.  I  have  no  first-hand  (personal  or  professionaU  working  knowledge  of 
"what  is  festering  in  L-oiiisiana  higher  education,  "  having  not  been  in 
the  state  since   1949  nor  having   read  a  single   related  article  as  regards 
the  State  of  Louisiana,     CC-73  or  any  subject  akin  to  educational 
governance  in  that  state.      There  may  be  a  "festering  in  Louisiana 
higher  education."     If  there  is,    1  accept  this  as  a  conclusion  of 

The  Times   Picayune  and   not  my  own. 

3.  Special    corrinnendation  was  given  the  service  interface  provided  between 
THEC  and   the  two  governing  boards  for  higher  education  in  Tennessee. 
This  was  emphasized  as  evidence  that,    notwithstanding  how  our  planh::s 
developed  and  the  fact  it  appeared  to  the   reporter  that  we  have  four 
boards   for  education  approaching  the  Legislature,    we  desirably  have  two 
which  must  go  through  (in  many  mattersl  a  third  (THEC)  which  is   not  a 
"governing"  board  at  all.     Additionally,    positive  citations  were  presented 
as  to  how  it  is  presently  working  as  well  as  the  educational  output  of  the 
recent  Legislative  Assembly. 


[42] 


The  onl/  reference  which  was  made  to  the  TSU-UTN  relationshap  was 
a  quick  positive  one.     Cooperation  at  the  "working  level,  "  that  is 
president  and  staff  to  chancellor  and  s^^.{l,   was  esp-  -ially  commended, 
and  the  litigation  was  identified  as   resting  in  the  same   socio-political 
realm  as  most  other  Civil  Rights  conflicts  of  our  present  times. 

In  other  quarters  of  the  article  such  wordage  as:  "...  utter  chaos. " 
"i  . .  the  two  systems  no  longer  want  to  get  together,  "  "...  fights  a  merger, 
are  choices  of  the  writer  of  the  article  or  his  editor.     As  they  are  used, 
they  reflect  a  present  tense  connotation,    thus  giving  a  reader  an  under- 
standing which  is  not  true  of  that  which  is  or  was  emphasized   in  interview 


treatment  of  different  types  of  institutions,   and  the  danger  of  over- 
centralization  of  pov/er  and  authority  in  one  sr?all   group  of  citizens. 
My  own  view  Is  that  decentralized  authority  is  r.ore  effective  in 
dealing  with  nost  educational    problems  and   that  a   single  governing 
board  is  not  necessary  to  achieve  effective  coordination.     A  majority 


Mr.   George  Mealy  Jr. 
i\^ge  2 
August  3,   1973 


Important  to  me  and  not  reported  in  the  article  is  the  fact  that  I  said 
that  irrespective  of  number  of  boards  [one  or  morel  a  more  meaningful 
thing  is  people  {elected  or  appointed)  working  harmoniously     together 
in  a  common  cause  for   ihe  general  welfare  of  the  state.      Furthermore, 
organizational  arrangements  per  se,    while  important,    offered  no  answers 
within  themselves.     Regretfully,     this  was   not  the   reported   theme  of 
my  comments.      Perhaps   such  is  nol  to  be  considered  noteworthy    in 
Louisiana  today. 
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The  following  is  observed  i 
at  the  end  of  the  article: 


regard  to  the   reporter's  listed  conclusions 


1.  I  do  not  view  and'did  not  report  the  separation  of  the  two  systems  as  a 
"continuing  cause  of  problems.  " 

2.  I  am  not  unhappy  nor  did  I  report  myself  as  unhappy  with  the  present 
status  of  higher   education  governance  in  Tennessee,    nor  in  consideration 
of  the  historical   events  leading  to  our  present  status  and  present  needs 
do  I  feel  its  organizational  design  should  be  significantly  changed  in  the 
foreseeable  future. 

3.  I  did  not  advocate  a  single  board  for  higher  or  a  single  board  for  all 
education  nor  do  I  perceive  that  either  within  themselves  would  necessarily 
represent  an  improvement  in  educational  performance. 

4.  I  have  no  detailed  understanding  of  "CC-73"    as  mentioned  earlier  in  this 
m.emorandum.     I  assume  it  refers  to  a  proposal  for  the  creation  of  four 
i,eparate  governing  boards  for  education  in  Louisiana.      If  so,    it  clearly 
goes  beyond  what  Tennessee   has,    and  I  trust  that  to  be  a  decision  for  people 
in  that  state  to  make  for  themselves. 

In  summary,    I  reject  the  personal  position  1  have  been  depicted    as  holding  on 
this  subject  but  more  importantly  regret  any  embarrassment  that  my  posture 
in  this  article  inay  have  caused  The  University  of  Tennessee  and  its  numerous 
associates,    supporters,    and  friends,    both  in  Tennessee  and  Louisiana. 


of  States  have  muHiboard  coordinated  systems   (27),  vmile  another  20, 
mostly  smaller  states,   have  a  single  board  setup.     A  nur^iber  of  multi- 
board  coordinated  systems,   in  addition  to  Tennessee's,  are  v;orking 
very  ivel  1 . 

Your  article  is   critical   of  co::ipetition  between  institutions,  but 
some  competition  is  quite  helpful   in  keeping  institutions  on  their  toes, 
itsec^.ii   ironic  to  me   tiiat  vie  favo:'  ccirpetit Icii  in  business,   and  oppcsE 
monopoly;   but  in  higher  education,  co^npetition  is  considered  to  ba  e 
bad  thing. 

1  believe  the  Subcorrmittee  proposal   for  Governance  in  Louisiana 
(iihich  VMS   not  accurately  explained  to  me  by  Mr.    Renfro)  v;ould  provide 
quite  adequately  for  coordination  and  could  prevent  unnecessary  d-jpli- 
cation  and  overlapping  of  the  syste:^.s  in  Louisiana,     It  is   inaccurate 
to  say   that  "nobody  thought  the  CC-73  plan  would  work";   l!r.    Renfro 
did  not  describe  the  subcoir.mittee  proposal   ruir.ber  1   of  CC-73   to  re, 
(which  !   hav-  since  had  an  opportunity  to  read).     I   think  that  it 
might  very  well   be  a  good  arrangement  for  Louisiana,  and  it  certain- 
ly would  have  advantages  over  the  present  structure  for  governance  in 
Louisiana. 

The  problems  of  Governance  are  complex,   and  the  kind  of  article 
you  wrote  about  Tennessee  does  a  disservice  to  your  readers  who  really 
need  a  balanced  evaluation  of  the  strengths  and  weaknesses  of  various 
alternatives   that  Louisiana  might  consider. 

Sincerely, 

John  K.   Folger  v, 

JKF/bs 

cc:     Governor  Hinfield  Dunn 
President  Edward  Boling 


rN'\'  =  SSE3    (MGHiir-i    l^nuCATION    COMM!53IC 

con    A.NDf^LW    JACKr.ON    STATL'    OmCC    HLI  ILUI.M'j 

NASHVIi-Lil.    TCrlN^SSilE    27213 
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JOHN    n      LONC.    JH 
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Mr.   George  Healy  Jr. 

Executive  Director 

The  Times-Picayune  Publishing  Corporation 

3300  Howard  Ave. 

Mew  Orleans,  Louisiana 


The  Orleans  Parish  School  Board  voted  unanimously  Monday  nif^t  in  support 

of  Com.Mittee  Proposal  Number  7*  Section  l6  (Funding  Elementary  and  Secondary 
Schools,  Apportion.T.ent ) .  We  strongly  feel  that  the  Constitution  should 
contair.  references  to  a  state  public  school  fund,  the  apportionment  of  that 
fund  by  a  formula  to  be  established  by  the  State  Board  of  Education,  and  to 
the  authority  of  local  school  boards  to  levy  certain  taxes  for  public  school 
support. 


Dear  Mr.  Healy: 

I   am  concerned  by  the  biased  view  of  the  Tennessee  System  of 
Educational   Governance  presented  In  your  story  of  July  23,   headlined 
"Abominable  Tennessee  Plan  flow  Festering  in  Louisiana."   Your  re- 
porter seemed  to  be  looking  for  quotes  to  back  up  a  conclusion  that 
had  already  been  reached  before  he  arrived  in  our  state. 

Vlhile  our  Governance  system  in  Tennessee  Is  not  perfect,   it  is 
v/orking  quite  effectively,   and  I   believe  that  a  big  majority  of  edu- 
cators and  legislators   in  Tennessee  v;ould  report  that  we  have  a  sub- 
stantially better  arrangement  for  governance  than  we  had  tv/o  years 
ago.     To  characterize  it  as  "Abominably"   is  totally  inaccurate. 

Your  story  quotes  me  as  saying  "v;hy  wouldn't  you  put  all   insti- 
tutions under  one  board?",  but  it  failed  to  go  on   to  indicate  my 
ansv/er  to  that  rhetorical   question.     In  my  interview  I   indicated  to 
Mr.   Renfro  some  of  the  problems  associated  with  a  single  board  system; 
for  example:     difficulty  of  Board  members  knovfiiig  ir.jch  about  the 
prtjblems  and   issues  at  each  of  many  campuses,  pressures   toward  uniform 


Submitted  by  Dr.  Uillia;:!  D,  Reeves 


THE  UNIVERSITY  OF  TENNESSEE 


Ui  UcLCuOHE  StAtn 
TCLErHOXl   •llJIS'.MIl 
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MEMORANDUM 

TO:  Dr.    Roy  S.    Nicks,    Chancellor 

FROM:  John  M.    Crothers,    Director  of  Public  Serwcc  Activities 


SUBJECT: 


Reaction  to  "Education  at  Crossroads"  -  The  Times- 
Picayune  (New  Orleans),    July  23,    1973 


[43] 


Mr.    Newton  Renfro  was  introduced  to  me  by  Dr.    Charles  ToUett  as  a  -visiting 
education  writer  who  was  on  an  objective   research  assignment  to  three  or 
four  southern  states.     It  was  confirmed  that  he  was  in  objecti\E  search  oX  facts 
regarding  the  organization  and  structure  for  the  governance  and  administration 
of  higher  education  in  Tennessee  and  that  he  wanted  to  discuss  the  matter  with 
me.     I  quickly  identified  myself  as  not  being  authoritative  on  the  subject  from 
both  a  theoretical  and  positional  standpoint.     I  recommended  that  he  call  instead 
upon  the  Tennessee  Higher  Education  Commission  officials.    Board  of  Regents 
administrators,    et.  al.     He  confirmed  that  this  was  the  exact  purpose  of  his 
visit  and  that  he  had  a  following  appointment  at  THEC  at  which  point  he  hoped  to 
discuss  the  matter  with  Dr.   John  Folger.     Even  so,    based  upon  what  Dr.   ToUett 
had  told  him  about  the  breadth  of  my  own  background  in  both  K-  12  and  higher 
education,    he  elected  to  talk  with  me  on  the  general   subject.     We  subsequently 
discussed  the  matter  for  approximately  thirty  to  forty-five  minutes,    treating 
primarily  the  historical  developments  and  organizational  arrangemerts  as  presen 
structured.     I  have  a  vivid  enough  recall  of  the  conversation  to  report  the 
following  concerning  the   referenced  article  as  well  as  other  important  personal 
views  which  could  have  been  but  were  not  reflected  in  the  article: 

1.     As  opposed  to  the  referenced  subject  of  the  article  which  quotes  me  as 
saying  that  "Tennessee  has  an  abominable  plan  for  the  governance  of 
higher  education,"  it  is  observed  that  the  design,    composition  and  work 
of  THEC  in  their   relationship  with  the  UT  system  and  the  other  state 
system  and  on  behalf  of  all  higher  education  in  relationship  with  state 
government  was  praised  during  our  discussion.     A  similar  positive  citation 
was   given  the  newly  formed   Board  of  Regents  and  it  was  observed  that 
higher  education  other  thin  that  witliin  the  UT  system  deserved  the  governing] 
situation  now  afforded.    -Special   notation  was  made  of  tlie  full  provision 
on  all  boards  for   staggered  tcrni  service  as  a  sound  safeguard  against 
potential  political  barriers.     The  "abominable  pl.in"  notion  could  have 
been  gleaned   from  a   reference  to  Ihc  past,    however,    as  a  summation  of 
my  position  in  intcr\'icw  it  is   not  correct  and  imi^.t  be  treated  as  an 


4.       I  have  no  detailed  understanding  of  "CC-73"    as  mentioned  earlier  in  this 
memorandum.     I  assume  it  refers  to  a  proposal  for  the  creation  of  four 
:-eparate  governing  boards  for  education  in  Louisiana,      If  so,    it  clearly 
goes  beyond  what  Tennessee  has,    and  I  trust  that  to  be  a  decision  for  people 
in  that  state  to  make  for  themselves. 

In  sumnnary,    I  reject  the  personal  position  I  have  been  depicied    as  holding  on 
this   subject  but  more  importantly   regret  any  enr\barrassmer,t  that  my  posture 
in  this  article  may  have  caused  The  University  of  Tennessee  and  its  numerous 
associates,    supporters,    and  friends,   both  in  Tennessee  and  Louisiana. 


August  9,  1973 
The  Orleans  Parish  School  Board  voted  unanimously  Monday  night  in  support 

of  CoiTcnittee  Proposal  Number  7,   Section  l6  (Funding  Elementary  and  Secondary 
Schools,  ApportionjT.ent).     V/e  strongly  feel  that  the  Constitution  should 
contain  references  to  a  state  public  school  fund,   the  apportionment  of  that 
fund  by  a  foncula  to  be  established  by  the  State  Board  of  Education,   and  to 
the  authority  of  local  school  boards  to  levy  certain  taxes  for  public  school 
support. 

Submitted  by  Dr.  Ullllam  D.  Reeves 


TUt'JNESSJril    l-iiGHER    MDUCATIO.^I    COMMt55IC 
son    ANDREVV    JACKGON    GTAT^    OFrlCC    aUlLDI.NG 
NASHVILLE.    TEfJNZSSClE    S72  I  3 


MEMORANDUM 

Page  2 

July  30,     19V3 

editorial  position  of  The  Tittles  Picayune. 


JOHN    ;   .   FOLGER 


I  have  no  first-hand  (personal  or  professional!  working  knowledge  of 
"what  is  festering  in  Louisiana  higher  education,  "  having  not  been  in 
the  state  since   1949  nor  having   read  a  single   related  article  as  regards 
the  State  of  Louisiana,     CC-73  or  any  subject  akin  to  educational 
governance  in  that  state.      There  may  be  a  "festering  in  Louisiana 
higher  education."     If  there  is,    I  accept  this  as  a  conclusion  of 
The  Times  Picayune  and   not  my  own. 

Special    commendation  was  given  the  service  interface  provided  between 
THEC  and  the  two  governing  boards  for  higher  education  in  Tennessee. 
This  was  emphasized  as  evidence  that,    notwithstanding  how  our  plan  has 
developed  and  the  fact  it  appeared  to  the   reporter  that  \ve  have  four 
boards  for  education  approaching  the  Legislature,   we  desirably  have  two 
which  must  go  through  (in  many  matters)  a  third  (THEC)  which  is  not  a 
"go\erning"  board  at  all.      Additionally,    positive  citations  v/ere  presented 
as  to  how  it  is  presently  working  as  well  as  the  educational  output  of  the 
recent  Legislative  Assembly. 

The  otU.y  reference  which  was  made  to  the  TSU-UTN  relationshap  was 
a  quick  positive  one.     Cooperation  at  the  "working  level,"  that  is 
president  and   staff  to  chancellor  and  staff,    was  especially  commended, 
and  the  litigation  was  identified  as  resting  in  the  same  socio-political 
realm  as  most  other  Civil  Rights  conflicts  of  our  present  times. 

In  other  quarters  of  the  article  such  wordage  as:  "...  utter  chaos. " 
"...  the  two  systems  no  longer  want  to  get  together,  "  "...  fights  a  merge  r, ' 
are  choices  of  the  writer  of  the  article  or  his  editor.     As  they  are  used, 
they  reflect  a  present  tense  connotation,    thus  giving  a  reader  an  under- 
standing which  is  not  true  of  that  which  is  or  was  emphasized   in  interview. 


rommon  tdu^e    lor    ine   yenerai   weiidru   wi   Kit;    iiidLc-,      r  urinerrnore, 
organizational  arrangements  per  se,    while  important,    offered  no  answers 
within  themselves.     Regretfully,    this  was  not  the  reported  theme  of 
my  comments.     Perhaps   such  is  not  to  be  considered  noteworthy    in 

Louisiana  today. 


August  3,   1973 


Mr.   George  Healy  Jr. 

cxecijwlva  Directcr 

The  Times-Picayune  Publishing  Corporation 

3300  Howard  Ave. 

Mew  Orleans,  Louisiana 

Dear  Mr.   Healy; 

I   am  concerned  by  the  biased  view  of  the  Tennessee  System  of 
Educational   Governance  presented  in  your  story  of  July  23,   headlined 
"Abominable  Tennessee  Plan  Now  Festering  in  Louisiana."  Your  re- 
porter seemed  to  be  looking  for  quotes  to  bac!'.  up  a  conclusion  that 
had  already  been  reached  before  he  arrived  in  our  state. 

While  our  Governance  system  in  Tennessee  is  not  perfect,   it  is 
viorking  quite  effectively,  and  I   believe  that  a  big  majority  of  edu- 
cators and  legislators   in  Tennessee  would  report  that  we  have  a  sub- 
stantially better  arrangement  for  governance  than  we  had  two  years 
ago.     To  characterize  it  as   "Abominable"    is   totally  inaccurate. 

Your  story  quotes  me  as  saying  "why  wouldn't  you  put  all   insti- 
tutions under  one  board?",   but  it  failed   to  go  on   to   indicate  my 
answer  to  that  rhetorical   question.      In  my   interview   I    indicated  to 
Mr.   Renfro  some  of  the  problems  associated  with  a  single  board  system; 
for  example:      difficulty  of  Board  rrenibers   knovnng  rr.uch  about  the 
problems  and   issues   at  each  of  many  campuses,   pressures   tov/ard  uniform 
treatment  of  different  types  of  institutions,   and   the  danger  of  over- 
centralization  of  power  and  authority  in  one  sr-all   g  oup  of  citizens. 
My  own  view  is  that  decentralized  authority  is  nsore  effective  in 
dealing  with  most  educational    problems  and   that  a  single  governing 
board  is  not  necessary  to  achieve  effective  coordination.     A  majority 


MEMORANDUM 

Page  3 

July  30,    1973 


fir.    George  Healy  Jr. 

Paqe  2 

August  3,    1973 


The  following  is  observed  in  regard  to  the   reporter's  listed  conclusions 
at  the  end  of  the  article: 

1.  I  do  not  view  and'did  not  report  the  separation  of  the  two  systems  as  a 
"continuing  cause  of  problems." 

2.  I  am  not  unhappy  nor  did  I  report  nnyself  as  unhappy  with  the  present 
status  of  higher  education  governance  in  Tennessee,    nor  in  consideration 
of  the  historical  events  leading  to  our  present  status  and  present  needs 
do  I  feel  its  organizational  design  should  be  significantly  changed  in  the 
foreseeable  future. 

3.  I  did  not  advocate  a  single  board  for  higher  or  a  single  board  for  all 
education  nor  do  I  perceive  that  either  within  themselves  would  necessarily 
represent  an  improvement  in  educational  performance. 


of  states  have  muUiboard  coordinated  systems   (27),  while  another  20, 
mostly  smaller  states,  have  a  single  board  setup.     A  number  of  multi- 
board  coordinated  systems,   in  addition  to  Tennessee's,  &re  working 
wery  wel 1 . 

Your  article  is  critical  of  competition  between  institutions,  but 
sorne  competition  is  quite  helpful   in  keeping  institutions  on  their  toes. 
Ilscc-.s    iroiiic   tc  me  that  we  favor  coirvetit.ion  in  business,   and  oppose 
monopoly;   but  in  higher  education,  competition  is  considered  to  be  a 
bad  thing. 

1  believa  the  Subcomjnittee  proposal   for  Governance  in  Louisiana 
{which  was  not  accurately  explained  to  me  by  Mr.   Renfro)  would  provide 
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quite  adequately  for  coordination  and  could  prevent  unnecessary  dupli- 
cation and  overlapping  of  the  systems   in  Louisiana.     It  is  inaccurate 
to  say  that  "nobody  thought  the  CC-73  plan  would  work";  Mr,   Renfro 
did  not  describe  the  subcommittee  proposal   nu;r.ber  1   of  CC-73  to  ns, 
(v.'hich  I   have  since  had  an  opportunity  to  read).     I   think  that  it 
might  very  well   be  a  good  arrangement  for  Louisiana,  and  it  certain- 
ly would  have  advantages  over  the  present  structure  for  governance  in 
Louisiana. 

The  problems  of  Governance  are  complex,  and  the  kind  of  article 
you  wrote  about  Tennessee  does  a  disservice  to  your  readers  who  really 
need  a  Dalanced  evaluation  of  the  strengths  and  weaknesses  of  various 
alternatives   that  Louisiana  might  consider. 

Sincerely, 


John  K.  Folgen, 


JKF/bs 

cc:      Governor  VMnfield  Dunn 
President  Edward  Boling 


June,    1973 


HEMOaANDUM  TO   THE 
LOPISIANA  STATE  CO^STITUTIONAL  CONVENTION 


WHEREAS    It    Ifi    the   very  people  who  were    injured  during   the 
years  of   Inferior   education  who  muBt  have   a  ouijor   say   lo 
detervlnlog  which   Cora  of  relief   is   to  be   applied, 

AMENDHEOTS 

TTierefore,    be   it   resolved   that    the   State  of  Louisiana   exercise 
Its    Eoverelgoty,    its   concern   for   Che   educational   plight   of   all    its 
people,    and  show  the  way  to  new  and    Innovative  ways   of   extending 
equal   opportunity  to  all   its   citizens   by: 

A.      Anending   the    lava   pertaining   to   public   school 
education   In  order    to 
I.      Allow  the  option   to  natural '^aclr 
conniunities   throughout    the   State 
of   Louisiana   to    fom  comounity 


ARCUKEHT 

WHEREAS  throughout  the  United  States,  wherever  there  existed 
legally  enforced  segregation,  there  has  been  actIvlcy--voluntarlly 
or  involuntarily — aimed  at  coaiplylng  with  the  equality  requirement 
of  the  Fourteenth  Amendment,  and 

WHER£AS  virtually  every  effort  aimed  at  dismantling  legally 
■oforccd  segrcgatloa  has  been  in  one  direction  only.  I.e.,  in 
tb«  direction  of  establishing  a  visible  racial  mix  between  Blacks 
and  whites,  and 

WHEREAS  tUla  ooe-dlrectlooal  approach  to  "desegregation"  was 
tolarable  to  Black  people  only  because  It  attacked  forced  racial 
stparation  of  the  races,  one  syabol  of  the  obnoxious  system  of 
•egregatloo,  and 

WHEREAS  Black  experience  has  proven  that  desegregation  by 
vaodatlog  racial  mixing  is  not  In  many  instances  a  very  effective 
way  to  guarantee  equal  educational  opportunity,  and 

WHEREAS  thousands  of  Black  people  who  gathered  at  the  1972 
Batiooal  Black  Political  Convention  in  Gary,  Indiana  expressed  the 
sentiment  of  the  majorlcy  of  the  Black  comnunlty  lo  stating  that 


"forced  racial  integration  of  schools  is  a  bankrupt,  suicidal 
method  of  desegregating,"  and  endorsed  as  s  better  means  to 
desegregate:  local  control  of  schools  in  the  Black  community, 
giving  these  comaunities  the  opportunity  to  make  policies  for 
their  children's  education,  and  guaranteeing  them  a  fair  share 
of  the  education  dollar,  and 

WHEREAS  Black  people  can  no  longer  tolerate  the  Imposition 
of  racial  mixing  as  s  substitute  for  more  meaningful  aspects  of 
equal  educational  opportunity,  i.e.,  to  be  a  majority,  to  make 
policy,  and  to  have  first  rate  Inatitutions  of  learning  ac  the 
public  school  or  college  level,  and 


school  districts;  and  that  each 
such  district  be  guaranteed 
adequate  monies  and  resources  to 
conduct  a  quality  education 
program;  and  that  each  such 
school  district  shall  be 
governed  by  a  duly  constituted 
comunity  school  board;  and  that 
each  Such  school  board  shall 
enjoy  the  same  powers,  duties, 
and  responsibilities  as  are 
enjoyed  by  other  school  boards 
in  existing  public  school  districts 
throughout  the  State. 

Amending  the  laws  pertaining  to  higher  education  to 
I.   Bring  about  the  establishment  of  a 

new,  independent  State  board  of 

supervisors  with  full  Jurisdiction 

over  Southern  University  and 

Grambllng  University  with  the 

sane  powers,  privileges,  snd 

responsibilities  as  enjoyed  by 

the  present  State  board  of 

supervisors  with  Jurisdiction 

over  the  Louisiana  State 

University  system,  and  to 


2.   Allow  for  the  appointment,  by  the 
Governor,  of  the  members  of  this 
board  from  a  list  of  candidates 
prepared  by  a  special  panel  made 
up  of  the  representatives  of 
the  stodent. bodies,  alumni 
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bodies ,  fscuLclee,  and 
admlQlstraCorB  of  the  colleges 
and  uaiverslclea  under  the 
jurlsdlctlOQ  of  the  proposed 
new  board  of  aupervlsors. 

C.   kneading  the  lave  pertalolo^  to  student  ssslgcmeDtE 
to  all  public  schools  or  Instltutloos  of  higher 
education  to  allow  all  students  throughout  Che 
State  the  full  freedon  to  choose  to  attend 
any  public  school  or  State  college  or  university 
throughout  the  State  without  regard  to  race  or 
color. 

MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  read  in  open  session 
and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 

State  Capitol,  Committee  Room  5 
August  16,  1973 
6 : 30  p.m. 

Presiding:   Mr.  Robert  Aertker,  Chairman 

Present :     Mr.  Carmouche 
Mrs.  Corne 
Mr .  Cowen 
Mr.  Flory 
Mr.  Grier 
Mr.  Haynes 
Mr.  Hernandez 
Mr.  Landry 
Mr.  Leithman 
Mr.  Lennox 
Mr.  Rachal 
Mr.  Riecke 
Mr.  Robinson 
Mr .  Silverberg 
Mr.  Segura 
Mr.  Sutherland 
Mr.  Thistlethwaite 
Mr .  Toca 
Miss  Wisham 

Absent:      Mr.  Ar men tor 

The  meeting  was  called  to  order  at  6:30  p.m.  by  the 

chairman.   The  roll  was  called  by  the  secretary  and  a 

quorum  was  noted. 

Mr.  Aertker  presented  a  letter  of  resignation  for  Mr. 

Armentor.   A  copy  of  this  letter  is  attached  hereto  and  made 

part  of  these  minutes. 

Mis.  Corne  moved  the  adoption  of  the  minutes  of  August  9, 

1973.   With  no  objections,  the  motion  carried. 

Mrs.  Corne  on  personal  privilege  explained  what  her 

amendments  would  do  to  the  proposal.   After  giving  a  brief 

explanation,  the  committee  continued  hearing  from  the  public. 

First  to  appear  before  the  committee  was  Dr.  Smalser,  St. 

Advisory  Council  for  the  Vocational  Technical  Education.   The 

Council  recommended  that  the  committe  take  whatever  steps 

are  necessary  to  insure  that  the  organizational  structure 

and  administration  of  state  post-secondary,  vocational-technical 


schools  in  Louisiana  are  void  of  the  problems  presented.   A 
copy  of  this  presentation  is  attached  hereto  and  made  part  of 
these  minutes. 

Mr.  Stanley  Babin,  Louisiana  School  Board  Association, 
acknowledged  the  adoption  of  Section  Three  at  the  last  meet- 
ing.  He  further  stated  that  they  have  no  quarrel  with  the 
Section,  however,  he  asked  the  committee  to  compliment  the 
Section  by  providing  for  a  state  superintendent  appointed 
by  the  elected  board  of  education.   Mr.  Babin  stated  that 
the  Association  agrees  with  Section  ir  ive  and  bix  that  the 
committee  had  proposed.   He  mentioned  that  there  were  other 
areas  of  the  proposal  that  the  association  wished  to  react 
to  at  a  later  time. 

Mr.  Jesse  Bankston,  president  of  the  Louisiana  State 
Board  of  Education  reviewed  his  presentation  made  at  previous 
hearings.   Mr.  Bankston  proposed  on  his  first  visit   that 
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the  constitution  of  the  State  of  Louisiana  have  as  little 
as  possible  in  the  way  of  governance  of  education;  that  some 
type  of  statement  indicating  the  policy  of  this  State 
on  public  education  should  be  included,  leaving  to  the 
legislature  the  matter  of  organization  and  governance. 
He  also  pointed  out  that  one  board  of  education  is  needed; 
that  this  board  have  all  the  functions  of  education  including 
the  functions  that  are  now  exercised  by  LSU ,  the  coordinating 
Council  of  higher  education,  and  the  state  board  of  education, 
and  that  these  three  agencies  be  abolished  and  an  agency  be 
established.   He  further  stated  that  the  15-member  board 
be  elected. 

Last  to  appear  were  student  representatives  from  LSUNO 
and  Louisiana  Tech.   Mr.  Bob  Caluda,  president  of  the  student 
government  association  of  LSUNO  was  the  spokesman  for  the 
students.   He  thought  it  unnecessary  to  have  three  boards  with 
governing  functions  and  governing  activities.   He  felt  that  it 
would  be  more  logical,  reasonable,  and  efficient  to  have  one  board 
establish  policy  for  all  institutions;  that  members  on  the 
Board  of  Regents  should  be  elected  to  reduce  the  powers  being 
placed  in  the  hands  of  the  governor. 

Following  the  hearings,  the  committee  focused  its 
attention  to  CP  No.  7,  beginning  with  Section  4. 

Mr.  Segura  moved  the  adoption  of  Section  4.   Mr.  Carmouche 
offered  a  substitute  motion  to  delete  the  word  "elected"  and 
insert  in  lieu  thereof  the  word  "appointed"  and  add  after  the 
word  years  "by  the  state  board  of  elementary  and  secondary 
education. " 

-3- 

The  committee  voted  on  the  substitute  motion.   The  votes 

were  as  follows: 

yes 

no 

yes 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 


no 
no 
yes 
no 
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Landry 

no 

Leithman 

yes 

Lennox 

yes 

Rachal 

yes 

Robinson 

no 

Segura 

no 

Silverberg 

yes 

Sutherland 

yes 

Thistlethwaite 

yes 

Toca 

yes 

Wisham 

no 

Riecke 

no 

motion  passed  by  a 

vote  of 

10-9. 

Mr.  Robinson  moved  that  final  action  in  reference  to  the 
superintendent  and  board  be  deferred  until  action  is  taken  on 
the  remainder  of  the  Section.   As  a  substitute  motion,  Mr, 
Lennox  moved  that  action  on  the  balance  of  Section  4  be  de- 
ferred until  the  staff  redraft  Section  4  consistent  with  the 
actions  already  taken.   After  a  brief  discussion  of  the  motion, 
it  was  learned  that  the  two  motions  were  the  same.   Mr.  Robinson 
withdrew  his  motion.   The  chairman  called  for  a  roll  call  vote. 
The  votes  were  as  follows: 

yes 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Robinson 


no 

no 

yes 

yes 

yes 

yes 

yes 

no 

yes 


Segura 

no 

Silverberg 

no 

Sutherland 

no 

Thistlethwaite 

no 

Toca 

no 

Wisham 

yes 

The  motion  was  defeated  by  a  vote  of  10-9. 

Mr.  Flory  moved  to  amend  the  proposal  by  deleting  line 
28,  after  the  word  "years."  and  lines  29  and  30.  There  was 
a  roll  call  vote.   The  results  are  as  follows: 


Carmouche 

yes 

Corne 

yes 

Cowen 

yes 

Flory 

yes 

Grier 

yes 

Haynes 

yes 

Hernandez 

yes 

Landry 

yes 

Leithman 

yes 

Lennox 

yes 

Rachal 

yes 

Riecke 

yes 

Robinson 

yes 

Segura 

yes 

Silverberg 

yes 

Sutherland 

yes 

Thistlethwaite 

yes 

Toca 

yes 

Wisham 

yes 

The  motion  was  unanimously  adopted. 

Mr.  Sutherland  offered  a  motion  to  insert  on  page  2,  line 

28,  after  the  word  "years. "  the  following : 

"the  superintendent  and  the  staff  which  he 
directs  shall  be  responsible  to  the  board 
and  serve  under  its  direction  in  administering 
policies  and  programs  approved  by  the  Board." 

After  a  brief  discussion,  Mr.  Sutherland  withdrew  his  motion. 

Mr.  Flory  moved  to  amend  page  2,  line  28  to  read: 

"the  superintendent  of  education  shall  have 
such  qualifications  as  may  be  prescribed  by 
law. " 


After  a  brief  discussion  about  what  the  motion  would  do, 
Mr.  Flory  withdrew  his  motion. 

Mr.  Rachal  offered  a  motion  to  adopt  Section  4(B)  as 
written.   As  a  substitute  motion,  Mr.  Segura  offered  a  motion 
to  approve  Sections  4(B)  and  4(C)  as  written  and  to  delete 
4(D).   The  motion  carried. 

Mr.  Flory  moved  that  Section  4 (A)  be  amended  to  read: 

"who  shall  be  appointed  for  a  term  not  to 
exceed  four  years." 

There  was  a  roll  call  vote  taken  on  this  motion.   The  results 

are  as  follows: 


Carmouche 

yes 

Corne 

no 

Cowen 

yes 

Flory 

yes 

Grier 

yes 

Haynes 

yes 

Hernandez 

yes 

Landry 

no 

Lennox 

yes 

Rachal 

yes 

Riecke 

no 

Robinson 

yes 

Segura 

yes 

Silverberg 

no 

Sutherland 

no 

Thistlethwaite 

yes 

Toca 

yes 

Wisham 

yes 

The  motion  carried  by  a  vote  of  13-5. 

Mr.  Segura  offered  a  motion  to  adopt  4(A)  as  amended.   The 
chairman  called  for  a  roll  call  vote.   The  results  are  as  follows: 

yes 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 


no 

yes 

no 

no 

yes 

no 

no 

yes 

yes 


Riecke 

no 

Robinson 

no 

Segura 

yes 

Silverberg 

yes 

Sutherland 

yes 

Thistlethwaite 

yes 

Toca 

no 

Wisham 

no 

There  was  a  tie.   The  chairman  voted  to  break  the  tie.   The 
motion  carried  by  a  vote  of  10-9. 

Mr.  Lennox  moved  the  aodption  of  Section  4.   Mr.  Robinson 
offered  a  substitute  motion  to  table  Section  4.   The  roll 
call  vote  on  the  substitute  motion  was  as  follows: 


Carmouche 

no 

Corne 

yes 

Cowen 

no 

Flory 

yes 

Grier 

yes 

Haynes 

no 

Hernandez 

yes 

Landry 

yes 

Lennox 

no 

Rachal 

no 

Riecke 

no 

Robinson 

yes 

Segura 

no 

Silverberg 

no 

Sutherland 

no 

Thistlethwaite 

no 

Toca 

yes 

Wisham 

yes 

The  motion  failed  by  a  vote  of  10-8. 

The  committee  then  voted  on  the  original  motion.   The 
results  are  as  follows: 


Carmouche 
Corne 


yes 

no 
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Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 

Riecke 

Robinson 


yes 

no 

no 

yes 

yes 

yes 

no 


Please  forward  a  copy  to  each  neinber  of  the  Committee. 
With  Dersonal  regards,  and  best  wishes  to  all. 
Sincerelv , 

Minos  H.  Armentor 


Segura 

Silverberg 

Sutherland 

yes 
yes 
yes 

Thistlethwaite 

yes 

Toca 

no 

Wisham 

no 

Mr.  Robert  Aertker 
P.  0.  Box  2950 

Baton  Rouge ,  Louisiana   70  821 


STRUCTURE  AND  ORGANIZATION  FOR  f^OVERNANCE  AND 
COORDINATION  OF  POST  SECONDARY  EDUCATION  IN  LOUISIANA 


The  motion  carried  by  a  vote  of  10-8. 

Mr.  Grier  moved  the  adoption  of  Section  5  as  written. 
The  motion  carried. 

Mr.  Riecke  moved  to  adopt  Section  6  as  written.   As  a 

substitute  motion,  Mr.  Flory  moved  to  amend  page  3,  line  15 

to  read: 

"The  board  shall  approve  private  elementary, 
secondary,  and  proprietary  schools . " 

The  committee  voted  on  Mr.  Flory's  motion.   The  results  are 

as  follows: 


Carmouche 

yes 

Corne 

yes 

Cowen 

yes 

Flory 

yes 

Grier 

yes 

Haynes 

yes 

Hernandez 

yes 

Landry 

yes 

Lennox 

yes 

Rachal 

yes 

Riecke 

yes 

Robinson 

yes 

Segura 

yes 

Silverberg 

yes 

Sutherland 

no 

Thistlethwaite 

yes 

Toca 

yes 

wisham 

yes 

The  motion  carried  by  a  vote  of  17-1. 

The  meeting  adjourned  at  9:00  p.m. 


C..,T/ 


Robert  J.  Aertker,  Chairman 


The  three  basic  Questions  are: 

I.   One  or  more  constitutional  or  legislative  boards 
II.   The  number  of  boards,  Dowers  and  duties  of  each 
III.   Comoosition  of  each  board,  number  of  members,  anDointed 
or  elected,  term  of  office 

I.  CONSTITUTIONAL  OR  LEGISLATIVE  BOARDS. 

1.  There  is  a  vast  amount  of  nolitical  natronaee  available  in 
10  Universities,  3  four-vear  Colleees ,  U  Junior  Colleges,  2 
Medical  Schools,  1  School  of  Dentistry,  1  School  of  Veterinary 
Medicine ,  32  Vocational-Technical  Schools ,  1^   Exneriment  Sta- 
tions ,  Aericultural  Extension  in  each  Parish  and  Soecial  Schools . 

2.  One  or  more  legislative  boards  to  eovern  and  coordinate  the 
above  camnuses  and  educational  units  is  an  invitation  to  a  dis- 
aster in  DOst  secondary  education. 

3.  There  can  be  no  stability  in  legislative  boards. 

i+.   Political  influence  in  hirine; ,  oromoting,  demoting  and  firing 
administrators,  faculty,  athletic  directors,  coaches,  janitors, 
etc.,  is  inevitable  with  legislative  boards. 

5.  Constitutional  boards  serve  as  a  buffer  between  the  administra- 
tion on  each  camT>us  and  the  Legislature. 

6.  With  legislative  boards,  there  would  be  at  everv  legislative 
session  attempts  to  increase  or  decrease  the  nowers ,  duties, 
terms ,  and  number  of  board  members  or  otherwise  merge  or  con- 
solidate boards  in  order  to  eain  nolitical  control. 

7.  The  merger  of  three  C3)  Constitutional  Boards  into  one  (1)  Suoer- 
board  of  thirty-seven  (37)  members  bv  Act  712  of  1972  is  con- 
vincing evidence  of  the  strong  desire  bv  the  Legislature  for 
Dolitical  control  of  our  educational  svstems. 

8.  Legislative  boards  would  be  a  serious  threat  to  academic  and 
Dolitical  freedom  in  higher  education  and  endanger  the  accredi- 
tation of  our  universities  and  colleees  and  nrof essional  schools. 

9.  The  LSU  Board  of  Suoervisors,  before  it  acquired  constitutional 
status,  was  subjected  to  nolitical  influence  from  the  Executive 
and  Legislative  Denartments,  resulting  in  the  scandals  which 
ororaDted  the  creation  of  a  Constitutional  Board  in  1940. 

10.   One  or  more  constitutional  boards  would  serve  the  best  interest 
of  T)Ost  secondary  education. 

II.  THE  NUMBER  OF  BOARDS,  POWERS  AND  DUTIES  OF  EACH. 

1.   One  sunerboard  with  a  Suoer  Chief  Executive  Officer  to  govern, 
manaee  and  coordinate  our  laree  svstem  of  nost  secondary  educa- 
tion is  not  feasible  and  would  require  board  members  to  serve 
on  a  full  time  basis. 


Law  OFFrces  of 

.Armentor  &  Wattigny 
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Aueust    14,    1973 


D'^.ar  Bob  , 

As  a  former  constitutional  delegate,  member  of  education 
and  welfare  committee,  member  of  LSU  Board  of  Supervisors,  Louisiana 
Coordinating  Council  for  Higher  Education  and  a  registered  voter,  I 
submit  the  enclosed  recommendations  for  the  structure  and  oreaniza- 

tion  of  Post  Secondarv  Education. 

I  concur  with  vou  that  the  plan  which  the  Committee  recom- 
mends to  the  Convention  shall  be  subject  to  not  more  than  about  110 
amendments . 

^-^en  Gordon  Flory,  representing  Labor,  and  Ed  Lennox,  repre- 
senting Industry,  agree  on  anv  issue,  it  must  be  good  and  deserves 
the  unanimous  suDport  of  the  Committee. 

I  enioved  working  with  you  and  members  of  the  Coiiimittee , 
and  reeret  verv  much  that  1   was  unable  to  continue. 


fidesDread  and 


We  should  avoid  excessive  centralization  of  a 
diversified  system  of  higher  education. 

The  two  management  boards  in  existence  devote  oracticallv  all 
of  their  time  to  the  many  controversial  administrative  oroblems 
on  each  canous. 

The  formulation  of  broad  educational  nolicies,  short  term  and 
long  range  olanning,  has  been  neglected  by  the  governing  boards. 

It  was  necessary  to  create  the  Coordinating  Council  for  Higher 
Education  to  perform  a  very  important  duty  which  the  management 

boards  could  not  accomnlish. 

We  should  seek  to  imorove  on  our  oresent  structure  instead  of 
exoerimenting  with  one  legislative  sunerboard  and  suner  chief 

executive  officer. 

The  State  Board  of  Education,  relieved  of  its  duties  over  ele- 
mentary and  secondary  education,  with  an  adequate  staff,  can  do 
a  better  job  of  managing  the  thirtv-six  (36)  special,  technical- 
vocational  schools ,  8  Universit.i  es ,  2  four-year  colleges  and  2 
Junior  Colleges . 

The  LSU  Board  of  Supervisors  does  not  have  the  time  or  authority 
to  coordinate  higher  education,  which  must  be  performed  bv  the 
Coordinating  Council. 

The  Coordinating  Council  with  adeouate  ^unds  and  staff  and  con- 
stitutional authority,  would  do  an  effective  job  of  coordination. 

The  members  of  an  elected  sunerboard  would  represent  the  camnuses 
in  their  congressional  districts  from  which  thev  seek  re-election. 
This  would  bring  about  sectionalism,  enualization  of  funds  and 
reducing  everv  university  to  the  lowest  common  denominator,  with 
each  camnus  becomin?  a  carbon  conv  of  other  camnuses. 

COMPOSITION  OF  EACH  BOARD,  NUMBER  OF  MEMBERS,  APPOINTED  OR 

ELECTED,  TERM  OF  OFFICE. 
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1.  An  apnointed  member  is  more  likelv  to  renresent  all  cannuses 
because  he  is  not  lookinp  forward  to  the  next  election  and  does 
not  need  to  build  a  rower  base  on  the  camTjuses  under  his  juris- 
diction. 

2.  A  candidate  for  election  in  a  congressional  district  for  Suoer- 
board,  must  snend  manv  thousands  of  dollars  conducting  a  serious 
camoaipn.   This  renuires  the  solicitation  or  acceotance  of  sub- 
stantial camnaicn  contributions  from  contractors ,  engineers , 
architects  and  other  sunnliers  of  fixtures,  machinerv,  eauioment, 
books,  etc.,  who  exoect  to  do  business  with  the  Suoerboard. 

3.  An  elected  member  of  a  Sunerboard  is  therefore  accountable  to 
the  electorate,  but  heavilv  indebted  to  bid   cainDai[;n  donors. 
That  is  not  in  the  best  interest  of  hieher  education. 

u.   Members  of  the  Louisiana  Coordinating  Council  for  Higher  Educa- 
tion aonointed  in  1969  included  outstanding  and  excentionallv 
well  Qualified  citizens ,  such  as  General  Trov  Mi dd let on ,  Dr. 
Albert  Dent,  formerlv  President  of  Dillard  University,  Joe  D. 
Smith,  Jr.  of  Alexandria,  William  H.  Brown  of  Shreveoort,  now 
deceased,  John  Thistlewaite  of  Ocelousas,  and  J.  K.  Havnes  of 
Baton  Rouge .   I  am  confident  that  thev  would  not  have  camnaigned 
for  the  iob  if  elective. 

S.   Elected  members  of  a  Suoerboard  from  each  congressional  district 
would  naturallv  devote  their  time  and  efforts  in  governing  and 
managing  the  campuses  in  their  districts,  from  which  thev  seek 
re-election  and  permit  their  fellow  members  to  do  the  same  in 
their  resoective  districts.   This  is  similar  to  the  ooeration 
of  Police  Juries  and  School  Boards.   Annointed  members  are  more 
likely  to  serve  the  entire  state.   This  is  especiallv  true  if 
they  are  not  eligible  for  reaooointment . 

Therefore,  T  recommend  the  following: 

1.  Retain  the  three  constitutional  boards . 

2.  Two  (2)  management  boards  and  one  coordinating  board. 

3.  Each  Board  composed  of  one  CD  member  from  each  congressional 
district  and  three  C  3)  at  large ,  all  appointed  bv  the  Governor 
with  the  consent  of  the  Senate,  for  a  term  of  six  or  seven 
vears.   Ineligible  for  reanoointment . 

u.   Imorove  on  the  existing  structure  and  organization  of  three 
(3)  Constitutional  Boards  instead  of  experimenting  with  a 
legislative  Suoerboard  which  can  be  revised,  amended,  supple- 
mented, abolished  and  re-established  at  each  legislative  session. 

RESPECTFULLY  SUBMITTED,  August  12,  1973. 


\vu 


MINtiS  H.  ARMENTdP, 
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MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 


Absent :  Mr .  Armentor 
Mr.  Leithman 
Mr.  Riecke 

The  meeting  was  called  to  order  at  5:30  p.m.  by  the  chairman. 

The  secretary  called  the  roll  and  a  quorum  was  noted. 

The  minutes  of  August  16,  1973, were  adopted  with  corrections 

on  pages  two  and  four. 

The  chairman  asked  if  there  were  any  persorc  who  wished  to 
speak  before  the  committee.   Mr.  Robinson  stated  that  Mr.  Prescott 
was  to  appear,  but  was  not  present  at  the  time.   No  speakeis  were 
present,  the  committee  focused  its  attention  on  the  agenda,  con- 
tinuing with  its  review  of  CP  No.  7  for  education. 

Mr.  Toca  offered  a  motion  to  adopt  Committee  Proposal  No. 
7  as  amended. 

The  chairman  noted  that  several  members  had  prepared 
amendments.   It  was  decided  that  the  committee  would  hear  the 
amendments. 

Mr.  Segura  offered  amendments  to  Section  16.   In  explaining 
the  language  used,  he  indicated  that  the  intent  was  to  con- 
tinue free  books  and  transportation  to  all  children  at  the 
elementary  and  secondary  levels.   After  a  discussion  of  the 
Segura  motion,  the  roll  was  called  with  the  following  result: 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


no 
no 

no 

yes 

no 

yes 

abstain 

yes 

yes 

yes 

no 

yes 

yes 

no 

yes 

yes 

yes 


The  motion  carried  by  a  vote  of  10-yeas,  6-nays,  1-abstention. 

After  the  roll  call  vote  was  taken,  Mr.  Toca  offered  a 
motion  to  adopt  the  entire  article  as  amended. 

At  this  time,  Mr.  Hayns  noted  that  there  were  several 
-2- 


Held  pursuant  to  notice  read  in  open  session 
and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 

State  Capitol,  Room  205 

August  22,  1973 

5:30  p.m. 


Presiding: 

Mr. 

Robert  Aertker 

Present: 

Mr. 

Carmouche 

Mrs 

.    Corne 

Mr. 

Cowen 

Mr. 

Flory 

Mr. 

Grier 

Mr. 

Haynes 

Mr. 

Hernandez 

Mr. 

Landry 

Mr. 

Lennox 

Mr. 

Rachal 

Mr. 

Robinson 

Mr. 

Segura 

Mr. 

Silverberg 

Mr. 

Sutherland 

Mr. 

Thistlethwaite 

Mr. 

Toca 

Miss  Wisham 

persons  present  who  wished  to  speak,  thus,  he  moved  that  the 
committee  hear  those  present.   Motion  carried. 

First  to  appear  before  the  committee  was  Mr.  James  Stafford, 
president,  Louisiana  Alumni  Association.   Mr.  Stafford  stated 
that  his  presentation  was  directed  twoard  higher  education  be- 
cause no  action  had  been  taken  on  elementary  and  secondary 
education.   He  stated  that  he  had  talked  with  the  governor  in 
regard  to  one  board  of  control  and  that  he  reacted  favorably. 
Mr.  Stafford  suggested  a  13-member  board. 

Mr.  James  Prescott,  ot  Louisiana  School  Board  Association, 
noted  that  a  problem  had  arisen  in  reference  to  a  provision 
offered  by  the  Committee  on  Bill  of  Rights  and  Elections. 
The  proposal  states  "no  term  for  any  public  office  elected  by 
the  people  shall  exceed  four  years  except  as  otherwise  provided 
by  this  constitution."   Mr.  Prescott  asked  that  Section  12  of 
CP  No.  7  for  education  include  the  phrase  "shall  have  terms  of 
four  or  six  years  as  provided  by  law."   He  also  stated  that  he  was 
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opposed  to  aid  to  non-public  schools  as  suggested  by  the  Segura 
amendments. 

Following  the  hearings,  Mr.  Robinson  presented  amendments 
to  Section  16  of  CP  No.  7  for  education,  the  effect  of  which 
would  reduce  the  language  and  remove   the  dedication  of  severance 
tax  funds  for  it.  The  amendments  were  offered  with  the  understanding 
that  the  Segura  amendments  would  be  incorporated.   Mr.  Robinson  moved 
the  adoption  of  his  amendments.   After  a  discussion  of  the 
fusion  of  the  two  amendments,  Mr.  Rachal  offered  a  substitute 
motion  to  delay  action  until  the  staff  could  incorporate  language 
of  the  Robinson  and  Segura  amendments.   After  a  brief  dis- 

-3- 

cussion,  Mr.  Lennox  moved  the  previous  question.   A  roll  call 
vote  was  taken  on  Mr.  Lennox's  motion.   The  votes  were  as 

follows: 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toe  a 

Wisham 


no 

yes 

no 

no 

no 

no 

no 

no 

yes 

no 

abst 

no 

no 

yes 

no 

no 

no 


The  motion  failed  by  a  vote  of  13-nays,  3-yeas,  1-abstention. 
Mr.  Rachal  and  Mr.  Robinson  withdrew  the  substitute  motion  and 
motion  respectively. 

Mr.  Sutherland  moved  to  delete  Sections  Eight  and  Nine  from 
CP  No.  7  for  education.   Mr.  Flory  offered  a  substitute  motion  to 
accept  the  proposal  as  amended.   The  committee  voted  on  the 
substitute  motion.   The  results  are  as  follows: 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


yes 

no 

yes 

yes 

no 

absent  at  time  of  vote 

yes 

yes 

no 

no 

no 

yes 

yes 

no 

yes 

yes 

yes 


The  motion  carried  by  a  vote  of  10-6.   CP  No.  7  on  education  is 
to  be  reported  with  amendments. 

Mr.  Hernandez  moved  to  report  Delegate  Proposal  No.  8,  in- 
troduced by  Delegate  Leithnian  ,  making  provisions  for  education 
and  necessary  provisons  with  respect  thereto, unf avorably .   As 
a  substitute  motion,  Mr.  Flory  moved  to  report  Delegate  Proposal  Nc 
8,  by  Delegate  Leithmar, favorably .   Mr.  Silverberg  offered  a 
motion  to  adjourn.   The  roll  was  called  on  Mr.  Silverberg's 
motion.   The  results  are  as  follows: 

Carmouche  yes 

Corne  no 


Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


no 

no 

yes 

yes 

yes 

no 

yes 

no 

yes 

no 

yes 


The  motion  to  adjourn  failed  by  a  vote  of  10-nays,  7-yeas. 
Mr.  Carmouche  moved  the  previous  question  on  the  sub- 
stitute motion.   The  roll  was  called  with  the  following  results: 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham        -5- 


no 

yes 

no 

yes 

no 

yes 

no 

yes 

no 

yes 

no 

no 

no 


yes 
yes 


The  motion  failed  by  a  vote  of  10-7.   The  committee  voted  on 
the  original  motion  to  report  Leithman's  Proposal  No.  8  un- 
favorably.  The  results  are  as  follows: 

yes 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


no 

yes 

no 

yes 

no 

yes 

no 

yes 

no 

yes 

yes 

yes 

no 

yes 

no 

no 


The  motion  carried  by  a  vote  of  9-8. 

Mr.  Flory  moved  the  report  Delegate  Proposal  No.  9,  in- 
troduced by  Delegate  Leithman  ,   making  provisions  for  education 
and  necessary  provisions  with  respect  thereto^ unf avorably .   The 
results  are  as  follows: 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


yes 

no 

yes 

yes 

yes 

no 

yes 

yes 

yes 

no 

yes 

yes 

yes 

yes 

yes 

yes 

yes 


The  motion  carried  by  a  vote  of  14-3. 

Mr.  Cowen  moved  to  report  Delegate  Proposal  No.  10,  in- 
troduced by  Delegate  Juneau,  unfavorably .   The  roll  was  called 
w  ith  the  following  results:    -6- 


Ca rmouche 

Corne 

Cowen 


yes 
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Plory 

Grier 

Haynes 

Hernandez 

Landry 

Lennox 

Rachal 

Robinson 

Segura 

Silverberg 

Sutherland 

Thistlethwaite 

Toca 

Wisham 


yes 

yes 

no 

yes 

yes 

yes 

no 

yes 

yes 

yes 

yes 

yes 

yes 

yes 


The  motion  carried  by  a  vote  of  14-3. 

Mr.  Flory  moved  to  withhold  the  committee  report  until 
the  next  meeting  at  which  time  an  engrossed  proposal  would  be 
available. 

The  chairman  indicated  that  civil  service  would  be  the 
order  of  business  at  our  next  meeting.   Mr.  Flory  asked  that 
as  special  order  for  the  next  meeting,  state  civil  service 
be  placed  as  item  one  on  the  agenda. 

The  next  meeting  is  scheduled  for  Wednesday,  August  29, 
1973,  6:30  p.m.,  Committee  Room  5. 

There  was  a  motion  to  adjourn.   The  committee  adjourned 
at  8:00  p.m. 


Mr.  Robert  J.  Aertker,  Chairman 


Delegate  Aertker  proposed  a  technical  amendment  to  Committee 
Proposal  No.  7,   the  effect  of  which  would  reverse  the  order 
of  Section  3,  State  Superintendent  of  Public  Elementary  and 
Secondary  Education,  and  Section  4,  State  Board  of  Elementary 
and  Secondary  Education.   With  no  objections,  the  amendment 
passed.   A  copy  of  the  amendment  is  attached  hereto  and  made 
a  part  of  the  minutes. 

Delegates  Dennery  and  Asseff  were  recognized  to  present 
their  proposals  to  the  committee.   Dennery  presented  Delegate 
Proposal  No.  27,  providing  for  state  and  city  civil  service, 
by  explaining  the  differences  from  Committee  Proposal  No.  7, 
providing  for  state  and  city  civil  service. 

Delegate  Hernandez  moved  to  suspend  the  rules  to  give  Delegate 
Dennery  sufficient  time  over  the  alloted  five  minutes  to  explain 
his  proposal,   with  no  objections,  the  motion  passed. 

It  was  announced  that  the  staff  will  have  a  comparison  of 
Delegate  Proposal  No.  27  and  Committee  Proposal  No.  7. 

Delegate  Asseff  presented  his  proposal.  Delegate  Proposal 
No.  1,  providing  for  supplemental  pay  increases  for  state 
policemen.   In  his  discussion,  Delegate  Asseff  asked  the  committee 
to  review  his  proposal  and  suggested  that  it  may  want  to  allow 
the  legislature  to  provide  supplemental  pay  for  others. 

Lennox  suggested  that  the  committee  give  Delegate  Proposal 
No.  1  the  same  consideration  as  Delegate  Proposal  No.  27. 

Lennox  announced  that  the  following  persons  were  present  at 
the  meeting: 
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State  Capitol,  Committee  Room  5 

August  29,  1973 

6:30  p.m. 

Presiding:   Mr.  Robert  Aertker,  Chairman 

Present:     Mrs.  Corne 
Mr .  Cowen 
Mr.  Flory 
Mr.  Grier 
Mr.  Haynes 
Mr .  Hernandez 
Mr.  Landry 
Mr.  Lennox 
Mr.  Rachal 
Mr.  Riecke 
Mr.  Robinson 
Mr .  Silverberg 
Mr.  Sutherland 
Mr.  Thistlethwaite 
Miss  Wisham 

Absent :      Mr .  Carmouche 

Mr.  Leithman 

Mr.  Segura 

Mr .  Toca 

The  meeting  was  called  to  order  at  6:30  p.m.  by  the  chairman. 
The  secretary  called  the  roll  and  a  quorum  was  noted. 

The  minutes  of  August  22,  1973,  were  adopted  with  directions 
to  include  a  more  explicit  description  of  each  delegate  proposal. 


Moon  Landrieu,  Mayot  of  New  Orleans 

William  Konrad,  Director  of  Department  of  City  Civil  Service 
Clarence  Giarrusso,  Superintendent  of  Police,  New  Orleans 
Remarks  were  made  from  Mayor  Landrieu.   He  indicated  that_ 
he  basically  agreed  with  Dennery ' s  proposal.   Some  of  his  points 
were  that  the  state  should  be  more  flexible  when  hiring  individuals 
to  work  for  the  state  and  it  also  should  practice  less  discrimination. 
He  stated  that  civil  service  employees  should  be  able  to  argue 
political  issues.   He  said  the  New  Orleans  Civil  Service,  for  the 
most  part,  worked  well.   The  basic  role  of  Civil  Service  is  to 
protect  the  Civil  Service  employee.   The  mayor  indicated  that  he 
would  like  to  see  New  Orleans  policemen  and  firemen  stay  under 
city  civil  service  because  he  does  not  believe  that  one  group 
of  civil  service  employees  should  have  an  unfair  advantage  to 
negotiate  salary  over  any  other  group  of  civil  service  employees. 
It  was  also  suggested  that  civil  service  employees  should  not 
be  able  to  strike  against  the  city  authorities  and  that  the 
state  legislature  should  be  prevented  from  interfering  in  matters 
affecting  pay  of  city  civil  service  employees. 

Landrieu  pointed  out  disadvantages  of  the  civil  service  rules. 
It  does  not  recognize  work  quality  and  experience.   It  discriminates 
against  those  without  credentials.   Civil  service  rules  prevent 
the  city  from  hiring  specialists. 
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Delegate  Lennox  asked  Landrieu  to  prepare  the  language  he 
felt  was  best  for  the  committee's  proposal.   Landrieu  agreed  to 
do  so. 


Mr.  Giarrusso  spoke  to  the  committee  regarding  civil  service. 
He  said  he  was  not  at  the  committee  meeting  to  change  a  successful 
merit  system  to  a  system  that  emphasizes  seniority.   He  spoke 
against  moving  firemen  and  policemen  from  city  civil  service  to 
municipal  fire  and  police  civil  service. 

Mr.  Riecke  moved  to  discontinue  hearings  but  to  work  on  the 
committee's  proposals.   After  some  discussion,  he  withdrew  his 
motion.   Mr.  Flory  indicated  that  he  would  submit  names  of 
several  persons  who  wish  to  speak  at  the  next  meeting. 

Mrs.  Corne  made  a  substitute  motion  to  hear  one  speaker 
on  each  side  of  the  issue.   The  motion  was  withdrawn. 

Mr.  Lennox  moved  that  testimony  on  the  subject  of  civil 
service  be  confined  to  the  next  two  meetings  of  the  committee; 
and  thereafter,  the  committee's  time  would  be  devoted  to  the 
review  of  committee  and  delegate  proposals  on  civil  service. 
With  no  objections,  the  motion  passed. 

Mr.  Robinson  asked  for  a  leave  of  the  committee  and  to  have 
his  name  withdrawn  from  Committee  Proposal  No.  7.   At  that  point, 
the  chairman  ruled  that  only  the  names  of  those  persons  voting 
affirmatively  would  appear  on  Committee  Proposal  No.  7,  providing 
for  education. 

Mr.  Lennox  introduced  his  amendments  to  Committee  Proposal 
No.  9,  state  and  city  civil  service,  and  Committee  Proposal  No.  10, 
municipal  fire  and  police  civil  service. 

Mr.  Porter,  business  manager  of  Orleans  Parish  School  Board, 
submitted  a  resolution  and  a  statement  from  the  Orleans  Parish 
School  Board.   Copies  are  attached  hereto  and  made  a  part  of  the 
minutes. 


The  committee  extended  thanks  to  Mr.  Landrieu  and  Mr. 
Giarrusso  for  speaking  before  the  committee. 
The  committee  adjourned  at  9:00  p.m. 


ZlTlZ 


Mr.    Robert   J.    Aertker,    Chairman 


ORLEANS     PARISH     SCHOOL     BOARD 


PESOLLTIO?!   OF 
ORLEANS   PARISH    SCHOOL   BOArD 
AVGirST  23,    1973 


WIEREAS.   Article   I.    Section   i,    Article    IV,    Section    8  and  Article   XII, 
Section    13  of   the  Louisiana  '"--st !  :tit  lo-    of   1921   clearly  ant',   unequivocally 
provide   for    freedor.  of  religion,    protect   apainst    the  passage   of    laws 
respecting'   an  establishment  of    rellgionj    protect    apainst    la^'s    prohibiting 
the   free   exercise    thereof,    protect   against  preference    for  or  discriinination 
against   any  religion  or  fern  of  worship,    protect    against    the   expenditure 
of  public   funds    in  aid  of  any  religion;    prohibit    the    appropriation   of  nubile 


funds   for  private,    charitable  or  benevolent  purposes;   and  prohibit    the 
anpropriation  of  public   funds    for  any  private  or  sectarian   school,    and, 

WHSRIIAS,    the  Louisiana  Supreme  Court    in  the  case   of  Seepers  vs.   Parker 
256  La.    1039,    241  So.    2d  213(1970)    has  definitively  construec"   th-   aforesaid 
constitutional  provisions  as  Drohibitine  nubile    funding    to  any  non-public 
school,   sectarian  or  non-sectarian,    if   such    funding  contributes  directly  or 
indirectly  any  aid   to    those   scliocls;    and 

WHEREAS,   the  Louisiana  Legislature,    In  RS  17:'>1  has   directed  each 
parish  school  board  to  exercise  proper  vlglLmce   in  securing  for   the   schools 
of  the  parish  all  funds  destined  for  the  support  of   the   schools  ;  and 

'■^lEREAS,    the  public  school  systen  of   the  State  of  Louisip.na  requires 
ciore  public   funds    tSan  the  Louisiana  Legislature  hns  been  able   to  provide 
and  the   diminution  of  said  available    funds  hy  appropriating  a  part    th'?reof 
to   the  support  of  non-public  schools,   sectarian  or  non-sectarian,  woulc?  be 
disastrous    to  public  education   in  the  state  of  Louisiana. 

NOW  THEREFORE  BE   IT  RESOLVED  BY  TllE  ORLEANS  PARISH  SOIOOL  BOARD  THAT: 

1.  It   is   opposed    to  any   change   in   the  existing  provisions   of  Article   I, 

Section  A,   Article  IV,    Section   3  and  Article   XII,    Section   13  of 
the  Louisiana  Constitution  of    1921;    and   is   opposed    to  any  provisions 
which  might  be   proposed    for  inclusion   into  a  new  constitution 
which  would   in  any  way  weaken  or  detract    from   the  existing 
provisions   in   the  aforesaid   section  of  the  existin*?   constitution. 

2.  It   Inplores   the  Cjnstltutional  C-nvention  of  1973  not  to  incoroorate 
into  the  proposed  new  constitution  any  provisions  which  will 
authorize    the  availsbillty  of  public   funds    to  any  non-public 
schools,    sectarian   or  non-sectarian,    if   such    funding  contributes, 
directly  or   Inr'lrectly,    anv   aid   to  those  schools. 

3.  A  copy  of   this    resolution,   or   the   gist    thereof,  be  disseminated 
to   the  news  nedia,    the  general   public  and,    in  particular,    to 
members  of   the  Constitutional  Convention  of    1973  and   the  Orleans 
Pgrlsh    delegation   to    the  Louisiana     Legislature. 


NICHOLAS   lAUIl   lUllDIHO        -  .  t>  I  •  p  »  »•  «  r  1 1.4  ■  S  S  «• 

ttt  tArowDliiT  sttitt  •  Mi'iD  oiViclfi  •i».Wlili(«'A>*iW 


ORLEANS     PARISH     SCHOOL     BOARD 


CiNt    CtlSfftT     tU'ERINTfNOINT   0(    tCHOOIS 


STATEMEIIT  OF 

ORLEANS  PARISH  SCHOOL  BOARD 

AUGUST  27,  1973 


The  Orleans  Parish  School  Board  has  noted  with  alarm  the  most 
recent  amendments  to  Committee  Proposal  No.  7  affecting  Section  16. 
Funding;  Elementary  and  Secondary  Education;  Apportionment. 

The  changes  in  paragraph  (A)  State  Funds  which  eliminate  the  words 
"support  of  the  public  schools"  and  substitute  the  words  "education 
of  the  school  children  of  this  state",  in  paragraph  (A)  First  which 
change  the  "St'^te  Public  School  Fund"  to  the  "State  Elementary  and 
Secondary  Education  Fund",  in  paragraph  (A)  Third  which  eliminate 
"support  of  public  schools"  and  substitute  "education  of  the 
school  children  of  Louisiana",  and  in  paragraph  (B)  (3)  which 
eliminate  "public  education"  and  riubstitute  "the  education  of  the 
school  children  of  Louisiana"   all  clearly  imply  that  the  legislature 
may  constitutionally  appropriate  funds  for  the  general  support  of 
non-public  schools.   The  Orleans  Parish  School  Board  se^s  this 
change  as  a  threatened  reduction  in  funds  for  public  education. 

The  Orleans  Parish  School  Board  reaffirms  its  firm  conviction  that 
public  funds  should  be  used  only  for  public  schools  and  that  such 
funds  should  not  be  used  for  the  general  support  of  non-public 
schools,  either  directly  or  indirectly,  and  that  the  constitution 
should  contain  unambiguous  provisions  to  this  effect . 


.'y«»  e*i'«i»'f)(i'««i|i.»it, •  turn  ojif  *Mt'«'i,»>si>M«t<V*'*'.' 
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NOTES 

Committee  amendments  are  found  at 
I  Journal  427-428. 


adequate  testing  system.   He  said  strikes  should  be  left  to  the 
terms  of  the  contract  between  the  employer  and  the  employee. 

Representing  the  New  Orleans  Firefighters  Association  was 
Mr.  Wallace  Bailey,  captain  of  the  New  Orleans  Fire  Department. 
He  said  the  no  strike  clause  has  no  place  in  the  state  constitution. 
Arbitration  and  collective  bargaining  should  be  used  to  avoid 


MINUTES 


Minutes  of  the  meet-ng  of  the  Conunittee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  read  in  open  session 
or  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 

State  Capitol,  Committee  Room  5 
September  5,  197  3 
5:30  p.m. 

Presiding :   Mr.  Robert  Aertker ,  Chairman 

Present:     Mrs.  Corne 

Mr.  Fiery 

Mr.  Grier 

Mr,  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Sutherland 

Mr.  Toca 

Mr.  Wattigny 
Miss  Wisham 

Absent:       Mr.  Carmouche 

Mr .  Cowen 

Mr.  Segura 

Mr.  Silverberg 

Mr.  Thistlethwaite 

The  meeting  was  called  to  order  at  5:30  p.m.  by  the  chairman. 

The  secretary  called  the  roll  and  a  quorum  was  noted. 

The  minutes  of  August  29,  1973,  were  adopted. 

The  committee  heard  speakers  on  the  subject  of  civil  service. 

Mr.  Ambrose  Landry,  representing  the  Louisiana  Association 
of  Clerks  of  Court,  the  Louisiana  Sheriffs'   Association,  and 
the  Louisiana  Assessors'  Association,  spoke  to  the  committee. 
He  asked  that  the  employees  of  these  offices  be  retained  as 
unclassified  employees  in  the  new  constitution  as  they  are  in  the 
old  constitution. 

Mr.  Flory  moved  for  a  suspension  of  the  rules  for  Mr.  Jack 
to  have  sufficient  time  to  speak  to  the  committee.   This  motion 
was  withdrawn. 

Mr.  Flory  moved  for  a  suspension  of  the  rules  to  allow 
sufficient  time  for  Attorney  Barker.   There  were  no  objections 
and  the  motion  passed. 

Mr.  Hernandez  moved  to  allow  all  speakers  at  this  meeting 
to  have  sufficient  time  to  speak.  There  were  no  objections  and 
the  motion  passed. 

Attorney  Paul  Barker,  representing  the  New  Orleans  Fire- 
fighters Association  said  he  does  not  share  the  same  opinion  as 
Mr.  Giarrusso  and  Mr.  Landrieu  about  city  civil  service.   He 
suggested  that  the  firemen  and  policemen  should  have  a  separate 
civil  service.   He  was  in  favor  of  a  seniority  program  with  an 


strikes.   He  stated  that  a  person  should  be  paid  for  the  duties 
he  performs.   He  prefers  the  municipal  fire  and  police  civil 
service  system. 

Delegate  Jack  spoke  to  the  committee.   After  giving  the 
background  of  his  interest  in  fire  and  police,  Mr.  Jack  spoke  in 
favor  of  the  New  Orleans  police  being  in  the  state  system. 

Mr.  Flory  asked  the  committee  to  revert  to  its  previously 
established  policy  and  ask  speakers  to  limit  their  presentations 
to  five  minutes.   Chairman  Aertker  agreed. 

Representing  the  State  Professional  Firefighters  of 
Louisiana  was  Mr.  L.  F.  Peters.   In  response  to  a  previous  question, 
he  stated  that  it  is  not  practical  to  bring  the  state  police  into 
fire  and  police  civil  service  because  the  latter  is  administered 
on  a  local  level  and  state  police  operate  on  the  state  level. 
He  recommended  that  if  state  civil  service  stays  in  the  constitution, 
fire  and  police  should  be  left  in.   If  state  civil  service  is 
taken  out  of  the  constitution,  fire  and  police  should  also  be 
taken  out. 

Patrolman  Irwin  Magri,  Jr.,  representing  Patrolmen's  Asso- 
ciation of  New  Orleans,  spoke  to  the  committee.   He  objected  to 
Mr.  Giarrusso's  remarks  about  mentally  incompetent  members  of 
the  New  Orleans  police  force.   He  said  the  New  Orleans  city  civil 
service  system  is  inoperative  because  it  is  too  political.   He 
suggested  that  individuals  should  be  promoted  on  the  basis  of 
competent,  competitive  examinations.   He  was  in  favor  of  a  municipal 
fire  and  police  system  with  the  rule  of  three  being  excluded.  • 

Mr .  Lennox  suggested  that  the  committee  invite  the  three 


New  Orleans  civil  service  commissioners  to  speak  at  the  next 
meeting . 

Mr.  Toca  moved  to  adjourn.   The  motion  was  out  of  order  and, 
therefore,  not  acted  on. 

Mr.  Landry  moved  to  hear  no  more  witnesses. 

Mr.  Lennox  made  a  substitute  motion  that  the  three  members 
of  the  New  Orleans  civil  service  commission  be  invited  to  the  next 
meeting  but  limited  to  five  minutes  per  presentation.   Action  on 
the  Committee  Proposal  No.  9  will  be  taken  at  the  next  meeting 
after  the  three  speakers.   The  motion  was  adopted. 

Mr.  Sutherland  moved  to  adjourn.   With  no  objection,  the 
meeting  adjourned  at  7:30  p.m. 


-  ^ 


Robert  ,3.    Aertker,  Chai 
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MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 


Mr.  Lennox  offered  an  amendment  to  Paragraph  D.   The 
amendment  was  defeated. 


Held  pursuant  to  notice  read  in  open  session 
and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 

State  Capitol,  Committee  Room  5 

September  12,  1973 

5: 30  p.m. 

Presiding :   Mr.  Robert  Aertker ,  Chairman 

Present:     Mr.  Carmouche 
Mrs.  Corne 

Mr .  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr .  Hernandez 

Mr .  Landry 

Mr .  Lennox 

Mr.  Rachal 

Mr.  Robinson 

Mr.  Sutherland 

Mr.  Toca 

Mr.  Wattigny 
Miss  Wisham 

Absent:      Mr.  Haynes 

Mr.  Leithman 

Mr.  Riecke 

Mr.  Segura 

Mr.  Silvergerg 

Mr.  Thistlethwaite 

The  meeting  was  called  to  order  by  the  chairman,  Mr.  Aertker. 
Roll  was  called  and  a  quorum  was  noted. 

Mr.  Hernandez  moved  to  suspend  the  reading  of  the  minutes 
of  September  5,  1973,  and  to  adopt  them  as  written.   With  no 

objection,  the  motion  passed  and  the  minutes  were  adopted. 

The  secretary  was  asked  to  read  each  section  of  Committee 
Proposal  No.  9  as  the  committee  considered  the  respective  section. 

Mr.  Lennox  moved  to  suspend  the  reading  of  each  section 
due  to  the  fact  that  all  committee  members  had  read  the  entire 
proposal.   Committee  members  will  offer  any  amendments  they 
might  have.   With  no  objection,  the  motion  passed. 

The  following  action  was  taken  on  Committee  Proposal  No. 
9: 

Mr.  Flory  moved  the  adoption  of  Paragraph  A.   With  no 
objection,  the  motion  passed. 

Mr.  Hernandez  moved  to  adopt  Paragraph  B.   The  motion 
passed  with  objections  by  Mr.  Flory,  Mr.  Rachal,  Mr.  Robinson, 
Mr.  Landry,  Mr.  Carmouche,  and  Mr,  Toca. 

Mr.  Lennox  offered  an  amendment  to  Paragraph  C-1.   The 
roll  was  called  with  the  following  results: 
Yes  No 


Grier 

Hernandez 

Lennox 

Sutherland 


Carmouche 

Corne 

Cowen 

Flory 

Landry 

Rachal 

Robinson 

Toca 

Wattigny 

Wisham 


The  amendment  failed  by  a  vote  of  four  yeas  and  ten  nays. 

Mr.  Flory  moved  the  adoption  of  Paragraph  C.   The  motion 
carried. 


Mr,  Flory  moved  the  adoption  of  Paragraph  D.   The  motion 
carried. 

Miss  Wisham  moved  the  adoption  of  Paragraph  E.   The  motion 
carried. 

Mr.  Flory  offered  an  amendment  to  Paragraph  F. 

Mr.  Hernandez  moved  the  adoption  of  Mr.  Flory 's  amendment. 
The  motion  carried.   A  copy  of  the  adopted  amendment  is  attached 
hereto  and  made  a  part  of  these  minutes. 

Mr.  Flory  moved  to  adopt  Paragraph  F  as  amended.   The 
motion  carried. 

Mr.  Lennox  offered  an  amendment  to  Paragraph  G.   The  roll 
was  called  with  the  following  results: 

Yes  No  Passed 


Carmouche 
Cowen 

Grier 

Lennox 

Sutherland 


Hernandez 


Corne 

Flory 

Landry 

Rachal 

Robinson 

Toca 

Wattigny 

Wisham 

The  amendment  failed  by  a  vote  of  five  yeas,  eight  yeas,  1  passed. 

Mr.  Lennox  offered  a  second  amendment  to  Paragraph  G. 

The  roll  was  called  with  the  following  results: 

Yes  No 


Grier 

Hernandez 

Lennox 

Robinson 

Sutherland 


Carmouche 

Corne 

Cowen 

Flory 

Landry 

Rachal 

Toca 

Wattigny 

Wisham 

The  amendment  failed  by  a  vote  of  five  yeas  and  nine  nays. 


Mr.  Hernandez  moved  to  adopt  Paragraph  G.  The  motion 
carried. 

Technical  amendments  were  offered  by  the  staff  on  Para- 
graphs G-2  and  H. 

Mr.  Grier  moved  the  adoption  of  the  amendments.  With  no 
objections,  the  motion  carried.  A  copy  of  the  adopted  amend- 
ments are  attached  hereto  and  made  a  part  of  these  minutes. 

Mr.  Lennox  offered  an  amendment  to  Paragraph  H.   The 
amendment  failed. 

Mr,  Flory  moved  the  adoption  of  Paragraph  H.  With  no 
objection,  the  motion  passed. 

Mr.  Flory  moved  the  adoption  of  Paragraph  I,  with  one 
amendment  to  correct  the  spelling  of  the  word  "promotion." 
With  no  objections,  the  motion  passed. 

Mr.  Lennox  offered  an  amendment  (Amendment  No.  17)  to 
Paragraph  J.   With  no  objection  the  amendment  was  adopted. 
A  copy  of  the  adopted  amendment  is  attached  hereto  and  made  a 
part  of  these  minutes. 
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Mr.  Hernandez  moved  the  adoption  of  Paragraph  J  as  amended. 
The  motion  passed  with  Mr.  Robinson  and  Mr.  Carmouche  voting 
against  the  motion. 

Mr.  Lennox  moved  the  adoption  of  Paragraphs  K,  L,  M,  and  N, 
noting  technical  amendments  to  correct  printing  errors.   With 
no  objections,  the  motion  passed. 

Mr.  Lennox  offered  an  amendment  (Amendment  No.  18)  to 
Paragraph  0.   With  no  objection,  the  amendment  passed.   A  copy 
of  the  adopted  amendment  is  attached  hereto  and  made  a  part 
of  these  minutes. 

-4- 

Mr.  Hernandez  moved  the  adoption  of  Paragraph  0  as  amended. 
The  motion  carried  with  no  objection. 

Mr.  Lennox  offered  an  amendment  to  Paragraph  P.   The  motion 
failed. 

Mr.  Hernandez  moved  the  adoption  of  Paragraph  P.   The 
motion  passed. 

Mr.  Lennox  offered  an  amendment  to  Paragraph  Q.   The  roll 
was  called  with  the  following  results: 


Yes 

Cowen 

Grier 

Hernandez 

Lennox 

Sutherland 


No  Passed 

Carmouche  Rachal 

Corne 

Flory 

Landry 

Robinson 

Toca 

Wattigny 

Wisham 

The  amendment  failed  by  a  vote  of  five  yeas,  eight  nays,  1  passed. 

Mr.  Hernandez  moved  the  adoption  of  Paragraph  Q  with  a 
technical  amendment  to  correct  a  printing  error.   The  motion 
carried. 

Mr.  Flory  moved  the  adoption  of  Committee  Proposal  No.  9 
as  amended.   The  roll  was  called  with  the  following  results: 
Yes  No 


Lennox 
Rachal 
Sutherland 


Carmouche 

Corne 

Cowen 

Flory 

Grier 

Hernandez 

Landry 

Robinson 

Toca 

Wattigny 

Wisham 


The  motion  passed  by  a  vote  of  11  yeas  and  three  nays. 


NOTES 

Committee  amendments   to  C.P.   No.    9 
omitted  are  found  at   I   Journal    510-511. 


MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  read  in  open  session 
and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 

State  Capitol,  Room  205 

September  13,  1973 

5:30  p.m. 


Presiding:   Mr .  Robert  Aertker ,  Chairman 

Present:     Mrs.  Corne 

Mr .  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Robinson 

Mr.  Sutherland 

Mr.  Wattigny 
Miss  Wisham 

Absent:      Mr.  Carmouche 

Mr.  Haynes 

Mr.  Riecke 

Mr.  Segura 

Mr.  Silverberg 

Mr .  Thistlethwaite 

Mr .  Toca 


The  meeting  was  called  to  order  by  the  chairman,  Mr.  Aertker. 
Roll  was  called  and  a  quorum  was  noted. 

Discussion  was  held  on  the  inconsistency   of  Paragraph 
(Q)  and  Paragraph  (P)  of  Committee  Proposal  No.  9,  providing 
for  state  and  city  civil  service.   It  was  decided  that  any 
further  change  would  be  submitted  as  floor  amendments. 

The  following  action  was  taken  by  the  committee  on  Committee 
Proposal  No.  10: 

Mr.  Lennox  offered  an  amendment  to  Paragraph  A.   The  roll 
was  called  with  the  following  results: 


Mr.  Rachal  offered  a  substitute  motion  to  approve  the 
Dennery  proposal.   This  motion  was  out  of  order  and,  therefore, 
not  acted  on. 

Mr.  Lennox  moved  to  adopt  Delegate  Proposal  No.  27. 

Mr.  Flory  offered  a  substitute  motion  to  adjourn.   The 
motion  carried  and  the  meeting  adjourned  at  7:30  p.m. 


OJUd  \.a^:^£^ 


Mr.  Robert  J.  Aertker,  Chairman 


Yes 

Leithman 

Lennox 

Sutherland 


No  Abstain 

Corne  Rachal 

Cowen 

Flory 

Grier 

Landry 

Robinson 

Wattigny 

Wisham 

The  motion  failed  by  a  vote  of  three  yeas,  eight  nays,  one 

abstention. 

Mr.  Cowen  moved  to  defer  action  on  Committee  Proposal  No. 
10  and  to  begin  taking  action  on  the  delegate  proposals  providing 
for  state  and  city  civil  service  referred  to  the  committee. 
This  motion  was  out  of  order  and,  therefore,  not  acted  on. 

Mr.  Rachal  moved  to  table  Mr.  Lennox's  amendment.   The 
roll  was  called  with  the  following  results: 
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Yes  No 

Rachal  Come 

Wisham  Cowen 

Flory 
Grier 
Hernandez 
Landry 
Leithman 
Lennox 
Robinson 
Sutherland 
Wattigny 


The  motion  failed  by  a  vote  of  two  yeas  and  eleven  nays. 

Mr.  Cowen  moved  to  defer  action  on  Committee  Proposal 
No.  10  and  to  begin  taking  action  on  the  delegate  proposals 
providing  for  state  and  city  civil  service  referred  to  the 
committee.   The  roll  was  called  with  the  following  results: 


Yes 

Corne 
Cowen 
Grier 
Sutherland 


No 

Flory 

Landry 

Leithman 

Lennox 
Robinson 

Wattigny 
Wisham 


The  motion  failed  by  a  vote  of  four  yeas,  seven  nays,  one 

abstention. 

Mr.  Flory  moved  to  adopt  Committee  Proposal  No.  10.   The 

roll  was  called  with  the  following  results: 

Yes  No 

Aertker  Lennox 

Corne  Sutherland 

Cowen 

Flory 

Grier 

Landry 

Leithman 

Rachal 

Robinson 

Wattigny 

Wisham 

The  motion  passed  by  a  vote  of  11  yeas  and  two  nays. 

Mr.  Sutherland  moved  to  report  favorably  Delegate  Proposals 
No.  1,  27,  28,  65,  87,  and  58. 

Mr.  Lennox  seconded  the  motion.   The  chairman  ruled  the 
motion  out  of  order. 


Mr.  Lennox  appealed  the  ruling  of  the  chair.   The  roll 
call  vote  taken  resulted  as  follows: 

Yes  No 


Lennox 
Sutherland 


Corne 

Cowen 

Flory 

Grier 

Landry 

Leithman 

Rachal 

Robinson 

Wattigny 

Wisham 

The  ruling  by  the  chairman  was  sustained  and  Mr.  Sutherland's 

motion  was  ruled  out  of  order. 

Mrs.  Corne  moved  to  report  favorably  Delegate  Proposal 
No.  1.   The  motion  was  withdrawn. 

Mr.  Lennox  offered  a  substitute  motion  to  report  Delegate 
Proposal  No.  1  unfavorably.   The  motion  carried. 


Mr.  Lennox  moved  to  report  favorably  Delegate  Dennery's 
Proposal  No.  27,  providing  for  state  and  city  civil  service. 

Mr.  Flory  offered  a  substitute  motion  to  report  unfavorably 
Delegate  Proposal  No.  27.   The  roll  was  called  with  the  following 
results: 


No 


Corne 
Lennox 


Yes 

Aertker 

Cowen 

Flory 

Grier 

Landry 

Rachal 

Robinson 

Wattigny 

Wisham 


The  motion  passed  with  a  vote  of  nine  yeas  and  two  nays. 


Mr.  Flory  moved  to  report  unfavorably  Delegate  Dennery's 
Proposal  No.  28,  for  the  transition  of  members  of  the  state 
and  city  civil  service  commission. 

Mr.  Lennox  offered  a  substitute  motion  to  report  Delegate 
Proposal  No.  28  favorably.   The  roll  was  called  with  the 
following  results: 


Yes 


Corne 
Lennox 


No 

Aertker 
Cowen 

Flory 

Grier 

Landry 

Rachal 

Robinson 

Wattigny 

Wisham 


The  motion  failed  with  a  vote  of  two  yeas  and  nine  nays. 

A  roll  call  vote  was  taken  on  Mr.  Flory 's  motion  to  report 

Delegate  Proposal  No.  28  unfavorably.    The  results  were: 

Yes  No 

Aertker  Corne 

Cowen  Lennox 

Flory 

Grier 

Landry 

Rachal 

Robinson 

Wattigny 

Wisham 

The  motion  passed  with  a  vote  of  nine  yeas  and  two  nays. 

Mr.  Lennox  moved  to  report  unfavorably  Delegate  Roy's 
Proposal  No.  65  regarding  civil  service  employment. 

Mr.  Flory  offered  a  substitute  motion  to  defer  action  on 
Delegate  Proposal  No. 65  and  requested  Mr.  Roy  to  explain  his 
proposal  to  the  committee.   The  motion  passed. 


-5- 


Mr.  Cowen  moved  to  report  unfavorably  Delegate  Segura's 
Proposal  No.  87  providing  for  state  and  city  civil  service. 

Mr.  Flory  offered  a  substitute  motion  to  defer  action  on 
Delegate  Proposal  No.  87.   The  roll  was  called  with  the  following 

results: 

Yes  No 

Corne 
Cowen 
Flory 
Grier 
Landry 


[56] 


Leithman 

Lennox 

Rachal 

Robinson 

Wattigny 

Wisham 

The  motion  passed  unanimously. 

Mr.  Flory  moved  to  defer  action  on  Delegate  Proposal  No. 
58.   With  no  objection,  the  motion  passed. 

Mr.  Leithman  requested  that  Delegate  Proposal  No.  53 
and  Delegate  Proposal  No.  54  be  placed  on  the  agenda  for  the 
next  meeting. 

The  meeting  adjourned  at  11:00  a.m. 


3^.J^  ^-  (2.^X'^ — 

ir"^  Robert  J.''^Aertker,  Chairman 


Presiding : 
Present: 


MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  read  in  open  session 
and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 
Committee  Room  No.  5 
September  19,  197  3 
9:00  a.m. 


Mr.  Robert  Aertker,  Chairman 

Mrs.  Corne 

Mr .  Cowen 

Mr,  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr .  Toe a 

Mr.  Wattigny 

Miss  Wisham 


Absent: 


Mr.  Carmouche 
Mr.  Silverberg 


The  meeting  was  called  to  order  by  the  chairman,  Mr.  Aertker. 
Roll  was  called  and  a  quorum  was  noted. 

Mr.  Wattigny  moved  to  adopt  the  minutes  of  the  meetings  of 
September  12  and  13,  1973.   With  no  objection,  the  motion  passed. 

Mr.  Roy  presented  his  Delegate  Proposal  No.  65,  providing  for 
civil  service  employment. 

Mr.  Flory  offered  an  amendment  to  Delegate  Proposal  No.  65. 
The  amendment  read  as  follows:   On  page  1,  line  11,  delete  the  word 
"dismissal"  and  insert  in  lieu  thereof  the  words  "subjected  to 
disciplinary  action  except"  and  after  the  word  "for"  add  the  word 
"just"  and  after  the  word  "cause"  add  the  word  "and". 

Mr.  Flory  moved  to  adopt  the  amendment.   The  roll  was  called 
with  the  following  results: 

Yes  No  Passed 


Cowen 

Flory 
Grier 
Haynes 


Corne 
Hernandez 
Leithman 
Robinson 


Riecke 


Landry  Sutherland 

Lennox 

Rachal 

Segura 

Thistlethwaite 

Toca 

Wattigny 

Wisham 

The  motion  passed  with  a  vote  of  12  yeas,  5  nays,  and  1  passed. 

Mr.  Flory  moved  to  report  Delegate  Proposal  No.  65  with 

amendments.   The  roll  was  called  with  the  following  results: 


NO 

Cowen 

Hernandez 

Riecke 

Robinson 


Yes 

Corne 

Flory 

Grier 

Haynes 

Landry 

Leithman 

Lennox 

Rachal 

Segura 

Sutherland 

Thistlethwaite 

Toca 

Wattigny 

Wisham 


The  motion  passed  with  a  vote  of  14  yeas  and  4  nays. 

Mr.  Leithman  asked  to  defer  action  on  Delegate  Proposal 
No.  53  and  to  discuss  Delegate  Proposal  No.  54.   There  were 
no  objections. 

Mr.  Leithman  explained  Delegate  Proposal  No.  54.   Mr.  Juneau 
also  spoke  in  favor  of  Delegate  Proposal  No.  54.   He  said  this 
proposal  will  provide  adequate  protection  for  education  and 
emphasized  that  Section  3  was  the  key  provision. 

Mr.  Segura  moved  to  defer  action  on  Delegate  Proposal  No.  54 

until  next  week,  Wednesday,  September  26,  1973.   The  roll  was 

called  with  the  following  results: 

Yes  No 

Corne  Lennox 

Cowen 

Flory 

Grier 

Haynes 

Hernandez 

Landry 

Leithman 

Rachal 

Riecke 

Robinson 

Segura 

Sutherland 

Thistlethwaite 

Toca 

Wattigny 

Wisham 

The  motion  passed  with  a  vote  of  17  yeas  and  1  nay. 

Mr.  Robinson  moved  to  defer  action  on  all  other  delegate 
proposals.   With  no  objection,  the  motion  passed. 

Mr.  Lennox  suggested  to  the  staff  that  the  committee  members 
receive  agendas  earlier  in  the  week  than  they  have  been  receiving 
them  in  order  to  study  the  business  of  the  meeting. 


Mr.  Rachal  moved  to  adjourn,   with  no  objection,  the  meeting 
adjourned  at  11:30  a.m. 


irT  Robert  B.    Aertker,  Chairn 
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The  motion  failed  with  a  vote  of  11  nays  and  6  yeas. 


Minutes  of  the  meeting  of  the  Cominittee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  197  3 

Held  pursuant  to  notice  read  in  open  session 
and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 
Committee  Room  No.  5 
September  27,  1973 
9:00  a.m. 

Presiding:   Mr.  Robert  Aertker ,  Chairman 

Present :     Mr .  Carmouche 
Mrs.  Corne 

Mr.  Cowen 

Mr.  Flory 

Mr.  Grier 

Mr.  Haynes 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Leithman 

Mr.  Lennox 

Mr.  Rachal 

Mr.  Riecke 

Mr.  Robinson 

Mr.  Segura 

Mr .  Sutherland 

Mr.  Toca 

Mr.  Wattigny 
Miss  Wisham 

Absent :      Mr.  Silverberg 

Mr.  Thistlethwaite 

The  meeting  was  called  to  order  by  the  chairman,  Mr.  Aertker. 
Roll  was  called  and  a  quorum  was  noted. 

Mr.  Carmouche  moved  to  adopt  the  minutes  of  the  meeting  of 
September  19,  1973.   With  no  objection,  the  motion  passed. 

Mr.  Lennox  requested  permission  from  the  chair  to  be 
dismissed  from  the  meeting  at  10:00  a.m.  in  order  to  represent 
the  Committee  on  Education  and  Welfare  at  the  meeting  of  the 
Committee  on  Local  and  Parochial  Government.   There  was  no 
objection  from  the  chair. 

Mr.  Cowen  moved  to  report  Delegate  Proposal  No.  54  un- 
favorably.  The  roll  was  called  with  the  following  results: 
Yes  No 


Carmouche 

Cowen 

Grier 

Hernandez 

Robinson 


Corne 

Haynes 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Segura 

Sutherland 

Toca 

Wattigny 

Wisham 

The  motion  failed  by  a  vote  of  12  nays  and  5  yeas. 

Mr.  Robinson  offered  a  substitute  motion  to  defer  action 

on  Delegate  Proposal  No.  54  until  Committee  Proposal  No.  7 

has  been  considered  by  the  convention.   The  roll  was  called 

with  the  following  results: 

Yes  No 


Carmouche 

Cowen 

Grier 

Hernandez 

Robinson 

Sutherland 


Corne 

Haynes 

Landry 

Leithman 

Lennox 

Rachal 

Riecke 

Segura 

Toca 

Wattigny 

Wisham 


Mr.  Segura  offered  an  amendment  to  Section  1  of  Delegate 
Proposal  No.  54.   The  roll  was  called  with  the  following  results: 
Yes  No 


Flory 

Landry 

Leithman 

Rachal 

Riecke 

Segura 

Toca 

Wattigny 

Wisham 


Aertker 

Corne 

Cowen 

Grier 

Haynes 

Hernandez 

Lennox 

Robinson 

Sutherland 


The  motion  failed  with  a  vote  of  9  yeas  and  9  nays. 

Mrs.  Corne  asked  to  be  recorded  as  being  in  favor  of  the 
Louisiana  school  children  receiving  free  books,  supplies,  and 
transportation. 

Mr.  Segura  moved  to  reconsider  the  amendment  that  previously 
failed  by  a  roll  call  vote.   The  chairman  ruled  his  motion  out 
of  order. 

Mr.  Landry  appealed  the  ruling  of  the  chair.   The  roll  was 

called  with  the  following  results: 

Yes  No  Abstain 

Carmouche      Flory  Haynes 

Corne  Landry 

Cowen  Leithman 

Grier  Segura 

Hernandez      Toca 

Rachal         Wattigny 

Riecke 

Robinson 

Sutherland 

Wisham 

The  ruling  of  the  chair  was  sustained  by  a  vote  of  10  yeas,  6 

nays,  and  1  abstention. 


Mr.  Segura  offered  an  amendment  to  Section  9  of  Delegate 
Proposal  No.  54.   The  roll  was  called  with  the  following  results: 
Yes  No 


Flory 

Landry 

Leithman 

Rachal 

Riecke 

Segura 

Toca 

Wattigny 

Wisham 


Aertker 

Carmouche 

Corne 

Cowen 

Grier 

Haynes 

Hernandez 

Robinson 

Sutherland 


The  motion  failed  with  a  vote  of  9  yeas  and  9  nays. 

Mr.  Flory  moved  to  adopt  Mr.  Segura's  amendment  to  delete 
Section  10  from  Delegate  Proposal  No.  54.   With  no  objection, 
the  motion  passed.   The  adopted  amendment  reads:   "On  page  3, 
delete  lines  3  through  7 ,  both  inclusive" . 

Mr.  Robinson  offered  an  amendment  to  Section  3  of  Delegate 
Proposal  No.  54.   The  roll  was  called  with  the  following  results: 
Yes  No 


Carmouche 

Cowen 

Grier 

Hernandez 

Lennox 

Riecke 

Robinson 

Sutherland 


Corne 

Flory 

Haynes 

Landry 

Leithman 

Rachal 

Segura 

Toca 

Wattigny 

Wisham 


The  motion  failed  with  a  vote  of  10  nays  and  8  yeas. 

Mr.  Robinson  offered  a  second  amendment  to  Delegate  Proposal 


[58] 


p 


No.  54  on  Section  5.   The  roll  was  called  with  the  following 

results; 
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Yes 

Carmouche 

Cowen 

Grier 

Hernandez 

Lennox 

Robinson 

Sutherland 


No 

Corne 

Plory 

Haynes 

Landry 

Leithman 

Rachal 

Riecke 

Segura 

Toe  a 

Watt igny 

Wisham 

The  motion  failed  with  a  vote  of  11  nays  and  7  yeas. 

Mr.  Segura  moved  to  adjourn.   The  roll  was  called  with  the 

following  results: 

Yes  No 


Cowen 

Flory 

Grier 

Haynes 

Landry 

Lennox 

Segura 

Toca 

Watt igny 


Aertker 

Carmouche 

Corne 

Hernandez 

Leithman 

Rachal 

Riecke 

Robinson 

Sutherland 

Wisham 


The  motion  failed  with  a  vote  of  10  nays  and  9  yeas. 

Mr.  Robinson  offered  an  amendment  to  Section  4.1  of 
Delegate  Proposal  No.  54. 

Mrs.  Corne  offered  a  substitute  motion  to  defer  action  on 
Mr.  Robinson's  amendment  until  the  next  meeting  on  October  4, 
1973.   With  no  objection,  the  motion  passed. 

Mr.  Lennox  moved  to  adjourn.   There  was  no  objection  and  the 
meeting  adjourned  at  11:30  a.m. 


Mr.  Robert  J.  'Aertker,  Chairman 


Mr .  Toca 

yjr .    Wattigny 

Miss  Wisham 

Mr .  Haynes 
Mr.  Riecke 
VjT.  Silverberg 


The  me^cting  was  called  to  order  by  the  chairman,  Mr.  Aertker. 
Roll  was  ca  .led  and  a  quorum  was  noted. 

Mr.  Sutherland  pointed  out  technical  errors  in  the  roll 
call  votes  in  the  minutes  of  September  27,  1973.   With  the 
corrections  being  made,  Mr.  Sutherland  moved  to  adopt  the  minutes 
as  corrected.   There  were  no  objections  and  the  motion  passed. 

Mr,  Cowen  moved  to  report  Delegate  Proposal  No.  54  un- 
favorably; however,  he  withdrew  this  motion. 

Mr.  Hernandez  offered  a  substitute  motion  to  defer  action 
on  Delegate  Proposal  No.  54  until  the  convention  as  a  whole 
acts  on  Committee  Proposal  No.  7.   The  roll  was  called  with 
the  following  results: 


Yes 

Carmouche 

Cowen 

Grier 

Hernandez 

Lennox 

Robinson 

Sutherland 

Thistlethwaite 


No 

Corne 

Flory 

Landry 

Leithman 

Rachal 

Segura 

Toca 

Wattigny 

Wisham 


The  motion  failed  with  a  vote  of  9  nays  and  8  yeas. 

Mr.  Toca  offered  a  substitute  motion  to  report  Delegate 
Proposal  No.  54  favorably.   The  roll  was  called  with  the  following 
results : 


MINUTES 


Yes 

Corne 

Flory 

Landry 

Leithman 

Rachal 

Segura 

Toca 

Wattigny 

Wisham 


No 

Carmouche 

Cowen 

Grier 

Hernandez 

Lennox 

Robinson 

Sutherland 

Thistlethwaite 


>'".nutes  of  the  meeting  of  the  Committee  on 
r.-:ucation  and  Welfare  of  the  Constitutional 
'-'■-invention  of  1973 

^i^ld  pursuant  to  notice  read  in  open  session 
■i.->d  publicly  posted  as  provided  by  the  Rules 
C".t  Procedure  of  the  Convention 
Committee  Room  No.  5 
October  4,  1973 
9:00  a.m. 


Presiding: 

Mr. 

Robert  Aertker, 

Present: 

Mr. 

Carmouche 

Vjrs 

.  Corne 

Mr. 

Cowen 

Mr. 

Flory 

Mr. 

Grier 

Mr. 

Hernandez 

Mr. 

Landry 

Mr. 

Leithman 

Mr. 

Lennox 

Mr. 

Rachal 

Mr. 

Robinson 

Mr. 

Segura 

Kr. 

Sutherland 

Mr. 

Thistlethwaite 

The  motion  passed  with  a  vote  of  9  yeas  and  8  nays. 

Mr.  Aertker  voted  on  the  previous  motion;  however,  some 
of  the  committee  members  considered  this  action  out  of  order. 
Discussion  was  held  on  the  rules  regarding  this  . 

Mr-  Robinson  moved  to  permit  the  chairman,  Mr.  Aertker, 
to  vote  on  the  previous  motion.   This  motion  was  ruled  out 
of  order. 

Mr.  Robinson  moved  to  reconsider  the  vote  to  report  Delegate 
Proposal  No.  54  favorably.   The  roll  was  called  with  the  following 
results: 


Yes 

Carmouche 

Cowen 

Flory 

Grier 

Hernandez 

Landry 

Lennox 

Rachal 


Corne 

Leithman 

Toca 
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Robinson 

Segura 

Sutherland 

Thistlethwaite 

Wattigny 

Wisham 

The  motion  passed  with  a  vote  of  14  yeas  and  3  nays. 

Mr.  Robinson  offered  an  amendment  to  Delegate  Proposal 

No.  54.   The  roll  was  called  with  the  following  results: 

Yes  No 


Aertker 

Carmouche 

Cowen 

Grier 

Hernandez 

Rachal 

Robinson 

Sutherland 

Thistlethwaite 


Corne 

Flory 

Landry 

Leithman 

Segura 

Toca 

Wattigny 

Wisham 


The  motion  passed  with  a  vote  of  9  yeas  and  8  nays.  A  copy 
of  the  adopted  amendment  is  attached  hereto  and  made  a  part 
of  these  minutes. 

Mr.  Toca  moved  to  reconsider  the  reporting  of  Delegate 
Proposal  No.  54  with  amendments.   He  withdrew  this  motion. 

Mr.  Se.gura  called  for  the  question. 

Mr.  Flory  offered  an  amendnent  to  Delegate  Proposal  No. 
54. 

"On  page  2,  line  2,    after  the  word  'private'  delete  the 
remainder  of  the  line  and  insert  in  lieu  thereof  the 
following : 

'Elementary,  secondary,  and  proprietary  schools 
whose  sustained  curriculum  or  specialized  course 
of  study  is  of  a  quality'  " 

There  were  no  objections  and  the  motion  passed. 

Mr.  Robinson  offered  an  amendment  to  Delegate  Proposal 

No.  54.   The  roll  was  called  with  the  following  results: 

Yes  No 


Cowen 

Grier 

Hernandez 

Robinson 

Sutherland 

Thistlethwaite 


Carmouche 

Corne 

Flory 

Landry 

Leithman 

Rachal 

Segura 

Toca 

Wattigny 

Wisham 

The  motion  failed  v/ith  a  vote  of  10  nays  and  6  yeas. 

Mr.  Leithman  moved  to  reconsider  the  vote  and  lay  the 
motion  on  the  table.   There  was  no  objection. 

Mr.  Segura  offered  amendments  to  Delegate  Proposal  No.  54. 
The  roll  was  called  with  the  following  results: 
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No 

Carmouche 

Cowen 

Grier 

Hernandez 

Robinson 

Sutherland 


Yes 

Corne 

Flory 

Landry 

Leithman 

Rachal 

Segura 

Thistlethwaite 

Toca 

Wattigny 

Wisham 

The  motion  passed  with  a  vote  of  10  yeas  and  6  nays.   A  copy 

of  the  adopted  amendments  are  attached  hereto  and  made  a  part 

of  these  minutes. 


Mr.  Leithman  moved  to  reconsider  the  vote  and  lay  the  motion 
on  the  table.   There  was  no  objection. 

Mr.  Flory  moved  to  report  Delegate  Proposal  No.  54  with 
amendments. 

Mr.  Cowen  offered  a  substitute  motion  to  adjourn.   The 
roll  was  called  with  the  following  results: 

Yes  No 


Carmouche 

Cowen 

Grier 

Hernandez 

Robinson 

Thistlethwaite 


Corne 

Flory 

Landry 

Leithman 

Rachal 

Segura 

Sutherland 

Toca 

Wattigny 

Wisham 

The  motion  failed  with  a  vote  of  10  nays  and  6  yeas. 

Action  was  then  taken  on  Mr.  Flory's  motion.   The  roll 

was  called  with  the  following  results: 
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Yes 


No 

Carmouche 

Cowen 

Grier 

Hernandez 

Robinson 

Sutherland 

Thistlethwaite 


Corne 

Flory 

Landry 

Leithman 

Rachal 

Segura 

Toca 

Wattigny 

Wisham 

The  motion  passed  with  a  vote  of  9  yeas  and  7  nays. 

Mr.  Leithman  moved  to  reconsider  the  vote  and  lay  the 
motion  on  the  table.   There  was  no  objection. 

Mrs.  Corne  moved  to  adjourn.   There  was  no  objection  and 
the  meeting  adjourned  at  11:35  a.m. 

ROBINSON'S   AMENDMENT 
COMMITTEE  AMENDMENT 


Amenametit      ,  -  proposed  hy  CommiUee  on Edugatvon..s>nci  WRHacG 

Delegate  Proposal 


to 


._„...  No.  ...51.. 


by  Delegate  ..J.H.O.?.^.M.'--3^i.^l}.fP.?.9/...?.''i^..?orTie 


Amend .P^.!}.^ed 


AMENDMENT  NO. 


Proposal 


_ 33  follows; 


On  page  1,  between  lines  26  and  27,  add  the  following  new  sections: 

"Section  4.1.     Funding;  Elementary  and  Secondary  Education; 
Apportionment 

Section  4.1.      (A)    State  funds.    State  funds  for  the  education  of  the 
school  children  of  this  state  in  the  elementary  and  secondary  schools  shall 
be  derived  from  sources  determined  by  the  legislature  and  shall  be  apportioned 
to  the  parish  and  city  school  boards  in  the  manner  hereinafter  set  forth.  j 

{1)  Minimum  program.  The  Legislature  shall  appropriate  sufficient 
funds  to  insure  a  minimum  program  of  education  in  all  public  elementary  and 
secondary  schools.  The  minimum  program  of  education  to  be  maintained  in 
all  parish  and  city  school  systems  shall  be  established  by  the  educational 
board  or  authority  having  supervision  over  pujiic  elementary  and  secondary 
education.  The  board  shall  adopt  formulas  and  procedures  for  the  distribution 
of  these  funds  to  the  several  school  boards. 

(2)     Other  funds.    Any  othe'  funds  provided  by  the  legislature  for  the  i 

support  of  public  schools  shall  be     pportioned  and  distributed  in  accordance  with      i 
a  formula  established  by  the  educational  board  or  authority  having  supervision 
over  public  elementary  and  secondary  education,  except  as  otherwise  specifically 
provided  for  by  the  law  appropriating  the  funds. 

Any  funds  for  public  education  from  any  other  source  shall  be  distributed 
in  the  manner  determined  by  the  board  or  authority  having  supervision  over  public     * 
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elementary  and  secondary  education,  subject,  however,  to  the  terms  of  the  laws 
governing  such  funds  or  the  lawful  stipulations  of  the  source  of  the  funds. 

(B)     Local  funds.     Local  funds  for  the  support  of  public  elementary  and 
secondary  schools  shall  be  derived  from  the  following  sources: 

(1)  Each  parish  and  city  school  board,  the  parish  of  Orleans  excepted, 
shall  levy  annually  an  ad  valorem  maintenance  tax  of  five  mills,  eras  much 
thereof  as  is  necessary,  on  all  property  subject  to  such  taxation  within  the 
parish  or  city  in  the  manner  prescribed  by  law. 

The  Orleans  Parish  School  Board  shall  levy  annually  a  lax  not  to  nxceed 
thirteen  mills  on  the  dollar  on  the  assessed  valuation  of  all  property  within  the 
city  of  New  Orleans  assessed  for  city  taxation  and  shall  certify  the  (act  to  the 
governing  authority  of  the  city.  The  governing  authority  shall  cause  said  tax  to 
b.=  entered  on  the  tax  rolls  of  the  city  and  collected  in  the  manner  and  under  the 
conditions  and  with  tlia  interest  and  penalties  proscribetl  by  law  for  city  taxes. 
The  money  thus  collected  shall  bo  paid  daily  to  the  Oilcans  Parish  School  Board. 

(2)  Tor  giving  additional  support  to  the  public  elementary  and  secondary 
schools,  any  parish,  school  district,  or  subschool  district,  or  any  municipality 
which  supports  a  separate  city  system  of  public  schools  may  levy  ad  valorem 
taxes  for  specific  purposes,  when  authorized  by  a  majority  of  the  electors 
voting  in  the  parish,  municipality,  district,  or  subdistrict,  in  an  election  called 
for  the  puipase.    The  dmounl,  duration,  and  purpose  of  such  taxes  shall  be  In 
accord  with  any  limitations  Imposed  by  this  Constitution  or  by  the  legislature. 
No  such  tax  shall  be  levied  for  a  period  longer  than  ten  years,  except  that  any 
tax  levied  to  pay  the  costs  of  bonds  or  other  debts  incurred  shall  be  levied  and 
collected  until  the  principal  and  interest  on  the  bonds  or  other  debts  have  been 
paid. 

(3)  The  legislature  may  provide  for  additional  sources  of  local  support 
for  elementary  and  secondary  schools. 

(C)  Monroe,  Bogalusa;    treatment  as  parishes.      For  the  effects  and 
purposes  of  the  provisions  of  this  entire  Section,  the  municipalities  of  Monroe, 
in  Ouachita  Parish,  and  Bogalusa,  In  Washington  Parish,  and  no  other,  shall 
be  regarded  as,  and  treated  upon  the  same  basis  and  shall  have  the  same 
authority  as  though  they  were  separate  parishes  instead  of  municipalities. 

(D)  Ouachita  Parish.    The  school  board  of  Ouachita  Parish  shall  not  be 
required  to  pay  to  the  city  of  Monroe  out  of  the  public  funds  any  per  capita  for 
children  residing  without  the  limits  of  said  city  and  who  may  attend  the  schools 
maintained  by  the  city  of  Monroe  under  its  legislative  charter. 

Section  4.2     Free  School  Books  and  Materials  of  instruction 

Section  4,2.     The  Legislature  shall  appropriate  funds  to  supply  free 
school  books,  and  other  materials  of  instruction  scnrescribed  by  the  appropriate 
state  educational  board  or  other  authority,  to  school  children  irv-elementary-and 
secondary  schools," 


SliGUlVv'S   AMENDMENTS 


and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 
Committee  Room  No.  5 
November  6,  197  3 
9:00  a.m. 

Presiding:   Mr.  Robert  Aertker,  Chairman 


Present: 

Mr. 

Carmouche 

Mrs 

.  Corne 

Mr. 

Cowen 

Mr. 

Plory 

Mr. 

Graham 

Mr. 

Grier 

Mr. 

Haynes 

Mr. 

Hernandez 

Mr. 

Landry 

Mr. 

Leithman 

Mr. 

Morris 

Mr. 

Rachal 

Mr. 

Segura 

Mr. 

Sutherland 

Mr. 

Toca 

Mr. 

Wattigny 

Miss  Wisham 

Absent: 

Mr. 

Lennox 

Mr. 

Riecke 

Mr. 

Thistlethwaite 

COMMITTEE  AMENDMENT 

Amcndmcnt.s..  ■  proposed  by  Committee  on  ....Education  emd.  Welfare 
to  _ peleyate Proposal 

rD>lt|*l*  »  Ci-mmliim  <prei«..l  at  K»ul..l 

by  Delegate  s <JUTi©ai4^  JLeithinan^.  and   Cprne 


.  No.  5.4.., 


The  meeting  was  called  to  order  by  the  chairman,  Mr.  Aertker, 
Roll  was  called  and  a  quorum  was  noted. 

Mr.  Cowen  moved  to  dispense  with  the  reading  of  the  minutes 
and  moved  that  they  be  adopted.   The  minutes  were  adopted  without 
objection. 

The  committee  received  Delegate  Proposal  No.  3  and  deferred 
action  on  the  proposal. 

Mr.  Leithman  briefly  explained  Delegate  Proposal  No.  53 
to  the  members  of  the  committee. 

Mr.  Flory  moved  that  lines  20  through  25  be  deleted  on 
page  1  of  Delegate  Proposal  No.  53.   The  roll  was  called  with 
the  following  results: 

No 


Yes 

Flory 
Landry 
Morris 
Rachal 


Abstain 


Haynes 


...printed,.. 


AMENDMENT  NO. 


...Prpppsal as  follows: 


On  page  1,  delete  lines  10  through  13,  both  inclusive,  in  their 
entirety  and  insert  in  lieu  thereof  the  following: 

"Section  1.   The  goals  of  the  educational  system 
of  Louisiana  shall  be  to  provide  learning  environments 
and  experiences  designed  to  promote  excellence  so  that 
all  the  children  of  the  state  may  be  afforded  the 
opportunity  to  develop  to  their  full  potential." 

AMENDMENT  NO.  2 


On  page  2,  delete  lines  30  through  32,  both  inclusive,  in  their 
entirety  and  on  page  3,  delete  lines  1  and  2,   both  inclusive, 
in  their  entirety,  and  insert  in  lieu  thereof  the  following: 

"Section  9.   Appropriations  by  the  legislature  for 
educational  purposes  shall  be  made  to  and  administered 
by  the  appropriate  board,  agency,  or  authority  and 
shall  be  used  solely  for  the  operations  of  the  institutions 
for  which  designated  in  the  appropriations." 


Carmouche 

Corne 

Cowen 

Graham 

Grier 

Hernandez 

Leithman 

Segura 

Sutherland 

Toca 

Wattigny 

Wisham 

The  motion  failed  with  a  vote  of  12  nays,  4  yeas,  and  1  abstention. 

Mr.  Leithman  moved  to  report  Delegate  Proposal  No.  53 
favorably. 

Mr.  Graham  offered  a  substitute  motion  to  defer  action 
on  Delegate  Proposal  No.  53  until  Committee  Proposal  No.  7 
reaches  the  floor  of  the  convention  of  the  whole.   The  roll 
was  called  with  the  following  results: 

Yes  No 


Carmouche 
Cowen 


Corne 
Flory 


MINUTES 


Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 
Held  pursuant  to  notice  read  in  open  session 


Yes,  Cont'd. 

Graham 

Grier 

Haynes 

Hernandez 

Morris 

Rachal 


No,  Cont'd. 

Landry 
Leithman 
Toca 
wisham 
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Segxira 
Sutherland 

Wattigny 

The  motion  passed  by  a  vote  of  11  yeas  and  6  nays  and  action 
was  deferred  on  Delegate  Proposal  No.  53. 

Mr.  Morris  moved  to  report  Delegate  Proposals  No.  66  and 
92  with  no  action.   Without  objection,  the  motion  passed. 

Mr.  Aertker,  on  personal  privilege,  requested  that  the 
minutes  reflect  his  position  on  nonpublic   schools  receiving 
funds.   He  indicated  that  neither  he  nor  Mr.  Robinson  had 
introduced  proposals  to  deny  or  reduce  the  aid  now  received 
by  nonpublic  schools. 

Mr.  Sutherland  asked  that  the  minutes  reflect  that  he 
did  not  vote  against  nonpublic  schools  receiving  their  present 
funds. 

The  committee  deferred  action  on  Delegate  Proposal  No. 
90,  introduced  by  Mr.  Lennox. 

Mr.  Morris  moved  to  report  Committee  Proposal  No.  30 
favorably.   Without  objection,  the  motion  passed, 

Mr.  Flory  moved  to  adopt  the  amendments  reflected  in 
Committee  Proposal  No.  11,  prepared  and  distributed  by  the 
staff.   Without  objection,  the  motion  passed.   A  copy  of  the 
amendments  are  attached  hereto  and  made  a  part  of  these  minutes. 


and  publicly  posted  as  provided  by  the  Rules 
of  Procedure  of  the  Convention 

Ante  Room,  White  House  Inn, 
Baton  Rouge,  Louisiana, 
December  20,  1973,  12:00  noon 

Presiding :   Mr.  Robert  Aertker ,  Chairman 


Present: 


Mr.  Aertker 

Mrs.  Corne 

Mr.  Cowen 

Mr.  Graham 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Jones 

Mr.  Landry 

Mr.  Leithman 

Mr.  P.achal 

Mr.  Riecke 

Mr.  Sutherland 

Mr.  Thistlethwaite 

Mr .  Toca 

Mr.  Wattigny 

Miss  Wisham 

Mr.  Carmouche 
Mr.  Flory 
Mr.  Haynes 
Mr.  Morris 
Mr.  Segura 


The  meeting  was  called  to  order  by  the  chairman,  Mr. 
Aertker. 

Mr.  Cowen  moved  to  suspend  with  the  reading  of  the 
minutes.   Without  objection,  the  minutes  were  adopted. 


Mr.  Hernandez  moved  to  report  Committee  Proposal  No.  11 
as  amended.   He  also  requested  a  technical  amendment  to  change 
the  names  of  committee  members  who  have  resigned  and  to  in- 
clude the  names  of  their  replacements.   The  motion  was  adopted 
without  objection. 

Status  reE>orts  were  distributed  to  each  member  of  the 
committee  by  the  staff.   The  staff  then  explained  the  report. 

Mrs.  Corne  moved  to  adopt  the  status  report.   Without 
objection,  the  motion  passed. 

Mr.  Cowen  moved  to  adjourn.   Without  objection,  the  meeting 
adjourned. 

-■   ■  ,  *      / 

Mr.  Robert  J.  kertker,  Chairman 


NOTES 

Committee  amendments  to  C.P 
omitted  are  found  at  I  Journal 

no 

754- 

11 
755. 

Discussion  was  held  on  Mr.  Lennox's  Delegate  Proposals 
No.  88,  89,  and  90.   The  chairman  indicated  that  no  one  had 
evinced  an  interest  in  sponsoring  the  proposals. 

Mr.  Rachal  moved  to  report  Delegate  Proposals  No.  3,  53, 
57,  58,  87,  88,  89,  90,  and  94  without  action. 

Mr.  Leithman  moved  to  divide  the  question  and  separately 

vote  on  Delegate  Proposal  No.  53  without  action.   The  roll  was 

called  with  the  following  results: 

YEAS:   Cowen,  Graham,  Grier ,  Hernandez ,  Jones, 
Landry ,  Rachal ,  Riecke,  Sutherland , 
Thistlethwaite  and  Wisham 

NAYS:   Corne,  Leithman,  Toca  and  Wattigny 
The  motion  passed  with  a  vote  of  11  yeas  and  4  nays. 

Without  objection.  Delegate  Proposals  No.  3,  57,  58,  87, 
88,  89,  90,  and  94  were  reported  without  action. 

Discussion  was  held  on  the  report  to  the  Committee  on 
Legislative  Liaison  and  Transitional  Measures  on  Committee 
Proposals  No.  7,  9,  10,  11,  12,  and  14. 

Mr.  Cowen  moved  to  adopt  the  report  and  to  refer  to  the 
Committee  on  Legislative  Liaison  and  Transitional  Matters.   He 
stated  that  the  staff  has  done  an  excellent  job  in  handling 
this  and  all  other  matters.   With  no  objection  the  motion  passed. 

With  no  other  business  the  meeting  adjourned. 


MINUTES 

Minutes  of  the  meeting  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 
Held  pursuant  to  notice  read  in  open  session 


Robert  J.  Aertker,  Chairman 
Anthony  Rachal,  Vice  Chairman 
Matthew  Sutherland,  Secretary 
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MINUTES 


Minutes  of  the  Coinmittee  on  Education 
and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  by  the  Secretary 
in  accordance  with  the  Rules  of  the 
Convention. 

Treaty  Room,  White  House  Inn 

Baton  Rouge,  Louisiana 

Saturday,  January  5,  1974.  8:30  a.m. 

Presiding:   Robert  Aertker,  Chairman  of  the  Committee  on  Educa- 
tion and  Welfare 


Absent : 

Kenneth  Leithman 
Anthony  Rachal 
Perry  Segura 
Charles  Wattigny 


Present: 

Robert  Aertker 

Norman  Carmouche 

Heloise  Corne 

Ralph  Cowen 

Gordon  Flory 

R.  W.  "Buzzy"  Graham 

Bill  Grier 

J.  K.  Haynes 

F.  E.  "Pete"  Hernandez 

Louis  Jones 

Eual  J.  Landry,  Sr. 

James  Morris 

Loui  s  Re  icke ,  Sr . 

Matthew  Sutherland 

John  Thistlethwaite 

Harold  Toca 

Mary  Wisham 

Chairman  Aertker  called  the  meeting  to  order  and  asked 

the  secretary  to  call  the  roll.   With  a  quorum  established, 

2 

the  committee  began  consideration  of  the  changes  in  COMMITTEE 
PROPOSAL  NO.  7  suggested  by  the  Committee  on  Style  and  Drafting. 

The  committee  adopted  the  recommendations  of  the 
Committee  on  Style  and  Drafting  with  additional  changes  noted 
in  ink  in  the  right-hand  column  of  the  attached  pages  of 
COMMITTEE  PROPOSAL  NO.  7.   The  pages  are  attached  to  and  made 
part  of  these  minutes  as  Appendix  A- 

Delegate  Thistlethwaite  moved  to  send  the  recommended 
changes  back  to  the  Committee  on  Style  and  Drafting.   Motion 
carried. 

The  caveats  suggested  by  the  Committee  on  Style  and  Draft- 
ing to  COMMITTEE  PROPOSAL  NO.  7  were  adopted.   A  copy  of  the 
caveats  is  attached  to  and  made  part  of  these  minutes  as 
Appendix  B. 

The  committee  reviewed  recommendations  suggested  by  the 
Committee  on  Style  and  Drafting  to  COMMITTEE  PROPOSAL  NO.  11. 

At  9:45  a.m.,  the  committee  recessed  until  after 
adjournment  of  the  convention. 

The  coinnittee  met  at  12:45  p.m.  in  the  Assembly  Room  of 
the  White  House  Inn  with  the  following  members  present: 


Robert  Aertker 

Heloise  Corne 

Ralph  Cowen 

Gordon  Flory 

Bill  Grier 

J.  K.  Haynes 

F.  E.  "Pete"  Hernandez 

Louis  Jones 


Eual  J.  Landry,  Sr. 
Anthony  Rachal 
Louis  G.  Riecke,  Sr. 
Matthew  Sutherland 
John  Thistlethwaite 
Harold  Toca 
Mary  wisham 


The  committee  considered  the  caveats  to  COMMITTEE 
PROPOSAL  NO.  11,  adopting  on  the  motion  of  Mrs.  Wisham,  the 


caveat  to  Section  1(C)  and  adopting  on  the  motion  of  Delegate 
Sutherland,  the  caveat  to  Section  1(B).   A  copy  of  the 
caveats  is  attached  to  and  made  part  of  these  minutes  as 
^pendix  C. 

Delegate  Riecke  moved  to  send  COMMITTEE  PROPOSAL  11  back 
to  the  Committee  on  Style  and  Drafting  with  no  additional 
recommended  changes.   Motion  carried. 

Delegate  Sutherland  moved  to  adopt  the  recommendations  to 
COMMITTEE  PROPOSAL  NO.  12  suggested  by  the  Committee  on  Style 
and  Drafting.   Motion  carried. 

Delegate  Rachal  moved  to  adopt  the  recommendations  sug- 
gested by  the  Committee  on  Style  and  Drafting  to  COMMITTEE 
PROPOSAL  NO.  14.   Motion  carried. 

Delegate  Jones  moved  to  adjourn  at  1:00  p.m.   Motion 
carried  without  objection. 


■<..-/, 


Robert  Aertker,  Chairman 
Anthony  Rachal,  Vice  Chairman 


Matthew  Sutherland,  Secretary 


NOTES 

Addenda  A,  B  and  C  may  be  found  in 
Volume  XIV,  below. 


MINUTES 

Minutes  of  the  Committee  on  Education 
and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  by  the  Secretary 
in  accordance  with  the  Rules  of  the 
Convention. 

Ante  Room,  White  House  Inn 

Baton  Rouge,  Louisiana 

Saturday,  January  12,  1974,  8:30  a.m. 

Presiding:   Robert  Aertker,  Chairman  of  the  Committee  on  Educa- 
tion and  Welfare 


Present: 

Robert  Aertker 

Heloise  Corne 

Gordon  Flory 

Gill  Grier 

J.  K.  Haynes 

F.  E.  "Pete"  Hernandez 

Louis  Jones 

Eual  J.  Landry,  Sr. 

James  Morris 

Louis  G.  Riecke,  Sr. 

Matther  Sutherland 

Harold  Toca 

Charles  Wattigny 

Mary  Wisham 


Absent: 

Norman  Carmouche 

Ralph  Cowen 

R.  W.  "Buzzy"  Graham 

Kenneth  Leithman 

Anthony  Rachal 

Perry  Segura 

John  Thistlethwaite 
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Chairman  Aertker  called  the  meeting  to  order  and  asked 
the  secretary  to  call  the  roll.   With  a  quorum  present,  the 


committee  began  consideration  of  the  stylistic  changes  in 
COMMITTEE  PROPOSAL  NO.  9  and  COMMITTEE  PROPOSAL  NO.  10 
suggested  by  the  Committee  on  Style  and  Drafting. 

The  committee  requested  that  the  staff  verify  that  the 
word  "coroners"  on  line  13,  page  4,  of  COMMITTEE  PROPOSAL  NO.  9 
was  deleted  because  it  appears  in  Article  V. 

Delegate  Hernandez  moved  to  send  COMMITTEE  PROPOSAL  NO.  9 
back  to  the  Committee  on  Style  and  Drafting  with  no  further 
changes  suggested.   Motion  carried.   A  copy  of  COMMITTEE 
PROPOSAL  NO.  9  is  attached  to  and  made  part  of  these  minutes 
as  Appendix  A. 

After  a  review  of  the  changes  suggested  in  COMMITTEE 
PROPOSAL  NO.  10,  Delegate  Sutherland  moved  to  send  it  back 


to  the  Committee  on  Style  and  Drafting  with  no  changes  sug- 
gested.  Motion  carried.   A  copy  of  COMMITTEE  PROPOSAL  NO.  10 
is  attached  to  and  made  part  of  these  minutes  as  Appendix  B. 

With  no  further  business  before  the  committee,  the 
meeting  was  adjourned  at  9:30  a.m. 


Robert  Aertker,  Chairman 


Anthony  Rachal,  Vice  Chairman 


Matthew  Sutherland,  Secretary 


NOTES 

Documents  XXV  and  XXX  may  be  found  in 
Volume  XIV,  below. 
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B.  Subcommittee  Minutes 
1.    Subcommittee  on  Elementary  and  Secondary  Education 


MINUTES 

ELEMENTARY-SECONDARY  EDUCATION  SUBCOMMITTEE 

The  members  diiicussed  f.o:.ie  of  the  problems  as  found 

in  the  provisions  of  Article  XII  ^:.d  o'lher  articles  of  the 

Louisiana  Constitution.   It  was  sugge3*".ed  that  the  subcommittee 

members  would: 

X.      Study  all  materials  provideo  by  the  research 
staff 

2.   Determine  the  individuals  ard  or j?.  izations 
who  could  offer  valuable  in;jut  tc  'he  commit- 
tee and  invite  them  to  th'^  meeting  on  March 
20,  1973,  to  present  orj= ',  and  written  proposals. 

A  sub-subcommittee  composed  of  Mr.  Camiouche,  Mi 

Haynes,  and  Mr.  Robinson  will  meet  on  Tuesday,  .  arch  13,  at 

10:00  a.m.  at  the  L.T.A.  office  to  formulate  a  list  of  persons 

to  be  invited  to  the  March  2C,  1973  meeting.   The  following 

organizations  and  individuals  were  mentioned; 

1.  Association  of  Parish  School  Board  Superintendents 

2.  Association  of  State  School  Boards 

3.  P.T.A. 

4.  Orleans  Parish  School  Board 

5.  Mr.  Ewell  Eaton,  Chairman  Coordinating  Council 
of  Higher  Education 

6.  Mr.  Vlilliam  Arceneaux,  Director  Coordinating 
Council  of  Higher  Education 

7.  Representative  Robert  Chrisler,  Professor  of 
Political  Science,  USL 

8.  Senator  Fredrick  Eagen,  Task  Force  on  Finance 

9.  Mr.  Douglas  McLaurin,  Superintendent  of  DeSoto 
Parish  Schools 

10.   Ms.  Sharon  Beard,  Associate  Director,  Coordinating 
Council  of  Higher  Education 


Mr.  Carmouche,  Chairman 


MINUTES 
Minutes  of  the  meeting  of  the  Sub-subcommittee 
on  Elementary-Secondary  Education  of  the  Education 
and  Welfare  Committee  of  the  Constitutional  Con- 
vention of  1973 

Louisiana  Teachers  Association  Building, 
Baton  Rouge,  Louisiana 
Tuesday,  March  13,  1973,  10:00  a.m. 
Presiding:   Norman  Edward  Carmouche,  Chairman  of  the  Sub-sub- 
committee on  Elementary-Secondary  Education 
Present: 

J.K.  Haynes 
Horace  Robinson 

The  Chairman  called  the  meeting  to  order  and  a  discussion 

began  on  the  people  to  be  invited  to  speak  before  the  Subcommittee 

on  Elementary-Secondary  Education  at  the  March  20,  1973  meeting. 

The  general  concensus  was  that  a  time  limit  would  have  to  be 

given  each  person  testifying  before  the  committee  in  order  for 

all  to  be  heard.   Each  person  should  come  prepared  to  speak  in 

the  time  allotted  and  present  a  written  text  to  the  members  for 

further  study.   The  members  felt  that  the  questioning  of  each 


guest  should  be  limited  to  the  committee.   If  time  allows  the 
public  will  be  recognized. 

A  listing  of  prospective  speakers  was  compiled  and  is  attached 
hereto  and  made  a  part  of  these  minutes.   The  committee  suggested 
that  since  this  is  already  March  13,  1973,  the  speakers  for  the  March 
20,  1973  meeting  should  be  contacted  by  telephone  with  a  follow-up 
letter.   Tne  Chairman  asked  the  secretary  to  request  their 

Coordinator  of  Research,  Mrs.  Audrey  LeBlanc,  be  in  charge  of 
contacting  the  people  needed  for  both  meetings  and  informing  the 
press  of  the  agenda. 

A  second  meeting  date  of  April  3,  1973,  at  10:00  a.m.  was 
agreed  upon.   The  Chairman  felt  the  meeting  place  should  be 
changed  to  avoid  public  reaction  as  pertains  to  favoritism  towards 
one  particular  group. 

The  Chairman  asked  that  Mrs.  LeBlanc  clear  the  agenda  for 
the  March  20,  1973  and  April  3,  1973  with  the  full  committee 
Chairman,  Mr.  Aertker,   and    to  keep  him  informed  of  the  results 
of  the  invitations  to  the  speakers.   In  the  event  someone  cannot 
attend,  Mr.  Carmouche  should  be  notified  so  that  a  substitute 
speaker  can  be  chosen  and  invited. 

The  tentative  agenda  for  the  March  20,  1973  meeting  is: 

James  Prescott,  Executive  Secretary  of  Louisiana  School 
Board  Association  as  kick-off  speaker,  allotted  one  hour. 

Mr.  Ed  Steimel,  representative  of  PAR  to  follow  for  one- 
half  hour. 

Mr.  Edward  Stagg,  representative  of  CABL  for  one-half  hour. 

Recess  for  lunch  from  12:00  noon  to  1:30  p.m. 

Mr.  Victor  Bussie,  AFL-CIO,  to  start  afternoon  session  for 
one-half  hour. 

A  representative  from  the  NAACP  to  follow  for  one-half  hour. 

A  representative  from  the  Chamber  of  Commerce  for  one-half  hour. 

A  representative  from  the  League  of  Women  Voters  for  one-half 
hour. 

A  representative  from  the  PTA  for  one-half  hour. 

Adjournment  to  be  at  4:00  p.m. 
2 

The  tentative  schedule  for  April  3,  1973,  10:00  a.m.,  follows: 

Mr.  Louis  Michot,  Superintendent  for  the  Department  of  Education 
for  the  State  of  Louisiana,  allotted  one  hour. 

Mr.  J.  L.  McConethey,  Superintendent  for  Richland  Parish 
School  System  for  one-half  hour, 

Mr.  N.  B.  Hackett,  Louisiana  Teachers  Retirement  System  and 
Mr.  Edward  HcCormick,  Louisiana  School  Employees'  Retirement 
System  for  one-half  hour. 

Recess  for  lunch  from  12:00  noon  to  1:30  p.m. 

Mr.  Gene  Geisert,  Superintendent  for  Orleans  Parish  School 
System  to  start  the  afternoon  session  for  one  hour. 

Mr.  J.O.  Lancaster,  Superintendent  for  Quachita  Parish  School 
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System   and  Mr.    B.T.    Petterson,    Acting    Superintendent    for    the   City 
of  Monroe    School    System   for   one-half    hour. 

Dr.    Frank  Mobley,    Superintendent   of    the    Bogalusa   City   School 
System   and  Mr.    James   Bailey,    Superintendent   of   Washington   Parish 
School    System   for   one-half    hour. 

Dr.    Paul   J.    Moses,    Superintendent   of   Calcasieu   Parish   School 
System   for   one-half    hour. 

Adjournment   to   be   at    4:00   p.m. 

The  Chairman   advised    that    the    agenda    for  meetings    to   be 
scheduled   after  April    3,    1973   would   be    decided   by   the    sub-sub- 
committee   following    the  March   20,    1973   meeting. 

There   being   no   further   business    the  Chairman   adjourned   the 
meeting. 


Edward  Carmouche,    Chairman 


SUGGESTED    SPEAKERS    FOR   PUBLIC    IlEARINGS 
Sub-committee  on  Elementary-Secondary  Education  of     the 
Committee  on  Education  and  Welfare 

1.  James   Prescott,    Executive   Secretary  of   Louisiana   School   Board 
Association 

2.  Ed   Steimel,    Representative  of    PAR 

3.  Edward   Stagg,    Representative  of   CABL 

4.  Victor    Bussie   of   AFL-CIO 

5 .  Representative   of   NAACP 

6.  Representative  of  Chamber   of   Commerce 

7.  Representative   of   League   of   Women  Voters 

8.  Representative  of   PTA 

9.  Louis  Michot,    Superintendent    for   the  Department  of   Education  ■ 
for   the   State  of   Louisiana 

10.  J.L.    McConethey,    Superintendent    for   Richland   Parish  School   System 

11.  H.    B.    Hackett,    Louisiana  Teachers   Retirement   System 

12.  Ed  McCormick,    Louisiana   School   Employees   Retirement   System 

13.  Gene  Geisert,    Superintendent    for  Orleans   Parish  School    System 

14.  J.O.    Lancaster,    Superintendent   for  Quachita   Parish   School   System 

15.  B.T.    Petterson,    Acting   Superintendent   for  City  of  Monroe   School 
System 

16.  Dr.    Frank  Mobley,    Superintendent  of    Bogalusa  City   School   System 

17.  James   Bailey,    Superintendent  of  Washington  Parish  School   System 

18.  Dr.    Paul   J.    Moses,    Superintendent  of   Calcasieu  Parish  School    System 

19.  Emile  Comar ,    Executive  Director   of   Educational  Freedom 

20.  Clea  Parker,    Chairman  of    President's  Council 

21.  Dr.    Martin  Woodin ,    President  of   LSU 

22.  Representative  of  LEA 

23.  Representative  of  LTA 

24.  Dr.  Bert  Gremillion  of  LSU 

25.  Bryon  Benton  in  regards  to  finance 

26.  William  Dodd,  former  Superintendent  of  Department  of  Education 
for  the  State  of  Louisiana 

27.  Senator  Edgar  Mouton,  Chairman  of  Senate  Education,  Health  and 
Welfare  Committee 

28.  Representative  Lawrence  Gibbs,  House  Education  Committee 

29.  Dr.  Leon  Netterville,  Southern  Univerity  President 

30.  Mr.  Jessie  Bankston,  State  Board  of  Education 

31.  Dr.  William  Arceneaux,  Director  of  Coordinating  Council 

32.  Jim  Oliver,  Finance  Office 

33.  Carlos  G.  Spaht,  Chairman  LSU  Board  of  Supervisors 


MINUTES 

Minutes  of  the  Subcommittee  on  Elementary 
and  Secondary  Education  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  Pursuant  to  a  notice  mailed  by  the 
Secretary  of  the  Convention  on  March  13,  1973. 

Louisiana  Teachers  Association  Building 

Baton  Rouge,  Louisiana 

March  20,  1973 

Presiding:   Mr.  Norman  Edward  Carmouche,  Chairman 

Present:   Mrs .  Corne 

Mr.  Robinson 
Mr.  Riecke 

Mr.  Leithman 
Mr.  Haynes 


Others  present:   Mr.  Edward  Stagg,  Executive  Director  of 
CABL;  Mr.  Kirby  Ducote,  CEF;  Mr.  Ed  Fontaine,  President 
of  American  Federation  of  Teachers,  Local  1559;  Mrs.  Day, 
League  of  Women  Voters;  Mr.  Aertker,  Chairman  of  the 
Committee  on  Education  and  Welfare;  Two  representatives 
of  AAUW. 

Mr.  Carmouche  called  the  meeting  to  order  at  10:10 
a.m.   The  roll  call  followed  and  a  quorum  was  present.   Mrs. 
McGibbon  read  the  minutes  of  the  Sub-subcommittee  meeting 
held  March  13,  1973.   Mr.  Haynes  made  two  corrections:   Mr. 
McConathy  is  President  of  the  Superintendents  Association 
and  James  Bailey  is  Dr.  James  Bailey.   The  corrections 
were  noted  by  the  secretary  and  Mr.  Haynes  moved  the 
minutes  be  adopted. 

The  chairman  announced  that  Mr.  Jaimes  Prescott  was 
ill  and  could  not  appear  as  planned.  He  also  noted  that 
Mr.  Ed  Steimel  could  not  attend  because  of  other  commit- 
ments.  Mr.  Ed  Fontaine  asked  to  be  allowed  to  speak  and 
was  granted  that  request.   Mr.  Kirby  Ducote  of  the  Citizens 
For  Educational  Freedom  requested  that  the  presentation 
of  his  organization's  views  be  withheld  until  April  3,  1973, 
at  the  meeting  planned  by  the  subcommittee.   Mr.  Aertker 
advised  the  chairman  and  members  that  the  next  committee  of 
the  whole  meeting  would  be  held  April  4,  1973  and  again  May 
2,  1973,  as  the  committee  of  the  whole  has  chosen  to  meet 
the  first  week  of  each  month  hereafter. 

Mr .  Carmouche  introduced  Mr .  Edward  Stagg ,  Executive 
Director  of  the  Council  For  A  Batter  Louisiana.   He  informed 
the  committee  that  his  organization  is  setting  up  a  committee 
to  present  their  views  in  detail  at  a  later  date.   He 
advised  that  his  organization  suggests  the  convention 
keep  the  Constitution  as  simple  as  possible  and  place 
authority  within  the  legislature  wherever  possible.   The 
subject  of  education  could  be  stated,  he  said,  in  one 
simple  sentence  in  the  Constitution  as  "The  legislature 
shall  maintain  a  system  of  education  for  all  of  the  people 
in  Louisiana".   Mr.  Stagg  said  his  organization  favors  an 
elected  Board  of  Education  and  a  superintendent  appointed 
by  the  members  of  the  board.   The  qualifications  for  the 
superintendent  should  not  be  included  in  the  Constitution. 
The  Council  For  A  Better  Louisiana  feels  the  superintendent 
should  be  primarily  an  administrator  with  an  educational 
background  secondary.   Mr.  Stagg  stated  the  position  of  the 
board  should  be  to  determine  policies  of  administration  and 


that  the  legislature  should  have  the  right  to  define  the 
duties  of  the  board  as  it  sees  fit.   From  the  standpoint  of 
organization,  the  committee  might  wish  to  give  consideration 
to  the  make-up  of  the  school  boards  in  respect  to  numbers  and 
divorce  them  from  the  police  juries.   Another  consideration 
mentioned  included  Multi-Parish  Districts  which  could  be 
utilized  to  meet  the  needs  of  handicapped  or  exceptional 
children.   The  organization  feels  the  Constitution  should 
provide  for  adequate  taxation,  paying  careful  attention  to 
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the  matter  of  property  taxes,  and  in  all  cases,  allow  the 
public  to  vote  on  the  proposals. 

Following  a  ten-minute  break,  the  chairman  introduced 
Mr.  Ed  Fontaine,  President  of  the  American  Federation  of 
Teachers,  Local  Number  1559.   This  organization  is  inter- 
ested in  seeing  that  the  rights  gained  by  the  teachers  in 
Title  17  are  retained  and  extended  to  all  levels  of  education. 
The  merit  system  as  used  in  institutions  of  higher  education 
is  a  good  thing  in  concept,  but  in  its  practice  can  be  a 
terrible  weapon  in  the  hands  of  the  administration.   The 
education  department  should  be  concerned  with  the  product  it 
produces  and  a  way  must  be  found  to  secure  the  funds 
necessary  to  provide  the  public  system  what  it  needs  to 
experiment  and  diversify.   There  should  be  teeth  in  the 
regulatory  statutes,  but  the  federation  wants  the  open  forum 
and  lobby  rights  in  the  legislature  left  as  they  are.   The 
organization  feels  the  superintendent  should  be  an  educator 
and  that  sex  discrimination, as  well  as  racial,  should  be 
eliminated  in  tenure ,  leave  of  absence ,  etc . 
-3- 

After  a  luncheon  recess,  the  afternoon  session  was 
called  to  order  at  1:30  p.m.   Mr.  Carmouche  introduced 
Mr.  Emmitt  Douglas,  Louisiana  State  Conference  President 
of  the  NAACP.   Mr.  Douglas  had   three  recommendations  to 
present:  one,  create   responsible  authorities  to  adminis- 
ter elementary  and  secondary  education,  namely,  separate 
the  functions  of  collegiate  and  pre-collegiate  education 
into  two  boards;  and  stipulate  an  equal  number  of  elected 
and  appointed  members  into  both  boards  to  insure  black 
membership  reflecting  the  percentage  of  the  black  pop- 
ulation.  Second,  provide  authority  and  duty  for  a  state 
board  of  education  to  distribute  state  funds  in  order  to 
insure  equality  of  educational  opportunity  for  all  regions 
and  peoples  of  the  state.   Third,  appoint  the  superintendents 
of  pre-collegiate  and  collegiate  boards  by  the  respective 
boards  and  let  professionals  administer  our  schools  and 
remove  them  and  the  boards  from  daily  politics  as  much  as 
possible.   A  copy  of  Mr.  Douglas'  speech  is  attached 
hereto  and  made  a  part  of  these  minutes. 

Mr.  Douglas  was  followed  by  Mrs.  Robert  Holtman  of 
the  League  of  Women  Voters.   Her  organization  firmly 
believes  the  Constitution  should  guarantee  public  education 
on  a  non-discriminatory  basis;  church-state  separation  and 
prohibition  of  funds  to  non-public  schools;  an  elected 
board  of  education  and  a  superintendent  appointed  by  the 
board.   Specifically,  the  organization  urges  the  retention 
of  Article  I,  Section  4;  Article  IV,  Section  8;  and  Article 
XII,  Section  13  of  the  1921  Constitution.   A  copy  of  Mrs. 
Holtman 's  speech  is  attached  hereto  and  made  a  part  of  these 
minutes. 


meet  April  10,  and  May  1,  1973,   The  speakers  tentatively 
chosen  for  April  10th  are  James  Prescott,  Executive  Director 
of  the  Louisiana  School  Board  Association;  Mr.  Lamar  Walters 
of  the  Chamber  of  Commerce;  a  representative  of  LEA;  Senator 
Edgar  Mouton,  chairman  of  the  Senate  Committee  on  Education, 
Health,  and  Welfare;  Representative  Lawrence  Gibbs,  chair- 
man of  the  House  Education  Committee,  Mr.  Jessie  Bankston, 
State  Board  of  Education;  Mr.  Jim  Oliver^ regarding  finance. 
Mr.  Riecke  suggested  the  chairman  have  the  authority  to  find 
alternates  if  someone  is  unable  to  attend. 

The  next  speaker  of  the  afternoon  was  Mr.  William  E. 
Noonan,  Jr.  State  Legislative  Chairman  for  the  Louisiana 
State  Parent-Teacher  Association.   He  gave  members  copies 
of  resolutions  and  stands  taken  last  year  by  the  organization 
and  brought  the  members  up-to-date  on  resolutions  to  be 
presented  to  the  membership  at  their  annual  convention  to 
be  held  in  April.   The   p.T.A.      feels  public  funds 
should  be  for  public  schools  and  support  the  idea  of  an 
elected  board  with  a  superintendent  appointed   ^Y  that 
board.   The  legislature  should  not  mandate  the  curriculum; 
it  should  be  left  up  to  the  local  school  boards  and  the 
State  Board  of  Education.   The  organization  is  concerned 
about  revenue  sharing  and  teacher-pupil  ratio.   The  PTA 
affirms  the  separation  of  state  and  church  and  urges 
allocation  of  funds  for  classes  for  handicapped  and  other 
exceptional  children.   They  support  the  retention  of  the 
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tenure  laws  as  written  and  feel  the  superintendent  should 
serve  a  term  of  four  years  and  have  a  background  in  the 
field  of  education.   The  organization  is  concerned  with 
the  distribution  of  Parish  funds  and  hopes  it  will  be 
continued  on  the  current  basis.   They  are  seeking  an  alternate 
method  of  financing  education.   The  PTA  takes  the  position 
that  any  funds  coming  into  the  State  for  the  use  of  the 
schools  be  channeled  through  the  State  Board  of  Education 
and  to  the  local  schools. 

Mr.  Riecke  requested  Mr.  Noonan  to  send  copies  of 
all  resolutions  pertaining  to  the  Constitution  approved 
at  the  April  convention  to  Mrs.  Audrey  LeBlanc,  the 
subcommittee's  Coordinator  of  Research,  for  distribution 
to  the  members. 

Mr.  Noonan  added  that  the  PTA  feels  the  State  School 
Board  has  been  overweighted  to  Higher  Education  rather 
than  Elementary  and  Secondary  Education  in  the  past, and 
their  organization  leans  to  Elementary  and  Secondary 
Education. 

There  being  no  further  speakers  scheduled,  or  business, 
the  meeting  as  adjourned  at  4:20  p.m. 


While  waiting  for  the  next  speaker,  the  chairman  asked 
the  members  to  choose  future  meeting  dates  beyond  the  April 
3,  1973  meeting  already  scheduled.   The  members  agreed  to 


Norman  Edward  Carmouche,  Chairman 
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March  21,   1973 


Mr.  Norman  E.  Carmouche,  Chairman 

Sub-Committee  on  Elementary  and  Secondary  Education 

Constitutional  Convention 

Post  Office  Box  217 

Napoleonville,  Louisiana    70390 

Dear  Mr.  Carmouche, 


The  thought  was  also  advanced  that  the  Constitution  should  make 
certain  there  is  an  adequate  base  of  taxation  for  local  support  of  schools. 
In  response  to  a  question,  I  said  the  Constitution  might  provide  no  limit  on 
millages.    If  this  is  done,  thei  3  might  be  need  to  require  a  minimum  millage 
by  vote  of  a  local  school  board  but  with  any  additional  millage  to  be  subject 
to  a  vote  of  the  people.    I  observed  removal  of  a  limitation  might  not  be 
altogether  acceptable  to  the  public.    I  mentioned  the  need  to  coordinate  any 
school  taxing  authority  with  whatever  proposals  may  be  adopted  in  the  property 
tax  field  to  meet  a  new  court  decision  for  equalization  of  assessments  . 

I  appreciated  being  invited  to  appear  before  the  Committee.  It  is 
possible  the  Council  for  A  Better  Louisiana  will  have  further  suggestions. 
If  so,  we  will  be  glad  to  submit  them  in  writing  or  to  discuss  them  in  person. 

Sincerely  yours , 


Edward  W.  Stagg 
Executive  Director 


For  your  files,  I  will  attsmpt  to  summarize  the  thoughts  advanced  at 
the  meeting  of  your  Sub-Committee  on  Elementary  and  Secondary  Education 
on  March  20. 


EWS:ld 

cc:    Mr.  G.  Frank  Purvis,  Jr. 


At  the  outset,  the  Convention  might  consider  a  very  simple  statement 
that  the  Legislature  be  required  to  provide  a  system  of  public  education  in 
Louisiana.    This  could  be  ample.    If,  however,  there  is  consideration  for  more 
detail,  the  following  thoughts  were  advanced. 

The  Council  for  A  Better  Louisiana  has  in  the  past  taken  a  position  in 
support  of  having  the  Superintendent  of  Education  appointed  by  the  State  Board 
of  Education.    Unless  otherwise  changed  by  the  Convention  as  to  the  makeup  and 
role  of  the  State  Board  of  Education,  this  would  mean  the  elected  State  Board  of 
Education  would  appoint  its  chief  administrative  officer. 

Questions  were  raised  as  to  stipulations  on  qualifications.    The 
legislation  we  supported  in  the  past  included  no  stipulations.    The  reason  for 
this  is  the  difficulty  in  defining  qualifications  that  do  not  eliminate  potentially 
good  people  and,  then,  having  those  qualifications  implemented.    It  would  seem 
very  undesirable  to  freeze  into  the  constitution  any  specific  qualifications.    If  it 
is  to  be  done  at  all,   it  should  be  by  statute. 


^'.League  of  Women  Voters  of  Louisiana 

JvHfc^  Municipol  Auditorium  -  ShievepOft.  Louisiono  71  101 


March  20,  1973 
STATEMENT  TO  C/C  73  COHWITTEE  ON  FD'JCATION  AND  WTTLFHq'^ 

The  League  of  Women  Voters  of  Louisiana  firmly  ^e^lev*•  that  thp 
Constitution  of  the  State  of  Lonlslana  should  contain  provisions 
which  guarantee: 

public  education  on  g  non-dlsf-'-l'nlnnt-ory  basis  —  to  p^-ovlde  erjual 
educational  opportunity  for  ever-y  chUd  In  I  O'lls^a^a' s  public  school?. 

Church-State  separation  and  prohibition  to  fund  noi-publlc  schools  — 
specifically  we  urge  the  retention  of  Article  H  Section  U;  Article  ^ 
Section  8  and  Article  12.  Section  13  of  the  1921  Constitution  for 
the  protection  of  public  ^nd    provate  Interests, 

Our  state  government  can  only  be  expeoted  to  have  but  one  concern 
In  the  field  of  education,  that  of  providing  one  good  public  school 
system  throughout  the  state  to  which  any  citizen  would  be  proud  to 
send  his  children. 


■At.   Norman  E.  Carmouche 


March  21,   1973 


GAEL  in  the  past  has  supported  legislation  allowing  multi-parish 
cooperation  for  special  education  programs.    It  would  be  important  that  the 
Constitution  continue  to  permit  this.    Taxing  authority  for  special  purposes 
might  be  granted,  subject  to  a  vote  of  the  people. 

The  above  comments  were  based  on  positions  taken  in  the  past  by 
CABL.    In  addition,  I  offered  personal  comments  to  the  effect  that 
consideration  be  given  to  reducing  the  size  of  some  school  boards.    The 
Goals  for  Louisiana  Task  Force  on  Education  recommended  boards  of  five  to 
seven  members.    It  would  be  desirable  to  remove  any  relationship  between 
the  size  of  school  boards  and  the  size  of  police  juries. 


As  your  committee   moves  to  the  consideration  of  public  education  In 
general    In  Louisiana  and   also    to   an  appraisal   of  the    office    of    the 
State   Superintendent   of  Education,    the    League    of   Women  Voters  wishes 
to    bring   to   your  attention  our   long  standing   position    In   favor   of    the 
appointment   of    the    State    Superintendent   of   Education   by   the    state 
Board   of   Education. 

Over   the    years  we    have    supported    constitutional    amendments    In   favor 
of   an  appointed    superintendent,      our    studies    have    lead    to   agreement 
that    the    State    Board   of   Education,    which    Is    the    elected    policy 
making  body    for   our   state    school    system,    should    have    more    authority 
over   the    personnel    and    budget   of    the    State    Department    of  Education. 
Such   reorganization  would   orovide    for  a   straight    line    of   authority 
and   a    system   of   checks    and   balances,    conforming  to   recommended 
procedure    for  efficiency   and    responsiveness    In  conducting  duties. 
It  would    lead    toward    correction  of    the    problems   of  dual    authority 
and   overlapping  of    functions  experienced    In    the    past. 
We    urge    you    to   consider    seriously    the    advantages    of   an  appointed 
State    Superintendent   of   Education   for   Louisiana   and   recommend    that 
this    provision  be    Included    In    the    revised    constitution. 
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LOUISIANA    PARENT-TEACHER    ASSOCIATION 

ST  A  TEMENT  OF  PRINCIPLES 
BASED  ON  CONVENTION  ACTION  OVER  THE  YEARS 

(Items  ill  bold  prim  are  new  items  in  platform  -  Convention  Action  1971) 


The  Louisiana  PTA  during  annual  convention  each  year  passes  various  resolutions  concerned  with  the  health,  education  and  welfare 
of  children  and  youth.  The  Board  of  Managers  may  select  up  to  five  of  these  current  items  for  the  legislative  action  program  forthe 
ensuing  year.  Although  not  all  of  these  items  result  in  enacted  legislation,  the  Louisiana  PTA  continues  to  have  concern,  and  until  these 
collective  items  over  the  years  result  in  either  legislative  action  or  become  a  reality  without  legislation,  these  are  listed  under  this  State- 
ment of  Principles. 

The  following  Statement  of  Principles  is  based  on  convention  action  and  is  in  accordance  with  Article  XIV,  Section  4  (g)  of  the  State 
Bylaws: 


COMMUNITY  RESPONSIBILITY 


•  The  sale,  distribution  and  use  of  fireworks  should  be  banned  except  for  public  display. 

•  Enforcement  of  laws  against  gambling. 

•  The  minimum  age  for  obtaining  a  driver's  license  should  be  sixteen  (16)  years  for  those  completing  driver  education  and  seventeen 
(17)  years  for  others. 

•  School  bus  routes  in  rural  areas  should  be  patrolled. 

•  Driver  education  should  be  made  available  to  all  high  school  students  and  should  be  required  of  all  students  seeking  to  obtain  a  driv- 
er's license  for  the  first  time. 

•  An  organized  program  aimed  at  acquainting  state,  district  and  local  PTA  organizations  and  the  general  public  with  the  recommenda 
tions  of  the  100-Man  Curriculum  Committee  should  be  implemented. 

•  Strick  enforcement  of  law  requiring  establishments  selling  alcoholic  beverages  to  be  located  at  least  300  feet  from  schools,  churches  and 
playgrounds. 


EDUCATION 


i^^^Public  funds  for  education  should  be  appropriated  for  publicly  controlled  tax  supported  schools  only. 

•  Schools  should  be  protected  against  intimidation  and  irresponsible  attacks  on  academic  freedom. 

•  Kindergartens  should  be  included  in  the  public  school  system  and  in  the  Compulsory  Attendance  Law 

•  The  personnel  and  budget  of  the  State  Department  of  Education  should  be  subject  to  approval  by  the  State  Board  of  Education. 

•  School  Board  elections  should  be  non  partisan. 

j/*     The  selection  of  the  state  superintendent  of  education  should  be  by  appointment  of  the  elected  State  Board  of  Education. 

•  Public  education  should  be  maintained  and  strengthened  with  maximum  local  control. 

•  We  oppose  Federal  Aid  that  entails  Federal  Control. 

^y^  Minimum  age  for  school  entrance  should  be  six  (6)  years  by  September  1 . 

y*  Pupil  teacher  ratio  in  elementary  schools  should  be  the  same  as  in  secondary  schools. 

•  Proper  use  of  Parliamentary  Procedure  should  be  emphasized  at  the  senior  high  school  level. 

•  Adequate  financial  support  should  be  provided  for  the  ever  increasing  needs  of  education. 

•  Public  education  should  receive  a  share  of  any  state  tidelands  oil  revenue. 

•  Public  education  should  be  given  priority  in  budgeting  state  funds. 

•  The  tax  exemption  for  industry  should  not  include  exempting  taxes  for  public  education. 
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•  A  positive  program  of  recruitment  for  the  teaching  profession  should  be  continued. 

•  Laws  affecting  teacher  retirement  shall  be  maintained  or  improved  and  the  principle  implied  in  a  strong  teacher  tenure  law  should  be 
preserved. 

•  Funds  derived  from  the  Rockefeller  Foundation  should  be  distributed  according  to  the  provisions  of  the  deed. 
^^^Compulsory  school  attendance  laws  should  be  enforced 

•  The  curriculum  should  include  an  organized  program  for  health  education,  physical  education,  school  centered  recreation  and  personal 
and  family  survival  courses. 

•  Music  and  music  appreciation  and  art  appreciation  are  essential  in  a  school  curriculum    Strings  and  vocal  prof]rams  should  be  included 
in  elementary  curriculum. 

•  An  elementary  guidance  program    should  be  established  in  all  Louisiana  public  elementary  schools  and  qualifications  for  certification 
should  be  set. 

•  The  teaching  of  reading  should  have  major  emphasis  in  the  curriculum  to  insure  that  no  child  shall  leave  school 
without  the  skill  and  the  desire  necessary  to  read  to  the  full  limits  of  his  capability. 

•  A  criterion  based  on  age  should  be  adopted  for  assignment  to  schools:  Junior  high  schools  should  have  special 
programs  for  those  students  who  are  fourteen  (14)  years  of  age  or  over;  Senior  high  schools  should  have  special 
programs  for  those  students  seventeen  (1  7)  years  of  age  and  over. 

•  Career  oriented  programs  and  specific  vocational  education  courses  should  be  expanded  and  made  available  to 
all  students,  particularly  in  junior  and  senior  high  schools. 

•  Adequate  libraries  should  be  supported  and  maintained  in  all  schools. 

•  School  boards  should  be  allowed  to  extend  the  school  year  to  twelve  months  and  be  reimbursed  for  all  students 
under  the  equalization  formula. 


CHILD    WELFARE 


•  Constant  attention  should  be  given  to  improving  the  quality  of  children's  books,  movies,  radio  and  television  programs,  and  the  sale 
and  distribution  of  indecent  literature  to  our  children  and  youth  should  be  banned  and  state  laws  on  this  subject  should  be  strengthen 
ed  and  enforced. 

•  Maximum  use  should  be  made  of  state  parks  and  other  outdoor  recreational  facilities. 

•  School  grounds  and  buildings  should  be  fully  utilized  in  the  interest  of  the  community. 

•  Municipal  water  supplies  should  be  fluoridated. 

•  More  complete  immunization  should  be  required  for  school  admission  and  continuing  health  records  should  be  maintained. 

•  Community  groups,  on  a  state-wide  basis,  composed  of  interested  clergymen  and  parents  of  children  of  all  faiths  should  join  together 
to  sponsor  programs  designed  to  solve  problems  of  immorality. 

•  A  duly  constituted  commission  should  be  established  to  review  the  entire  field  of  school  health  and  to  make  recommendations  to  the 
legislature  for  a  new  comprehensive  school  health  law. 

•  All  school  age  children  should  have  periodic  medical  examinations, 

•  Support  efforts  to  control  drug  abuse. 

•  Prohibit  the  sale  of  tobacco  products  to  all  youth  below  the  age  of  eighteen  (18). 

•  A  visual  screening  program  should  be  established  for  all  children. 


GENERAL 


State  election  laws  should  eliminate  the  unnecessary  requirements  of  the  voter's  signature  on  tax  bond  election  ballots  and  theieby 
ensure  for  all  voters  the  cherished  secret  ballot. 

(Collllliurdl 
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The  character  and  background  of  demonstrators  who  migrate  from  state  to  state  should  be  carefully  probed  and  made  known  to  the 
public;  colleges  and  universities  should  be  requested  to  be  extremely  careful  in  the  selection  of  speakers;  the  public  should  be  informed 
about  Communism  and  its  dangers;  and  finally,  parents  and  teachers  should  be  encouraged  to  stress  the  absolute  need  of  instructing 
and  guiding  our  young  people  to  respect  the  law  and  to  realize  that  freedom  does  not  mean  license,  but  that  with  a  citizen's  rights  go 
corresponding  duties. 

Civil  Defense-approved  fallout  shelters  should  be  incorporated  in  all  school  construction. 

Support  construction  of  separated  grade  crossings  for  railroads  at  dangerous  intersections. 


CONTINUING  RESPONSIBILITIES 


We  support  the  following  agencies,  statues,  movements  and  trends;  and  we  will  be  vigilant  in  opposing  impairment  of  their  programs 
or  hinderance  to  their  progress. 

•  Louisiana  Youth  Commission 

•  Louisiana  Legislative  Council 

•  Louisiana  State  Library  and  its  program  in  the  extension  of  library  services. 

•  Upward  revision  of  teacher  salary  schedules 

•  Equalization  of  tax  assessments 

•  Correctional  institutions 

•  State  civil  service  by  constitutional  provision 

•  Statewide  stock  law 

•  Motor  vehicle  financial  responsibility  law 

•  Child  labor  law 

•  Adequat?  marriage  laws 

•  Licensing  of  adoption  agencies 

We  recommend  the  IMPLEMENTATION  of  this  Platform  through  .  .  . 

•  Study  by  each  individual  PTA  member,  study  groups,  programs,  workshops,  institutes,  conferences,  schools  of 
information,  surveys,  committee  projects  and  activities 

•  Involvement  of  youth  in  every  way  possible 

•  Legislative  action  where  such  action  is  needed 

•  Wide  distribution  and  use  of  this  platform. 


[72] 


Delegates: 

I  suspect  that  I  am  happier  to  be  here  today  than  most  of  you  realize;   I 
only  regret  that  I  did  not  have  the  privilege  nor  the  opportunity  to  come 
before  a  Constitutional  Convention  to  speak  on  educational  reforms  twenty 
years  ago. 

As  you  can  well  ijiiagine,  I  would  have  made  a  strong  case  at  that  time  for 
the  elimination  of  the  dual  racial  system  and  all  other  forms  of  segregation 
in  Louisiana's  public  schools.      If  only  we  could  have  sat  down  then  as  fellow 
citizens  and  rationally  considered  what  was  best  for  our  state,  for  all  of  its 
citizens — then  perhaps  we  could  have  avoided  two  decades  of  expensive  litigation, 
untold  human  suffering,  tension,  hostility,   and  even  open  violence.     More  im- 
portantly we  could  have  rescued  a  generation  of  children  from  racial  caate  and 
miseducation. 

But  the  past  is  over.      Unfortunately,   it  was  finally  the  United  States  and 
not  the  Louisiana  constitution  >^iich  committed  us  legally,  if  not  always  and 
universally  in  practice,  to  desegregated  education,     Still  we  know  that  the 
legal  commitment  was  right  and  long  overdue. 

A  sense  of  tragedy  over  earlier  mistakes  can  never  compensate  for  the  past, 
but  it  can  encourage  us  to  eliminate  the  vestiges  of  legal  discrimination  in 
Ixfuisiana  and  commit  us  to  embark  upon  an  era  of  equality  In  the  future. 


The  lessons  of  o\ir  mistakes  ir.  the  past  should,  first  of  all,  convince 
us  to  strike  out  all    language  ij]  the  old  constitution  which  sanctioned 

segregation  and  to  drai^  a  clear,   positive  declaration  for  equality  in  public 

educational  opportunity  for  all  our  citizens  regardless  of  race.     Such  a  gesture 

would  be  merely  symbolic  today;  but,  like  the  recent  action  of  the  le^slature 

which  officially  repealed  all  segregation  laws,  your  action  would  announce  to 

the  nation  and  to  the  world  that  a  new  spirit  of  justice  and  brotherhood  has  come 

to  Louisiana. 

Recognizing  the  wrongs  of  a  dual  racial  system  in  elementary  and  secondary 

education  also  provides  a  more  important,  living  lesson  for  higher  education  in 

our  state.     Although  I  have  confined  my  suggestions  in  this  address  to  elementary 

and  secondary  education,   let  me  just  repeat  a  few  lines  from  my  letter  which  I 

sent  to  all  the  convention  delegates  together  with  a  set  of  KAACP  recommendations  on 

hi^er  education: 

Our  present  system  of  black  and  white  colleges  was  bom  in 
discrimination  of  the  past  and  has  come  to  haunt  our  state  with 
violence  and  national  disgrace  ....  The  time  has  come  for 
resolute  statesmanship  to  change  this  unjust  and  dangerous  system 
....    Hopefully  we  can  avoid  the  unnecessary  and  fruitless 
resistance  in  higher  education  which  characterized  state  action 
in  responding  to  the  desegregation  of  our  elementary  and  secondary 
schools.     The  Constitutional  Convention  has  the  unique  opportiinity 
to  remedy  past  failures  and  to  construct  a  system  of  hl^er  education 
that  will  serve  as  a  model  for  the  nation. 

n 

Reflecting  upon  the  mistakes  of  segregation  in  our  schools  can  outline  some 
important  tasks  and  duties  for  this  committee,  but  we  must  go  beyond  repairing 
those  past  failures.  We  must  also  plan  and  build  a  system  of  quality  education 
with  equal  opportunity  for  all  our  citizens.  Such  an  educational  syston  cannot 
be  created  overnight.  Indeed,  cluttering  the  Constitution  with  too  much  detail 
may  ;*o*'oiit-Jacket  future  generations.  Instead,  the  Constitution  should  provide 
basic  structures  to  accomplish  its  general  goals. 

Let  me  recommend  a  few  basic  structures  for  your  consideration.     I  speak 
not  as  an  educational  expert  but  as  a  son  of  Louisiana  who  from  long  experience  feels 
the  desperate  need  for  justice  and  excellence  In  the  schools  of  his  state. 

First,    create  rseponsible  authorities  to  administer  elementary  and  secondary 
education: 

— Separate  the  functions  of  collegiate  and  pre- collegiate  education 

into  two  different  boards. 

— Incorporate  the  spirit  of  recent  state  legislation  into  both  boards 


by  stipulating  an  equal  number  of  elected  and  appointed  members  and 

by  insuring  black  membership  that  would  reflect  the  percentage  of 

black  population  in  the  state. 

Second,  provide  authority  and  duty  for  a  state  board  of  education  to  distribute 
state  funds  in  order  to  insure  equality  of  educational  opportunity  for  all  regions 
and  peoples  of  the  state.     The  Board  of  Education  currently  has  power  of  this  sort 
which  stemmed  from  our  populist  heritage.     It   vas  designed  to  insure  greater  equity 
between  rural  and  urban  schools.     This  was  fine  commitment.     Consider  some  way  to 
extend  that  power  and  duty  to  insure  equality  of  educational  opportunity  not  only 
between  rural  and  urban  dwellers,  but  between  the  children     of  the  wealthy  and 
the  children  of  the  poor,  between  the  children  of  black  citizens  and  the  children 
of  ^ite  citizens,  between  the  children  of  urban  ghettoes  and  the  children  of 
neitropolltan  suburbs.     Federal  Courts  are  presently  considering  action  which  would 
force  such  policy  In  the  states  of  Texas  and  California.     Don't  wait,  however, 
until  we  are  forced  to  do  right;  build  now  In  the  vision  of  equal  opportunity  for 
all.     Federal  revenue  sharing  wlU  put  federal  resources  in  our  hands;  but  let  us 
also  pick  up  the  federal  promise  of  justice  which  pervaded  recent  national 
legislation  for  equal  educational  opportunity.     Some  action  by  other  states  may 
prove  of  assistance  in  this  regard.     In  particular,    I  commend  to  your  attention 
recent  provisions  in  the  C^io  state  constitution. 

Third,  good  judgaent  would  dictate  that  the  superintents  of  pre-coUegiate 
as  well  as  collegiate  education  be  appointed  by  their  respective  boards.     Let 
professionals  administer  our  schools,   and  remove  them  and  o\ir  boards  as  much  as 
possible  from  the  whims  of  daily  politics. 

Thank  you  for  your  consideration.     Although  I  wish  that  I  could  have 
spoken  to  such  a  hearing  twenty  years  ago— indeed  even  ten  years  ago^I 
am  proud  to  be  here  today.     A  new  day  has  begun  to  dawn  in  Louisiana.     It  has 
yet  to  come.     But  we  are  beginning  to  see  some  light.     I  thank  God  for  that, 
My  remarks  are  placed  before  you  with  confidence  in  your  intentions  and  the 
hope  that  they  will  assist  you  in  your  deliberations. 
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EMHITT  J.   DOUGLAS, 

Louisiana  State  Conference  President 


MINUTES 

SUBCOMMITTEE  ON  ELEMENTARY-SECONDARY  EDUCATION 
of  the  Committee  on  Education  and  Welfare  of 
the  Constitutional  Convention  1973 
Held, pursuant  to  a  notice  mailed  by  the  Secre- 
tary of  the  Convention  March  27,  1973 

Mineral  Board  Hearing  Room 

Natural  Resources  Building 

Baton  Rouge,  Louisiana 

April  3,  1973,  10:00  a.m. 

Presiding:   Norman  Carmouche,  Chairman 
Present:  Absent: 


Mr.  Leithman 


Mrs.  Corne 
Mr.  Riecke 
Mr.  Haynes 
Mr.  Robinson 


Others  present:   Invited  guests,  members  of  the  press  and 
interested  public. 
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The  meeting  was  called  to  order  at  10:00  a.m.  by  the  chair- 
man; the  secretary  called  the  roll  and  a  quorum  was  present. 
The  chairman  requested  Mrs.  McGibbon  to  read  the  minutes  from 
the  meeting  of  March  20,  1973.   There  were  no  corrections  and 
Mr.  Rieche  moved  the  minutes  be  adopted  as  read  with  Mrs.  Corne 
seconding  the  motion.   The  motion  passed  and  the  minutes  are 
now  a  part  of  the  record. 

Mr.  Carmouche  called  upon  Mr.  Aertker,  chairman  of  the 
Committee  of  the  Whole,  to  tell  the  members  of  the  subcommittee 
what  is  expected  at  the  meeting  April  4,  1973.   Mr.  Aertker 
stated  he  would  like  a  report  of  the  meetings  held  so  far  by 
the  subcommittee,  when  the  subcommittee  expects  to  have  proposals 
to  present  to  the  Committee  of  the  Whole,  and  the  number  of  addi- 
tional meetings  anticipated.   This  information  is  needed  to  work 
out  a  budget  to  submit  to  the  Executive  Committee.   He  announced 
that  the  Coordinating  Committee  has  given  permission  for  subcom- 
committeas  to  hold  meetings  during  the  tour  of  the  Composite  Commit- 
tee.  He  stressed  the  need  for  the  subcommittee  to  begin  drafting 
proposals  after  all  hearings  have  been  completed.   He  will  allow 
time  in  the  afternoon  of  April  4,  1973  for  the  subcommittees  to 
meet. 

The  Higher  Education  fubcommittee  has  requested  a  meeting 
with  the  subcommittee  on  Elementary-Secondary  Education  because 
some  of  the  input  from  their  hearings  has  included  suggestions 
pertinent  to  the  purview  of  this  subcommittee.   Mr.  Aertker 
stated  the  Public  Welfare  Subcommittee  is  running  into  problems 
of  overlap  with  other  committees  and  will  have  to  determine 
where  responsibility  lies.   He  feels  that  toward  the  end  of  May 
all  subcommittees  must  plan  to  meet  as  the  Committee  of  the 
Whole  and  must  be  ready  to  go  over  proposals  submitted.   He 
reminded  the  members  that  the  Executive  Committee  has  limited 
all  committees  to  sixteen  meetings.   The  chairman  asked  if  any 
committee  needs  special  outside  experts,  information,  or  materials 
and  supplies  that  would  cause  an  added  expense.   Mr.  Aertker 
stated  he  would  have  the  dates  of  the  meetings  of  the  Committee 
of  the  Whole  ready  to  give  to  the  subcommittees  and  asked  that 
future  meetings  of  the  subcommittees  be  scheduled  around  those 
dates. 

Mrs.  Corne  stated  she  felt  it  would  be  profitable  for  each 
committee  member  to  attend  the  Composite  Committee  meeting  in 
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their  area  to  be  able  to  receive  the  general  feeling  of  the 
community.   Mr.  Aertker  replied  that  the  Composite  Committee 
will  request  this, but  that  they  also  wanted  to  leave  it  open 
for  meetings  should  a  subcommittee  request  one. 

The  chairman  introduced  the  first  speaker  of  the  day,  Mr. 
James  Prescott,  Executive  Secretary  of  the  Louisiana  School 
Boards  Association.   He  presented  recommendations  for  consid- 
eration in  the  rewriting   of  Article  XII.   He  pointed  out 
that  only  the  matter  of  an  appointive  superintendent  had  been 
approved  by  the  association.   However,  he  feels  certain  the 
association  will  be  in  accord  with  the  rest  of  the  recommen- 
dations.  A  copy  of  his  speech  and  the  recommendations  are 


attached  hereto  and  made  a  part  of  these  minutes.   In  the 
question  and  answer  portion,  Mr.  Riecke  asked  Mr.  Prescott 
what  he  would  substitute  for  the  "per  educable"  proposition. 
He  replied  the  equalization  arrangement  would  be  used, utilizing 
a  formula  developed  by  the  State  Board  of  Education  to  insure 
the  minimum  foundation, because  the  use  of  "per  educable"  is 
outmoded   and  confusing.   Mr.  Haynes  questioned  how  education 
could  be  equalized  if  local  systems  were  allowed  to  supplement 
the  state  allocations .   Mr .  Prescott  stated  equal  educational 
opportunity  is  different  from  equal  education  if  you  mean 
precisely  the  same  dollar  amount  spent  in  each  school  system. 
He  believes  the  present  system  is  the  best  way  to  assure  equal 
opportunity  as  it  attempts  to  assure  every  child  within  the 
state  of  at  least  a  minimum  program  of  education  as  defined 
by  the  state  Board  of  Education.   He  said  he  felt  we  some- 
times leave  the  miniiaum  program  "minimum"  too  long,  but  at 
least  it  does  assure  equal  opportunity.   Mr  Prescott  feels 
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local  control  of  schools  should  be  maintained  and  not  turned 
over  solely  to  the  state.   He  feels  the  board  should  be  kept 
elective,  superintendent  appointed  by  the  board,  and  the 
powers  now  given  the  superintendent  should  be  transferred  to 
the  state  board.   The  organization  believes  there  should  be 
a  separate  board  for  elementary-secondary  education  and  special 
schools.   Mr.  Aertker  informed  the  committee  that  in  eleven 
states  the  superintendent  is  elected  by  popular  vote  and 
the  board  is  appointed  by  the  governor;  in  eight  states  the  super- 
intendent is  appointed  by  a  board  which  is  elected  by  popular 
vote;  in  eight  other  states,  the  superintendent  is  appointed 
by  the  board  which  is  appointed  by  the  governor.   Mr.  Aertker 
raised  the  question  that  unless  the  state  is  willing  to  assume 
full  funding  statewide  and  the  local  boards  are  prohibited 
from  levying  taxes,  etc.,  we  would  be  unable  to  meet  the 
standards  of  the  recent  Rodriquez  Case  ruling ,  by  the  Supreme 
Court,  that  one  system  be  the  exact  equal  of  another.   Mr. 
Prescott  agreed  the  state  would  have  to  do  all  the  funding. 

The  vocational  and  technical  schools  should,  according 
to  Mr.  Prescott,  fall  under  the  post-secondary  system  and  be 
included  in  grades  kindergarten  through  twelfth.   They  would  not 
require  a  separate  board. 

Mr.  Prescott  pointed  out  it  is  not  his  intent  to  harm  any 
school  system  now  in  existence  and  that  New  Orleans  is  named  in 
his  proposal.   Also,  he  provides  that  school  boards  may  merge 
under  procedures  adopted  by  the  legislature  subject  to  approval 
by  a  majority  vote  of  qualified  electors  in  each  of  the  systems. 

The  chairman  asked  if  there  were  disadvantages  to  dedicated 
funds.   Mr.  Prescott  pointed  out  that  when  the  legislature  pro- 
posed abolishing  the  five  and  three-fourths  mill  ad  valorem  tax, 
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which  includes  the  two  and  one-half  millage  for  schools,  the 
conclusion  was  the  additional  money  could  easily  come  from  the 
general  fund  by  act  of  legislature.   Dedicated  funds  have  not 
been  sufficient  and  the  legislature  has  had  to  supplement  them 
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in  the  past.   Thus  dedicated  funds  could  be  eliminated.   However, 
if  the  dedicated  taxes  are  removed  from  the  schools,  they  should 
be  removed  from  all  agencies. 

After  a  five  minute  break,  Mr.  Ed  McCormick,  of  the  School 
Employees  Retirement  System  spoke  to  the  members.   A  copy  of 
his  speech  and  retirement  formula  are  attached  hereto  and  made 
a  part  of  these  minutes.   He  highly  recommended  one  central  state- 
wide retirement  system  funded  by  the  state  to  replace  all  the 
various  systems  now  in  existence.   The  cost  of  starting  a  new 
retirement  system  would  be  in  setting  up  the  administration  for 
such  a  system. 

Mr.  McCormick  recommends  a  money-purchase  system  of  retire- 
ment; however,  it  is  hard  to  explain  to  the  participants.   This 
system  would  guarantee  that  the  equity  would  be  there  when  retire- 
ment came  as  it  is  credited  to  each  individual.   The  disadvantage 
is  that  it  is  hard  to  increase  the  benefits,   Mr.  Carmouche  and 
Mr.  Aertker  pointed  out  that  Article  XII  provides  for  retire- 
ment and  that  it  seems  adequate.   Mr.  McCormick  agreed  but  added 
he  felt  there  should  be  stipulated  a  guarantee  that  the  equity 
would  be  maintained.   The  details  of  establishing  a  single  system 
would  have  to  be  left  to  the  legislature. 

The  committee  adjourned  for  lunch,  and  on  reconvening  at 
1:10  p.m.,  Mr.  J.  L.  McConathy,  Chairman,  of  the  Louisiana 
Association  of  School  Administrators  addressed  the  group.   He 
handed  out  copies  of  his  organization's  recommendation,   A 
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copy  is  attached  hereto  and  made  a  part  of  these  minutes.   Mr. 
McConathy  feels  one  of  the  problems  today  is  the  fact  that  the 
powers  and  functions  of  the  state  board  members  and  the  state 
superintendent  have  not  been  defined.   He  stated  that  the 
State  Board  of  Education  should  be  administrative  and  the  local 
boards  of  education  should  be  policymaking.   However,  the  state 
board  should  be  a  policy-making  body,  too,  at  the  direction  of 
the  superintendent . 

The  next  speaker  was  Mr.  Gene  Geisert,  Superintendent  of 
Orleans  Parish  School  Board.   He  had  two  basic  statements  to 
present:  one,  the  New  Orleans  Board  favors  being  combined  with 
the  entire  state  and  having  one  statement  in  the  constitution 
covering  all  school  systems;  two,  the  board  supports  separation 
of  church  and  state  and  advocates  that  public  funds  should  not 
be  used  for  nonpublic  schools  either  directly  or  indirectly. 
He  presented  a  proposal  for  constitutional  taxing  authority  that 
will  protect  the  Orleans  Parish  Board  present  millage  rates.   A 
copy  of  this  proposal  and  a  copy  of  the  statement  regarding 
church-state  separation  are  attached  hereto  and  made  a  part  of 
these  minutes.   He  commented  that  should   the  provision  protecting 
Orleans  Parish  from  paying  the  city  for  the  collection  of  taxes 
be  deleted,  they  do  have  some  bonds  that  would  compensate  for  the 
loss  of  the  privilege. 

The  kind  of  entry  the  Orleans  Parish  Board  would  like  to 
see  in  the  state  constitution  is  similar  to  one  made  by  Mr.  Michot: 
(1)  equal  educational  opportunity  shall  be  made  available  to  all 
citizens  of  the  state  without  regard  to  race,  creed,  color,  sex, 


or  ethnic  background;  (2)  all  facets  of  education  should  be  under 
the  jurisdiction  of  a  single  governing  board;  (3)  the  age  should 
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not  be  specified  in  the  statement  because  of  preschool  training 
programs  and  adult  training  programs.   The  single  governing  board 
affords  great  opportunity  for  cooperation  between  the  elementary 
levels  of  education  and  higher  education  in  the  sharing  of 
problems,  equipment  and  facilities. 

Dr.  Harold  Porter,  Assistant  Superintendent  of  Business 
and  Business  Manager  for  New  Orleans  Public  Schools  was  intro- 
duced by  Mr.  Geisert  to  answer  questions  the  members  might  have 
about  the  tax  proposal.   He  assured  them  that  the  board's  pro- 
posal of  ten  mills  is  a  compromise  in  order  to  attempt  to  get 
Orleans  in  the  "same  boat"  with  the  rest  of  the  state.   In 
answer  to  Mr.  Robinson's  statement  that  it  seems  New  Orleans  is 
trying  to  bring  the  rest  of  the  state  to  their  system.  Or. 
Porter  replied  that  in  the  last  published  report  of  the  State 
Department  of  Education  of  1970-71  on  state  millages  for  school 
systems  showed   sixty  of  the  sixty-six  school  systems  are 
levying  ten  or  more  mills  at  the  present  time,  and  only  six 
are  levying  less  than  ten  mills  for  operating  purposes.   Of 
those  six,  five  are  levying  five  mills  and  one,  eight  mills. 
The  first  proposal  states  that  a  millage  above  the  minimum 
amount  of  ten  mills  must  be  approved  by  a  vote  of  the  people 
and  projected  for  a  period  of  ten  years;  and  second,  funds 
for  capital  expenditures  would  have  to  be  voted  on  by  the 
people  and  carry  with  it  the  authority  to  levy  the  millage  to 
service  the  bonds.   Both  Mr.  Geisert  and  Dr.  Porter  pointed 
out  their  proposal  on  taxing  is  all  legislative. 

After  a  five  minute  break,  Mr.  N.  B.  Hackett,  Secretary- 
Treasurer  of  the  Teachers  Retirement  System  spoke  to  the  mem- 
bers.  He  feels  the  constitution  should  carry  a  statement  re- 
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garding  retirement  and  should  provide  systems  with  safeguards 
to  protect  the  rights  and  funds  of  the  teachers.   It  is  up  to 
the  legislature  to  grant  and  fund  additional  benefits  granted 
to  older,  retired  teachers.   He  pointed  out  that  the  twenty- 
year  retirement  provision  was  not  at  the  will  of  the  teachers, 
even  though  it  has  many  excellent  features.   From  1967  to  1971 
the  employer's  contributions  to  the  retirement  fund  was  9.96  per- 
cent.  In  1971  this  was  dropped  by  the  legislature  to  8.46  per- 
cent; 1972  to  8  percent   and  this  year  to  7.5  percent.    Mr. 
Hackett  indicated  that  this  is  contradictory  to  finding  the 
necessary  funds  to  keep  the  system  sound  and  on  a  funded  basis. 
The  twenty-year  retirement  feature  will  cost  more  money,  be- 
cause the  liabilities  increase  each  year.   His  organization 
would  like  some  renowned  actuaries  to  study  the  system  and  see 
just  where  it  stands.   Mrs.  Corne  asked  why  it  takes  so  long 
for  a  teacher  to  get  a  statement  of  the  retirement  amount  in 
his  account.   Mr.  Hackett  stated  that  each  parish  school  board 
is  asked  for  a  checklist  by  August  fifteenth.   However,  they  seldom 
receive  them  until  the  last  of  October,  November,  and  December. 


[75] 


The  next  three  speakers,  Mr.  B.  A.  Petterson,  Acting 
Superintendent  of  Monroe  City  School  Systems,  Dr.  Frank  Mobley, 
Superintendent  of  Bogalusa  City  School  System,  and  Dr.  James 
Bailey,  Superintendent  of  the  Washington  Parish  School  System 
all  basically  agreed  they  would  like  their  systems  left  in  the 
constitution.   They  were  also  in  agreement  with  Mr.  James 
Prescott's  proposal,  except  Dr.  Mobley  suggested  Section  five  not 
separate  the  second  and  third  paragraphs.   He  feels  point  F 
of  Section  eight  can  serve  their  purpose  in  that  it  protects 
their  taxing  authority. 
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At  the  conclusion  of  the  speakers,  the  chairman  in  the 
business  session,  stated  the  Con'jnittee  of  tha  Whole  needs  a 
report  of  this  and  previous  meetings.   The  members  studied 
the  work  draft  of  a  staff  memo  prepared  by  the  research  staff 
and  agreed  it  was  the  best  way  to  present  their  report. 

The  chairman  informed  the  members  he  would  be  absent  for 
the  first  few  hours  of  the  meeting  of  the  Committee  of  the 
Whole  and  asked  Mr.  Riecke  to  present  the  report  for  the  sub- 
committee. Mr.  Robinson  and  I'lrs.  Corne  told  the  subcommittee 
that  they  will  also  be  late  as  they  have  been  asked  to  appear 
before  the  joint  legislative  committee  on  education. 

There  being  no  further  business,  the  meeting  was  adjourned. 


Norman  Edward  Carmouche,  Chairman 
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lam   Jamea  D.    Prescott,   Executive  Secretary  of  the  Louisiana  School 
Boards  Association.     I  appreciate  the  opportunity  of  appearing  before  you  tdday 
to  discuss  proposed  changes  in  the  educational  provisions  contained  in  our 
Louisiana  Constitution. 

Let  me  say  at  the  outset  that  only  a  few  of  the  views  expressed  byme  have 
been  formally  approved  by  the  Louisiana  School  Boards  Association.     Indeed, 
except  for  the  matter  of  an  appointive  State  Superintendent  of  Public  Education, 
our  A  ssociation  has  not  taken  formal  action  on  the  proposals  I  shall  make  here 
this  morning.     Nevertheless,    I  am  virtually  certain  that  I  represent  the  views  of 
a  majority  of  those  whom  I  represent. 

It  is  my  intent  to  discuss  for  you  my  general  ideas  regarding  Constitutional 
revision  of  educational  matters  and  then  to  leave  with  you  a  detailed  proposal  for 
the   rewriting  of  Article  XII.      I  am  not  an  attorney  and   I  have   not   had  a  chance  to 
discuss  this  detailed  proposal  with  our  general  counsel  so  I  ask  that  you  regard  my 
revision  of  /rticle  XII  accordingly.      I  am    sure  that  your   research  staff  and  legal 
counsel  can  im  prove  the  wording  w  hich  I  recomrrend.      Moreover,    lam  sure  that 
they  can  reduce  to  statutory  language  those  provisions  which  I  believe  can  be 
omitted  from  our  new  Constitution,    but  which  should  be  placed  in  the  Statutes  of 
our  State. 

I  will  now  e numeral  e  for  you  the  changes  which  I  propose  in  our  C  onstitu- 
lion.     Some  of  these  will  be  discussed  generally  w  hile  others  will  be  presented 
in  detail.     In  any  case,    I  will  be  happy  to  answer  any  questions  which  you  have  at 
the  conclusion  of  my  presentation. 

My  recommendatioiB    are: 
I.     Much  of  the  material  in  the  Louisiana  Constitution  concerning  public  education 
can  be  deleted  entirely,    consolidated  or  put  into  the  Statutes  wjthoit  d;ima ng e  to 
our  educational  system. 

The  proposed  revision  of  Article  XII  which  I  will  leave  with  you  deletes  from 
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the  present  Constitution  eight  (8)  sections  in  their  entirety.     ProviBions  concern- 
ing coordination  of  schools  (Section  Z).   courses  of  study  (Section  3),    language 
requirements  (Section  12),   Sixteenth  Section  Lands  (Section  18),   and  the  Free 
School  Fund  (Section  19),  the  Seminary  Fund  (Section  20),  and  the  A  &  M  Fund 
(Sections  21-22)  should  be  completely  eliminated  from  Article  XII. 

Of  these.   Section  18  dealing  with    Sixteenth  Section    Lands    should  be 
pUced  in  the  Statutes.     Sections  19,    2Q   21  and  22    which  deal  with  perpetual  debts 
of  the  State  should  be  eliminated  by  appropriations  to  the  proper  agencies  of  the 
amounts  of  these     debts.     Sections  2,    3  and  12  should  be  eliminated  and  forgotten. 

Many  other  Sections  in  the  present  Constitution  should  be  consolidated 
with  other  Sections  or  shortened  considerably  as  seen  below.  Much  material 
in  these  Sections  can  be  reduced  to  Statutory    status. 

2.     The  present  provisions  for  governance  of  education  at  the  State  level  should 
be  changed. 

The  Louisiana    Constitution  should  provide  for  a  State  Board  of  Education 
responsible  solely    for  elementary  and  secondary  schools  and  the  special 
schools  of  the  State.     The  Board  should  be  composed  of  the  present  eleven 
members,    all  of  whom  are  elected.     The  only  basic  change  in  composition  which 
appears  to  be  needed  is  the  reduction  in  terms  of  the  nr'embers  elected  from  Con- 
gressional Districts  to  six  years  from  the  present  eight. 

There  could  be  workable  alternatives  to  this  recommendation,    of  course. 
For  example,    you  could  elect  three  members  from  the  State-at-large  instead 
of  from  these  Public  Service  Commission  Districts,    you  could  have  the  Cwerror 
appoint  these   sanne  three  members  either  from  the   Public   Service  Commission 
Districts  or  from  the  State-at-large,    or  you  could  increase  the  total  nurrber  to 
thirteen  (13)  and  have  five  (5)  members  appointed  by  the  Governor. 
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Regardless  of  the  exact  com  position  of  the  State  Board,   however,  the 
majority  of  the  members  should  be  elected  and  therefore  responsible  directly  to 
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the  public.     In  addition,   this  Board    should  appoint  for  a  four  year  term  the 
State  Superintendent  of  Public  Education  who  should  become  the  Board's  chief 
executive    officer.     This  appointee  should  also  possess  at  least  the  same 
qualifications  as  those  required  of  a  parish  or  city  school  superintendent. 

3.  Dedication*?  from  the  Severance   Tax  to  the  State   Public   School  Fund  should 
continue  only  as   lonp  as  dedicated  funds  are  retained  by  other  governmental 
apencies. 

Dedications  to  the  State  Public  School  Fund  have  not  been  sufficient  for 
about  two  decades  to  meet  the  financial  needs  of  public  education.     Substantial 
revenues  fronn  the  State  General  Fund  have  been  used  to  make  up  the  difference. 
Thus,   if  the  Convention  decides  to  remove  all  dedications,  we  believe  education 
will  be  generously  provided  for  by  the  Legislature.     At  the  same  time,    however, 
we  would  oppose  the  elimination  of  educational  dedications  if  other  State  agencies 
retain  their  dedications. 

4.  The  Constitutional  procedure  for  distributing  the  basic  State  funds  for  educa- 
tion should  be  changed. 

The  present  Constitution  calls  lor  distributing  basic  funds  on  a  per 
educable  and  an  equalization  basis.     W  e  believe  that  the  per  educable  arrange- 
ment is  antiquated,   misunderstood,  devoid  of  meaning  and  should  be  changed. 
The  most  important  C  onstitutional  provision  for  distributing  State  funds  should 
be  to  insure  that  all  students  in  this  State  are  afforded  at  least  a  minimum  pro- 
gram of  education  as  defined  by  the  State  Board  of  Education.     Our  recommended 
change  would  eliminate  entirely  the  per  educable  distribution  and  emphasize 
the  distribution  of  funds  to  achieve  this  minimum  program. 

5.  The  Constitutional  Ad  Valorem  Tax  for  education  should  be  retained  at 
five  (5)  mills. 

The  so-called  C  onstitutional  Tax  of  five  (5)  mills  which  local  school  boards 
can  levy  without  a  vote  of  the  people  should  be  retained.     Education  is  too 

4 
important  a  governmental  function  not  to  have  some  funds,   no  matter  how 
meager,    made  available  to  school  boards  with  which  to  provide  this  function. 
Some  would  have  you  increase  the  amount  of  millage  w  hich  can  be    imposed 
but  I  realize  the  practical  difficulties   which  confront  you  and  would  not  now 
recommend  that  this  amount  of  five  (5)  mills  be  increased. 

6.  There  should  be  a  drastic  change  in  provisions  for  obtaining  additional 
local  f'jnds  for  public  education. 

We  see  no  reason  why  there  should  be  any  Constitutional  limitations  on  the 
amount  or  usage  of  local  funds  from  ad  valorem  taxes  if  we  require  that  such 
taxes  can  be  levied  only  upon  a  favorable  vote  of  a  majority  of  the  electors 
affected  and  that  they  can  not  be  voted  for  longer  than  ten  (10)  years.     We  would 
concede,  too,   that  the  Legislature  should  have  the  perogative  of  imposing  any 
additional  limitations  on  the  amount  or  use  of  local  funds. 

7.  The  provisions  contained  in  Article  XII.  Section  15  whereby  school  taxes 
are  to  be  assessed,  levied  and  imposed  on  one  hundred  per  centum  (100%)  of 
the  assessed  valuation  should  be  eliminated. 

There  is  no  need  to  keep  this  provision  in  the  Constitution  in  light  of  the 
recent  Court   ruling  by  Judge  Doherty  on  the  equalization  of  assessmients. 
Rather,  the  Legislature  should  set  the  percentage  of  actual  cash  value  to  be 
used  to  determine  the  assessed  valuation  on  which  the  millage  is  to  be  levied. 

These  are  our  recommendations  for  C  onstitutional  change  in  the 
area  of  public  elementary  and  secondary  education.     We  appreciate  the 
opportunity  of  presenting  them  to  you  and  we  hope  that  you  will  give  thcrr.  your 
greatest  consideration. 


April  3.   1973 
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ARTICLE  Xn  --    Public  Education 


§  1.     Education  of  children;  establishment  and  nnaintenance  of  public  educational 
system 

Section  1.     The  Legislature  shall  provide  for  the  education  of  the 
children  of  the  State  and   shall  establish  and  maintain  a  public  educational  system 
to  consist  of  all  public  schools  and  all  institutions  of  learning  operated  by  State 
agencies. 

S     Z.     State  Board  of  Education;  membera;  powers  and  duties 

Section  Z.     A.     There  is  hereby  created  a  State  Board  of  Education 
consisting  of  eleven  members  with  one  member  elected  from  each  of  the  three 
Public  Service  Commission  Districts  and  one  member  elected  from  each  of  the 
eight  Congressional  Districts,    all  for  overlapping  terms  of  six  years.     The 
present  members  of  the   Board  shall  serve  the   remainder  of  their  terms  and 
their   successors   shall  be  elected  for  terms  as  provided  herein.     ^  ny  vacancies 
occurring  in  the  membership  of  the  Board  shall  be  filled  by  appointment  of  the 
Go\'ernor.     All  merrbers  shall  serve  without  pay,    except   such  per  diem   and 
expenses  as  shall  be  fixed  by  the  Legislature. 

B.  The  State  Board  of  Education  shall  be  the  governing  body  of  the 
State  Department  of  Education  and  shall  have  supervision  and  control  of  all  public 
elementary  and  secondary  schools  and  special  schools  as  provided  by  law  under 
its  jurisdiction. 

C.  The  State  Board  of  Education  shall  submit  to  the  Legislature,    or 
other  agency  designated  by  the  Legislature,    a  budget  for  the  Board  and  State 
Department  of  Education,    elementary  and  secondary  schools,   and  special 
schools  under   its  jurisdiction.     The   Legislature  shall  make  such  appropriations 
for  the  improvement,   equipment,    support  and  maintenance  of  said  institutions 
as  their  needs  nnay  require. 

D.  The  Legislature  shall  prescribe  the  duties  of  the  State  Board  of 
Education  and  define  its  powers;  provided,   that  said  Board  shall  not  control  the 
business  affairs  of  the  parish  school  boards,    nor  the  selection  or  removal  of 
their  officers  and  directors. 

E.  The  Stale  Board  of  Education  shall  prescribe  the  qualifications,  and 
provide  for  the  certification  of  the  teachers  of  elementary,    secondary,   and  special 
schools;  it  shall  have  authority  to  approve  private  schools  whose  sustained 
curriculum  is   of  a  grade  equal  to  that  pres-ribed  for  similar  public  schools  of 
the  State;  and     the  certificates  or  diplomas  issued  by  such  private  schools  so 
approved  shall  carry  the  same  privileges  as  those  issued  by  the  State  's  schools. 
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W  orkable  alternatives  to  the  composition  of  the  State  Board  of  Educa- 
tion recommerded  above  would  include     1)  election  of  three  members 
for  six  year  terms  from  the  State-at-large  instead  of  from  the  three 
Public  Service  Commission  Districts;  2)  appointment  by  the  Governoi; 
instead  of  election,    of  the  three  members  from  the  Public  Service 
Commission   Districts;   3)  appointment  by  the  Governor  of  three  mem- 
bers from  the  State-at-large;  and  4)  increasing  the  total  number  of 
members  to  thirteen  and  having  five  members  appointed  by  the 
Governor.  ) 


S    3.     State  Superintendent  of  Public  Education;  qualifications,   duties  and 
responsibilities;  term  of  office;  salary;  vacancy 

Section  3.     The  State  Board  of  Education  shall  appoint  a  State  Super- 
intendent of  Public  Education  who  shall  possess  at  least  the  same  qualifications 
as  those   required  of  a  parish  or  city  school  superintendent.     The  StateSuper- 
intendcnt  of  Public  Education  shall  be  the  cx-officio  secretary  of  the  State  Board 
of  Education  and  shall  serve  as  its  chief  executive  officer. 

The  State  Superintendent  of  Public  Education  shall  be 
appointed  by  the  State  Board  of  Education  to  serve  for  a  term  of  four  years, 
beginning   May  IS,    I976,2t  a  salary  fixed  by    the  Board. 

All  powers  and  duties  now  or  hereafter  vested  in  the  State 
Superintendent  of  f'ublic  Education,    whether  by  the  Constitution  or  laws  or 
otherw  ise,    hereafter  shall  be  excrcist-d  under  the  direction  and  supervision  of 
the  State   Board  of  Education,    to  which  he  shall  be  responsi*- !e. 

S    4.     Institutions  of  higher  learning 


NOTE;    The  Louisi.ina  School  Boards  does  not  intend  to  make  a  recommendation 
in  this  area. 


§    5.     Parish  school  boards;  parish  superintendents 

Section  5,     The  Legislature  shall  provide  for  the  creation  and  election 
of  parish  school  boards  which  shall  elect  parish  superintendents  for  their 
respective  parishes,   and  such  other  officers   or  agents  as  may  be  authorized  by 
the  Legislature.     The  State  Board  of  Education  shall  fix  the  qualifications  and 
prescribe  the  duties  of  parish  superintendents  who  need  not  be  residents  of  the 
parishes. 

School  boards  and  systems  now  in  existence  by  virtue  of 
special  or  local  legislative   acts   or  previous  Constitutional  provisions  arc  hereby 
:-ecognizcd,    subject  to  control  by  and  supervision  of  the  State  Board  of  Educa- 
tion,  and  the  power  of  the  Legislature  to  further  control  thenn  by  special  laws. 


[77] 


Two  or  more  parish  or  city  school  boards  and  systems 
may  be  consolidated  under  procedurce  enacted  by  the   Legislature   subject  to 
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the  approval  of  a  majority  vote  of  the  qualified  electors  in  each  system  affected. 

I     6.     Public  funds  for  private  or  sectarian  schools;  co-operative  regional 
education 

Section  6.     No  public  funds  shall  be  used  for  the  support  of  any  private 
or  sectarian  school.     Provided,    that  the   Legislature  may  enact  appropriate 
legislation  to  permit  institutions  of  higher  learning  which  receive  all  or  part  of 
their  support  from  the   State  of   Louisiana  to  engage   in  interstate  and  intrastate 
education  agreements  with  other  state  governments,    agencies  of  other   state 
governments,    insitutions  of  higher  learning  of  other  state  governments  and 
private  institutions  of  higher  learning  within  or  outside  state  boundaries. 

6    7,     Elementary  and  secondary  schools;  sources  of  funds;  apportionment 

Section  7.     There  is  hereby  established  a  State  Public  School  Fund.     All 
State  funds  for  the  support  of  public   schools  as  herein,    heretofore,    or  hereafter 
provided  for.    shrill  be   segregated  and  kept  separate  in  bank  accounts,    apart  from 
othar  State  funds.      Funds  for  the  support  of  the   public  elementa  ry  and  secondary 
schools  shall  be  derived  from  the  following  sources  and  shall  be  apportioned  to 
the  parish  school  boards  in  the  manner  herein  provided: 

Sources:    A.     The  residue  of  the  Severance   Tax  Fund  of  the   '^tate,    after 
allowing  funds  and  appropriations  as  provided  for    elsewhere  by  this  Constitution, 
and  providing  that  not  more  than  Five  Hundred    Thousand  ($500,000.00)  Dollars 
per  annunn    may  be  appropriated  by  the  Legislature  for  the  cost  of  administer- 
ing and  inspecting  and  enforcing  of  the  taxes  accruing  to  the  Severance  Tax  Fund, 
and  for    the  administration  of  the  conservation  laws  incident  to  the  severance 
of  natural  resources  from  the   soil  and  water  of  the   State,   whiih  severance  tax 
fund   shall  be  devoted,    after  allowing  such  funds  and  appropriations,    as  fixed  in 
this  Constitution,    first  to  supplying  free   school  books,    second,    tn  supplying  free 
school  supplies   such  as  library  books,    writing  paper,    pencils,    pens,    ink  and  the 
like,    to  the   school  children  of  the  State.     After  July  1st  of  each  year,    the  State 
Treasurer  shall  forthwith  set  up  a  fund  for  the   payment  of  the  fixed  charges  here- 
inabove mentioned. 

B.  The  proceeds  of     particular  taxes,    now  or  hereafter  levied  by  the 
Legislature  and  dedicated,  allocated,    destined  to  or  designated  for  said  State 
Public  School  Fund. 

C.  Such  other  funds  as  the  Legislature  has  or  hereafter  may  designate, 
allocate,    appropriate,    or  otherwise  provide  therefor  or  destine  thereto. 

Apportionment:     A.     There   shall  be  appropriated  out  of  the  State  Public 
School  Fund  and  /or    out  of  the  State  General  Fund  enough  monies  to  provide  snd 
insure  a  minimum  program  of  education  in  all  of  the  public   schools  of  tl,2  State. 
These  funds  shall  be  paid  in  twelve   rronthly  payments  and  shall  be  apportioned 
and  distributed  and  the  m  inimum  program  administered  by  the  State  Board  of 
Education  under  its  rules  and  regulations. 

B.     Any  other  State  funds  provided  by  law  for  the  support  of  public 
*;-'iools  shall  be  apportioned  and  distributed  in  accordance  with  a  formula 
eciablished  by  the   State  Board  of  Education  except  as   otherwise   provided  for  by 
the  Act  appropriating  the  same. 
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C.     Any  other  funds  for  public  education  from  whatever  sources 
shall  be  distributed  under  the  authority  and  jurisdiction  of  the  State  B  oard  of 
Education  and  in  accordance  with  the  terms  of  the  law  governing  such  funds  or 
the  stipulations  of  the  source. 

B     6.     Local  school  funds;  sources 

Section  8.     The  local  funds  for  the  support  of  elementary  and  secondary 
public  schools  shall  be  derived  from  the  following  sources: 

A.  The  parish  school  board  of  each  parish,   the  Parish  of  Orleans 
excepted,    and  no  other  parochial  or  municipal  authority,    except  as   provided  for 
in  this  Constitution,    is  hereby  required  and  directed  to  levy  an  annual  ad  valorem 
parish-wide  maintenance  tax  of  five  (5)  mills,    or  as  much  thereof  as  may  be 
necessary  on  all  property  subject  to  taxation  within  said  parish. 

B.  The  provisions,  under  the  caption"A"  item  above,  for  an  ad  valorem 
tax  of  five  mills,    shall  not  apply  to  property  within  a  municipality  exempt  under 
existing  laws  from  parochial  taxation;  but  m  lieu    of  such  tax  from  which  excmp>- 
tion     so  lies,    the  governing  authority  of  each  such  municipality  shall  annually 
levy,    collect  and  pay  to  the  parish  school  board  of  the   parish  in  which  such 
municipality  is  situated,    out  of  the  proceeds   of  the  general  ad  valorem  tax  for 
municipal  purposes,    such  m  illage  as   shall  equal  the   rate  of  five   (5)  mills   levied 
hereunder  by  the  parish  school  board. 

None  of  the  provisions  under  the    caption   "A"   item  above,   for  an  ad 
valorem  tax  of  five  (5)  nnills  shall  apply  to  municipalities  which  under  Constitu- 
tional or  legislative  authority,   are  actually  conducting,    maintaining,    and  support- 
ing public  schools  of  their  own;  but  in  lieu    of  such  tax  from  which  exemption  so 
lies  the   school  board  in  each  such  municipality  shall  be  required  to  levy  an 
annual  tax  of  five  (5)  mills   on  the  assessed  valuation  of  all  property  within  said 
municipality,  the  proceeds  whereof  shall  be  exclusively  for  the  maintenance   cf  the 
public   schools. 


provided  that  the  amount  and  usage  of  such  proposals  shall  be  in  accord  with  my 
limitations  imposed  by  the  Legislature  and  provided  further  that  any  tax  projjosal 
«;  •-'11  not  run  for  a  period  longer  than  ten  years. 

E.  Local  funds  for  the  support  of  public  schools  of  elementary  and 
secondary  grades  shall  be  additionally  derived  from  such  other  revenues  as 
may  be  provided  for  by  law. 
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F.  For  the  effects  and  purposes  of  the  provisions  of  this  entire   section 
and  for  the   purpose   of  ascertaining  and  determining  the  maximum  allowable 
millage  as  may  be   imposed  by  the   Legislature,    and   levying  the  taxes  herein 
authorized,    the  municipalities  of  Monroe,    in  Ouachita   Parish,    and  Bogalusa.    in 
Washington  Pan  sh.    and   no  other,    shall  be   regarded  as,    and  treated  upon  the 
same  basis  a  nd  shall  have  the   same  authority  in  respect  to  this   section  as  though 
they  were  separate  parishes   instead  of  municipalities. 

Provided,  further,   that  the  provisions  of  this  entire  section  shall 
apply  to  the   Parish  of  Orleans  just  as  it  does  to  other  parishes  except  as   it 
may  specially  exempt  or  as  iTiay  otherw  ise  be  provided  for  in  this  Constitution. 

G.  The   school  board  of  Ouachita   Parish  shall  not  be  required  to  pay 
to  the  City  of  Monroe   out  of  the  public  funds  any  per  capita  for  children  residing 
without  the   limits  of  said  city  and  who  may  attend  the  schools  maintained  by  the 
City  of  Monroe  under  its  legislative  charter. 

§    9.     General  Parish  School  Fund 

Section  9.     Parish  school  boards  shall  place  into  one  fund,  to  be  known 
as  the  General    Parish  School  Fund,   all  revenue  received  for  the  general  main- 
tenance of  public   schools  from  State  and  parish  constitutional  and  statutory 
sources,  and  such  funds   shall  not  be  subdivided,    apportioned  or  separated  in  any 
manner  whatsoever,    nor  shall  they  be  paid  to  any  ward,    district,    or  other  sub- 
division,   but  such  revenue   shall  be  dedicated  and  used  exclusively,    to  pay  the  ccst 
of  the  current  operation  of  public   elementary  and  secondary  schools  wilhin  the 
parish  and  under  the  control  of  the   parish  school  board,   as  provided  for  by  the 
laws   of  the  State. 

Provided,    that  funds   received  fronn  special  tax^s  or  the  sale 
of  bonds  for  the  construction  or  repair  of  school  buildings,    the   purchases  of 
sites  and  of  school  equipment,    shall  not  be  placed  in  the  general  parish  school 
fund  but  shall  be  kept  separate  and  apart  therefrom,  and  shall  be     used  cxch'cive- 
ly  for  the  purposes  for  which  they  are  intended,    as  provided  for  by  the   laws   of 
the  State. 

i     10.     Retirement  funds;  teachers;  school  ennployees 

Section  10.     The   Legislature  shall  provide  for  a   retiren^ent  fund  for  aged 
and  incapacitated  teachers   in  the   State   public   schools.     The   Legislature  shall 
also  provide  for  a   retirement  fund  for  aged  and  incapacitated  employees  of  the 
State   public   school  system  engaged  in  transporting  students  to  and  from    schools 
and  those  engaged  as  custodians,    maintenance,    school  lunch  and  all  other  en  "'■'^jecs. 

§     11.     Tulane  University 

Section  II.     The  Tulane  University  of  Louisiana,    located  in  New   Ci'ksns, 
is  hereby  recognized  as  created  and  to  be  developed  in  accordance  with  pro- 
visions of  the   Legislative  Act  No.    43  approved  July  5,    1884. 


WAOO    A      MCCOR 


STATE   OF    LOUISIANA 

SCHOOL   EMPLOYEES    RETIREMENT   SYSTE*^ 

BATON    ROUGE     70801 

.onl    3,    1.'73 


Jr.    ic^ST-i   <».    .1c  Ii-i  Tick 

Lonsolidjtion  or   Various   .<ecire:>inc    Systenia: 

1.      ncivrintages : 

A,  '.iojld   end   contwslon   as    Co  '.v.iere    to    locate    retirir^.TC    r 
etc.    of    .in    i-.^:  ■ri:*.u^l 

B.  nould    siT.oli 


School 


D.     For  giving  additional  support  to  the  public  elementary  and  secon'lary 
schools,   any  parish,    school  district  or  rub-scKcol  di  jt  net  may  levy  ad  va>  rem  tax±s 
for  specific   school  purposes  cr  irrurdcbt  and  issue  bonds  when  authorized  by  a 
majority  of  the  electors  qualified  to  vote  in  such  parish,   district  or  sub-district. 


y    raporcin^  anc    record   kespln^  for   vir-ous   a'i.icies 
such   as    sctiocl    hosrcs,    'Jao   i  ;v   r-3porc    to-1)    ;jac:^i*rs, 
-sinlo,  e<3,     V  2 1    jc.-.joI    i.  jhi;'!     -Z-'O    -Tolovr^e 
we II    S3   to     -)    JOCiaL    ji^cj-ziiy. 

C.  i-egisl^t J-'e    zz-^lc   r.-crs   c-isily  i,£ZST-zLr.=   ;  ;e    utJil   crs-is  ^:    *.Tr3l;^a-i 

retlrenenc    o'l-.efits  ^s   c.i  c;nscli--sCior.  -^oulc    3li3ir.2te   n-lti^rle 
e~ency   bud  ^3' g. 

D.  ilay  elini.-.at^   nulci'sli    boarcs   wnich  now  jdrTinisc^r   the   v^rtous 
funds   unless    such    beards  w^re   retained  ei3    sujorcinace  boards    ;cr 
present    funds   or    for    specified    rroups. 

!j.      iiy  ellrpinate  co.nrtetit:  on   b-ef.-een  various  systo.-as   to  7,et   a  csriair. 
h^inefic    siiialy  iscause    jnothsr    system  has   such  a  bei'iftt 
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b'.      r.ffects  of    ItsgislatL-rn  on  cost    to   tne    itite  cojld    he  nor-  easily 
Jecenliier:  js  !■.  n»:'v  >»npi';c    f   vm  i;roup    ir  or.?   .^-.^tin  is 
irj-nadt  Jtely   ri;i;ebt;d  '.y   -.' I  oti-.i-r   jysc?ns   ir.   z\:e   n;:;c    I?  n  *'l.:.tive 
session. 

I'age    2 

G,       'rtoulu   e  li.Tiindt:,.-   on°    person   liolJiri'*    ,-:c-nb'irsnip    in     mre    than   one 
stato    3upTor:e=    retire  Tier.t    svste.i  <  t.~is  would    probably  b*;    t^;■i 
lirgeat    Sflvl:ij   to    c';ie   state    if   noz   the  cnly  saving   tnat   consolidation 
would   effect.       "-.e   ancunt   of    saving  --tzuli  depend  on   i:ow  extensive 
tills   practice  actually    is   ^nC   whether   t'.ie  dual    job   holding   is   lor 
two   jobs   actually  perfor-eo   wnich  could    justify  dual   Teinbershlp.  ) 
II.    Disadvantages    to   Consolidation 

A.      rtdcinistratlve   cost    per  r.enDcr  and    total   adraml  stratlve    cost   would 
almost    certainly  "oe   higher 

b.      Individual   member  uould   have    less   reprssentation  on  board   controlling 
the   system  as  'oo<ird   would    not    be   controlled   by  or  raaae   uu  of  ona 
group  with   a  ccnrnon   interest    and   who   personally  understancs    their 
problems   as    is   now  the   case   with    school    bus  drivers,   civil    service 
ecployees,    teachers  etc, 

C.      The  combined   nsiabership  of    a  consolidated    system)  i.-ould    have  a 
potential    for   getting   favorable    legislation        favorable    to  the 
raenbers)    passed    than    tney    now  have,    v    This  has   not    been   the   result 
In   states    tnat    have  only  one  or    two   systens   but    in   Louisiana  raerabers 
are   already  experienced    in   using    legislative   pressure  as   a  group 
and    no  doubt   when    they  find    tnenselves    in  a    state-wide    situation 
with  various  degrees  of  influence   on  every    legislator   they  are 
gotn^   to  use    it    to   good  advantage.) 
ili..'*cnods    that   may   be   Considered    for   Consolidation. 

*».      The   adnintstratiun  of   all    systems  raiglit   be  pur   under  one    Ijoard 
or   -.'labodled    in   ona    't^incv    •tit't    the   various    funds   cr   plans    as 
they  now  exist    betn;>    tenporarily   l*tt    intact    as  departments  or 
branches,      *»s    the   coabined    system  consol. dated    in   ore    location 
t    end  after    th-e    initial    ii-ock   wore  off    .'  it   -..-ould    in  all    probablitv 
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make  every  effort    to  consolidate   or  coiabine    like  systaas   provided 
of   course    that    the    le^^lslature   gave   the  boarJ    the    authority  to 
do    this.       The   bi(;^e»t   drawback    to    this    jystea  'would    ije    the    i-.eavy 
iidQinlstrative    cost   wnlci    is    ^olni    to    txCijed    present    administrative 
cost. 

3.       I'he    legisliture  after    studying   ths   various    systems  nay  either 
direct    selected    systeo   to   'jejin  consolidating   themselves,    or 
consolidate    them  by    legislation  as  was  done   with    tne  Orleans 
teacher  system  and   the  icate   systen. 

C,      Tne  membership   in   th;   pr-iient    systc.Tis  could    b^    frozen  by    tne 

legislature   and    s;ill    another    state   wid-    system   iorraed    in   wnich 
all    future  employees  would   be  o.nrolUd.    This    new  system  could 
easily  have   v.'.rlous   orovisions    to  taka  care  of    thoso  e-aplo/ees 
who  have   sp<;ctal   pro&le-:is    s-jch  as   r'-.-se  who  have    relatively  shore 


tenure  on  tne    Job  ^ec  luse   the    jobs  recuira  physical   strer)"ch  ^:id 
agility  or  any  s->-:cxal    jit-aticn  now  ta/.^en  care  cf   in  present 
retirenent    syste.ns. .  hi  3   hoper^ully  woulc    he   a   funcad    system  with 
Rembers  of    the   present    systsrns  having   tie  optior.  of    transfemr.g 
to    this   new  system.      If    a    ;ood  syite-'a  was   forrsed,    transfers 
would    be  plentiful.       In  any  event,    cost  ^resent    systems   would    be 
Insignificant    in    ten  years   ?,r.^   aii.Tost    r.on-existant    in   2C    years. 
The  advantoses  of    this   ar  =   numerous:    '  U    avoid    t!ie  conflict  of 
interest   of  combining    funced  and   non-funded   systems    ■    not    to 
.-icncion    the  conflict   becween  unequally  funded    systems)    *  2)   Avoid 
the   chances    that    law  suit:,    the  abova  cr-nflicts   nay  institute 
would    result    m   the   courLs  doin^   the  consolidating  or  non- 
consolldatlng  as    the   results  nay  be  RT:<i    i3)    wo-jld   ^ive   the 
r.di.iinistrntor  a  chance    t-.--  d-s(t;n  a   sy3t**m  that  would  he   .-ideruato 


to  do    the    job  at    a    reasonable   cost-twenty  Q^  thirty  different 
systems   would    not    have    to   be    nade   corapatt^ble   over    night.       If 
this   new  systea  were   to  be   a   funded    syste-D,    prisent  .lerabers  of 
non-funded    systems  who  chose    to  do   so  could    l-e    transferred   under 
the   provisions  of  nets  ii6   and  47  of    1972^      If   the    new  system 
were    to  be    a  non-funded    system,    present  raembers    from  funded  systeos 
could    transfer    under    Che    sane   acts  but   I    suspect    that   transfsrs 
under   tnis   condition  will    je    nlll    unless  the    full    faith   and   credit 
of    the   State   of    Louisiana   is   Dledged    to  cover   the   unfunded   employers 
portion,    n   funded    system  is   witliout   question   the  cheapest    to   the 
state    teoployer)    for   the   si.Tple   reason   that   interest   earnings  pay 
approximately  one-.ialf    the   enoloyers'    cost    vie.    Funds  kept    fully 
Invested   at    6,.  double    themselves    m    12   years  ana   as  most    retirees 
have   about    24   years    service,    so'ae   of    the    funds   will  double  again, 
making   the  average   employers   cost   be   50.    from  contributions  and 
50.   fro:L  interest   earnings)       .his    last   proposal    is  perhaps   the 
simplest    to   accorapUsh  as  well   as   the  cheapest  method   of   effecting 
a   consolidation.      «lso   it   probably  will   get   the    job  done   in  about 
the    sane    tine    that   any  otlTer   plan,    about    10    years,    and   without 
creating  chaos.      There  are   -^tnout  question    too  many  retirement 
systems   In    this    state  as    there  are    too  nany  other  agencies, 
itcwever,    except    for  perhaps   the  proposal   in  paragraph  "C"   above 
or    some   variation  of    this,    tr.e  administrative   costs  will   go  up 
considerably  and    even  with   that    proposal    adainistrati ve   costs 
ere  going   co  be   sonewhat    higher   initially,      ^fter  that    costs  will 
depend  on   the  obility  of    t'.-e  nan   runninj   tbe   show  and  what 


future  lt;;)is  la' ion  is  passed,  the  o.ily  objection  I  can  see  to 
this  last  proposed  raetliod  of  consolidaclon  Is  that  the  top  job 
In  the  new  system  :nay  ard  probably  will)  be  given  to  someone 
other  thjT  ne,    and    to   this    1    object. 
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Retirement  Foirnjlas 
[.     Percentage  forcoila  vs.  Money  Purchase  Pian 

1.      Member  and  en^loyer  contributions  credited  to  members  account  each  year 

or 
2>      At  retirement,   employer  portion   (from  t>o   to    five   ticies  neraber  contribution 
as  determined  by  legislature)  added  and  total  paid  as  annuity  over  remaining 
life  expectancy  of  the  retiring  member. 
[I.   Supplementary  or  additional  benefits  above  this  amount  could  be  paid  from  annual 
appropriations  made  for  that  specific  purpose  or  could  be  funded  as  a  percentage 
of  payroll  each  year  with  the  rate  determined  by  an  actuary. 
[II. Advantages  of  laoney  purchase  plan  over  percentage  foraula 

(a)  Benefit  is  directly  proportionate  to  funds  paid  into  the  system  which  in  turn 
is  directly  proportionate  to  years  of  service  and  earnings. 

(b)  Requests  for  extra  oenbership  credit,  etc.,  vnjuld  be  minimal  or  nonexistant 
as  years  of  service  without  corresponding  contributions  from  the  necier  would 
not  provide  a  larger  benefit  at  retirement. 

(c)  Is  probably   fairest  retirement   for:::ula  ever  devised    (was   in  use   in  nost 
funded  systems  until  percentage  forrula  became  popular) 

(d)  Early  retirement  possible  without  affecting  the  soundness  of  a  funded 
retirement  system  or  constituting  a  heavy  drain  on  resources  of  a  nonfunded 
system. 

(e)  Early  vesting  would  be  more  realistic    (i.e.,   easily   funded  and/or  paid). 
[V.    Disadvantages  of  money  purchase  plan. 

(a)  Members  cannot  readily  determine  the  approximate  amount  that  their  retirement 
benefit  will  be  at  retirement  as  benefit  is  determined  by  actuarial  tables 
of  life  expectancy  of  membership  and  they  do  not  normally  have  access  to 
such  tables. 

(b)  Even  though  can  be  set  up  to  provide  equivalent  benefits  to  any  other  plan 

and  is  tr-ore  equitable  than  any  other  plan,  it  is  hard  to  explain  to  the  nenbers. 

.1    i::.  ool    _.-pIo,'eai    SeClrenjenc    syscem 
irc  ...    .tCorralck 

CONSTITUTIONAL  CONVENTION  SUBCOMMITTEE  REPORT 

ON 

ELEMENTARY  AND  SECONDARY  EDUCATION 
J.L,  McConathy,  Chairman 
LoulGiana  Association  of  School  Adminis t raters 

;        Education  of  school  children;  financial 
assistance;  beginning  age 
Note:  There  are  three  paragraphs  In  this  section 

(1)  "The  legislature  shall  provide  for  the  educa- 

tion of  the  school  children  of  the  state.  The 
public  school  system  shall  include  all  public 
schools  and  are  institutions  of  learning 
operated  by  state  agencies." 

(2)  The  second  paragraph  authorizes  the  Legis- 
lature to  provide  financial  assistance  direct- 
ly to  school  children  of  the  state  who  attend 
pr Iva te-non-sec tarlan  elementary  and  secondary 
school . 

Note:  This  should  be  deleted  as  it  has  been 
Invalidated  by  Che  Courts. 

(3)  The  third  paragraph  prescribes  a  minimum 

beginning  age  for  entering  the  public  schools: 

Note:  This  could  become  a  policy  to  be  set  by 
the  State  Board  of  Education. 


Coordination  of  schools. 

(1)  "The  elementary  and  secondary  schools  and  the 
higher  education  institutions  shall  be  coor- 
dinated as  to  lead  to  the  standard  of  higher 
education  established  by  the  Louisiana  State 
University  and  Agricultural  and  Mechanical 
Col lege . " 

.'ote;   Function  of  Coordination  of  schools 
should  rest  within  the  State  Board  of  Education. 

Elementary  schools;  Course  of  study 

(1)   "There  shall  be  taught  in  tlie  elementary  schools 

only  fundamental  branches  of  study,  including 

Instruction  upon  the  constitutional  system  of 

state  and  national  governments  and  the  duties 

of  ci  t izenshlp  .  " 


Note:  Dutcrmlnntlon  of  the  Coume  of  study  shoul." 
he  the  duty  of  the  State  Board  of  Education 

State  Board  of  Education;  members;  powers  and  duties 


Note:   The  State  Board  should  set  policies  and 
procedures  for  operation  of  elementary  secondary 
school  programs.  The  Legislature  should  continue 
to  prescribe  the  duties  and  define  the  power 
of  the  State  Board  of  Education.  Limitations 
should  remain  within  the  authority  of  the 
legislature  to  prescribe  powers  and  duties  to 
the  State  Board  of  Education  as  follows: 

(1)  The  State  Board  may  not  control  the  business 
affairs  of  parish  school  boards. 

(2)  The  State  Board  may  not  control  the  selection 
and  removal  of  officers  and  directors  of  parish 
school  boards. 

(3)  The  State  Board  members  should  continue  to  be 
elected  by  popular  vote  with  overlapping  terns 
of  eight  years,  one  from  each  Congressional 
district,  and  one  from  each  public  service  dis- 
trict elected  with  overlapping  terms  of  six  ycnrs. 

(i)   Vacancies  on  the  state  board  should  be  filled 
by  the  governor   f  the  term  1   less  than  one 
year,  but  vacancies  for  a  period  of  in  excess  of 
one  year  should  be  filled  by  electing  someone  by 
popular  vote  of  the  next  general  election. 

(5)   The  per  diem  and  expense  rate  should  be  set 
by  the  legislature. 
State  Superintendent  of  Public  Education 

(1)  Should  continue  to  be  elected  for  a  tern  of 
four  years  by  popular  vote  of  the  people  in  the 
state  general  election. 

(2)  Minimum  qualifications  should  be  stated  as 
equal  to  the  requirements  for  a  person  to  serve 
as  superintendent  of  a  parish  school  system. 

(2) 
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(3)  Rcfiulred  to  be  a  citizen  of  Che  stacc 

(4)  To  serve  as  Ex-officio  Secretary  of  the 
State  Board  of  Education. 

6:       State  Board  of  Education;  Control  of  Public  Schools 
Note:   "The  State  Board  of  Education  sh  uld 
continue  to  have  supervision  and  control  of  all 
public  schools." 

IQ;      Parish  school  boards;  pariah  superintendents 

(1)  The  School  Board  nenbers  should  be  elected  for 
a  term  of  six  years  with  overlapping  tenns  with 
no  greater  than  one  third  of  the  board  being 
up  for  election  at  any  one  cine.  Vacancies  should 
be  filled  by  appointment  of  the  Governor  from 

a  list  of  three  nominees  furnished  by  the  remaining 
board  members.  Appointnents  should  not  be  for  ;i 
longer  period  of  time  than  one  year,  after  which 
they  would  have  to  seek  office  by  election  pro- 
cedure to  be  held  at  Che  general  election;  The 
one-man-one  vote  principal  would  be  followed  to 
insure  proper  representation  of  the  people. 

(2)  The  parish  superintendent  should  be  appointed  by 
the  parish  school  board  for  a  terra  of  not  less 
than  four  years  . 

(3)  Duties  of  the  parish  superintendent  should  be 
spelled  out  . 

Sec.  12:      English  LanRuage  should  be  used  in  conduction 

of  the  general  exercises  In  the  public  schools. 

Sec.  13:      No  appropriation  of  public  funds  should  be  used 
for  private  or  sectarian  schools. 

Sec.  lA :      Elementary  and  secondary  schools;  sources  of 
funds;  apportionments. 

(1)  Dedication  of  state  monies  for  public  education 
should  continue  if  any  other  agency  is  to  receive 
dedicated  funds  . 

(2)  Special  Grants  from  congress  through  land  grants, 
special  approplat  lona  and  private  sources 

should  be  allowed  to  continue  at  the  option 
of  the  local  parish  school  baord. 

(3)  Apportionment  of  the  funds  from  the  State  Public 
School  Fund  should  be  made  on  the  basis  of  an 
equalization  formula  so  as  to  insure  minimum 
educational  opportunities  for  all  children 
throughout  the  state.  This  function  should  be 
under  the  direction  of  the  State  Board  of  Education. 

Sec.  15:      Parish  school  funds;  sources  and  management 

(1)   Parish  school  boards  should  be  required  to  levy 
up  to  five  mills  parish-wide  without  votes 
approved.  To  participate  in  the  equalization 
program  fully  each  parish  would  be  required  to 
levy  the  five  mills  or  the  amount  set  by  the 
State  Board  of  Education  for  all  school  systems. 


(2)  Additional  millage  with  voters  approval  should 
be  at  the  option  of  the  local  school  board. 

(3)  Other  sources  of  revenue  such  as  local  sales 
tax  should  be  optional  with  local  school  board 
and  approval  of  the  people.  However  these  sources 
should  not  affect  the  funds  to  be  derived  from  the 
state  equalization  formula. 

:      Sixteen  section  or  indemnity  lands  should  continue 
to  be  a  local  source  of  Income. 

:      Retirement  funds;  teachers;  school  employer 

should  be  Included  and  the  state  should  assure 
full  funding  to  provide  benefits  enacted  by  the 
legislature. 


(4) 


Statement  by 

Orleans  Parish  School  Board 

Helative  to 

Constitutional  Taxing  Authority 

of  School  Boards 

The  Orleans  Parish  School  Board  believes  that  tlie  new  Constitution  should  clearly 
spell  out  that  the  State  has  the  responsibility  of  providing  adequate  public 
educational  facilities  for  all  citizens.   It  further  believes  that  the  interests 
of  the  public  school  system  of  the  state  would  be  better  served  if  all  parish 
and  city  school  boards  were  subject  to  the  same  constitutional  rights  and  duties. 
However,  it  is  also  concerned  that  its  fiscal  authority  not  be  weakened. 

The  Board  therefore  proposes  the  following  general  principles  for  consideration 
by  other  boards  and  by  the  constitutional  convention: 

1.  Each  parish  and  city  school  'jos.-C   shall  be  authorized  to  levy 
an  annual  ad  valorem  tax  for  school  purposes  not  to  exceed 
ten  (10)  mills  on  each  dollar  of  assessed  valuation  on  all 
property  within  its  jurisdiction. 

2.  Each  parish  and  city  school  board  shall  be  authorized  to  con- 
tinue to  levy  additional  taxes  heretofore  approved  in  an 
election  until  such  authority  shall  expire  in  accordance  with 
the  terras  of  the  election,  except  that  the  provisions  of  para- 
graphs 1  and  2  shall  not  operate  to  increase  the  amount  of 
mlllage  any  board  can  levy. 

3.  Each  parish  and  city  school  board  shall  be  authorized  to  levy 
such  additional  ad  valorem  tax  for  school  purposes  as  may  be 
approved  hereafter  by  eligible  voters  in  the  parish  or  city 

in  a  special  election  held  for  that  purpose,  except  that  such  ■ 
additional  tax  shall  not  be  levied  for  more  than  ten  years. 

A,   Each  parish  and  city  school  board  shall  be  authorized  to  levy 
an  ad  valorem  tax  each  year  hereafter  in  an  amount  sufficient 
to  pay  principal  and  interest  coming  due  during  the  year  on 
all  bonds  presently  outstanding. 

5.  Each  parish  and  city  school  board  shall  have  the  authority  to 
sell  any  bonds  heretofore  approved  in  an  election  but  not  yet 
sold  and  shall  have  the  authority  to  levy  an  ad  valorem  tax 

for  each  year  after  such  bonds  arc  sold,  in  an  amount  sufficient 
to  pay  principal  and  interest  coming  due  during  the  year, 

6,  Each  parish  and  city  school  board  shall  have  the  authority  to 
sell  additional  bonds  as  approved  by  eligible  voters  in  an 
election  held  for  that  purpose  and  to  levy  additional  taxes 
each  year  in  an  amount  sufficient  to  pay  principal  and  interest 
coming  due  during  the  year,  provided  that  such  bonds  shall  not 
run  for  more  than  forty  years  and  that  the  average  interest  rate 
shall  not  exceed  a  rate  to  be  fixed  by  the  Legislature  of  Louisiana. 

The  Orleans  Parish  School  Board  believes  that  these  proposals  form  an  ad  valorem 
tax  basis  which  is  fiscally  sound  and  responsive  to  the  will  of  the  people. 
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Statement  by 

Orleans  Parish  School  Board 

Uelative  to 

State  Support  of  Hon-Public  Schools 
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The  Orleans  Parish  School  Board  vrishes  to  confirm  the 
position  \;hich  it  has  consistently  talcen  in  the  past: 

The  doctrine  of  separation  of  Church 
and  State  should  be  strictly  construed: 
public  funds  should  not  be  used  for 
support  of  non-public  schools,  either 
directly  or  indirectly. 
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Mr.  Aertker  stated  the  agenda  for  the  joint  meeting  of 
April  12,  1973  should  include  a  discussion  of 

1.  Appointive  or  elected  superintendent  of  education 

2.  Structure  and  place  of  vocational-technical  education 

3.  One  board  or  several  boards  of  education 

4.  Information  relative  to  dedicated  funds 

5.  Possible  merger  of  the  two  subcommittees. 

He  felt  that  items  (1.)  and  {5.)  are  the  most  important  at  this 
time,  as  this  will  serve  as  a  guide  to  future  decisions. 


MINUTES 

Minutes  of  the  meeting  of  the  Subcommittees 

on  Higher  Education  and  Elementary-Secondary 

Education  of  the  Committee  on  Education  and 

Welfare  of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 

of  the  Convention  on  March  29,  1973 

East  Baton  Rouge  Parish  School 

Board  Room,  Baton  Rouge,  Louisiana 

April  4.  1973,  2:30  P.M. 

Presiding:   Robert  Aertker,  Chairman  of  the  Committee  of  the 
Whole 


Mr.  Sutherland 

Mr.  Toca 

Mr.  Segura 

Mr.  Silverberg 

Mr.  Cowen 

Mr.  Thistlewaite 


Mr .  Carmouche 
Mr.  Robinson 
Mr.  Riecke 
Mrs.  Corne 
Mr.  Haynes 
Mr.  Leithman 


Mrs.  LeBlanc  suggested  the  members  of  both  subcommittees 
review  the  proposal  from  Mr.  Prescott  and  the  recommendations 
of  the  Louisiana  Constitutional  Revision  Commission  before  the 
joint  meeting  of  April  12,  1973  for  possible  discussion. 

Mr.  Aertker  told  the  members  that  if  the  research  staff 
will  call  Mr.  Winston  Riddick  in  the  Education  Building  and 
inform  him  of  the  number  expected  at  the  meeting,  he  will  have 
Mr.  Howard,  the  man  in  charge  of  the  Fifth  Street  parking  lot, 
reserve  places.   All  that  is  necessary  on  the  day  of  the  meeting 
IS  to  drive  onto  the  lot,  identify  yourself, and  he  will  show 
you  where  to  park. 

There  being  no  further  business,  the  joint  meeting  of  the 
subcommittees  on  Higher  Education  and  Elementary-Secondary 
Education  adjourned. 


The  meeting  was  called  to  order  at  2:30  p.m.  by  Mr. 
Aertker.   He  suggested  that  the  two  subcommittees  hold  a  joint 
meeting  to  discuss  the  following:   one,  the  placement  of 
vocational  education  in  the  education  system;  two,  the  question 
of  one  board  or  two  or  more;  three,  whether  the  superintendent 
should  be  appointed  or  elected;  four,  the  organization  of  edu- 
cation in  the  State  of  Louisiana. 

Mr.  Carmouche  stated  that  his  subcommittee  should  be 
finished  with  hearings  by  the  first  of  May.   Mr.  Sutherland 
voiced  the  opinion  that  his  subcommittee  will  need  one  more 

day  to  hear  those  unable  to  attend  meetings  already  held. 
The  subcommittee  on  Higher  Education  set  April  11,  1973  for 
these  hearings  in  the  Education  Building,  sixth  floor,  con- 
ference room. 

The  subcommittee  on  Elementary-Secondary  Education 
changed  the  May  1,  1973  meeting  to  April  24,  1973.   The  joint 
meeting  of  the  two  subcommittees  will  be  10:00  a.m.,  April  12, 
1973.   A  decision  of  joint  and  single  jurisdiction  for  the 
subcommittees  will  be  determined.   Mr.  Silverberg  presented 
material  prepared  by  Nichols  State  University  on  the  statutory 
laws  now  in  existence.   The  chairman  of  the  Committee  of  the 
Whole  asked  the  research  staff  to  study  the  report  and  see  if 
perhaps  all  members  should  have  a  copy,  or  if  it  is  a  duplication 
of  material  the  members  already  have. 

Mr.  Aertker  suggested  that  after  both  subcommittees  have 
finished  their  hearings  the  possibility  of  merging  into  one 
subcommittee  might  not  be  feasible. 


Robert  Aertker,  Chairman 
Committee  of  the  Whole 


MINUTES 

Minutes  of  the  meeting  of  the  Subcommitte  on 
Elementary-Secondary  Education  of  the  Committee 
on  Education  and  Welfare  of  the  Constitutional 
Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  April  2,  1973 

State  Capitol  Building,  Room  205 

Baton  Rouge,  Louisiana 

April  10,  1973,  10:00  a.m. 


Presiding:   Mr.  Norman  Carmouche,  Chairman  of  the  Subcommittee 

on  Elementary-Secondary 
Fducation 


Present 


Mr.  Riecke 
Mr.  Leithman 
Mr.  Robinson 
Mrs .  Corne 


Mr.  Haynes 


The  meeting  was  called  to  order  at  10:10  a.m.   The 
secretary  called  the  roll  and  a  quorum  was  present.   Following 
the  reading  of  the  minutes  by  the  secretary,  Mr.  Riecke 
moved  they  be  adopted,  Mrs.  Corne  seconded  the  motion  and  the 
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motion  passed.   Mr.  Robinson  questioned  the  statements  in 
the  minutes  of  Mr.  McCormick  which  refer  to  one  retirement 
system  for  the  state.   The  secretary  was  instructed  to  check 
the  tapes  of  the  meeting.   This  was  done  and  the  members  of 
the  subcommittee  agreed  to  leave  the  minutes  as  read. 

Mr.  Leithman  suggested  that  at  the  beginning  of  each 
meeting  a  review  of  the  future  meeting  dates  and  sites  be 
read.   The  following  are  the  dates  set:   April  12,  197  3, 
10:00  a.m.,  joint  meeting  of  the  Subcommittees  on  Higher 
Education  and  Elementary-Secondary  Education  at  the  East 
Baton  Rouge  Parish  School  Board  Office.   On  that  same  day 
the  Committee  of  the  Whole  will  meet  at  1:00  p.m.   The  April 
24,  1973  meeting  at  the  Louisiana  Teachers'  Association 
Building  has  been  set  for  9:00  a.m.  to  hear  from  a  represen- 
tative of  the  association  and  Mr.  Kirby  Ducote ' s  group 
representing  Citizens  for  Educational  Freedom.   The  Committee 
of  the  Whole  meetings  are:   May  3,  May  8,  June  1,  June  13, 
and  June  20,  1973.   They  will  all  be  held  in  the  East  Baton 
Rouge  Parish  School  Board  Office  and  all  will  begin  at 
10:00  a.m.   The  chairman  stated  that  perhaps  after  the  April 
24,  1973  meeting  the  subcommittee  will  merge  with  the  Sub- 
committee on  Higher  Education  and  hold  joint  meetings  there- 
after. 

The  chairman  introduced  the  first  speaker  of  the  day, 
Dr.  James  Oliver,  assistant  superintendent  of  education  for 
management,  research,  and  finance.   He  spoke  in  place  of 
Mr.  Louis  Michot,  superintendent  of  public  education.   He 
read  the  statement  prepared  by  Mr.  Michot  and  a  copy  is 
attached  hereto  and  made  a  part  of  these  minutes.   In  the 
question  and  answer  period  Dr.  Oliver  stated  that  the 
matters  of  distribution  formula,  the  Coordinating  Council's 
formula,  and  the  retirement  system  belong  in  the  statutes  or 
the  quasi-constitution  which  he  heard  was  being  taken  under 


consideration.   He  said  most  people  think  of  the  single  board 
as  bringing  LSU  into  the  present  state  board.   However,  he 
believes  that  the  method  of  selecting  the  members  for  the 
single  board  would  encompass  more  than  the  present  state 
board  in  its  operations.   He  admitted  that  one  of  the  prob- 
lems facing   a  single  board  is  the  matter  of  day-to-day  opera- 
tions of  the  institutions.   Dr.  Oliver  has  suggested  leaving 
this  to  a  policymaking  and  planning  board.   When  asked  why 
the  plan  of  Mr.  Michot  provided  for  an  eleven  member  board. 
Dr.  Oliver  replied  it  was  an  arbitrary  figure  and  includes 
people  from  single  member  districts.   The  minority  would  be 
represented  by  those  appointed  by  the  governor  with  confir- 
mation from  the  Senate.   Dr.  Oliver  stated  that  most  of  the 
items  now  in  Article  XII  can  be  put  in  the  statutes.   As  to 
the  question  concerning  the  phrase  "equal  educational  oppor- 
tunity", Dr.  Oliver  said  that,  Mr.  Michot  is  trying  to  strive 
for  equality  whether  the  child,  either  by  accident  of  birth 
or  residence  of  parents,  is  in  an  area  which  does  not  provide 


as  nearly  equal,  as  equal  can  be  defined,  educational  oppor- 
tunity.  Mr.  Michot  believes  it  is  the  obligation  of  the  state 
to  give  as  close  as  is  possible  the  equality  of  educational 
opportunity.   Mrs.  Corne  suggested  that  if  such  a  state 
obligation  were  carried  out  it  would  destroy  community  incen- 
tive and  Dr.  Oliver  stated  this  was  happening  already.   Mr. 
Robinson  pointed  out  that  by  putting  the  statement  of  "equal 
educational  opportunity"  in  the  constitution  people  could 
sue  and  win  if  they  felt  they  were  being  deprived  of  such. 


Dr.  Oliver  stated  that  frankly  he  is  for  the  people  and  that 
they  ought  to  have  such  a  right. 

In  answer  to  just  what  was  meant  by  the  power  of  the 
single  board  to  create  other  boards.  Dr.  Oliver  replied  that 
the  intention  of  the  superintendent  is  to  eliminate  and  reduce 
the  proliferation  of  boards  and  not  increase  them.   However, 
as  the  need  becomes  i.ianifest,  whatever  it  might  be,  the  board 
would  establish  a  governing  body  according  to  the  criteria 
most  appropriate  at  that  time.   This  allows  a  vehicle  to 
meet  the  needs  of  the  times  as  changes  come  about.   Dr.  Oliver 
suggested  that  the  board  should  have  the  following  relation- 
ship with  the  legislature; 

1.  Under  statutes  existing  and  passed  at  the  time, 
the  board  would  set  up  the  necessary  policies 
to  carry  out  and  implement  the  edict  of  the 
legislature. 

2.  The  board  would  also  be  a  strong  recommending 
body  to  the  legislature  for  legislation  neces- 
sary to  enable  it  to  carry  out  its  operations. 

Dr.  Oliver  suggested  the  constitution  remain  silent  in  defining 
or  spelling  out  functions  of  the  board  or  legislature.   The 
educational  opportunity  concept  merely  implies  the  state  will 
provide  such  and  the  parishes  can  supplement  if  they  wish. 
Mr.  Riecke  asked  the  staff  to  get  legal  advice  on  the  phrase 
in  question,  "equal  educational  opportunity*  as  to  the  advis- 
ability of  including  it  in  the  constitution.   When  asked  how  ' 
many  other  states  have  a  single  governing  board  of  education. 
Dr.  Oliver  replied  about  two  to  four.   The  change  has  come 
about  because  of  trends  in  education  and  the  need  for  coop- 
eration of  all  systems. 


A  short  discussion  followed  a  ten  minute  break.   During 
that  time,  Mr.  Leithman  remarked  he  had  seen  only  one  local 
tax  request  turned  down  by  the  legislature. 

After  lunch.  Dr.  Gil  Browning,  assistant  superintendent 
of  school  programs,  Louisiana  State  Department  of  Education, 
discussed  his  paper  that  was  presented  earlier  to  the  com- 
mittee.  A  copy  is  attached  hereto  and  made  a  part  of  these 
minutes.   He  stated  he  wrote  the  paper  with  several  intentions 
in  mind.   He  feels  the  constitution  has  the  opportunity  to 
give  governance  to  education.   Dr.  Browning  feels  the  system 
would  be  disf unctional  if  the  board  and  the  superintendent 
are  both  elected  and  the  premise  is  that  one  serve  the  other. 
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Dr.    Browning   informed  Mr.    Michot   of   the   position   paper   and 
the   paper   had   three   basic    intents:       1.       to   stir    thinking; 
2.      to   be    strictly    informational;    3.      to   add   a   provocateur 
element    in    suggesting   alternating   methods   of    selecting    the 
superintendent   and   beard   of    education.      Dr.    Browning   has   a 
strong   bias    in   seeing   an   educator   as    superintendent,    as   he 
feels   that   the   expertise    that    comes   with   having    been    involved 
in  depth  cannot   be    substituted   for.      As    a    result,    he   does 
not   view   the   elective   method   as    the   best    to   obtain   expertise; 
rather   he   favors    the    appointive   method.      As    to   who   would 
appoint   the    superintendent   he    suggested    this    subject    is 
argumentative.      He    favors    an   atteir.pt    at    the   provocateur    in 
his   paper.      The   whole   notion    is    to   try   to    get    the   best 
person   obtainable.      When   asked    to   explain   his   provocateur. 


Dr.    Browning   replied    that    alternately   the    superintendent 
would   be   appointed   and   elected.       In   other   words,    if    the    state 
superintendent   were   appointed    in    1976,    then    in    1980,    he   would 
have    to   be    elected ;    1984 ,    appointed,    etc.      The    simple    logic 
is    to  marry   appointive   with   elective    so   that   every   eight 
years   one   gets    the   opportunity   to   put    into   effect    the   advan- 
tages   that   are    inherent    in   both.      Dr.    Browning    suggested    that 
an   important   part   of    his   paper   deals   with   entrenchment.      He 
feels    it    is   a   reality    in   Louisiana    that    education   has    fallen 
under    the    rule   of   an    individual    for    a    long   period   of    time   and 
his   provocateur   attempts    to   avoid   entrenchment,    by   using   the 
alternating  methods   of    selecting    the    superintendent.      Dr. 
Browning    feels    the   paper   does   attack   entrenchment   which   tends 
to   be   detrimental. 

Dr.    Browning's   presentation   provoked   questions    from   the 
members   of    the   audience.      The   chairman    stated   the   paper   was 
more   of    a   personal    study    intended    to   provoke    thinking   and 
present   his    personal    ideas    to    the   delegates. 

Other   committee   business    was   discussed.      For    the    joint 
meeting   with   the   Subcommittee   on  Higher   Education,    the  Sub- 
committee  on   Elementary-Secondary    Education   decided    it    should 
identify    the   areas   of    similar   concern   and  discuss    the   board 
and  governance   of    education,    vocational-technical    education, 
special    institutions,    etc.      Mr.    Leithman    informed    the   members 
that   by   Thursday   evening    there    should    be    a   directive    from 
the   conference    he    is   attending   as    to   the   place   of    voactional- 
technical   education. 


Mr.    Leithman   and    several   others    on    the    subcommittee 
expressed   concern   over   the    fact    that    it    appears   each   committee 
is   unaware   of    the   progress   or   happenings    in    the   other.      The 
members   wished   there   was    some   way    to   have   better    inter-committee 
communication . 

Mrs.    LeBlanc    pointed   out    that   each   committee   will   be 
directed   to    identify   areas    it   will   not   study;    areas    not 


assigned   or  overlapping;    obvious   obsolete   provisions   which   are 
verbatim   in   the    statutes;    provisions   whose    intent    is    the    sajtie 
as    in   the    statutes.      This    information  will   be    submitted   to 
the   Coordinating   Committee,    which   might    suggest    a   procedure 
to  be   used   in   reviewing   proposals    from   various    committees 
relative  to  the  same  thing. 

The    rough   drafts   of   proposals    are    to   be    ready   by   June    13, 
1973    for   presentation   to   the   Committee   of    the   Whole    to  be 
finalized    and   typed   and   presented   to   the   convention   delegates. 

In   the   discussion  which    followed,    it   was   determined   that 
boards    for   governing   education,    the    superintendent,    dedicated 
funds,    and   distribution    formulas    should   be    included    in   the 
constitution.      The   members    suggested    that   whatever   goes    into   the 
constitution  will    involve    recommendations    to   the    statutes. 

There   being   no    further   business,    the    chairman   adjourned 
the  meeting. 


POSITION   RELATIVE  TO   EDUCATION 
FOR  THE   CONSTITUTIONAL   CONVENTION 


Louis  J.    Michot 
Superintendent  of   Educacio 


The   entry   in   the  constitution  should  be  relatively  brief: 

"Equal   educational   opportunity   shall  be  provided    for  citizens   of    the 
State   of  Louisiana,   without   regard   to   race,    creed,    color,    sex  or   ethnic  back- 
ground.     All  public  education  shall  be  under   the  jurisdiction  of  a  single  Board 
of   Education. 

The  Board  shall  be  composed  of  eleven  members  elected  from  single-member 
districts,  and  six  members  appointed  by  the  Governor  and  confirmed  by  majority 
vote   of   the   Senate.      Members   shall  be  elected   or  appointed    for   four-year   terms. 

The    Board   of   Education  shall  appoint   as    its  chief  administrative  officer 
a  State  Superintendent  of  Education  subject    to  confirmation  by   the   Senate.      He 
shall  be  authorized    to  employ  such   staff   as   is  necessary   to  conduct    Che  affairs 
of    the   State  Department  of    Education. 

The   Board  of    Education  shall  be  responsible    for  planning,    for  establishing 
policv   and    for  coordinating  educational   efforts.      To  govern   the   operations   of 
the  various  segments  which  comprise  education  within   the   state    the   Board    shall 
have    the   authority    to  appoint    such  bodies  as   it  deems  necessary." 

There  will  probably  be  considerable   sentiment    for  special  mention  of    the 
LSU  System.      However,    that    tends    to  lengthen   the  Constitution;    also,   other 
groups  would    then  be  encouraged    to   request   special  mention.      Statutes  could  be 
developed,    if  desired,  which  would  give    the   prominence    to  LSU  which  has  been 
suggested. 

Actually,  some  consideration  might  be  given  to  a  single  State  University 
system  for  all  of  higher  education.  This  would  be  feasible  under  the  proposed 
structure.      However.    I    think  that    too  should  be   relegated    to    the   statutes  rather 


than    to   the   Constitution. 

Another   point    at    issue   might   be   whether    "such   bodies"   mentioned    in   this 
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proposed   entrv  should   be  defined    in  more  detail.      I    think  not.      As  a  need 
becomes  manifest,    the    Board  would   establish  a  governing  body   according   to 
criteria  most   appropriate  at    that    time,  and  appoint    to   it    those   persons  who 
would  be  best    able   to  serve.      In  addition   to  avoiding  unnecessary  bulk   in   the 
Constitution,    such   a  procedure  would   allow   for  adapting   to  prevailing  conditions. 
It    is  my  contention   that  we  will  witness  more  need    for  making  changes   in  educa- 
tion during   the  next    10  years    than  have  occurred    in   the  past    50  years  or  sol 
As    for   the   rationale    for  a  single  board   as    is  proposed   herein,    several 
points  should  be  made; 

1.  All  education  should  have  a  common  objective  —  education  of  the  child. 
Policy  should  be   set  by  a  single  entity,    and    implemented  by  one   staff. 

2.  Coordination  among  all  aspects  of  the  educational  process  is  a  muse. 
It  is  becoming  more  important  than  it  has  ever  been.  Presently  each 
segment    is  acting  virtually    independent   of   all   other   segments. 

3.  Career   education   is   the  direction  which  education  will  be    taking   in 
the   future.      The   interactions  among  the  various  components  which 
together  compose  career  education  will  mandate   the  need   for  a  single 
policy    for  all  of    them. 

4.  Assigning   responsibility    for  all  of  education   to  a  single  body  will 
insure   that   it   acts  as  a  planning  and  policy  body.      Such  a  board 
would  not  have  time    to  consider  day-to-day  governance  of    the 
institution{s) . 

5.  Competition  for  the  tax  dollar  among  the  various  educational  components 
already  exists,  and  will  get  worse.  As  long  as  we  have  multiple  boards 
each  will    strive   for  funding  of   its  constituency. 


Focusing  on  Iho  problem  is  '•on.sislfiil  v/itli  Supi-rinlfiulcnt  L.t)U)!i  J. 
Michol's  ftHitiitU:  r.xprcsscd  both  (hirin;i  .-intl  iincc  bis  campaign 
tliat  careful  consi<lev.'Lli<i;i  of  th*^  appoinliiirni  vcriius  cU'cticin 
quf?tion  is  needed. 


A  great  ;i<lvanl.ip.e  in  a  rctprcscnlalivc  ilernocrai./  is  Oi:il  nuMic 
officials  are  accountable  lo  Ibo  etcitoralc.     Cerl:aii  ly,    Ibis  is  lI'-  r-.o-sl 
basic  [irincipU-  in  .'ill  (;ov(;rnincnlal  optrraticns  in  the  Unil<;<l  St*    ,^.     It 
is  no  different  in  Ibc  .State  <if  Louisiana. 

However,    as  jk  Ibe  cns-o  with  any  ofCi-ial  wbo  is  cbosen  by  the  eior- 
toralo,    problems  of  a  political  nature  ofien  dimini:;h  his  effpctivencss, 
at  least  insofar  as  his  al)ilily  lo  opc-ralc-  freily  in  Iht-  implrnientation  of 
cspcciiilly  l>c)lcl,    venturesome  pi-o-iraiTls,    piven  that  lliey  are  iipscatin-; 
cno\M'.h  to  the  pnlilical  slalip>;  dUfi.      Tliis  applier.  with  special  ir.'ensily  ir. 
those  officials  who  affect  tme  particular  area  only  (;.ucb  as  Commits  .on<- rs 
of  Insurance,    or  Education,    for  instance}. 

It  is  true  that,  -..'henevcr  it  becomes  i:vi<l»-iit  thai  the  effeclivcr.r'-;    of 
a  given  official,    aloiij;  v.-ith  llie  inlity  he  be. ids,    is   svif  ricicnlly  diniin. '^bed, 
the  .  itiv.enry  at  larf,''  usually  take^  bold  .iclion.     Alino:;t  ahvay.*^  Ibis  comes 
tlir->ugh  the  failure  to  rcelt-ct  and  is  labe!<:d  "reform."    Occijsio'.-illy, 
howi-  .*cr  (infrequent  as  it  mif;lu  be),    more  severe  ?iieasures  ar.-  luken, 
even  to  the  point  of  recall  or  impeachment.      That  in  tlic  United  .'^IjIcs  such 
has  been  the  very  ra:c  exception  i.i  in  itself  testimony  to  Ibe  fael  thai  the 
cleclivc  process  works  rea.'.oiiably  well.      NeverlheU-ss,    this  coc  >  ;*ol  aUcr 
the  fact  th.it  cer'..in  inadequ.'icies  d\ic  to  tlic  elect've  process  do  exist,    so^.n, 
of  wliich  niif;ht  be  /<  lalivcly  easily  ameliorated,    amelioration  being  parti- 
cularly needed  where  warranted  by  tlie  very  nature  of  a  p:irtic\ilar  office   - 
such  as  the  special  nature  of  a  chicrf  stale  school  officer's  position.     The 
purpose  of  litis  paper  is  to  arsjuc  just  such  a  point  relative  to  selecting  the 
Cliicf  Slate  Sehool  Officer  in  Louisiana. 

The  Slate  of  l.onisitina,    iu  its  constitution,    provides  for  an  cleclcH 
State  .Superintendent  of  Edvication.     The  method  of  election  is  by  popular 
vote  through  the  medium  of  parly  primaries.      Tliis  same  metliod  is  Uoed 
in  twenty-one  other  states.      The  Stale  of  Louisiana  also  eltrcts  a  .Stale 
Board  of  Education  by  popular  vote,    as  do  nine  niher  stales.     However, 
Loni.si.Tna  is  the  oiilv   st.Je  whieli  i-1<tIs  bnlh  its  Slr-te   H-^.^rd   of  Kduialion 


and  Clin-f  St.,U'  Srlio'd  OlTie 


T" 


poppl.ir  vl.' 


>n:-U    lb. 


ell- 


p  r  o  (■  I  ■  "^  s .  ^     The  imiuediale  significance  of  this  infoiiiiation  is  not  readily 
apparent,    chiefly  because  on  Ihe  surface  sucli  an  arran^ciiienl  npp^j^rs  to 
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6.  Election  of   the  members  would   insure   accountability    to   the  people. 
Also,    each  candidate   for   office  would  be   required   to  expose  his 
qualifications   to  the  public. 

7.  There  should  be  representation  on   the   Board    from  all    segments   of 
society.      The  Governor  would  be  expected    to  make  appointments   so   that 
minority  members   on  the   Board  would  become  a  possibility. 

The    idea  of    the   single  board  for  all  of   education   is  neither  new  or  novel. 
Nor   it    is  necessarily   the  panacea  to  cure  all  of    the    ills  of   education.      However, 
it  will  provide  a  better  vehicle  by  which  competent  men,   with    the   proper 
intention  and  dedication,   have  a  chance  of    "putting   it   all    together". 


Kuur  olber  sIaIcs  (Tloiida,    Mississippi,    .Stmtb  Carolina,    and 
Wasbin«;ton|  rUcl  the  Cliief  Sl.ile  School  Officer  and  have  a  lioard  comprised 
of  elected  officials,    but  tlu*  inelbod  of  choosing'  the  i;lecli'd  officials  is  either 
not  Oie  normal  elertivc  i)rocess,    or  the  Hoard  is  eomporcd  of  public  officials 
elcclerl  for  other   purpose:;. 


be  cpiite  sali.'if;-*.  Jory.     Tlii.s  r(:.>ul^^:  fi-om  the  eoiini:onl\-  '.  ',       i 

must  iii:;taiices,    qaitt-  apjjropri.ile  bi-litf  il.al  tbt,  iv  « .ti 

to  c»ur   .sy;:leni  of  chooS'M;-.  puhlir     ■"•         '  ■    ■  ■    •"•-  ■ 

<]nclor.i' r.      Urub-r  certain   ccmi", 

llov.-ever,    careful  e::  ni  n  :i.  H  mi     m 

Louifi.:ii.t  .Slate  r.u.> :  .-i.  .-i-tl  lb.-  .*K:t.li.d  ;v.,ic  ;.».)..  rinun  - 

of  Scboul.v  ri\e;ih;  c<  .  nl  ills  ii.evitably  avisin;;  from  the  ^ 

nnanner  of  elcclinj;  bcih. 


SELECTING    A    STATE    SU   ■-:iUNTENDEi^T 


OF   EDUCATION;       PlCr'LrM    ANM)    PUOPOSAL 


'L.l  T\     ij-ownint; 


The  au'Vor  o*"  this  pipei.    Dr.    Gil  li.    Brownin;;,    is  Assistant 
Superintendent  for  llic  Division  of  D.-velopmenlal  and  Innovalivo 
Programs,    Louisiana  Slate  Depariinent  of  Kduralic  n.     However, 
the  ideas  expressed  in  the  ji.iper  arc  not  to  be  taken  as  reflec- 
tive of  an  official  po^ili(^n  of  llic  .Stale  Department,    b\il  only  as 
personal  exploration  of  sonie  of  the  factors  involved  in  deter- 
mining ibe  moat  efficacious  method  of  choosing  a  Chief  .Sl.ilc 
School  Officer  (CSSC)).     It  iv  of.^-red  no'  as  an  exhaustive  study 
but   as    a  stimulus  to  provoke  closer  scrutiny  of  the  i::suc-H 
involved. 


The  root  c;iii.«c  of  Ihcr  problems  arising  from  the  present  .-'•r.''ngem*,'il 
is  that  tvo  (ut'lies  desii'ned  to  scvvc^  in  a  hii^h'y  roinplimenta.y  mrnnc  r 
are  bo,lb  eh  rl<-d.  ''-     Heeau^;e  of  this,    it  is  conceivable  that  the  elccte<: 
off^c'^ls  coinp'isin;,'  ihose  entities  mij-.ht  at  lii.ies  find  lhein!-*-Iv(:s  .-»» 
cross  purposes,    as  is  oflt:n  the  case  in  ai..luality.     The-  reasons  be*  o»ne 
obvioxiK  when  \hv  ,.riiblem  is  examim-fl  from  a  jjolitical  )>erspecti .  -  , 
From  such  a  vi<:v,'poinl  Ihe  following  difluctions  can  be  made: 

1.  Few,    if  any.    eb-ct'-d  officials  are  ever  eleelcd  without  i'\c-.irrin;* 
politic;:!  obl^v.i.ioni.     When  an  aiiency  has  dual  leader.-uip,   and 
both  elc-ment-    which  provide  1h'-  leadirrsliip  arc  chosen  b/  election 

lo  pevft-irm  hif.bly  coninlimenlary  func  lions  (in  this  case  *.vhal  h.->!: 
evolved  i'llo  virtually  the  sanif  funMiiMi)  •'.  i  ,ui  b-  .isrum's'  ;hat 
the  ptdi'ieal  oblii',;.lions  char,  iled  in  tbi^ 

manner  w'-V'  'm-  greater  than  n  lical  'U-bt:; 

incurred  pl.-er-s  a  slaj-.gering  Imii-<!'  n  ^u-.  .my  •  y    i.  ni,    .i  burden 
which,    even  if  incurred  because  oi  .^  single  Icuderi-bip,  is  soine 
times  excessive,    i^ivLii  (he  alui'r.s  :jo  common  in  today's  p<ditic.-i! 
arena. 

2.  Examination  of  the  conslitulional  aulhority  and  K-p.i  ulativc  rlaixites 
providing  for  both  the  « leclitin  of  and  the  reb-itirmship  between  a 
Board  and  a  Slate  Superinlendi.-nL  reveals  lliat  ihe  intent  w:is^  and 
is^  to  provide,   on  Ihc  one  hand,   a  controlling  aulborily,   and  on  the 
other,    an  administrative  entity  fttr  .-r;eculin;'  the  will  of  ihe  con- 
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trolling  avilhoi-ily.      That  ihi:  two  would  nuvcr  l>c  nt  cross  p\>vposes 
oi  a  major  iiAlurc-  is  curlainly  implicit  in  Ibii  laws,     Thij*   however. 


^Tlu-  Stale  Board  ir,  by  strict  definition  an  elected  entity.     The  State 
Sxiperinteiuleiit  is  an  elected  official,    though  the  ayency  he  licads,   t)ie  Stale 
D<'pnrl)TH'nl  of  ICdiicalion,    is  not  by  sliict  d-jfinition  an  elected  entity,    since 
all  other  personnel  com]jrisinf;  the  Departmutit  nre  appointed,     Neverlhe- 
Icss,    the  referenec  to  llie  Sl.-^U    Superintendent  and  his  agency  as  an  "elerted 
cnlity"  is  jus1i!"io.blc  for  pu<*po>.es  of  presenting  the  argimiiMits  in  tliis  paper, 
tJir  chief  justification  being  tlie  Superintcmienl '  s  absolute  power  to  hire  .'nd 
fire  all  persons  in  liis  einploy. 


3.  In  one  sl.ite  (;-,'iuth  Carolina)  fhe  CSSO  is  elect' d  by  pci'ular  vole  and 
the  I'oard  is  cli-eled  by  legislative  dcli'iialions  rcpresui.linj;  judicial 
districts. 

4.  In  one  stale  (Wa:.hin);loii)  [hv  CSSO  is  elccl'-d  by  popular  vote  and  the 
Board  is  elected  Ijy  boar<!s  of  director.**  o(  school  disiricls  in  congres- 
sional districts.      The  number  is  determined  by  population. 

5.  In  eleven  states  (Alabiim.i,    Arizona,    Georgia,    Idaho,    Indiana,    Kansas, 
Kentucky,    Montana,    North  Carolin,.,    North  DaliOla,    South  Dakota)  the 
CSSO  is  electrd  by  po)>ular  vole  and  ihc  lioard  is  appointed  by  On- 
Govej'nor.  ^ 

6.  In  three   s1,itt.s   (California,    Oblalu-ma,     Oregon)   the   CSSO  is   el-clcd  by 
po]5ular  vote  .i  nd  Die  lioai'd  is  appointed  liy  Ihc  Governor  with  .^ei'.r.lc 
confirmation. 


may  '.f^  nnreai^onable  lo  i  xi 
jy  elec1i(>n.    Mid  thu:,   enjoy 
',/.'Ovid»s,     Sudi  beiiic;  the  ca 
.  1  aia:  i.oi-ny  ,M:Ki;-eri(  ly   );ol   , 
?>    ran-'    n.    it.  ^ 


■I  t,    since  both  cnlilies  arc  cf^n^;litTll.ed 
lie  highest  level  of  saiiclion  the  sncjely 
e.-:eh  enjoys  pov/erfnl  antononiy, 
:'ied  in  the  laws  providing  for  Ihr- 


eonMlitiilional,    ;ind  btalul()ry  intent  in  providin;'. 
■ment  v,;;s,    .md  is,    lo  piovide  .i  vchiele  to  man.i'i 
■ehicle  being  om-  whirls  botli  controls  and  il'liVi'JlJ:.' ,..Ci 
:Uo  nt^:,y<]   rf.j'l  i_rd   Mul  thai  Ih.-  State  Superintend-:;;! 
,    then,    is  really  one  of  relationship  between  the 
sjieciall.y  important  issue  when,    and  if  ever,    the 
tieid  de^:)-:e  to  a;iserl  llie  power  he  (rnjoys  by  vii-Uic 
thir.  ';ii  fli-  perspective  -  tl.it  ol  his  titatewide  base 
■■'(•  cleetiop   -  i!t;  Stale  Superintendent,    in 
wvr  than  his  bt^ai-d  members,    v.-lio  a  re 
■ii.uni  Lleeanse  of  this  Tact,    it  is  relalively  easy 

!o  be  frir  nore  powerful  lb..n  he  mij'Jit  othtrwise  be, 

I  ;-:e  Irne  inti-nl  of  the  hgal  provisic»ns  creating  Viis 
i  the  ease  the  cthicalional  syslein  suffers.     Tlic  inorc 
c  leaden-,    poUtic.il  observers,    and  interested  citi- 
his  hai,  been  h-Tpptniiv.     n  Louisiana  in  previous. 


Thuj:  far,   one  asjject  of  the  problem  has  been  discussed,   the  one  ros-.''ir: 
from  talting  a  "polilicnl  perspi-clive.  "    There  arc  other  ills  generated  by  the 
presf-nl  arranf'ement  of  elcclin"  both  lioard  and  Superintendent.     Amonj; 
these,    the  more  apparent  arc  the  following: 

1.  Over  control  of  the  decisi  on-making  process,    v.-Inrli  causes 
delays  in  tran.';l.--,lir.g  dc-eisions  into  action. 

2.  Confusion  on  the  pari  of  subor-hnalcs  in  llie  overall  syslLni 
as  to  whom  tliey  are  accountible. 

3.  Confur.ion  on  tlie  pari  c>f  the  t  lector. it'-  v.-hich  results  in  iU 
inability  to  c-:prcss  its  voting  pov/er  as  intelligently  as  it 
rr.ight  otherwise  do,   if  the  system  were  loss  complicated  and 
more  functional. 
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^Those  who  drsfled  the  laws  germane  lo  this  issue  must  have  felt  thai 
putting  both  a  Hoard  and  a  Stale  Superintendtut  to  fhe  ulhmate  lest,    that  of 
being  elected  by  the  jjeople,    would  !..■  llu-  v^iialesl  saf.g\iard  to  the  system. 
However,    scrutiny  of  the  Conslilnli  on  3i\t\  slnlulory  provisions  providing; 
this  arrangemenl  clearly  s!u>v/s  tltal   crealin-  aulunnniy  was  not  a  purpo.-.e 
intended  in  v.hat  was  written.      On  Ihi;  contrary,    the  reverse  is  true.      Pre- 
sumably,   Ihe  drafters  assuir.ed  no  problems  woxild  arise  from  the  arrar.g.e- 
ment . 


A.      Inflal.  <1   1    :•>'  rrv^  .'errnin",  .is  a  result   of  dnnlicati-fl   !  i-icticip:, 

.in'l  ov»  rl.i-;.?.i:-.  i-^\in-Ui  on   'h.-  jj.t  rt   of  Uu"  Iv.o  iiPtie:    I'.  ..Cii-:.i- 
modatr  e.ich  nl'i-  r. 

Aiii-uming  the  vjJidily  in  l!'e:-i-  ar,-,uii:ei!t :;  and  tli'-  ftne  preiii  ..*ei'     n 
nferc-nce  to  pMlitie:-.    it  i:;   reasonable   !o  .:-ig!-..-i..t   ihat   Mr.m.-  alle  ru.il  i  •.   ■  to 
thr:   |i)-e:.i-:il   a  r  I'aUfMiiv  nl   rli'-^l  1   !.■■   Iii.-d.      In  ibi:.  papc-]-  :au  h  .in  alU)-i..li-' 
will  be  ;atg:;i  sl<-d.     I'rio**  !<■  lion,    hov.i-ver,    an  examination  o! 

what  tillu.r  slaleK  do  is  in  oi  ■  ■   ,  . 


'^Edut  al't  n  i^  I  hi-  Si  ^tcs:     Nationv.-idi-  Di-vrlopment  Sine-   1*100.      Cou.ic;  I 
of  Chief  .Stale  School  Officers.     Kdiled  by  Edgar  Fuller  and  Jim  li.    Pearson, 
Vol.    II,    Nalion.il  ICducalion  Association  of  the  United  Stales.     Washington, 
D.    C.       {l')f-9),    pp-    80-92. 

^Tlu    voters  in  South  Dakol.i  passed  a  rf.nstilulion.il  amendminl  aboUsliing 
the  position  of  Chii-f  Slate  School  Officer  in  the  November  7,    1072,    gt  neral 
cleition. 


7.  In  two  sl.Jes  (Illinois,    Wisconsin)  the  CSSO  is  elected  by  popular  vote 
and  tlure  is  no  lio.ird  for  elenienlary  and  secondary  cduciiLion. 

8.  In  eight  st.ilcs  (Colorado,    Hawaii,    Nebras]':a,    New  Mexico,    i''-v'  "■'ork, 
Ohio,    Tex?-;,    Utah)  lliu  CSSO  is  appoinU d  by  a  Board  clccte  1  oy  i-OpulJT 
vote. 

9.  In  one  st.ile  {Michigan)  the  CSSO  is  appointed  by  a  Board  which  is 
elected  in  the  general  election  from  party  nominees  chosen  at  the 
party  coiivtiilions. 

10.  In  one  stale  (Nc:w  York)  the  CSSO  is  appointed  by  the  Board  which  is 
elerted  by  llie  .Slate  Legislature. 

11.  hi  one  state  (Nevada)  Ihc  CSSO  is  appointed  by  a  board  which  is  hovl. 
elected  and  appoinUd.  ^ 

12.  1,1  ei;',lit  elates  !Ahi;,l-.a,    Arkansas,    Connecticut,    Delaware,    Iowa, 
l-l:iryland,    Rhode  Isl-uid,    New  Hampshire)  the  CSSO  is  appoij-tcd  by  thi 
Boaril  which  is  apnoinlc-d  by  the  Govcrno)-. 

13.  In  one  state  (Minnesota)  the  CSSO  is  appointed  by  the  Board  which  is 
appointed  by  i-ie  Governor.     The  CSSO's  appoiritincnt  -iiust  have  Senate* 
coiifirmalion. 

M.  In  two  stales  {Maine,  Massachusetts)  tlie  CSSO  is  appo:i-led  by  ihe 
Board,  wliicli  is  appointed  by  the  Governor  with  llic  consent  of  the 
ICxecutivc!  Council. 

IS.      In  Iwo  stales  (Missouri,    Vermont)  llic  CSSO  is  appointed  by  the  Boaid 
whicM  is  appointed  by  llie  Governor  willi  Senate  confirmation. 

Ifi.     in  oiu'   stale  (Tennessee)  the  CSSO  and  llic  Board  are  appointed  by  the 
Governoi . 

17.  In  one  state-  [Nev/  Jersey)  the  CSSO  and  the  Board  arc  appoint.d  by  the 
Governor,    with  botJi  needing  Sc-nate  confirination. 

18.  In  two  sUitcs  (Pennsylvania,    Virginia)  the  CSSO  and  the  Board  are 
appoinli-d  l)y  the  Governor,    with  lioard  appointments  approved  by  Senate 
confi  rniali  on. 


*^'Nt  vad.i  h.is  a  Bo.ird  comprised  of  <-ight  members.     Six  board  members 
arc  elect'-d  by  popular  vole,    one  fvom  each  of  six  "educational   su])ervision 
disti-icls"  in  the  state.      These  six  memberr.,    in  turn,    appoint  Ibe  two  re- 
maining mernljers.      These  two  members  must  represent  labor  and  agrjcullurc. 


DOW  Oriii;K  STATICS  CHOCJSi:    iiUUK 

c)ii!:i"  5;tatk  sci.t^oi,  ori-jci'us  axo  liOAUD.'^  or  ld^caih,  . ' 

I,      I      i.nv   slate  (Lc  u ;  i.maj  lb.    CSSO  a, id   the   I'.oord   aj  e   elccMi  by   pi-fi'l-.r 


2.      In  Iv.'u  states  (Florida,    Mississippi)  the  CSSO  i  i:  elected  by  p.ipul.i 
voir-  .Old  llie  Bo.ird  cor.^ii si s  oX  elected  .Si.'.te  Officials. 


II  ill  re..-idi!y  .ii^Mnrenl  Ilia)  the  j-.talos  use  a  variety  of  r.i;rii"d:    Joi 
t-elr-ctin^-   bi.>.i:';:.   of  i-drc;iiion  .nd   chief  stale   St  ho'i'   orf'et;-.      li     - 
also  apjiarent  ih.il  every  .'-late  :i;.s  pi-tiblcir.s  .'iCcr  i'p;_'  .'•.s  a  r-jt;*!!  '^.' 
Ihc  method"--  of  nelccrion  xiued.^     U  v.'(Mil*J  require  a  r.ithev  1*.:     "  ;■ 
trealJiH-nl  to  p>e;  ■  lit  adetjuately  r-.Tcb  of  the  lVi"><'--'  ''i  i-l-slf  pla.^r  i.     i..e, 
the   probKr.-;;-  a'li-.^r'anl   to  lliofi-  l>lans,    .Tiid  pl'^;;ible   i  uh:tinn;;.      .Sij  -  c 
the  pu'p'vs.-  r.f  Ihi:,    i/n)    r  i  ^.  to  pn-sent  .-.m  allA-rnative  whj'.h  clear>v  ■' 
not   :.pei-i(ic;:]ly  tl    s  'n{;e.acicf:  v.-hich  are  dii^cveei  probl.rv 

pernliar  to  :tny  h.m  •>»\,    tl\e  p<:oiie  of  the  p:>per,    in  lliis  re  ;    ; 
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will  lj<'  Ijii-'itcfl  (o  ;i  j'fiiiT.tl  i)iKc«sj;ion  i»f  Ihc  ptTv.isivn  l;ic1oi  s  iiff^t  ir  , 
i'J  1''"-'- '■''"'■'  '•       J''  view  oi  this,    Ibc  ri-niaindcr  of  I'x-  p.-^pcr  wi'l  be  cii;si.io<l 
to  Ihc  inllowin-.: 

1.      r.-irl-jjirounfi  Tor  llirr  iiropnr.i-d  pl;iii,    incliicli»;;  a  gcncrrl  di;  -nx!  i'^r 
of  ndvnnl  ij'.i'S  in  bolli  ihc  (.-l-rclioii  a-id  nppoinln^ciit  niclbo.l.  ,    ,*'.ii 
somr  cnnsidciT.tion  of  nrobl'Miib  |;cii' j-otod  liy  "<*nt vcncli..i    n'.'' 

Z.     Tin-  p)  Kpoftif]  );l;\n 

3.     Considcral]  t/ii  "f  polonlinl  r.-niU.iiil  improvnnt-nt 

BACKC;ROUi-^I) 


bias  !!•  JHslifiriblc  is  ii*>i  ihi-  p.'ii  .nii'iii,!  is.sitf.     The  inorf  finid;ini'iil  il 
ii.Kisc  is  iJ'.al   '.oiii:'.!.'!!.'  -^fiu':;  t(!  cliiin;  *    iEy  y.rcs?-nt  moDiod  vi  j-ii-li-.tjii;; 
iln  Sl.il(r  'iMpiVin'.rndc-i  .     Given  .:■.■*■  i..- d,    I);':  probh-in  is  inatlc  vaijlly 
coinplic;ilcd  b»*i-nn.--c  >t  is  S(.  ciiffi    ■  "'   .•■  di-1  -tn'-in'*  whicii  s(;iU:.s  ci.iploy 
tijc  j-.iij^t  cffc-tri:\M*  M'U-oliim  ini-llu.  ■  -.       f  ii  \  »  ■■*■  :?•■■. ■;.'I»!o,   on<:  cc.iul 
rxaininc  tin-  i-dtiCAltnitM]  Kyr-li'iiiM  o'l  all  iho  si  »  v*.    find  Un-  ft\c  wliicli 
is  btsi,    ai.d  ;;%Htp^  ''==  n:*-;ii(»(;  im-  f.-h<>').'i  i;-  -Ir;  cl>ii  f  i-iUic:itio;i3l  lc,--i|ur. 
UiiforJun.ili  ly,    ihi:.  \.ii|il'l  unl  m-ccsr'.nrJty  i'-'a\iJ1  in  1  hf  m-ci'sr.ary  ii»-;;rcc 
o/  iinpjuvcim-iit,    bi-c;.t:-;f  variciblon  olhcr  th  .•.  i!nr  niolliotl  of  sclccliioi 
of  the;  Ciiirf  .Slate  Sihnol  Offitcr  ini!'lU  )n:  n  .-st  iiii;.irliinl  lt>  the  siicccss 
of  that  paiMifiilar  cyslvr.i.      To  allr.iipt  lo  U'll'vov/  wh.t!.  olhr-r  slates  dn 
mij^Iil  ht'lp,    Or,    jutit  as  UItt-]y,    Loui-'-iai.a  ni-j  bl  Ii:id  )i'-rsi:li  inipni  iJiif,, 
alctnq  wilb  another  sl;>lo's  im-tbtKl,   all  of  Ihi-  prnblii.is  inherent  in  Ihat 
meliuxi. 


That  certain  dlfficullii;;  develop  v.Iu-n  •-•'firials  arc  circled  and  certain 
olhei'S  v/hen  ofricial.-.  are  appointed  is  easily  denionstratcd.     It  would  seem 
lo;;ical,    then,   to  assume  Ih.-t  if  ihi-  two  methods  could  be  combined  to 
produce  a  niarriiiRe  based  mt  the  strenijlh  of  each,    such  a  union  would  be 
desirable.     11  ii,  <:vident.  that  Ihis  ixasoniny  is  the  liasis  for  the  variou;- 
"conihination"  plans  used  in  nioru  than  Iwo-thirds  of  (he  states.      It  is 
further  e\ndi.pl  ihat  to  develop  a  plan  based  on  Ihii.  rca.sonii>ji,    one  I'^e.-il 
understand  what  stri'n;;!!!*;  and  weal.nvsses  are  eho  >a(tori.stic  of  eacli  meji.n 

Ihc  chief  advantaiic  of  eleclinp  officials  by  popular  vole  has  ali-eady 
been  alhidf-r]  lo.      That,    of  course,    is  tlic  direct  acccuntabilHy  of  officials 


92'    CU. ,    pp.    77-99. 


°FuUer  and  Pearson,    in  Cliaplcr  IJ  of  Ednralion  in  lh<-  Slales:  ^J:l!^^f■n^\^if^^■ 
Dcvelnpmcnt  Since    I'jnO,    present  an  excellent  discussiun  of  these  pl.uis, 

nd  suttReslcd  ctmcliisions  arising;  therefrt-ni. 
be  fovuul  in  Mur]jbcl,    Johns,    and  Ueller, 

>ve  niiTienl  cloeur.ienls 

lib  llIi!ii!Ai5.ll.'."ii:'"'l 
■rs  prepared  by 


tO);et)i(.r  with  data  on  trends 

A  iiioie  p.eniral  discussion  can 

Kfhir-ilinnal   Oi-;-ani-/,a1  inn  and  A 

provide  additional  inforiiialion.     Airio-ij;  tliese. 

Chief  Stale  S.hool  Offieers:     Th.-ir  Sl.ilus  and   1 


i!:trali 


Several  }; 
Stale  r.oa 
,ei:..l    l"(,v" 


Dcf/enbouj'I:  and  Keesclicr,    is  p.irti 


ul.uly  relevant. 
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Ihe  rl 

i-t  lo>- 

»i .  e . 

■e  b:-. 

:oil.  '1 

An  crl.-ljor.-'liun  c/f  this  a-'v 
nlal  j'jr<'mj:e  Ujion  whi.-li  ;;I 


■  n.:l  neceiii.r'yv, 
•  1)1. 'five  yfivern  ■ 


To  try  sonioihinj;  never  tried  be''      :  (t:ivc^n  thai  arfiunienls  th-it  ran 
be  offered  in  support  o""  the  s»i;;;M'slion  I'-e  logically  defeiuil-'^e'  )Mii;hl 
prove  the  niUL>t  vi.-»hlc  altt'rn.-itive  lo  cons;.'.-.*-  in  "ejiard  (o  Ijo  •.:  lana's 
proI)l<.n  iu  choouinj;  il^  CSSO.     Ci  \i^  ll.c  fa  :t  11  r(  nrob'een:;  r\*  st  in  .ill 
mclliods  of  selection,    and  j;iven  ihi-f  .■>\-er  l,ve    i^i  ."'■>»  ■";   liie  slates  use 
some  eombinalion  of  eleetion  and  ai>p>inlnten*  as  Iheir  method,    such  a 
su|;f;eslion  is  not  far-felched.      Tkls  ir.  espc-c^ally  tree  whc-n  il  becomes 
clear  that,   as  yet,   no  plan  J-;.s  been  tried  wi.ich  ir,  directed  al  .i  particular 
evil  apparently  cliaracterisli'-  of  all  :'^elettion  ov  election  methods.     The 
particular  e\-il  in  (juestion  wiU  be  here  labeled  ''er' rtmchinent.  " 

It  is  "entrenelmienl"  Ihat  is  lar;;c-ly  resjJonEihle  for  the  limited  swccef.;, 
of  previous  attempts  lo  balance  control  of  etbicaljon  throut^h  conil)ining 
eleetion  and  appoinlnieiit  of  bonrds  and  the  chief  slate  school  officers. 

"Entrenchment,"  as  vised  above,    refers  lo  the  f^ct  that,    onci-  an  elected 
official  takes  office,    lie  n-^VJSt,    in  oi'd'-r  t-''  achiev<;  his  goals  as  he  conceives 
IheiTi,    start  to  build  in  his  apcncy  that  intricate  network  of  peo))le  and  pri>- 
cesses  necessary  to  effect  Ihe  impref^s  of  his  ]>crrsonalily,   hi;;  plans,    and 
indeed,   his  power.     Once  ue;;un,    theri'  is  ofti-n  no  end  lo  lliis  effort.     The 
parlic\ilar  people  and  the-  |>arlic»ilar  orocosset  he  controls  usually  'u'Ctune 
more  fixed,    more  ripid,    more  ini.iltei'ablc  as  the  years  roll  by.     Whatever 
ag<;ncy,    or  "system"  the  official  hca''s     he  yrathially  shapes  lo  serve  his 
own  ends,    one  of  which  must  of  necessity  be  lo  mainlain  his  political  sup- 
port,   an  end  which  can  iiometii'Jieti  subvert  any  strong  thrust  for  change, 
which,    in  regard  lo  e(hii:ation,    is  and  will  continue  to  be  of  crilic.il  impor- 
tance as  chanjie  becomes  ever  inore  rapid,   and  a  ri'sponsivc  and  flexible 
school   system  beconu-s,    tlierefoj'c,    ev{;r  inore  necess.ary. 

IL  must  he  noted  llinl    some  elected  offic<'rs  have  a  buiU-in  check  lo 
such  entrenchmcnl,    sucli  as  a  two-terin  limit:     but  all  too  many  pc)siliops. 


',<.i-i  I  leeiiiif^  certain 

:-  i^      I    '  .■    i.f  rerla 

'l■■l•ll^  ;■  lif    iji'ir  li  .     '     .       ..  .li.s  re!;a] 

InUiuuiil  of  l^ciui:;iiiun    r;:j)lu.  ]ii:.!l.      *J"o  llali' 

::.!l  ehoo;:-!!"  him  I»y  eJcelion  (,''.iv<-n  ihav  Iim: 


Or-  eh-  ..-    ..;v. ..-:.■■  .■  ii,,    ..;>,.      ,..,...    . 
puhli;    o-'ii  i    ■  .  -.i.-'.le  that  '. 

offit  ij.  Ml  1'     ..  'l■■l•ll^  ;■  of    iji'ir  li  .     '     .      >  ■  tins  rejsird, 

Ihc  ofr'it  e  o.'  .'  1  -  !a.  ' 
by  api^ointmer  I  r.-; 
melho*:  of  ;i,,«('t:iii;;  ■  -.1  bo  .■'.;>p"c  ;^.'i:'te)  woi-lo  teiiO  to  in:  nre  that  ilic 
pe:so.i  v/lii*  ''11;:  tb<'  oilice  v.r.uJ^i  bv   more  Jil^clj'  Lo  have  l.'u-  neci.r.i-ary 
charaeic.'i.'^t  «  s  ma^idi-tory  for  tlic  hip.hesi  di;v»'lopmenl  of  liie  eitvieafional 
systujo  f^'  ;.  J  at*;.      la'S  -vould  be  t  .-e.*;  al  ,iny  linic,    but  ;jarlic\:larly  ir. 
timt;:.  ci  cr»?I.-J,   v.hm,  there  )ni|-,'it  be:  jncvwuied  }vob.-ibi?'ty  for  »(;lect;on 
of  a  r.*'.M>n  esijecially  e<i\i:ppefl  to  dci.l  with  (1-  ;  i-Ni;;i;nrii-:;  of  the  jviomciit. 
For  ex<i,.'^ple,   in  a  i.lale  who-.c  etnic.-.lion;  I  pr.tMems  of  liie  itiojiu;)-.!  are 
finant.iiti,    ihe  appoii'lMrenl  me.l    «'  oliVrs  ••realt:-'  ;:.*;sii)-an<.r'  that  .-.  finance 
"cx:>'rt"  v/f."!'i  i>     chosen.      l_i*;ewiKe,    if  eurricnli.oi  reforili  is  llje  israie 
of  ;li(;  jnomei.t      :•    -v  rricule.-il  e.  ;.ert  would  be  more  likely  to  lie  elitisi-r., 
an<i  s:    on.     .Sm.'-  eiii,;..e:i  ai'e  Tar  less  UKely  wher,  the  selection  melhoe 
used  is  llipt  1^1  .-leelion  by  popular  vote,    Ihe  reai-'jn  beini;  thai  the  elcel-.-rai 
in  c'li  ir.ilialiiity,    would  not  bi-  as  Ihoroit,  '-Iv    miorniL  -I  •■''  -m-  v    j-unsive 
to  the   critic;-"  i.-.u\ieR  as  v.-ould  an  apjioinlin^   aulhorily. 

This  jJOin!  bect'iv.es  even  more  critiral  wlie;i  election  can'^piiirjns 
conslitiite  tlie  principal  ineanr.  by  which  issues  are  broiie.ht.to  tin-  public's 
attention.     It  so  hap;)ens  lliat  the  election  campaigns  of  lo<lay  often  obfvure 
rather  than  clarify  i;:sucs,    ijartieularly  when  a  multitude  of  campail;n^ 
are  onjjoin;^  durii^j".  j-eneral  elections.     It  seems  r<-ason;'.ble,    tliercfore, 
th.-.t  an  appointing,  .luLbority,   mandated  to  ;;elect  the  most  suitable  lali-nl 
available,    v.'0\ild  be  far  mort;  Unowledyeabli-  of  the  issues  antl  IJie  ty|)e  of 
per;. on  lo  best  i-esolve  them  than  v/ould  the  cifixenry  at  large. 


10 


Thus  far,    a  tentative  bias  toward  appointment  of  Louisiana's  Cbiei 
State  School  Officer  i:;  apparent  in  this  paper.      Hov^cver,    thai  such  a 


'Mr.Cit  le>;tboo\s  used  in  hijdi  school  or  in  collet;c  survey  courses  of 
^nvernniPnl,    polilicril   science,    civics,    and   so  fnrlb,    offer   suffici<':it  --.ddi - 
tional  explanation,     SeyiTiour  Lipset  in  Pidilual  M.-ni,    Tin-  Social   leases  c»f 
Polilies- 


■i.al;e 


I  evp(.'cially  succinct  prcsentalion. 


"Jlieman,    Lamar  T.      "ICleclion  Vcrs\is  Appointment  of  .ludi;es,    "The 
Heff  i-ence  SluJ_f,    Vol.    4,    No.    2.      (iiemau's  di;.tussion  of  Ibis  question  is 
confu.ed  lo  the  :arleetion  of  jiid;:e:..     In  jjrinciple,    liov/cvcr,    his  ari:timeitts 
apply  acros.s  the  board  to  Ihc  eleclion-appoinlment  issue.) 


Ummi  >-  ,iy  Chief  SI. 
I  I".  r';e.'  a-ency  or  "syNleni"  In 
..'  jomelhiii!'  .>t:in  t"  al  r<'phy  s 
r-iii's  fe.in-lionir.':  a 


hool  Offie 


s,  have  no  ;aich  died:.  As 
eve>*  more  fi-;ed,  il  c;m  be 
Vliis  "alr<<piiy''  is  thar.ic- 
t(rr.  !  .■  the  >v;-lr. Ill's  fitiu'lioni r.'^  al  a  iMminid-in".  level  of  service  It) 
tlie  (.  ■  n  li  ueiui,  \.lii!t:  ■.vier.illii::  I'l  Jii'i:.i  ■lum  leeel:'  of  cu:.[.  To  ;:)>eak 
bUintly,  I.  e  ;.y;.t  ■:.»  betonii::,  al  worM,  merely  a  mnney -ma!  in;-  entity 
for  its  "bo.-;  ■  :  "  -  a  sort  of  ii:c.il  "poul"  /rmii  v.huti  li»  pay  j»alron:.^e  ^ 
debt.'.,  l-'ven  .i.  besi,  once  the.  atrophy  J.l.-rt;.,  the  sy:;Iem  loses  credi- 
bility with  Ihe  ,-ablie  (justifiably)  and  llierefnre  is  far  les;  effeetive  ihan 
desirable. 

IJut  n't  oi  1/  is  i-nl  renehinent  posiible  in  the  ease  of  elected  official.'^, 
it  is  also  n-t:.;  r>l**  wiMi  ..:»  .ippfiiiitive  officei,    under  cerlai:i  circumstance'; 

fa.-oriil)]i    lo  i  i-  .»;.:-..r.d  conlinuanci;  in  o''iic:-.     To  say  then  that  "to 
ap)>oii.l  .    Cii'.  I  Sl:ili    .^^eliool  Oflicer  will  niv.ov  .iH  impi-dimenls  lo  effte- 
tive  op.  ,,  'ion"  i::  not  ne^c:.  ;.a  vilv  Irne:     whM  n.usl  b*-  insured  is  Hie 
inijsossibir  vy  i.f  cnl  n  ikIj-;)       ■      ■      >  ■       i  n  as  .1  slif'inj^  foi'ce. 

r'.nl  renchiiu  u5     ■.  iM  \n.-  under,  tuod  ifi  yet  another  context,    that  b»'inj'. 
the  (.;ffii-enre  b.  ••.  r  .-  ...;  renehinent   of  Ihi-  n:T<-er--.  of  choo::in[>.  leaders 
and  the  literal  i  .itrenchim'nl  of  s\^s  terns  llit  iii:ielv-s,    systems  beiii}:  n 
t,ot-:W.i,y:*'.'m  ((  liiwfif    services,    pc;ople,   and  re  forth.     'I'he  'ti;:tinction 
here  i:'-  inipor',.n'  bev;iuse  to  suj'}*.er.l  a  ch:'nj;(    in  tlie  proc  e;:s  of  chitosin;; 
3  State  .Superinle:-denl  is  of  no  value  unb-ss  lli*^  :>r'>p<ised  dian;;c  can  be 
shov.n  to  havi'  polenli.^i  for  improving  the  system  manae.-.-d  by  that  Siiper- 
i.itcnd<-nt.      'J'h.il  a  di  sllnetioii  o  i ';t  s  does  not  nei-.-tle  the  heretofore  unslale>: 
but  evident  corr'-li-.iinn  belv.-een  the  "Iv.-o*'  r-ni  renehmenls.     Simply  piil, 
entrench<-d  b-.ider?:  bent  tni  remainini;  in  oflice  have  cverylliini;  lo  jiain 
by  perpirluulin;;  the  n\eihi)tl  ufcd  to  j'.ei  thein  wlu-re  they  are  (vinK-ss,    of 
course,   a  belter  melh(Ml  for  I:*  enin;:  them  there  lurnc  up):    and  further, 
they  have  everyftiin;:  lo  ■•:iin  by  alt<-ri:i:!  the  ;;yalem  Ihey  rini  to  £t;rve  thi^. 
end,      Tlie  p^'inl  ir  iba'  entrc-nclimen'  of  the  process  of  choosing  leaders 
ContribvUes  lo  ib.ei  r  en' iiuclin-irnl   m  office,    and  (lius  lo  llu-  entr«:n(.Iuiient 
of  Ihe  syj.tem  they  oper.il*,-. 


[87] 


At  lliic  puiiil    it  mr.;.t  lie   clurifiitl  thai   this  iir;;unii:nt  porlains  only 
when  a  sysW-m  has  ".it  roplii.'d"  ds  a  result  of  the-  (■nLrcnchnu-nl  <if  mm  of 
less  Ih.-in  hiy.h  printipK-.      Oljviyusly,    whc:ii  men  of  hi^li  princi])lc  hold  offtcu 
the  nritumciiL  hns  littli:  valiin,    but  Ihcn  this  is  true  rcgrrcUcss  nf  \v]l.^t 
mc-lhods  aic  u-  t-el  in  yuJcclin^;  leaders,     llcpcc,    it  rrmains  a  purpt-Uial 


truth  Ihnl  "Ihi'  trfcliv-jiCJiS  of  ;)nblic  cntxlit  *    is  'lirrdly  rr^lr^icd  to 
the  inli;.'.i*ity  f^!  ll..'ir  U;i(Uris,"    Here  Ihi:  -rr.ur  i  dms  fiiU  cirtio,    iind 
it  i;;  pr<-ci!iOly  ;i1  Ihii:  .loiiil  tint  t'lci    ■/i-'blovi  of  i-nl  rt  nc  hmoiil  ciin  Ijusl 
b;;  un-hrstoiid.      In    ■  iM-.n.i  .-i/.i  <l       -    'v  .    LlH.-n,    viu:  m.'  lor  clciiiciils  of 


gcous,    and  it  is  possible  t]i;»t  upon  coiTinlotion  of  a  four  year 
appointment,    s\ich  a  person  miglit  well  hnvc  demonstrated 
such  a  dcf;r(H:  of  efffict-ivencss  that  tl-.t-  pcoplo  would  ulcet 
him  despite  his  not  bcin[;  politically  oriented. 


It  is  not  an  intended  purpose  that  this  paper  specify  details  and 
mechanics  cf  the  plan,   whicli  surely  must  be  dealt  with.     The  now  evi- 
dent purposes  are  simiily  lo  present  an  alternative  based  on  a  novel 
conrepi  detijined  to  anielioi-ate  a  particular  evil  inherent  in  Ihe  selection 
mctliods  luulcr  discu.ssion.     Addilionally,    matters  such  as  removal  from 
office,    re])lacemenl  in  case  of  emcr-iency,    and  so  forth,    will  not  be 
considered  in  l!iis  paper. 


].      Enliini  liiiieiii  lu  ;i  :.ysUin  i  :■  ji';'K    over  .1  piiiod  of  lime, 
and  ciipi-eii.lly  when  leaders  of  ic:-.;  than  high  princijile  are 
in  power. 


2.      When  this  is  Irne,    cntre'v,]. merit  c  *  a  sysitt-ii-i  is  partly  due 
to  the  fffoit.s  «>i  leaders  ro  jjertHtL.  re  IhenT-clvis  in  officer. 


tj;:-:tial  rJi.SUi.TANT  j. 


3.  Enlrcjiclinicnl  of  Ihe  in.  (hod  L;    wl.'.  I.  tli:  /    veje  eho:.s:n  will 
hr  peipetnate'i  l.y  ie:>L  ;han  '•  i  •'.    p-incipled  ]c:adcrs  if 
method:;  mo]"t-    favor;'i)le  to  '.':■    r  cop!inuin|r  reupon^=ivene:;s 
to  cdiK  nlior.i..!  ueod.s  ;-;-.tlici-  llior  lo  political  needs  a:  e  not 
establishitl. 

4.  "Detrenchment"  (a  ]■-;<>.  -  ■ -.    li  :  .,     -;   rntrenehrni-nt) 
of  Ihe  m'-0^u_>d_  of  cho>>.,ii;;   U  ..-i  j  5  .p  .1..  .-■  iL  more  difficult 
for  less  Uiaii  bij-.h-p'-ii^fii^lfd  men  '<•..  entrencli  llicin.selves 
and  the  Bysl.ius  tlie/ would  imiid. 

Conclnsion:  To  diminish  lh<  rff-.-cts  of  what  i:>  ^K-ri:  labeled  entrenchment 
offers  potenii;-.!  "ir  tl.e  iiiip."\em(-nv  of  certain  public  service  entities  (in 
this  case  the  education. il  sy:it.ein). 


Tliat  "j-.-.i.    '■■.-"<-.  rlr,  vo.tlH   ^A.-j.>'   ;-■.   .'.ini:,!', 
jjesU-'t   -s  (niili    nnl-'  dy.      Neve  rihcle^^.,    I':.',    !■ 
for  inipi-oviii;-  '.k-  s^■^Ml•^l  !>iir)\ild  be  cipp^.; 
it  ij;  sonullii  .-,  of  an  .  Njom  tli;'t  the  (jual;; 
direct  ijiopoition  to  tiie  1  ,ie;;rity  c)f  puijiic  '^'in 
favorabUr  (oi-  ii;>iir:n;;  tlie  r.elcction  of  a  pi-rsun 
needs  of  T  ■'■.uj;:-i3iia   t-.i.urnlon  as  the  State  Super 
could  devt'lf)",    ilii  v-.»i;'i.  the  inutilulioa  of  thi::  "  i- 
selcr1->.ii  ar.  ;.u;;p.<:slt'd  in  this  jiaper  (or  by  son 
from  ii»^'    1UV  juesenlly  used),    seems  qui'- 
between  e'ei  tin-;  mv\  .ippoii.iin  ■      lii^ht  do  ' 
is  up/-itlifi;-.i  le  to  .'ail  to  e^ami  le  seriou:' 
the  r.reiitpl  mnhot    vf  choice,    w^'^x  a  vit-v. 
tain:y. 


Hi 

■  <,ojruwUed   lo  the 

vl, 

1,1  <>i  ii^ducaiion 

rlhod    of 

Uot\  uiffercnt 

^li.kt  aItcrnri.'>nT_ 

liUely.      rU.:-.  il 

-r.s  .itiendan;   i'-i 

lajifje,   is  a  cer- 

Th 
nicthod 
follow  r- 


PROPOSED  PLAN 


loui'h  :l.i    ni<  (hum  of  this  position  pa]>e!   it  is  proposed  that  the 
of  •    Chief  State  School  Officer  in  Louisiana  be  as 


Ij'V"   all  cumpli    ■    !■-.;...(   ■',    ilii'     one  of  the;   "f.ppoinli  .     .     ■  !■  ■  I've 

superinltndr.i'^-y"'  h."!s  many  ramilK'ati  ons.      '> '.me  majoi-  .!(i\-ini  :.;-es  for 
each  nit-thod  of  s-'lcction  have  bi-tn  indiialed,    .' ;;  have  major  di-av,*haeKs. 
Over  antl   aliovc  tue  .nain  issue   roncej-niji;-  melJiod   (jf  choice  litrs  the 
possibility  of  entrenelunent  in  office.     How  cnl ver.'In"n(;nt  can  ne;;atc; 
the  advantajjes  aceruinj;  to  either  method  of  clioiee  har  been  cxairuned. 


1.      That  llie  iriflhod  of  selecting  be   alternated  every  four  years. 

Z.     Tliai  election  by  popiilnr  vote,  £r_  thai  nppoinlment  by  an  appro- 
priate avilhorily  (wilh  xvhaievor  confirmafion:;,    contingencies, 
etc.,    are  do:.ired)  be  Ihe  method  used  in   1976. 

3.  That  the  tnctnod  uset)  in  1976  be  chanj;ed  in  the   19S0  election 
year  so  liial  whiiliever  inelhod  used  in  1976  not  be  used  in  19Rt). 

4.  That  Ihis  procedure  of  altcrnalinti  the  melliod  of  selection  every 
four  years  be  continued. 


In 
ad  v. -ml 
chanc.t 

who-.. 


be  j:e 
and  - 
expert, 


t::;,.  '  ^eS   I'JiJe   lo  improve  the 

r>t.  .         '-•     I  indirectly.      lUit  llic 

d',.  of  all  public  systems 

,-7-  ,.,t, >,.,■!„.,;. n    Ti,i.s 

'   :  .hie  aspects  of 
'ionc,    it  could 
.   .-.■  1 1  y   (  -nri  Ki;   '   !,■  1    .i:.,c.r.  I:     r|-.')-;.  .1  \  •  ..ut.t   t>.-   n;   li.-Iier  principle 
eater  eomiieVenee,     Consider  that  the  ■  j?lo\vi'^.!'  mij.'lil  be   reasonable 
lioji  .  ie\p;i':?.c(l  here  ider.lly)  if  the  r  lethod  sugj^ested  li;-re,    or 
,.v..lIi,.',  ..;     ; ,    \  I  -^     iipplejr  ■nlet': 

A  Stipe rmtendcnl   rlectvjt]  for  four  ye;  rs,    w'ljse  Icniire  beyond 
that  four  year;;  v.xuild  ijc  dep;rnient  upo,^   .',.;„  tintment,    would 
surely  have  ler.s  i-eason  lo  u''^.   .'li.  otfice  to  increase  his  power 
base  avjioni;  t)ie  c-loclorate. 


Mcmbf  rs  of  the  Cons(ii.ut  ional  Cunvcniion  must  examine  the  issvie 
which  is  the  f{KUs  of  Ihis  dicussion.      Ovvr  the  nalioi\,    educalioti  .    .    . 
educational  systems  .    .    .    indeed,    the  cnJire  educational  ctrxiclnrc  is 
beinj;  questioned.      To  malcc  svich  a  bold,    dramatic  chanj;e  as  suj'peslcd 
in  tliis  paper  -  cvpn  if  only  to  test  the  procedure   -  would  repi-csent  ,1 
"first"  for  Louisiana,    a  "first"  in  tlie  form  of  inno\ativc  governmental 
reform. 

SoiTie  revision  of  the  method  of  choosing  Ihe  Chief  .Slate  School  Ofliter 
in  Louisiana  seeins  to  be  inandated.     Many  .iUei'n;itives  besides  (he  one 
presented  licre  exist:     appointmt-nt  of  certain  mcr.ibcrs  or  all  members 
of  the  board;  election  of  a  CSSO  from  a  limited  fiild  of  nominee^-:  named 
by  various  [groups;  election  of  bolli  board  members  and  CSSO  from  a 
slate  of  nominees  -  and  many  other  possibilities  too  nuinerous  lo  mention. 
Points  reviewed  in  this  paper  mi};Iil  well  serve  as  prime  consideraticns 
in  tlie  iTiinds  of  those  whose  task  it  is  to  help  decide  the  question,    "What 
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A  .Superinlt:nden1   pjVKvinj^:^!  'cyr  fou:    y.-'a:  r  {by  v.-hatcvi  r  authority) 
would  be  less  lilurly  to  be  ■•  political  loel    -*    the  appoinii  i^ 
authority  if  e.\teMiiion  of  his  lenure  bey*>;iu  t/.e  lour  year  appoint- 
ment were  continj^ienl  iipon  ele.ction  by  popular  vote. 

On  any  i.ivei.  appoiah'ienl  anniversary   levery  eiphi  years), 
the  apjjointini;  .ii;tl>.orii  y  eould  chcoyc  H.'^  very  best  qualified 
person,     wli'-'ber  llinl  person  be  politically  oriented  or  not. 
At   i>reseni   in  tin-.   -I.ti',     little'  differentiation  is    made  by 
the  electoral'  -'<■■•  the  special  needs    of  education 

as  comparcfi  1  -■  of  other  {government  ai;encies  in 

the  ntale,    even  n(Mii;'ii  :ueh  differentiation  is  ratlier  critical. 
To  be  able  io  bi-inc;  in  (he  necdt'd  expert  when  the  situation 
absohitely  warrants  a  certain  type  jiersnn  would  be  advanta- 
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of  the  two  subcommittees.   It  was  decided  that  the  meeting  would 
be  held  on  Tuesday,  April  17,  at  1:30  p.m.  at  the  East  Baton  Rouge 
Parish  School  Board  Building. 

With  no  further  business  to  come  before  the  subcommittees, 
the  meeting  adjourned  at  11:45  a.m.,   Thursday*  April  12,  1973. 


MINUTES 
Minutes  of  the  meeting  of  the  Subcommittees 
on  Higher  Education  and  Elementary  and 
Secondary  Education  of  the  Constitutional 
Convention  of  1973. 

Held  pursuant  to  notice  given  by  Chairman 
of  the  Committee  on  Education  and  Welfare, 
Robert  Aertker  on  April  5,  1973. 

State  Capitol,  Baton  Rouge,  Louisiana 
Thursday,   April  12,  1973,  10:00  A.M. 


Presiding:    Robert  Aertker,  Chairman  of  the  Committee  on 
Education  and  Welfare 

Present:      Robert  Aertker,  Chairman 
Norman  Edward  Carmouche 
Mrs.  Heloise  Corne 
Ralph  Cowen 
J.  K.  Haynes 
Louis  G.  Riecke,  Sr. 
Horace  Robinson 
Perry  Segura 
Joe  Silverberg 
Matthew  Sutherland 
John  Thistlethwaite 
Rep.  Harold  Toca 


Absent: 


J.  Kenneth  Leithman 


The  meeting  was  called  to  order  at  10:00  a.m.  by  Mr. 
Robert  Aertker.   The  roll  was  called  and  a  quorum  was  present. 
Mr.  Sutherland  read  the  minutes  of  the  last  joint  subcommittee 
meeting.   With  no  objections,  the  minutes  were  approved. 

The  chairman  of  each  of  the  subcommittees  gave  a  short 
presentation  as  to  the  position  of  his  subcommittee.   At 
previous  meetings,  the  possibility  of  the  tv;o  subcommittees 
merging  was  discussed,  but  it  was  decided  that  the  two  would 
continue  to  meet  separately  until  the  public  hearings  and 
general  discussions  were  completed  by  both  subcommittees. 

Mr.  Sutherland,  chairman  of  the  Subcommittee  on  Higher  Ed- 
ucation, asked  for  the  Elementary  and  Secondary  Education  Sub- 
committee's position  on  governance  and  the  organizational  structure 
of  education.   A  general  discussion  followed  which  indicated 
that  members  of  the  Subcommittee  on  Elementary  and  Secondary 
Education  felt  that  elementary  and  secondary  education  should  have 
a  separate  board. 

Mr.  Mack  Abraham,  a  delegate  to  the  Constitutional 
Convention,  but  not  a  member  of  either  subcommittee,  presented 
his  views  to  the  subcomjnittee.   In  his  presentation,  Mr.  Abraham 
said  that  he  saw  no  need  for  a  Board  of  Regents.   He  suggested 
that  there  be  two  elected  boards,  one  for  higher  education  and 
one  for  elementary  and  secondary  education. 

Mr.  Aertker  suggested  that  there  be  another  joint  meeting 


MINUTES 

Minutes  of  the  joint  meeting  of  the  Subcommittee 

on  Higher  Education  and  the  Subcommittee  on  Elmentary- 

Secondary  Education  of  the  Committee  on  Education 

and  Welfare  of  the  Constitutional  Convention  of  1973 

East  Baton  Rouge  School  Board  Office, 

Conference  Room,  Baton  Rouge,  Louisiana 

April  12,  1973,  3:00  p.m. 

Presiding;   Robert  Aertker,  chairman  of  the  Committee  on  Education 
and  Welfare 


Mr.  Segura 
Mr.  Leithman 


Present: 

Mr.  Thistlewaite 

Mr.  Cowen 

Mr.  Silverberg 

Mr.  Sutherland 

Mr.  Toca 

Mr.  Carmouche 

Mr.  Riecke 

Mrs.  Corne 

Mr.  Robinson 

Mr.  Haynes 

Mr.  Aertker,  chairman,  called  the  joint  meeting  to  order  at 
3:00  p.m.  and  a  quorum  was  present. 

The  chairman  reminded  the  members  that  they  had  ended  the 
morning  joint  session  without  the  Elementary-Secondary  Subcommittee 
reaching  a  cons"ensus  on  its  position  concerning  the  structure  of 
the  governing  board  for  education.   The  chairman  stated  that  he  had 
the  impression  from  the  morning  session  that  the  subcommittee  wanted 
a  board  for  elementary-secondary  education,  grades  K-12;  whereas  the 
Subcommittee  on  Higher  Education  was  trying  to  see  if  they  could  - 
reconcile  such  a  board  as  far  as  higher  education  was  concerned. 

Mrs.  Corne  expressed  her  opinion  that  she  is  in  favor  of  one 
board  over  all  colleges  and  universities  and  elementary-secondary 
education  with  the  possibility  of  having  within  that  body  a  board 

to  overlook  elementary-secondary  education. 

Mr.  Aertker  recommended  that  members  of  the  Subcommittee  on 
Elementary-Secondary  Education  pool  their  resources  and  ideas  and 
present  recommendations  to  the  Subcommittee  on  Higher  Education  and 
vice  versa.   Higher  Education  Subcommittee  has  to  know  what  direction 
the  Subcommittee  on  Elementary-Secondary  Education  is  going  to  take 
in  order  to  develop  its  own  recommendations.   Mr.  Sutherland  stated 
that  one  point  on  which  the  subcommittee  members  of  higher  education 
agreed  is  the  board  of  regents  to  plan  and  coordinate  all  education, 
as  presented  in  the  proposal  submitted  by  the  Coordinating  Council. 
The  argument  centers  over  whether  other  boards  are  necessary, 
whether  they  belong  in  the  constitution,  and  just  how  many  boards 
are  needed. 

Mr.  Robinson  questioned  the  power  of  a  board  of  regents  over 
elementary-secondary  education.   Mr.  Sutherland  replied  it  would  only 
do  the  coordination  and  planning. 
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Mr.  Silverberg  illustrated  on  the  blackboard  the  plan  submitted 
to  the  Subcommittee  on  Higher  Education  April  11,  1973.   The  plan 
has  a  board  of  regents  at  the  pinnacle.   Under  this  board  is  a 
board  for  the  management  of  the  LSU  system  and  a  state  board  for  the 
management  and  control  over  all  state  colleges  and  universities,  plus 
responsibility  for  primary  and  secondary,  vocational-technical 
training  below  the  twelfth  grade  level.   The  legislature  would 
appropriate  directly  through  the  board  of  regents  which,  in  turn, 
would  put  the  funds  into  the  system.   The  plan  also  permits  the 
legislature  to  establish  a  separate  board  for  vocational-technical 
education.   Chairman  Aertker  suggested  that  with  the  board  of  regents 
being  the  one  to  present  the  budgets  to  the  legislature  he  could 
foresee  the  cream  of  the  money  going  to  higher  education  and 


elementary-secondary  education  being  left  out  as  usual.   Mr.  Rob- 
inson suggested  leaving  the  board  of  regents  as  proposed  and  letting 
the  state  board,  under  the  board  of  regents,  go  directly  to  the 
legislature  with  the  budget  for  the  elementary-secondary  schools. 

Mr.  Silverberg  recommended  a  management  board  for  all  state 
colleges  and  universities  and  let  the  State  Board  of  Education 
manage  elementary-secondary  schools. 

Mr.  Aertker  suggested  that  the  Hood  proposal  might  have  more 
merit  than  the  other  systems  presented.   However,  with  any  of  the 
proposals,  he  is  still  concerned  over  the  funding. 

Mr.  Haynes  asked  that  all  members  strive  for  a  written  provision 
in  the  constitution  assuring  equal  education  opportunity.   Mr. 
Aertker  suggested  this  point  will  have  to  be  left  up  to  the 
convention  itself . 

Following  further  discussion,  Mr.  Sutherland  stated  he  would 
suggest  the  members  of  the  Subcommittee  on  Elementary-Secondary 
Education  study  the  different  plans  and  if  they  felt  the  concepts 
were  agreeable,  then  come  to  a  meeting  of  the  minds  with  the 
Subcommittee  on  Higher  Education  on  changes  within  the  plan  chosen. 
Mr.  Carmouche  agreed  and  both  subcommittees  agreed  to  meet  again  on 
April  17,  1973,  at  1:30  p.m.   Mr.  Carmouche  moved  the  meeting  be 
adjourned  and  the  chairman  so  ordered. 


MINUTES 

Minutes  of  the  joint  meeting  of  the  Subcommittees 

on  Elementary-Secondary  Education  and  Higher 

Education. 

Held  pursuant  to  notice  given  by  the  chairman 

Mr.  Robert  Aertker  on  April  12,  1973 

East  Baton  Rouge  Parish  School  Board 

Building,  Baton  Rouge,  Louisiana 

Tuesday,  April  17,  1973,  1:30  P.M. 

Presiding:   Mr.  Robert  Aertker,  Chairman  of  the  Committee  on 
Education  and  Welfare 

Present:     Robert  Aertker 
Heloise  Corne 
Ralph  Cowen 


J.  K.  Haynes 
Horace  Robinson 

Joe  E.  Silverberg 
Matthew  Sutherland 
John  R.  Thistle thwaite 
Rep.   Harold  J.  Toca 

Absent :      Kenneth  Leithman        Perry  Segura 
Louis  G.  Riecke ,  Sr. 

Quorum  present. 

The  Subcommittees  on  Elementary-Secondary  Education  and 
Higher  Education  met  in  a  one  day  session  at  the  East  Baton 
Rouge  Parish  School  Board  Building  on  Tuesday,  April  17,  1973 
at  1:30  P.M.   the  meeting  was  called  to  order  by  the  chairman, 
Mr.  Robert  Aertker. 

The  chairman  introduced  Mr.  Jesse  Bankston  of  the  State 
Board  of  Education,  who  had  presented  a  proposal  to  the  Sub- 
committee on  Higher  Education  on  March  16,  1973.   Mr.  Bankston 
turned  the  meeting  over  to  Mr.  Roy  who  clarified  the  Board's 
proposal  to  the  subcommittees. 

He  said  the  constitution  should  be  shortened,  that  the  three 
boards  now  operating  should  be  eliminated,  and  there  should  be 
one  board  of  education  to  run  all  phases  of  education.   He 
said  that  the  sTiate  should  guarantee  a  public  education  to  all 
people  regardless  of  race,  color  or  creed,  that  the  state 
board  of  regents  should  consist  of  15  members  who  are  elected 
on  a  regional  basis,  and  that  the  legislature  would  redistrict 
to  represent  minority  groups,  and  that  this  board  should  have 
plenary  powers  over  all  education  in  Louisiana.   A  copy  of  this 
presentation  is  attached  hereto  and  made  a  part  of  these 
minutes. 

Mr.  Haynes  asked  Mrs.  LeBlanc  to  research  the  15  member 
district . 

With  the  completion  of  Mr.  Bankston  and  Mr.  Roy's  presen- 
tation, Mr.  Aertker  suggested  dispensing  with  the  reading  of  the 
minutes  of  the  meeting  of  April  12,  1973.   Mr.  Robinson  made 
a  motion  to  that  effect  and  it  was  seconded  by  Mr.  Cowen. 

The  revised  proposal  presented  by  the  Coordinating  Council 
of  Higher  Education  was  reviewed.   Mr.  Aertker  submitted  to 
each  member  a  proposal  based  on  the  Hood  plan.   After  dis- 
cussion of  the  proposal,  Mr.  Robinson  moved  that  the  subcom- 
mittees adopt  a  policy  of  establishing  a  governing  board  for 
elementary  and  secondary  education  separate  from  the  board  of 
higher  education  and  post  secondary  education.   Mr.  Thistleth- 
waite  seconded  the  motion. 

From  the  discussion  on  the  motion  it  was  indicated  that  the 
board  of  regents  should  coordinate  all  of  education  with  the 
state  board  having  budgetary  control  only  over  elementary  and 

secondary  education. 

-2- 

After  more  discussion  of  the  motion,  Mr.  Aertker  suggested 
that  Mr.  Robinson  withdraw  his  motion  and  that  the  subcommit- 
tees separate  and  meet  at  separate  meetings.   With  no  objec- 
tion from  Mr.  Thistlethwaite ,  Mr.  Robinson  withdrew  his 
motion.   Mr.  Robinson  restated  his  motion  by  moving  for  the 
adoption  of  the  plan  presented  by  Mr.  Aertker  (Hood  plan). 
His  motion  was  seconded  by  Mr.  Thistelthwaite.   The  chairman 
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called  for  a  vote  and  the  motion  was  carried  by  a  6-2  vote 
with  one  abstention. 

It  was  decided  that  after  a  10  minute  recess,  the  two 
subcommittees  would  meet  separately.  With  no  objection, 
the  joint  meeting  adjourned. 


Robert  Aertker,  Chairman 
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NOTES 

The  attachment  from  Jesse  Bankston  on 
"Educational  Governance"  is  found  as  an 
addendum  to  the  Minutes  of  the  Subcommittee 
on  Higher  Education.  March  20  and  21,  1973. 


MINUTES 
Minutes  of  the  meeting  of  the  Subcommittee  on 
Elementary-Secondary  Education  of  the  Consti- 
tutional Convention  of  1973 

Held  pursuant  to  direction  given  by  Mr.  Robert 
Aertker,  chairman  of  the  Committee  on  Fducation 
and  Welfare,  during  a  joint  meeting  of  the  Sub- 
committees on  Elementary-Secondary  and  Higher 
Education 


East  Baton  Rouge  Parish  School  Board 

Building,  Baton  Rouge,  Louisiana 

Tuesday,  April  17,  1973,  3:30  P.M. 

Presiding:   Mr.  Norman  Carmouche,  Chairman  of  the  Subcommittee 
on  Elementary-Secondary  Eduaation. 

Present:     Norman  Carmouche 
Heloise  Corne 
J.  K.  Haynes 
Horace  Robinson 


Absent: 


Louis  G.  Riecke,  Sr. 
Kenneth  Leithmcui 


Quorum  present. 

The  Subcommittee  on  Elementary-Secondary  Education  met 
in  an  afternoon  session  at  the  East  Baton  Rouge  Parish  School 
Board  Building,  Tuesday,  April  17,  1973.   The  meeting  was 
called  to  order  by  the  chairman,  Mr.  Norman  Carmouche.   He 
said  that  the  subcommittee  had  to  decide  where  to  place  the 
state  superintendent  and  the  method  of  selection. 

Mr.  Robinson  said  that  the  superintendent  should  be  an 
educator  eind  should  be  elected.   He  said  that  an  elected 
superintendent  emphasizes  the  importance  of  the  office. 

Mr.  Robinson  pointed  out  that  the  present  constitution 
only  states  that  there  shall  be  a  state  superintendent,  but 
leaves  to  the  legislature  the  power  to  designate  what  his  duties 
shall  be. 

Mrs.  Corne  indicated  that  she  had  not  been  given  an  oppor- 
tunity to  present  her  views  on  the  educational  system.   A 
verbatim  transcript  of  Mrs.  Corne ' s  statement  is  attached 
hereto  and  made  a  part  of  these  minutes. 

Mr .  Carmouche  suggested  that  the  subcommittee  return  to 
the  subject  of  the  superintendent.   Mr.  Robinson  made  a  motion 
that  there  be  a  chief  administrative  school  officer  for  public 
elementary  and  secondary  education  and  that  this  officer  be 
associated  with  the  state  board  for  elementary  and  secondary 
education  as  ex-officio  secretary  with  administrative  powers. 
Mr.  Haynes  seconded  the  motion.   The  chairman  called  for  a 
vote  and  the  motion  carried  by  a  4-0  vote. 

With  regard  to  the  method  of  selection  and  qualification 
of  the  superintendent,  the  chairman  suggested  that  this  be 
tabled  until  all  members  of  the  subcommittee  are  present. 

Mr.  Haynes  moved  that  the  meeting  adjourn  and  the  chairman 
so  ordered. 


Presentation  by  Mrs.  Heloise  Corne  to  the  Subcommittee 
on  Elementary-Secondary  Education,  April  17,  1973 


The  administration  of  elementary-secondary  and  post 
secondary  education  should  be  by  a  single  board  known  as  the 
Board  of  Education  of  Louisiana.   Delegates  of  this  board 
could  delegate  within  itself  committees  to  look  after  elemen- 
tary and  secondary  education  and  also  all  colleges  and  univer- 
sities.  No  other  plan  can  afford  proper  coordination  of 
education.   I  cannot  justify  a  variety  of  boards  with  over- 
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lapping  functions.   Nor  can  I  justify  boards  that  compete  for 
tax  monies  that  come  from  one  single  source,  namely  the  people. 
A  single  board  would  be  in  a  position  to  know  what  each  divi- 
sion of  education  is  doing,  what  its  needs  are  and  where  its 
services  are  needed.   Federal  revenue  sharing  funds  will  be 
forthcoming.   Surely,  as  a  single  board  responsible  for  educa- 
tion of  all  would  do  a  better  job  of  allocation.   I  cannot 
justify  the  division  which  sets  our  great  state  university 
apart  from  other  universities  and  colleges  and  for  that  matter 
from  all  other  educational  divisions.   A  separate  board  for 
LSU  with  4%  of  the  student  population  is  a  lopsided  division. 
If  we  intend  to  have  smooth  operation  of  our  schools,  we  had 
better  coordinate  our  efforts  under  one  single  board,  whose 
function  and  powers  are  well  defined.   We  should  avoid  a  system 
where  there  is  competition  for  academic  excellence  within  the 
state.   We  should  instead  unite  our  efforts  to  strong  competi- 
tion with  other  states.   There  is  no  true  concern  for  academic 
excellence  when  we  cannot  or  will  not  forget  tradition  and 
political  expediences.   In  the  diverse  proposals,  no  matter 
how  beautifully  camouflaged,  I  see  a  dual  system  of  education, 
I  sincerely  believe  that  the  voters  have  become  to  sophisto- 
cated  to  buy  it. 

MINUTES 


Minutes  of  the  meeting  of  the  Subcommittee  on 

Elementary-Secondary  Education  of  the  Committee 

on  Education  and  Welfare  of  the  Constitutional 

Convention  of  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 

of  the  Convention  on  April  17,  1973 

Louisiana  Teachers'  Association  Building 

Baton  Rouge,  Louisiana 

April  24,  1973,  9:00  A.M. 

Presiding:   Mr.  Norman  Carmouche,  Chairman  of  the  Subcommittee 
on  Elementary-Secondary  Education 

Present:     Mr.  Norman  Carmouche 
Mrs.  Heloise  Corne 
Mr.  J.  K.  Haynes 
Mr.  Kenneth  Leithman 
Mr.  Louis  Riecke 
Mr.  Horace  Robinson 

Absent:     None 

The  Subcommittee  on  Elementary-Secondary  Education  of 
the  Committee  on  Education  and  Welfare  met  in  a  one-day  session 
at  the  Louisiana  Teachers'  Association  Building  on  Tuesday, 
April  24,  1973.   The  meeting  was  called  to  order  by  the  chairma 
Mr.  Norman  Carmouche  at  9:15  a.m.   The  chairman  noted  that  none 
were  absent  and  that  a  quorum  was  present.   The  secretary  read 
the  minutes  of  the  previous  meeting.   Mrs.  Corne  noted  that  the 
final  paragraph  on  page  2  of  the  minutes  should  be  amended  to 
correctly  reflect  Dr.  James  Oliver's  title.   There  being  no 
further  changes,  Mr.  Riecke  moved  that  the  minutes  be  approved 
as  amended  and  Mrs.  Corne  seconded  the  motion. 

Mrs.  LeBlanc  gave  a  brief  summary  of  the  joint  meeting 
of  Elementary  and  Secondary  Education  and  Higher  Education 


of  April  17,  since  the  minutes  of  that  meeting  were  not  yet 
prepared. 

Mr.  Carmouche  called  the  subcommittee's  attention 
to  the  fact  that  June  22  is  the  date  by  which  the  committee  of 
the  whole  will  submit  proposals  to  the  convention,  but  that  the 
committee  of  the  whole  had  decided  to  set  June  13  as  the 
deadline.   It  was  decided  that  the  subcommittee  would  meet 
again  on  April  30,  1973  at  10:00  a.m.  and  on  May  1,  1973  at  9:00 
a.m.,  both  meetings  being  at  the  Louisiana  Teacher's  Associa- 
tion Building.   Mrs.  LeBlanc  suggested  that  each  member  of  the 
subcommittee  review  the  proposals  submitted  to  him,  in  order 
that  these  proposals  may  be  discussed  at  the  next  meetings. 

The  chairman  introduced  Mr.  Emile  Comar,  vice  president 
of  the  Louisiana  Federation,  Citizens  for  Educational  Freedom. 
Mr.  Comar  pointed  out  some  statements  which  are  frequently 
used  against  nonpublic  education.   He  indicated  to  the  sub- 
committee that  it  is  said  that  CEF ,  and  the  parents  it  repres- 
ents is  opposed  to  public  education.   Mr.  Comar  denied  this 
and  said  that,  in  fact,  CEF  has,  with  its  own  funds,  supported 
bond  issues  and  unpopular  tax  increases  for  the  promotion  and 
advancement  of  public  schools. 

Mr.  Comar  also  said  that  according  to  public  educators, 
CEF  takes  money  away  from  public  schools.   He  also  denied 
this  and  said  that  in  1970,  CEF  supported  a  request  by  public 
school  teachers  for  a  S60  million  pay  raise.   The  request  was 
granted. 


Mr.  Comar  also  pointed  out  that  CEF  is  not  opposed  to 
aid  to  nonpublic  schools.   He  said  that  there  is  a  need  for 
diversity  in  education  and  for  the  state's  realizing  its 
obligations  to  the  students  in  nonpublic  schools. 

Mr.  Comar  stated  that  CEF  primarily  stands  for  the  rights 
of  parents  to  determine  the  educational  destiny  of  their 
children.   CEF  supports  public  education  and  recognizes  that 
most  of  the  children  in  the  country  will  be  educated  in  public 
schools.   But  CEF  realizes  that  without  aid  to  parents  and 
children  in  the  nonpublic  schools,  the  parents  will  not  be  able 
to  exercise  their  rights  to  direct  the  education  of  their 
children.   A  copy  of  Mr.  Comar ' s  presentation  is  attached 
hereto  and  made  a  part  of  these  minutes. 

Following  Mr.  Comar ' s  presentation,  the  chairman  recognized 
Mr.  Kirby  Ducote,  executive  director,  Louisiana  Federation, 
Citizens  for  Educational  Freedom.   Mr.  Ducote  appeared  on  behalf 
of  himself  and  also  on  behalf  of  parents  of  nonpublic  school 
children.   He  based  his  presentation  on  the  subject  of  providing 
public  funds  for  nonpublic  schools. 

Mr.  Ducote  said  that  CEF  believes  in  separation  of  church 
and  state,  but  not  in  all  areas  of  social  and  welfare  concern. 
Such  fields  as  child  care  and  child  placing,  care  of  the  aged 
and  sick,  and  many  state-run  institutions  rely  upon  church- 
state  cooperation  if  its  citizens  are  to  be  taken  care  of. 
Therefore,  should  only  education  be  deprived  of  state  funds 
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for  support,  or  should  all  of  these  fields  of  concern  be 
deprived  of  the  same?   A  copy  of  Mr.  Ducote's  presentation  is 
attached  hereto  and  made  a  part  of  these  minutes. 


The  next  witness  to  appear  before  the  subcommittee  was 
Brother  Felician  Fourrier,  superintendent  of  schools.  Diocese 
of  Baton  Rouge.   Brother  Felician  noted  that  in  the  present 
state  constitution,  there  is  a  prohibition  of  use  of  public 
funds  for  the  support  of  any  private  or  sectarian  school.   This 
is  what  is  known  as  the  Blain-type  amendment.   He  also  noted 
that  there  is  a  compulsory  school  attendance  law  in  Louisiana 
found  in  R.S.:  Title  17,  Section  221.   This  law  requires  atten- 
dance at  school  and  provides  for  penalties  for  nonattendance. 
Yet  the  only  way  a  person  has  the  right  to  choose  the  school 
which  he  is  to  attend  is  if  he  is  willing  to  pay  for  that  right. 
Brother  Felician  contends  that  the  Blain-type  amendment  should 
not  be  a  part  of  the  Louisiana  constitution,  nor  any  other  con- 
stitution.  A  copy  of  Brother  Felician's  presentation  is 
attached  hereto  and  made  a  part  of  these  minutes. 

Following  Brother  Felician's  presentation,  the  chairman 
recognized  Mr.  Thomas  Rayer ,  attorney,  Citizens  for  Educational 
Freedom.   Mr.  Rayer 's  presentation  was  also  based  on  the 
subject  of  public  aid  to  private  institutions.   He  presented 
the  subcommittee  with  an  analysis  of  Article  XII  of  the  present 
state  constitution,  entitled  "Public  Education."   Mr.  Rayer 
said  it  is  essential  that  the  convention  critically  evaluate 
the  provisions  of  Article  XII,  since  the  convention  is  dealing 
with  the  fundamental  law  of  the  state  which  will  form  a  founda- 
tion upon  which  legislation  for  years  to  come  may  be  formulated. 
A  copy  of  Mr.  Rayer's  presentation  is  attached  hereto  and  made 
a  part  of  these  minutes. 


Mr.  Eugene  Linse ,  national  president.  Citizens  for  Educa- 
tional Freedom,  was  the  next  witness  to  appear  before  the 
subcommittee.   Mr.  Linse  spoke  first  on  the  subject  of  freedom. 
He  said  that  freedom  is  under  attack  as  never  before  in  the  200 
years  of  history  under  the  American  constitution.   Mr.  Linse 
said  that  the  right  of  parents  to  choose  an  education  for  their 
children  is  limited  to  their  ability  to  pay  for  a  private 
education,  or  they  must  accept  the  government  schools. 

Mr.  Linse  also  touched  on  the  subject  of  support  for  non- 
public education.   He  said  that  in  discussion  of  this  subject, 
it  is  assumed  that  such  support  is  aid  to  religion.   But  Mr. 
Linse  said  that  it  is  essentially  aid  to  education  in  a 
religious  atmosphere  and  the  same  is  true  for  public  education. 
It  too  contributes  to  education  as  well  as  religior\  as  it 
relates  to  the  value  system  or  ethical  considerations. 

Mr.  Linse  feels  it  is  essential  to  take  into  consideration 
the  exercise  of  freedom  of  choice,  enhancement  of  the  exercise 
of  religious  freedom  and  providing  a  larger  measure  of  equality 


of  opportunity.   A  copy  of  Mr.  Linse's  presentation  is  attached 
hereto  and  made  a  part   of  these  minutes. 

Mr.  Horace  Robinson,  executive  secretary  of  the  Louisiana 
Teachers'  Association,  and  an  appointed  delegate  to  the 
Constitutional  Convention  was  next  to  appear  before  the  sub- 
committee.  Mr.  Robinson  indicated  that  he  was  appearing  as 
a  substitute  for  the  president  of  the  Louisiana  Teachers' 
Association ,  Dr.  C.  L.  Sanders . 

Mr.  Robinson  said  that  the  Louisiana  Teachers'  Association 
had  taken  several  positions  on  a  number  of  issues  before  the 
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subcommittee.   These  positions  are  listed  on  paragraph  4  of 
page  1  of  Mr.  Robinson's  presentation,  a  copy  of  which  is 
attached  hereto  and  made  a  part  of  these  minutes. 

Mr.  Robinson  commented  on  constitutional  revision.   He 
said  that  we  should  endeavor  to  find  out  what  the  consequen- 
ses  of  any  changes  made  in  the  constitution  will  be.   He  said 
that  provisions  of  the  constitution  which  will  require  frequent 
amendment  must  be  modified  or  removed. 

Mr.  Robinson  said  that  there  should  be  a  separate  board 
of  education  for  public  elementary  and  secondary  education. 
It  is  the  foundation  of  our  system  of  public  education,  and 
the  constitution  should  reflect  this. 

The  state  superintendent  of  public  education  should  be 
elected.   The  practice  in  Louisiana  has  been  to  elect  the  state 
superintendent  and  our  people  are  accustomed  to  voting  for 
a  chief  state  school  officer. 

Mr.  Rcbinson  made  several  other  recommendations  of  grave 
importance,  all  of  which  are  listed  on  the  attached  presen- 
tation. 

Following  Mr.  Robinson's  presentation,  the  chairman 

recognized  Mr.  Alphonse  Jackson,  assistant  executive  secretary, 

Louisiana  Education  Association.   Mr.  Jackson  spoke  to  the 

subcommittee  first  on  Article  XII,  Section  3,  entitled  Elementary 

Schools;  Course  of  Study: 

There  shall  be  taught  in  the  elementary  schools  only 
fundamental  branches  of  study ,  including  instruction  upon 
the  constitutional  system  of  state  and  national  government 
and  the  duties  of  citizenship. 

Mr.  Jackson  said  that  the  language  of  Article  XII,  Sec.  3 
is  restrictive  and  inconsistent  with  what  we  believe  to  be 
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the  full  role  of  today's  elementary  schools.   He  indicated 
that  we  must  have  educational  experiences  that  are  designed  to 
enable  all  children  to  build  onto  and  continue  using  the 
learning  skills  he  brings  with  him  to  school  for  the  first 
time,  and  to  acquire  better  ways  of  finding  out  how  to  take  the 
essential  steps  in  the  process  of  becoming  human.   Mr.  Jackson 
said  that  this  state  must  make  a  complete  committment  to  the 
development  of  an  educational  enterprise  that  is  open,  humane, 
and  provides  excellence  for  all  children. 

Mr.  Jackson  presented  a  proposal  on  page  two  of  his  presen- 
tation, a  copy  of  which  is  attached  hereto  and  made  a  part  of 
these  minutes. 
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Following  Mr.  Jackson's  presentation,  the  chairman 
recognized  Mr.  James  0.  Lancaster,  superintendent  of  the 
Ouachita  Parish  School  Board.   Mr.  Lancaster  feels  that  the 
State  Board  of  Education  should  be  changed  such  that  the  board 
can  be  responsible  for  the  elementary  program,  vocational- 
technical  program  and  special  schools  that  will  be  nondegree 
granting.   The  members  of  this  board  should  be  elected  and 
appointed,  and  serve  rotating  terms  consisting  of  six  years. 
The  board  could  appoint  a  superintendent,  who  should  be  a 
person  who  has  some  background  and  knowledge  in  public 
education. 

Mr.  Lancaster  then  turned  his  presentation  to  local  matters 
of  Ouachita  and  Washington  parishes.   He  recommended  that 
somewhere  in  the  constitution,  the  city  school  systems  of  these 
parishes  be  defined  and  boundaries  placed  upon  them. 

Lois  Workman  was  next  to  appear  before  the  subcommittee. 


Mrs.  Workman  represented  the  New  Orleans  Branch  of  American 
Association  of  University  Women.   In  her  presentation,  Mrs. 
Workman  asked  that  the  subcommittee  adopt  a  system  of  organ- 
ization favoring  one  state  board  of  education. 

Mrs.  Workman  indicated  that  the  branch  further  asks  that 
the  subcommittee  give  special  consideration  to  keeping  voca- 
tional-technical education  an  integral  part  of  the  whole  system. 
The  creation  of  a  separate  board  for  vocational  education  would 
serve  to  separate  and  isolate  those  students ,  regardless  of  the 
intent  of  the  board. 

Mrs.  Workman  pointed  out  that  in  our  changing  society, 
a  worker  will  need  to  be  retrained  several  times  daring  his 
productive  years.   Many  persons  will  have  more  and  more  leisure 
time.   To  make  this  time  productive,  these  persons  will  need 
a  broad  humanitarian  and  liberal  education. 

A  copy  of  Mrs.  Workman's  presentation  is  attached  hereto 
and  made  a  part  of  these  minutes. 

With  the  completion  of  the  final  presentation,  there  was 
a  general  discussion  of  the  presentations  made  to  the 
subcommittee. 

There  being  no  farther  business  to  come  before  the  subcom- 
mittee, Mr.  Riecke  moved  that  the  meeting  adjourn  and  Mr. 
Robinson  seconded  the  motion.   With  no  objection,  the  meeting 
adjourned  at  3:20  p.m.,  Tuesday,  April  24,  1973. 


Louisiana   Federation 

CITIZENS  FOR  EDUCATIONAL  FREEDOM 


nOO  Chartres  St 


New  Odeuns.  La     70116 


(504)  522-7469 


Remarks  by  Emile  Comar,  Vice  President,  Citizens  for  Educational 
Freedom,  before  the  Subcommi  ttee  on  EI ementary  and  Secondary 


Education,  Committee  on  Education  and  Welfare,  Louisiana 
Const i  tutional  Convention. 


Presented  at  Baton  Rouge,  Louisiana,  April  2^,  1973. 


As  one  who  has  worked  in  the  news  and  educational  fields  of  this 
state  for  more  than  25  years  and  who  has  had  the  opportunity  during 
that  time  to  be  active  in  the  joint  promoti  on  of  both  public  and 
nonpublic  education,  I  appreciate  the  invitation  to  be  heard  by  you 
today. 

As  vice  president  of  the  Louisiana  Federation,  Citizens  for 
Educational  Freedom  since  its  inception  in  Louisiana  in  1967,  I  feel 
it  is  important  at  the  outset  to  tell  you  what  CEF  is  NOT,  since  our 
mi  ssion  is  frequent ly  misunderstood  and  frequently  misrep resented  by 
those  who  oppose  aid  to  children  in  nonpublic  schools. 

I  hope  in  this  brief  presentation  to  dispel  some  of  the  most  wi  del y 
spread  misrepresentations  which  hamper,  rather  than  help,  the  cause  of 
unity  for  educational  advancement  in  Louisiana.   One  speaker  who  will 
f o I  low  me  wi II  go  into  the  phi losophy  of  why  we  feel  that  diversi  ty  in 
education  must  be  preserved  in  a  free  society.   For  the  moment  let  me 
touch  on  some  frequent  scare  statements  used  against  nonpublic  education 
for  I  know  that  you  are  not  interested  in  emot  ionalism  but  rather  the 
facts. 

1.  CEF,  and  the  parents  we  represent,  it  is  said  by  our  opposition, 
oppose  public  education  or,  at  best,  have  no  interest  in  the  welfare  of 
public  schools.   The  fact  is  that  CEF  and  the  leadership  of  the  nonpublic 
schools  in  this  state  have  publicly,  and  frequently,  supported  public 
educational  causes,  particularly  with  regard  to  obtaining  additional 
funds  needed  for  their  upgrading.   We  have,  with  our  own  funds,  supported 
bond  issues  and  unpopular  tax  increases  for  the  promotion  and  advancement 
of  publ 1 c  school s . 

2.  According  to  public  educators,  CEF  seeks  to  take  money  away  from 
public  schools.   That  is  a  lie  and  I   brand  it  as  such  today.   In  1970, 
for  example,  the  public  school  teachers  of  this  state  were  asking  a  pay 
raise  in  excess  of  $60  million.   CEF  supported  the  agreement  under  which 
teachers  got  the  f u 1  I  amount  of  thei  r  request  and  onl y  then  did  nonpub  t  i  c 
school  children  —  for  a  short  period  of  time  —  benefit  from  a  separate 
$10  million  appropriation  which  was  to  assist  teachers  of  non-religious 
subjects  in  nonpublic  schools. 


We  have  not  in  the  past  and  we  wi 11  not  in  the  future  seek  to 
divert  money  from  the  appropriations  of  public  education  to  nonpublic 
schools.   The  frequent  misrepresentations  by  the  Louisiana  Teachers 
Association  and  the  Louisiana  School  Boards  Association  and  others 
have  damaged  relationships  between  public  and  nonpublic  school s  i  n 
some  areas  of  the  state. 

3.   I  know  you  have  heard  frequently  that  the  question  of  aid 
to  nonpublic  schools  is  a  "Catholic"  issue  since  the  majority  of 
nonpublic  schools  are,  in  fact,  operated  by  Catholic  organizations. 
That  issue  should  be  pulled  out  into  the  open  and  branded  for  what  it 
is  _-  bigotry.   If  we  are  going  to  deny  aid  to  children  in  nonpub 1 i  c 
schools  on  the  grounds  that  most  of  the  children  are  Catholic  would 
we  then  seek  to  use  the  same  logic  to  deny  civil  rights  to  all  citizens 
because  most  of  those  in  need  of  the  defense  of  their  civil  rights 
are  black? 

Lutheran,  Christian  Reform,  Orthodox  Jews,  Baptists, 
Episcopalians,  Catholics  and  others  all  speak  out  for  the  rights 
of  children  in  nonpublic  schools.   I  recall,  for  example,  appearing 
some  two  years  ago  before  a  Constitutional  revision  committee 
with  Dr.  Earl  Guinn,  president  of  Louisiana  Baptist  College  at 
Pinevi lie. 

We  both  spoke  to  the  need  for  diversity  in  education  and  of  the 
absolute  necessity  for  the  state"s  realizing  its  obligations  to  the 
students  in  nonpublic  schools.   Dr.  Guinn  spoke  of  the  crisis  at  the 
college  level  and  I  spoke  of  the  needs  at  the  elementary  and  high 
school  level.   Dr.  Billy  Graham,  Baptist  Evangelist;  the  national 
association  which  represents  Episcopal  schools;  the  national  association 
which  represents  Hebrew  schools;  the  Missouri  Synod  of  the  Lutheran 
Church;  and  many  others  have  addressed  themselves  to  the  need  for 
financial  aid  for  children  attending  non-government  schools.   Only 
through  such  programs  of  aid  are  we  going  to  preserve  freedom  in 
education  ''n  this  state  and  in  this  nation. 

CEF  primarily  stands  for  the  rights  of  parents  to  determine  the 
educational  destiny  of  their  children.   We  support  public  education 
and  we  recognize  that  most  of  the  children  in  this  country  will  be 
educated  in  public  schools.   But  we  defend  the  right  of  parents  to 
select  a  school  which  may  have  a  different  educational  philosophy,  or 
a  different  set  of  moral  standards. 

Outside  of  the  field  of  education,  we  all  seem  to  pride  ourselves 
on  opposition  to  monopolies  in  this  country  --  on  the  grounds  that 
diversity  is  the  bulwark  of  freedom.   We  provide  government  assistance 
to  hospitals,  airlines,  shipping,  private  colleges  and  universities, farmers, 
small  businesses,  big  businesses,  ad  infinitum,  and  yet  many  seek  to 
deny  ai ds to  parents  and  children  in  the  nonpublic  schools.   Without 
those  aids  the  vast  majority  of  people  in  this  country  will  not  be  able 
to  exercise  their  parental  rights  to  direct  the  education  of  their 
children.   And  without  freedom  in  education,  the  greatest  monopoly  of 
all  —  government  monopoly  of  education  --  will  find  roots  in  what  has 
been,  thus  far,  a  free  nation. 
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child  placing.   The  department  pays  some  $100  a  month  for  the  cost  of 
care .   Thi  s  does  not  cover  the  full  cost  of  providing  for  the  children, 
of  course,  so  these  Lutheran,  Jewish,  Baptist,  Catholic  and  Methodist 
homes  raise  private  funds  so  that  they  may  be  partners  with  the  state 
in  caring  for  children. 

In  1971,  quoting  the  most  current  figures  available,  more  than 
$28.5  million  was  paid  to  private  and  religious  nursing  homes  for  the 
care  of  Ihc  aged  and  the  sick.   Why?   Because  the  state  itself  docs  not 
provide  nursing  services  to  the  elderly  in  state  run  institutions  and 
must  rely  on  church-state  cooperation  if  its  citizens  arc  to  be  taken 
care  of. 


I  am  Kirby  Ducote,  executive  director  of  the  Louisiana  Federation 
Citizens  for  Educational  Freedom.   I  wish  to  thank  the  committee  for 
the  opportunity  to  present  the  views  of  parents  of  nonpublic  school 
children  for  consideration  in  the  proposed  new  Louisiana  constitution. 

Our  i  ng  the  past  sever a  1  weeks  testimony  has  been  given  to  this 
committee  by  other  organizations  concerning  their  positions  on  state 
aid  which  would  assist  the  children  in  nonpublic  schools.   I  heard 
several  of  the  representatives  of  those  organizations  say  that  "public 
funds  should  not  be  used  for  support  of  nonpublic  schools,  directly  or 
indirectly."   They  base  their  opposition  on  grounds  of  separation  of 
church  and  state. 

I  wish  to  emphasize  that  CEF  also  is  totally  committed  to 
separation  of  church  and  state.   However,  one  must  clearly  understand 
that  CEF  does  not  believe  there  is  an  absolute  wall  separ ati  ng  church 
and  state.   Rather  there  is  a  thin  veil  separating  the  two,  allowing 
interaction  for  the  good  of  the  citizens  of  Louisiana  in  the  field  of 
education  as  well  as  in  numerous  other  fields  of  social  and  welfare 
concern. 

The  First  Amendment  to  the  United  States  Constitution  says  that 
"Congress  shs.II  make  no  law  respecting  an  establi  shment  of  religion, 
or  prohibiting  the  free  exercise  thereof..."   We  believe  this  wording 
should  be  examined  for  inclusion  in  the  Louisiana  constitution.   Such 
wording  would  cover  a  multitude  of  situations  where  state  and  religious 
organizations  cooperate  and  it  would  allow  the  courts  more  latitude  in 
ruling  on  the  church-state  issue. 

I  am  not  an  attorney  and  there  i  s  a  speaker  here  today  wi  th  much 
legal  background,  particularly  in  the  various  cases  as  they  relate  to 
state  aid  programs  passed  by  the  Louisiana  Legislature.   But  as  a 
layman  I  believe  that  those  who  repeatedly  declare  "no  aid,  direct  or 
indirect"  are   placing  in  jeopardy  even  traditional  forms  of  public  aid 
not  only  to  the  school  children  of  this  state  but  to  welfare  clients; 
to  children  needing  foster  care  and  correctional  homes;  to  aid  for  the 
elderly  in  nursing  homes  run  by  charitable-religious  bodies;  to  aid 
for  children  in  schools  for  the  retarded  operated  by  the  various  faiths; 
and  so  on  down  the  I i ne. 


For  how  can  the  "separatists"  ask  this  committee  to  declare  that 
a  "wa II  of  separation"  exists  between  the  state  and  the  children  in 
nonpub I i  c  school s  and  that  there  is  no  "wall  of  separation"  between 
the  state  and  other  persons  who  are  also  in  need  of  joint  state-private 
programs.   If  the  children  in  elementary  and  high  schools   alone  are 
left  behind  the  wall  it  is  clearly  a  case  of  rank  discrimination  and 
raw  po I i  t  i  ca 1  power  used  exclusively  against  one  segment  of  our  society. 

Let's  look  at  some  joint  state-private  programs  in  Louisiana. 
I  will  use  I97I-72  figures,  which  are  the  most  recent  ones  prepared 
by  the  State  Department  of  Education. 

1.  In  I97I-72  an  allocation  of  $5.2^  per  child  was  allowed  for 
textbooks,  library  books  and  school  supplies  for  the  children  of 
Louisiana.   The  state  thus  provided  $823,565  for  books  and  supplies 
for  over  158,000  nonpublic  school  children. 

2.  More  than  i|0,000  nonpublic  school  children  were  transported 
to  their  schools  each  day. 

3.  In  I97I-72  the  state  provided  $1,2^5,759  to  nonpublic  school 
children  for  lunches,  and  in  addition,  provided  $^15,905  to  supplement 
salaries  of  lunchroom  workers  in  nonpublic  schools. 

^.      There  are  health  services,  such  as  the  dental  care  program, 
and  other  programs  in  which  nonpublic  school  children  participate. 

But  take  all  these  state  programs  and  combine  the  totals  and 
Louisiana,  we  estimate,  is  making  available  only  between  $^0-50  per 
nonpublic  school  student.   On  the  other  hand,  over  S8OO  per  child  is 
required  for  every  child  in  average  daily  membership  to  the  public 
schools  of  the  state. 

You  and  the  other  members  of  this  Convention  are  being  asked  by 
organizations  which  oppose  aid  to  take  away  the  above  benefits  and 
make  sure  that  no  others  are  instituted  --  again  on  the  grounds  that 
there  is  a  "wall  of  separation"  which  prohibits  such  aid. 

What  are  you  going  to  do  in  the  field  of  education  —  and  then  what 
are  you  going  to  do  about  a  "wall"  in  other  areas  of  combined  church- 
state  cooperation? 

Is  the  "wall  of  separation"  to  be  applied  in  the  welfare  field? 
The  State  Welfare  Department  has  contracts  with  Lutheran,  Jewish, 
Baptist,  Catholic  and  Methodist  institutions  for  child  caring  and 


Exceptional ,  or  retarded,  chi Idren  are  the  joint  concern  of 
the  state  and  many  churches.   Most  of  the  $2.5  million  which  the 
state  spends  on  exceptional  children  is  paid  out  for  their  care  in 
private  and  religious  institutions. 

The  state  pays  the  salaries  of  chaplains  of  all  faiths  in  public 
institutions;  the  state  purchases  the  services  of  religious  communities 
to  run  hospitals,  including  "Big  Charity"  in  New  Orleans  which  is  the 
largest  public  health  hospital  for  the  indigent  in  the  South. 

Are  these  programs  to  be  wiped  out  --  or  are  only  the  el ementar y 
and  high  school  children  of  the  state  to  be  placed  behind  a  wall  of 
di  scr  imi  nat  i  on  that  wou Id  prohi  bi  t  them  from  a  I  so  benef i  ti  ng  from 
taxes  as  do  other  segments  of  the  society  cared  for  by  private  effort? 

Testimony  Before  the  Education  Committee  of  the  Constitutional 

Convention  of  1973 

Presented  by:   Brother  Felician  Fourrier,  S.C.,  Superintendent  of 
Schools  of  the  Diocese  of  Baton  Rouge 

In  the  present  Constitution  of  the  State  of  Louisiana,  Article  XII, 
Section  13,  there  is  a  prohibition  of  the  use  of  public  funds  for  the 
support  of  any  private  or  sectarian  school.   In  educational  parlance, 
this  is  what  is  termed  a  "Blaine-type"  amendment.   The  designation  comes 
from  the  fact  that  James  G.  B lai  ne  proposed  that  this  amendment  be 
included  in  the  federal  constitution.   It  was  an  issue  in  the  presidential 
election  of  I876  when  Blaine  opposed  Grover  Cleveland  and  accused  Cleveland 
of  "Rum, Roman  ism,  and  Rebellion".   The  results  of  the  contest  are  history-- 
Blaine  lost  the  presidential  election  and  his  bid  to  make  the  prohibition 
of  the  use  of  public  funds  for  the  support  of  private  education  an  amendment 
to  the  United  States  Constitution. 

Having  lost  at  the  federal  level,  Blaine  pressed  on  in  the  state  of  New  York, 
and  in  1890  the  New  York  Assembly  made  his  amendment  part  of  the  New  York 
constitution.   The  year  1890  was,  probably,  the  high  water  mark  of  the 
Populist  Party.   The  name  today  doesn't  even  ring  a  bell,  but  the  Populist 
Party  was  opposed  to  Irish  immigration,  and,  since  most  of  the  Irish  who 
came  to  America  at  that  time  were  Catholic,  it  was  highly  ant i -Cathol ic . 
Almost  every  state  in  the  union  has  a  Blaine-type  amendment  in  its 
Constitution,  and  it  is  a  hold-over  of  the  bigotry  which  characterized 
the  Know-Nothing  movement  in  the  mid-west  and  the  Populist  movement  in  the 
East.   Politically,  I  vrould  hope  that  this  country  has  far  outstripped 
such  petty,  provincial  thinking. 
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In  the  recent  San  Antonio  v  Rodriguez  case.  Justice  Potter  voting  with 
the  majority  ironically  admitted  that  "the  method  of  financing  public 
schoo Is . . . .can  fairly  be  described  as  chaotic  and  unjust."   He  did  not 
f  ind  it  unconst F  tut  ional ,  however ,  which  is  a  travesty.   Had  he  inc luded 
the  financing  of  non-public  schools,  he  would  have  found  another  source 
of  injustice  and  another  case  of  constitutionality.   At  this  point, 
it  might  be  a  propos  to  note  that  in  a  subsequent  decision,  the  court, 
in  the  words  of  Justice  Potter,  clearly  decided  that  education  was  not  even 
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an  implicit  right  under  the  U.  S,  Constitution.   If  the  several  states  have 
public  school  systems,  their  validation  is  found  only  under  the  general 
welfare  clause  of  the  Constitution  and  the  police  power  of  the  state. 
It  is  under  this  same  clause  —   the  general  welfare  clause  —   that 
we  feel  that  a  Blaine-type  amendment  in  the  Louisiana  Constitution  is 
violative  of  the  equal -protect  ion  clause  of  the  United  States  Constitution  . 

Since  education  is  not  even  "an  implicit  right  under  the  United  States 
Constitution",  we  are   going  to  have  to  look  elsewhere  to  find  just  v;here 
this  right  is  found.   For  this,  we  will  have  to  go  back  to  1922  when  the 
State  of  Oregon  adopted  by  a  referendum  vote  of  115,000  to  103,000  a  law 
to  compel  all  children  between  eight  and  sixteen  to  attend  public  schools. 
The  measure  had  as  its  plain  purpose  the  destruction  of  the  Catholic  school 
system  in  Oregon  and  was  intiated  by  the  Scottish  Rite  Masons.  A  State 
legal  official,  appearing  at  the  start  of  the  trial  in  which  the  measure 
was  tested,  conceded  as  much  vjhen  he  stated:   "I  appear  here  primarily 
as  the  representative  and  at  the  instance  of  the  Scottish  Rite  Masonic 
bodies." 
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The  law  was  to  go  into  effect  on  September  1,   1926.     Its  constitutionolity  was  challenged 
In  the  famed  Pierce  cases,  since  known  as  the  Oregon  School  cose.     Federal  district  court 
Issued  an  injunction  forbidding  enforcement  of  the  low  which  it  held  to  be  unconstitutionol . 
The  three-judge  court  ruled  thot  parents  hod  the  right  to  supervise  their  children's  edu- 
cation by  sending  them  to  appropriate  schools  of  their  choice.     It  further  held  that  the 
low  violated  the  Fourteenth  Amendment  by  depriving  private  school  educators  of  their 
property  without  due  process  of  low.     (The  court  interpreted  the  right  to  conduct  o  school 
as  "property.")    The  district  court  ruling  was  appealed  to  the  United  States  Supreme 
Court,  and  thot  body  in  a  unanimous  opinion  on  June   1,    1925  upheld  the  lower  court's 
ruling  thot  the  Oregon  law  was  unconstitutional ,     It  said  there  was  no  issue  Involving 
the  stote's  right  "reosonably  to  regulate  all  schools,"  but  denied  this  meant  the  state  could 
make  attendance  at  one  kind  of  school  compulsory. 

Of  the  private  school  educotors  who  challenged  the  low  the  court  noted:    "These  portles 
are  engaged  in  a  kind  of  undertaking  not  inherently  harmful,  but  long  regarded   as  useful 
and  meritorious."    And  as  for  parents'  rights  in  education,  it  stoted  emphatically;    "The 
fundamental  theory  of  liberty  upon  which  all  governments  In  this  Union  repose  excludes 
any  general  power  of  the  state  to  standardize  Its  children  by  forcing  ^hem  to  accept  In- 
struction from  public  teochers  only.    The  child  Is  not  the  mere  creoture  of  the  state;  those 
who  nurture  him  and  direct  his  destiny  have  the  right,  coupled  with  the  high  duty,  to 
recognize  and  prepare  him  for  oddltionol  obligations."    I  might  add  at  this  juncture,  thot 
in  this  cose  amicus  briefs  were  filed  by  the  Protestont  Episcopal  Church,  the  Seventh-Day 
Adventlsts,  and  the  Americon  Jewish  Committee. 

Now,  to  go  back  to  the  wording  of  the  Supreme  Court  decision  In  this,  the  Oregon  School 
Case:    ".    .    .  excludes  any  general  power  of  the  state  to  standardize  its  children  by 
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forcing  them  to  accept  instruction  from  public  teachers  only."     There  is  0  compulsory 

school  attendance  law  In  Louisiana  found  in  R.S.:    Title   17,  Sec.  221.     It  requires 
attendance  at  school  and  provides  for  penalties  for  non-attendance.     The  Oregon  decision 


says  that  "children  cannot  be  forced  to  accept  instruction  from  public  teochers  only," 
Yet,  the  only  way  a  person  has  the  right  of  choice,  under  the  present  constitution,  is 
if  he  is  willing  to  pay  for  that  right.    What  the  state  cannot  force  by  law.  It  does  by 
economics.     It  is  but  another  instance  of  the  power  to  tax,  being  the  power  to  destroy. 
It  Is  my  contention  that  a  Blolne-type  amendment  should  not  be  part  of  the  Louisiana 
Constitution,  or  of  any  constitution.     It  is  a  throw-back  to  Populism,   Know-Nothlngism, 
provincialism  and  to  the  type  of  thinking  which  is  violative  of  distributive  justice,     ft  is 
a  vehicle  for  small  minds  to  peddle  their  bigotry, 

COMMENTARY  ON    CERTAIN  ASPECTS   OF   THE   PROVISIONS  OF 
THE  LOUISIANA   CONSTITUTION   OF    1921    PERTAINING  TO 
EDUCATION 

BY  THOMAS   A.    RAYER 

The   present    Constitution   contains   numerous   provisions 
with  respect    to   the   escablishment ,    administration,    and   supervision 
of   the  educational   system  and   institutions  within   the   State  of 
Louisiana.      Basically,    these   provisions   are   to  be   found   in  Article  XII 
which  contains    twenty-six    (26)    separate   sections. 

Although  Article  XII   is   entitled   "Public   Education", 
there  are     numerous    provisions   therein  which   have   either  direct 
or   indirect   application   to  and   effect   upon   the   total   educational 
process  within   the   State   from  kindergarten   through  higher   education, 
in   both   the   public   and   private   sector. 

It    is    the   purpose   of   this   commentary   to   present   an 
analysis    of   the   provisions   of  Article  XII  which   relate     either 
directly  or   indirectly   to   private   education   in   Louisiana   at   all 
levels    thereof.      Specifically,    this   analysis  will    deal  with   the 
limitations   which   the   constitution   in  Article  XII   has    imposed   upon 
the   legislature    in   the   area   of   enacting   legislation   designed   to 
promote,    encourage,    or   assist    the   citizens   of   this    State    in 
obCP.ining   an   education   outside   the   public    system. 

The   first    section   of  Article  XII  was   amended    in    195A, 
1953,    and    1962.      These  amendments     were   basically   the  outgrowth 
or  desire   on    the    part    of   the   legislature   to   attempt    to  circumvent 
the   impact    of    the   U.S.    Supreme   Court   Decision  of   195^    in   the   case   of 
Eroi:n  V.    Board   of   Education ,  which  mandated   the   elimination   of   separate 
but   eo_ual   educational    fr.cilitics   based   on   race.      This    series   of 
ancndnt-nts    has    resulted    in    lanj-.vuTf^e   of   doubtful    const  itutional 
validity,    and  which    is    in   apparent    or   pot^jntiaL    conflict   with   the 
provisions   of  other   sections   of  Article  XII   pertaining   to   public 
financial   assistance   for  children   in   non-public   schools.      The 
Federal   Courts   struck   down    the   provisions   of   Section   1  which   sought 
to  mandate   racially   segregated    schools    in   the   case  of  Orleans   Parish 
School    Board   v.    Bush   in   1957    (242F   2d    156,    138F   supp.    336).      Further 
attempts   at    amendment   were   likewise   struck  down   in   the   subsequent 
Bush   decision    in    1961    (188F    supp,    916). 

The  outgrowth  of   these   legislative   and   judicial   confrontations 
is   the    language   of   Paragraph  2   of   Section   1  which   provides    that 
"the   legislature   also  may  provide   financial   assistance   directly 
to   school   children   of   the   State   for   attendance   at    private   non- 
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sectarlal  elementary  and  secondary  schools  in  this  State".   Irrespective 
of  the  political  or  social  factors  which  motivated  this  amendment 
to  the  Constitution,  it  must  be  borne  in  mind  by  the  Convention 
that  Che  people  of  this  State  did  approve, as  a  matter  of  public 
policy  at  a  time  in  the  not  coo  distant  past,  substantial  financial 
assistance  tonon-publlc  education.   More  importantly,  It  should 
be  borne  in  mind  that  the  subsequent  "grant-in-aid"  legislation, 
which  was  struck  down  by  the  Federal  Courts, was  declared  invalid 
not  because  of  the  unconstitutionality  of  such  aid  itself, as  a 
matter  of  legitimate  government  concern  and  interest,  but  rather 
because  of  the  invidious  nature  of  the  private  schools  themselves, 
which  were  established  for  the  purpose  of  perpetuatint:  racial 
segregation  in  private  education. 

It  is  important  to  contrast  the  language  of  Section  1, 
however,  with  that  of  Section  13  of  Article  XII  which  provides, 
in  part,  chat  "no  appropriation  of  public  funds  shall  be  made  to 
any  private  or  sectarian  school". 

This  provision  hns  been  contained  in  one  form  or  another 
in  each  Constitution  which  has  been  adopted  by  this  State  since  186A. 

2 
It  is,  however,  important  to  compare  the  language  of  this  prohibition 
as  set  forth  in  each  successive  Constitution  to  glean  a  picture  of 
the  historical  and  social  developments  which  have  given  rise  to 
its  inclusion  in  the  fundamental  law  of  this  State.   The  language 
of  the  comparable  Section  of  each  previous  Constitution  is  attached 
hereto  as  Appendix  A  for  your  analysis. 

The  Constitution  of  1864  contained  perhaps  the  strongest 
language  in  terms  of  public  hostility  toward  private  education, 
when  it  not  only  prohibited  appropriations  by  Che  legislature  for 
the  support  of  any  prlviate  school,  but  mandated  "the  highest 
encouragement  shall  be  granted  to  public  schools  through oi^c  the 
State". 

Just  four  (^)    years  later  in  the  Constitution  of  1868, 
this  attitude  of  public  policy  considerably  softened  with  the  deletion 
of  the  "encouragement"  clause  therefrom. 

A  rather  significant  change  in  language  took  place  in 
the  revision  of  the  Constitution  of  1679  , in  that  the  prohibition 
against  the  expenditure  of  public  monies  for  private  education 
was  circumscribed  to  the  extent  thatit  excluded  the  expenditure  only 
of  "funds  raised  for  the  support  of  public  schools".   The  distinction, 
therefore,  was  made  on  the  basis  of  public  policy  that  monies 
dedicated  for  the  purpose  of  public  education  should  not  be  diverted 
by  the  legislature  into  the  support  of  private  education,  but  the 
comprehensive  terminology  of  "appropriation"  was  deleted. 

This  same  termlnolofiy  was  again  adopted  almost  verbatim 
in  the  Cnnscitutions  of  1898  and  1913. 

However,  in  the  Constitution  of  1921,  Che  Convention  saw 
fit  to  revert  back  to  the  terninology  as  used  in  the  186S  Constitution 
of  "appropriation",  rather  than  "funds  raised  for  the  support  of 
public  educacicn". 


The  impact  of  this  amendment  on  the  right  of  the 

legislature  to  exercise  its  wisdom  of  discretion  in  providing  for 

the  education  of  all  children  in  Louisiana,  Is  most  succinctly  set 

forth  by  our  Louisiana  Supreme  Court  in  the  1970  decision  of 

Seegers  v.  Parker  (2AI  SO.  2d  213).   The  Court,  in  interpreting 

the  provisions  of  Section  13,  as  amended  by  the  1921  Constitution, 

had  this  to  say: 

"We  have  expressed  in  Article  12  of  our 
Constitution  our  dedication  to  a  public- 
supported  public  school  system  operated 
by  state  agencies  and  providing  free  edu- 
cation to  the  children  of  our  state.   Public 
funds  for  public  education  shall  be  expended 
only  in  the  furtherance  of  "public  schools". 
The  prohibition  under  Article  12  of  the 
Louisiana  Constitution  is  all-determinative 
of  both  propositions  -  -  that  is,  aid  to 
private  sectarian  and  aid  to  private 
non-sectarian  schools.   We  do  not  require, 
for  it  would  be  constitutionally  imper- 
missible, chat  educational  pursuits  be  fol- 
lowed only  in  public  institutions  of  learn- 
ing; but  for  those  who  cannot  afford  or 
do  not  choose  private  or  seccarian  educa- 
tion, we  have  provided  free  public  educa- 
tion through  one  institution,  the  public 
school  system,  and  all  of  every  persuasion 
and  faith  may  partake  of  it.   We  are  aware 
that  private  education  has  rendered  a  valu- 
able service  to  this  state  and  this  country. 
So  long  as  it  exists  as  independent  educa- 
tional facilities  without  governmental  con- 
trol, it  will  continue  to  render  that  valuable 
service.   Indeed,  were  all  education  coerced 
through  governmental  systems,  there  could 
be  danger  of  indoctrination  and  regimen- 
tation, and  the  present  health  diversity 
of  educational  institutions  would  be  eliminated." 

This  analysis  will  not  address  itself  to  the  wisdom  of 

this  educational  philosophy,  rather  it  is  the  purpose  herein  to 

simply  point  out  that  .under  the  existing  provisions  of  Section  13 

of  Article  XII,  the  legislature  of  this  State  has  had  imposed  upon 

it  limitations  and  restrictions  which  could  effectively  prevent  any 

form  of  assistance  of  a  su'.jstontial  or  direct  nature  being  provided 

in  the  area  of  private  eucacion  of  the  citizens  of  this  State  at 


all  levels  thereof,  including  that  of  higher  education  in  our 
private  universities  and  colleges. 

It  is,  therefore,  incumbent   upon  tliis  Convention  and 
the   Subcommittee  on  Education  in  particular,  to  critically  and 
abjectively  evaluate  the  provisions  of  Article  XII  in  this  partlcula- 
area,  having  in  ralnd  the  impact  on  private  education  that  the  all- 
embracing  language  of  the  Seegers  decision  conveys,  and  likewise 
having  in  mind  the  consideration  that  the  Convention  is  dealing 
with  the  fundamental  law  of  this  State  which  hopefully  will  form 
a  foundation  upon  which  legislation  for  years  to  come  may  be 
formulated.   With  these  considerations  in  mind,  the  Convention 
should  seriously  ask  Itself  whether,  as  a  matter  of  public  policy 
of  this  State,  Its  Constitution  should  contain  such  all-embracing 
restrictions  on  the  freedom  of  the  legislature, from  time  to  time 
and  for  years  to  come,  to  adopt  the  ways  and  means  of  providing  quality 
education  for  all  the  people  of  Louisiana. 

Finally,  from  a  constitutional  standpoint,  a  clear 
distinction  must  be  made  between  those  provisions  of  our  State 
Constitution  which  pertain  to  the  expe.idlture  of  public  funds  for 
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the  support  of  religious  institutions  or  enterprises,  and  those 
provisions  thereof  which  pertain  to  the  prohibition  of  expenditure 
of  public  funds  for  the  support  of  education  outside  of  the 
public  school  systems  of  Louisiana.   What  has  been  said  in  this 
commentary  heretofore  is  in  no  way  based  upon  any  considerations 
of  the  religious  affillacion  of  non-public  schools.   V.'hat  is  contained 
In  the  provisions  of  Article  XII  as  discussed  herein,  is  in  no  way 
founded  constitutionally  or  legally  upon  prohibitions  against  the 
expenditure  of  public  funds  in  support  of  religious  institutions. 
What  the  Convention  must  concern  Itself  with  in  an  analysis  of 
Article  XII,  is  singularly  a  qunstion  of  the  mode  and  method  of  the 


expenditure  of  public  funds  for  the  education  of  the  citizenry  of 
this  State.   More  essentially,  the  Convention  must  concern  itself 
with  the  fundamental  question  of  whether  the  Constitution  should 
restrict  the  rights  of  the  legislature  to  meet  future  educational 
needs  by  means  of  public  education  alone. 

This  basic  policy  consideration  involves  the  issue  of 
public  versus  private  education,  not  public  versus  church-related 
education. 

The  Convention  need  not  address  itself  to  the  area  of 
church-related  education,  and  public  assistance  thereto,  in  any 
consideration  of  provisions  of  a  new  Constitution  relating  to 
educat ion  as  such. 

The  Convention  should  properly  address  Itself  to  this 
issue  as  it  considers  the  redrafting  of  a  fundamental  Bill  of 
Rights  which  should  properly  contain  language  similar,  if  not 
identical,  to  the  Federal  Constitution  pertaining  to  the  free 
exercise  of  religion  and  the  prohibition  against  the  establishment 
thereof. 

It  is  essential  that  this  distinction  be  made,  since  inder 
the  Federal  Constitution  and  the  numerous  decisions  interpreting 
the  First  Amendment  thereto,  a  rather  clear  line  of  jurisprudence 
has  evolved  which  now  gives  meaning  and  substance  to  the  extent 
to  which  a  state  may  give  assistance  to  a  church-related  school, 
or  the  parents  or  children  enrolled  therein,  without  violating  the 
establishment  clause  of  that  First  Amendment.   There  is  no  need 
to  attempt  to  furtherdelineate  the  extent  to  which  the  legislature 
may  ,;o  in  aiding  church-related  schools  in  any  new  Constitution. 
The  danger,   however,  is  that,  should  the  Convention  embark  upon 
such  task,  it  runs  the  int^vitable  risk  of  circumscribing  such 
aid  to  perhaps  parents  or  children  enrolled  in  these  scliools  to  the 


point  where  these  prohibitions  now  encroach  on  the  constitutional 
rights  of  the  citizens  of  this  state  to  benefit  as  tax  payers,  simply 
because  of  their  religious  affiliations.   The  safest  and  simplest 
course  to  follow,  therefore.  Is  to  do  no  more,  nor  less,  than  what 
has  been  done  by  the  Founding  Fathers  of  this  Nation  in  the  adoption 


of  the  language  as  contained  in  the  First  Amendment  of  the 
Constitution  of  the  United  States. 


(N.B.   Thomas  A.  Rayer  is  a  practicing  attorney  in  New  Orleans 
who  has  had  extensive  experience  In  the  field  of  constitutional 
litigation  involving  aid  to  non-public  schools,  and  is  presently 
serving  as  Special  Counsel  to  the  Attorney  General  and  the  State 
Department  of  Revenue  in  the  Federal  Court  Litigation  involving 
the  constitutionality  of  Act  93  of  the  1972  Legislature  providing 
for  tax  credit  to  parents  of  children  enrolled  in  non-public  schools 
In  Louisiana.  ) 
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APPENDIX  A 


Constitution  of  1364 

Article  146.   No  appropriation  shall  be  made  by  the  legislature 
for  the  support  of  any  private  school  or  institution  of  learning 
whatever,  but  the  highest  encouragement  shall  be  granted  to  public 
schools  throughout  the  State. 


Constitution  of  1863 


Article  140.   No  appropriation  shall  be  made  by  the  general 
assembly  for  the  support  of  any  private  school  or  any  private 
institution  of  learning  whatever. 


Constitution  of  1879 


Article  228 .   No  funds  raised  for  the  support  of  the  public  schools 
of  the  State  shall  be  appropriated  to  or  used  for  the  support  of 
any  sectarian  schools. 


Constitution  of  1S98 


Article  253.   No  funds  raised  for  the  support  of  the  public  schools 
of  the  State  shall  be  appropriated  to  or  used  for  the  support  of 
any  private  or  sectarian  schools. 


Constitution  of  1913 


Article  233.   No  funds  raised  fnr  the  support  of  the  public  schools 
of  the  State  -"hall  be  approprif.:ed  to  or  used  for  the  support  of 
any  private  or  sectarian  schools. 


CITIZENS  FOR  EDUCATIONAL  FREEDOM 

SUITE  S44  WASHINGTON   BUILDING  < 

Remarks  by  Dr.  Eugene  tinse,  before  the  Subcomni t tee  on  Elementary 
and  Secondary  Education,  Loui  si  ana  Consti tutional  Convention. 

Presented  at  Baton  Rouge,  touisiana.  April  2k,     1973. 

Members  of  the  Committee: 

My  name  is  Eugene  tinse.   I  am  president  of  Citizens  for  Educational 
Freedom,  a  national  organization  which  for  the  past  13  years  has  espoused 
the  cause  of  freedom  of  choice  in  education  for  those  who  have  children 
to  educate. 


The  emphasis  in  my  remarks  today  focuses  precisely  on  this  quest 
freedom,  for  it  is  freedom  on  the  part  of  the  ordinary  citizen  that 
attack  as  never  before  in  our  200  years  of  history  under  the  American 
tution.   We  are  told  that  the  freedom  of  the  press  is  no  longer  a  pre 
freedom,  but  needs  to  be  balanced  against  the  needs  of  the  state;  we 
that  the  right  to  know  what  occurs  in  our  political  society,  a  right 
historically  by  Congress  and  the  citizen,  is  to  be  limited  to  what  th. 
executive  branch  of  government  wishes  to  reveal.   The  right  of  parent 
choose  an  education  for  their  children  is  to  be  limited  to  their  capa 
to  pay  or  they  must  accept  the  government  schools.   On  the  face  of  it 
of  these  are*great  incursions  into  the  activities  of  the  ordinary  cit 
yet,  collectively  they  are  the  "first  invasions  of  our  freedoms"  agaii 
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which  James  Hadison  and  Tom  Jefferson  warned 
two  centuries  ago. 


n  the  Virginia  Remonstrances 


"Effective  choices  for  alternatives  in  education  ar«i    decl  i  ning,"  says 
the  The  Final  Report  of  the  President's  Panel  on  Nonpublic  Ediication  in 
Nonpublic  Education  and  the  Public  Good.   No  one  has  disputed  the  claim  that 
nonpublic  education  is  a  national  asset.   What  has  occured  is  that  the  public 
sector  of  education  has  assumed  for  itself  the  position  of  preempting  the  field 
of  education,  has  seldom  given  attention  to  what  has  occurred  in  the  nonpublic 
sector,  and  has  exerted  ever  mounting  claims  on  the  public  purse.   What  has 
followed  is  an  increasing  erosion  of  nonpublic  education.   The  impact  of  such 
losses  on  public  education  cannot  be  overlooked: 

a)  because  public  schools  least  able  to  accomodate  additional  pupils 
are  the  ones  generally  hardest  hit  by  transfers  when  a  nonpublic 
school  closes  its  doors;  .and 

b)  because  cities,  already  burdened  with  rising  taxes  for  projected 
public  education  needs,  are  faced  with  demands  for  higher  tax  rates 
for  public  schools. 

The  economic  problem  involved  has  many  dimensions,  not  the  least  of  which 
is  that  nonpublic  schools  are  affected  by  economic  change,  rising  costs, 
general  inflation,  like  public  schools,  but  differing  in  this  respect  that 
they  cannot  command  resources  needed  to  compete  with  public  education.   When 
then,  inevitably,  a  nonpublic  school  is  forced  to  close,  the  entire  society 
loses,  for  what  is  lost  is  a  meaningful  alternative,  the  freedom  to  choose 
an  alternative  to  public  education. 


IS  new  is  that  nonpublic  education  stands  to  benefit  from  bipartisan  support, 
largely  through  proposed  tax-credit  legislation.   Perhaps  action  at  the 
national  level  is  necessary,  if  for  no  other   reason  than  to  allay  the  fears 
of  many  citizens  who  have  been  taught  to  believe  that  any  benefit  in  this 
area  must  of  necessity  be  suspect,  constitutionally. 

Thomas  Jefferson  and  James  Hadison  arc    frequently  cited  by  those  who 
oppose  some  of  the  new  laws  enacted  in  the  states  as  prohibiting  any  and 
every  form  of  assistance,  institutionally,  in  the  secular/sacred  dispute. 
Let  me  remind  you  of  what  James  Madison  said  in  The  Federal  ist  £J_0,  in  his 
discussion  of  factions,  arguing  as  he  does  for  a  constitution.   In  removing 
the  cause  for  faction  —  (in  our  case,  allowing  nonpublic  education  to  pass 
from  the  scene)  Madison  notes  that  two  methods  exist:  ..."the  one,  by 
destroying  the  liberty  which  is  essential  to  its  existence;  the  other,  by 
giving  to  every  citizen  the  same  opinions,  the  same  passions  and  the  same 
i  nterests." 

"It  could  never  be  more  truly  said  than  of  the  first  remedy,  that  it 
is  worse  than  the  disease....   The  second  expedient  is  as  impracticable  as 
the  first  would  be  unwise.   As  long  as  the  reason  of  man  continues  fallible, 
and  he  is  at  liberty  to  exercise  it,  different  opinions  will  be  formed.... 
The  diversity  in  the  faculties  of  men,  from  which  the  rights  of  property 
originate,  is  not  less  an  insuperable  obstacle  to  a  uniformity  of  interests. 
The  protection  of  these  faculties  is  the  first  object  of  governncnt." 


As  a  citizen,  a  taxpayer,  a  political  scientist  —  and  in  that  order 
--  1  am  concerned  about  the  public  welfare;  I  am  concerned  about  the  costs 
of  education:  1  am  concerned  about  the  constitutional  implications  involved 
in  whatever  course  of  action  is  proposed.   First  a  word  about  this  latter 
poi  nt . 

In  the  case  of  Sloan  v.  Lemon,  currently  before  the  U.  S.  Supreme  Court, 
testing  the  constitutionality  of  Pennsylvania's  Parent  Reimbursement  Act, 
the  acting  Solicitor  General  of  the  U.  S. .Daniel  Friedman,  m  an  Amicus  Curiae 
brief  argues  (p.  I3)  that  the  mere  fact  that  the  Act  may  aid  religiously 
affiliated  schools  does  not  invalidate  it.   He  then  cites  Ti 1  ton  v.  Ri  chardson, 
..."the  simplistic  argument  that  every  form  of  financial  aid  to  church- 
sponsored  activity  violates  the  religion  clauses  (of  the  Constitution)  was 
rejected  long  ago';  in  the  words  of  Chief  Justice  Warren  Burger.   "I  admit 
that  the  Const i  tutiona 1  question,  particularly  as  it  relates  to  the  church- 
state  issue  is  important.   Certainly,  some  kinds  of  activity,  notably  direct 
assistance  to  church  related  schools,  is  prohibited."  That's  why  the  courts  have 
developed  certain  tests  against  which  public  acts  are  measured  to  determine 
thei  r  const i  tut  ional i  ty ,  notabi y  the  tests  of  in  tent,  effect  and  entanglement . 
Only  counsel  for  plaintiffs  regard  these  tests  as  almost  universal  prohibitions 
of  state  action. 

In  1971,  the  Minnesota  Legislature  enacted  H.F.371  into  Chapter  9^**,  of 
the  Minnesota  Statutes,  providing  a  tax  credit  to  parents  who  send  their 
children  to  nonpublic  schools.   Minnesota's  law  was  the  first  tax  credit  law 
in  the  nation  and  became  a  model  for  action  by  other  states  as  well  as  for 
H.F,  l»9,  currently  before  the  Congress  of  the  United  States.   In  a  lengthy  and 
scholarly  decision  "he  Rarreey  County  Court  in  which  the  law  was  first  tested 
found  that  the  intent  of  the  act  was  constitut  onal,  that  the  effect  violated 
neither  establishment  nor  free  exercise,  that  excessive  entanglement  was  not 
involved.   Said  the  Court,  "It  is  federal  law  that  a  parent  has  a  constitutional 
right  to  determine  whether  his  child  will  attend  a  public  school  or  whether  his 
child  will  attend  a  private  school,  even  if  the  private  school  is  religious. 
If  this  right  of  choice  is  to  mean  anythiny,  the  state  cannot  make  it  more 
burdensome  for  a  parent  to  send  his  child  to  a  religious  nonpublic  than  to 
a  nonretigious  public  school.   Such  a  situation  is  clearly  a  denial  of  the 
Equal  Protection  Clause  of  the  \^lh   Amendment."  (p.  35) 

When  Governor  Wendell  R.  Anderson  presented  his  budget  message  to  the 
Minnesota  Legislature  two  years  ago,  and  allocated  $23  million  for  the  tax 
credit  bill  for  the  ensuing  bienium,  he  said  that  he  was  aware  of  his 
constitutional  obligation  to  maintain  the  ne'"e5sary  separation  of  church  and 
but  then  he  added,"...!  do  not  think  that  we  depart  from  the  spirit  of 

on  when  we  recognize  that  private  and  parochial  schools  in  Minnesota 
o  principle  is  served  by  closing 
lay  well  place  a  very  large  burden 
upon  our  public  school  system."   On  April  II,  1973,  I  attended  a  legislative 
study  committee  meeting  whose  task  it  is  to  review  the  effects  and  administrative 
procedures  employed  in  implementing  the  Minnesota  tax  credit  law.   Two  remarks 
made  in  that  meeting  struck  me  as  unusual.   The  first  by  the  Assistant 
Commissioner  of  Education,  Sig  Ode,  in  regard  to  middle  school  programs, 
"We  welcome  the  innovative  programs  of  you  private  school  people  in  this  area. 
You  are  ahead  of  us.   We  can  learn  from  you."   The  second  remark,  by  an 
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our  eyes  to  a  situation  which,  if  unaltered 


What  Madison  is  arguing  for  in  a  pol 
uniformity,  liberty  as  against  conformity 
regulation. 

Thi  s  may  well  be  the  most  signific 
lengthy  discussion.   Failure  to  respond 
culpable,  lead  to  greater  ultimate  loss 
observation  of  an  historic  interpretat 
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law  respecting  an  ex tabi i shment  of  reli' 
is  it  possible  that  we  go  to  such  extrei 
of  religion?   Whether  or  not  certain 
clamorous  a  concern  that  careful  attent 
to  the  second  ret  i  gious  clause,  the  f rei 
the  equal  protection  clause  of  the  l^ith 
credit  law  aid  religion?   This  is  in  d 
the  absence  of  the  law  would  material  1 y 


or  as  Judge  Plunkett  noted,  deprive  1 
of  the  l^th  Amendment. 


One  additional  considerat 
Discussions  of  support  for  non 
assumption  that  such  support  i 

is  that  it  is  essentially  aid  to  education,  educat 
atmosphere,  but  nonetheless  genuinely  and  properly  educat 


tical  system  is  diversity  as  against 
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ant  issue  at  stake  in  this  entire  and 
at  a  time  of  crisis  may  be  more 
than  any  gain  allegedly  achieved  in 
on  of  a  canon  of  the  law  of  noninter- 
e  that  no  governmnet  shall  make  any 
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mes  as  to  derogate  the  free  exercise 
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exercise  clause,  to  say  nothing  of 
Amendment.   Does  the  Minnesota  tax 
spute.   What  many  seem  to  miss  is  that 
n  h  i  b  i  t  the  free  exercise  of  religion. 


rents  of  the  equal  protection  guarantee 


seems  important  to  me  this  morning, 
ic  education  frequently  involve  the 
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The  same 


The  question  that  emerges  is  whether  parents  are  to  have  a  free  choice  of 
value  systems  within  which  their  children  are  to  be  educated.   In  pursuit  of 
answers  to  this  question  parents  should  enjoy  the  encouragement  of  the  state. 

In  support  of  such  diversity,  let  me  remind  you  of  the  words  of  John 
Stuart  Mill  in  his  essay  On  Li  berty .  "An  education  estabi i  shed  and  control  led 
by  the  State  should  only  exist,  if  it  exists  at  all,  as  one  among  many 
competing  experiments,  carried  on  for  the  purpose  of  example  and  stimulus, 
to  keep  the  others  up  to  a  certain  standard  of  excellence." 

Or  if  you  prefer,  the  words  of  the  President  in  his  Message  to  Congress 
on  Educetionat  Reform  on  March  3,  1970: 

"Should  any  single  school  system  --  public  or  private  --  ever  acquire 
a  complete  monopoly  over  the  education  of  our  children,  the  absence  of 
competition  would  neither  be  good  for  that  school  system  nor  good  for  the 
country." 


To  sustain  these  alternatives,  to  exercise  the  freedom  of  choice 
education,  to  enhance  the  exercise  of  religious  freedom,  to  provide  a 
larger  measure  of  equality  of  opportunity,  rather  than  to  stand  by  wit 

folded  hands  while  these  erode  and  vanish,  it  is  to  these  noble 

objectives  that  I  urge  you  to  attend. 
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tanl  state  auditor:  "1  have  ordered  a  printout  of  those  tax  returns 
ling  state  income  tax  credit  for  nonpublic  schools.   I  am  amazed.   In 
dditional  audits  these  returns  run  at  a  rate  of  a  one  percent  margin 
ror.   Our  average  margin  of  error  on  all  other  returns  is  5  percent." 
f  the  gloomy  forebodings  of  conflict  and  entanglement  and  prophecies 

I  consequences  have  failed  to  materialize.   The  enrollment  in  nonpublic 
tion  in  Minnesota  has  stabilized,  while  in  the  previous  10  years  the 
ge  annual  decline  was  5  percent.   Public  school  officials  and  nonpublic 
1  administrators  have  developed  some  mutual  respect.   No  new  burden  has 
'mposed  on  public  education.   No  new  divisive  behavior  has  resulted. 

report  that  after  two  years  of  operation  the  Minnesota  law  works 
«t 1  i  ndeed. 


But  back  to  the  question  of  freedom.   My  concern  is  not  just  with  law 
but  with  public  policy.   At  the  national  level  the  past  two  years  have  seen 
a  distinct  shift  in  policy  --  from  one  of  neutrality  to  one  of  acceptance 
of  nonpublic  education.   In  1970  the  President  of  the  United  States  indicated 
his  concern  for  the  problems  facing  nonpublic  education.   In  their  platforms 
during  the  past  year  both  major  political  parties  endorsed  some  form  of 
assistance  for  nonpublic  schools,  the  Democrats  a  bit  more  cautiously  than  the 
Republicans.   Both  candidates  —  Richard  Nixon  and  George  McGovern,  spoke  out 
in  behalf  of  nonpublic  education.   What  was  previously  treated  with  indifference 
was  raised  to  a  level  of  concern.   In  many  respects  the  hearings  before 

Mr.      Wilbur      Hillc'anH     Uauc      anrt     t*a=nr       l^l-a       I-..-*      ,  .  .«w«a  .-      a..      -.      fA^A.--.1       »>..      r^^Ait 


a    federa 1     tax    credi  t 


Mr.    Wilbur   Hills'and  Ways   and  Means    late    last    summer   on   a    federal    tax   credit 
proposal    were   unprecedented,    historically.      Time   and   again    the   question  of 
freedom    --    freedom    to    choose    —    emerged    in    these    discussions    and   presentations. 
A   recent    issue    (March   28)   of   u.    s.    Hews   and  World   Report    quotes   Mr.    Mills 
as    still    committed    to    support    nonpublic   education,    even    after    it    appears    that 
tax   reform,    a    long  and   dear    concern  of   Mr.    Mills,    is   dead.      In   summary,   what 
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Baton  Rouge,  Louisiana 
April  24,   1973 

I  am  Horace  C.   Robinson.   Executive  Secretary  of  the  Louisiana  Teachers' 
Association,  and  an  appointed  delegate  to  the  Constitutional  Convention 
representing  education.    I  am  appearing  here  today  as  a  substitute  for  the 
President  of  the  Louisiana  Teachers'  Association,  Dr.  C.  L.  Sanders.    Dr. 
Sanders  had  planned  to  be  here  on  May  1 .  which  was  the  tentative  date  set 
for  this  meeting  earlier,  but  was  unable  to  attend  today  because  of  previous 
speaking  engagements. 

The  Louisiana  Teachers'  Association  is  a  voluntary  association  of 
approximately  27,000  teachers  and  school  administrators,  most  of  whom  are 
employed  in  the  public  elementary  and  secondary  schools.    To  the  best  of  our 
knowledge  and  belief,  we  have  almost  four  times  as  many  members  as  the 
second  largest  organization  of  teachers  in  Louisiana,  and  we  are  perhaps 
twenty  times  as  large  as  the  third  largest  organization  of  teachers.     The 
association  has  been  in  continuous  existence  since  1B92. 

The  basic  policies  of  the  Louisiana  Teachers'  Association  are  expressed 
in  resolutions  adopted  by  the  House  of  Delegates  and  membership  of  the 
association  meeting  m  our  annual  convention.     The  Executive  Council  of  the 
association  is  the  governing  body  of  the  association  between  conventions,  and 
may  adopt  policies  not  inconsistent  with  the  resolutions  approved  at  conventions. 

As  of  this  date,  the  Louisiana  Teachers'  Association  has  taken  a  formal 
position  on  only  a  limited  number  of  the  issues  before  this  subcommittee. 
The  current  legislative  program  and  1972  convention  resolutions  of  the  association 
support  the  following  positions: 

1.  The  association  supports  the  maintenance  and  operation  of 
Teachers'  Retirement  System  on  a  sound  actuarial  accrual-reserve 
basis; 

2.  The  association  asks  that  there  be  no  reduction  in  the  rates 
of  the  present  taxes  which  support  public  education  and  that  there 
be  no  diversion  of  public  school  funds  from  taxes  dedicated  to  the 
public  school  system; 

3.  The  association  is  opposed  to  providing  from  public  funds 
any  new  or  additional  services  or  expenditures  for  nonpublic  schools; 

4.  The  association  supports  the  minimum  foundation  program  of 
state  school  finance  under  which  state  funds  are  allocated  to  the 
several  parish  and  municipal  school  systems  in  such  manner  as  to 
enable  all  systems  to  maintain  a  minimum  program  of  education; 

5.  The  association  favors  the  election  by  the  people  of  the 
state  superintendent  of  public  education; 

6.  The  association  believes  that  new  and  existing  vocational 
schools  or  departments  should  be  established  as  an  integral  Mrt 
of  the  public  elementary  and  secondary  school  system  of  the/State 
under  the  jurisdiction  of  the  parish  and  municipal  school  boards. 

The  enumeration  of  these  positions  taken  by  the  LTA  does  not  necessarily 
mean  that  the  association  favors  their  Incorporation  into  the  constitution. 
A  convention  resolution  calling  for  the  election  of  the  state  superintendent  of 
education  was  adopted  with  specific  reference  to  the  conetltutlon.    The  other 
positions  were  not  adopted  with  specific  reference  to  the  Louisiana  Constitution. 
Similarly,  many  important  constitutional  issues  may  arise  in  the  Constitutional 
Convention  which  will  be  of  much  concern  to  members  of  the  Louisiana  Teachers' 
Association,  although  these  issues  have  not  been  the  subjects  of  discussion  In 
recent  conventions  of  that  association. 


Statement  to  Subcommittee  on 
Elementary  &  Secondary  Education  - 


Page  2 


Most  of  the  opinions  I  shall  express  to  you  are  my  own.     The  proposals 
which  I  have  made  for  Article  XII  are  also  my  own,  although  I  have  discussed 
all  of  Article  XII  at  length  with  Mr.  James  D.   Prescott,  who  is  the  Executive 
Secretary  of  the  Louisiana  School  Boards  Association.    You  will  note  a  remarkable 
similarity  between  some  of  my  proposed  sections  for  Article  XII  and  those  submitted 
by  Mr.    Prescott.     This  is  not  accidental.    You  will  also  note  at  least  one  major 
difference.     Mr.   Prescott  has  recommended  the  appointment  of  the  state  superintendent 
of  education  by  the  state  board  of  education  and  the  transfer  of  all  statutory  powers 
heretofore  given  to  the  state  superintendent  to  the  state  board.    I  have  recommended 
that  the  state  superintendent  be  elected  by  the  people  and  that  the  state  superintendent 
retain  whatever  statutory  powers  and  responsibilities  are  granted  to  him  by  the 
legislature.     Both  Mr.  Prescott  and  I  have  used  the  recommended  draft  for  Article 
XII  as  developed  by  the  Committee  on  Education  and  Welfare  of  the  Louisiana 
Constitutional  Revision  Commission  as  a  basis  for  our  current  proposals. 

General  comments  on  constitutional  revision  or  reform.  For  what  they  may 
be  worth,  I  would  like  to  make  some  comments  of  a  general  nature  on  the  writing 
of  the  new  constitution. 

My  first  general  observation  is  that  we  should  know,  or  endeavor  to  find  out, 
what  the  probable  consequences  of  any  change  we  propose  to  make  In  the 
constitution  shall  be.    If  we  don't  have  a  very  good  idea  what  the  effects  of  the 
change  will  be,  we  would  be  well-advised  to  keep  the  provisions  we  have,  less 
any  clearly  obsolete,   undesirable,  or  amendment-generating  portions.     The  present 
constitution  has  been  the  subject  of  hundreds  of  court  decisions,  and  when 
major  changes  are  made    many  other  court  decisions  may  be  required  to  determine 
what  the  new  provisions  really  mean. 


Another  general  comment  Is  that  the  notion  that  a  new  constitution  should  be 
so  simple  that  every  school  child  can  read  and  understand  it  is,  in  my  view,  more 
than  a  little  naive.    The  Constitution  of  the  United  States  is  brief.    But  one  who 
wishes  to  know  what  It  means  must  prepare  himself  by  many  years  of  study  and 
have  access  to  a  huge  library.    Unfortunately,  the  simpler  and  shorter  a  constitution 
Is  the  more  extensive  must  be  the  process  of  interpretation.     The  typical  citizen, 
even  though  he  be  well-educated,  will  spend  little  time  reading  the  Constitution 
of  Louisiana,  if  he  ever  reads  it  at  all.    The  typical  citizen  does  not  particularly 
care  whether  the  constitution  is  long  or  short.    The  important  thing  to  him  is  what 
it  does  to  and  for  him.    Brevity  Is  a  virtue,  but  the  thing  which  has  caused 
something  of  a  voter  rebellion  in  this  state  is  not  simply  the  length  of  the 
constitution.    The  rebellion  has  come  about  because  the  voter  objects  strenuously 
to  voting  on  a  great  many  long  and  complex  propositions  which  few  if  any  people 
can  fully  understand.    One  would  be  unwise  to  interpret  this  voter  reaction  as 
meaning  that  the  people  are  ready  for  any  and  all  kinds  of  governmental  reforms 
which  the  Constitutional  Convention  might  propose. 

Provisions  of  the  constitution  which  will  surely  require  frequent  amendment 
must  be  modified  or  removed.    The  people  have  said  as  much  by  their  negative 
reactions  to  constitutional  amendments.    But,  In  my  view,  the  convention  must 
steer  a  careful  course  between  constitutional  revision  and  governmental  reform. 
The  convention  should  not  attempt  to  become  a  super  legislature.    A  resolution 
of  most  highly  controversial  Issues  should  be  left  to  the  regular  political  and 
legislative  processes.    Those  issues  which  polarize  the  people  Into  conflicting 
groups  must  be  avoided  to  the  extent  possible.    Although  the  legislative  act 
creating  the  convention  provides  for  the  submission  of  alternative  proposals  to  the 
people,  this  provision  should  be  used  sparingly.    Too  many  such  proposals  could 
Isad  to  th0  Bam«  Und  of  vot«r  rsaotlon  which  hag  resulted  in  the  defeat  of 
oonfltltutional  amendmflnti  In  racent  yaara,    Evantually,  tha  new  oonstitutlon 
must  be  passed  by  the  people.    The  inclusion  of  too  many  controversial  reforms 
could  create  so  much  opposition  as  to  make  it  mathematically  impossible  to  pass 
a  new  constitution. 
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The  major  reform  which  must  unquestionably  be  made  is  to  remove  material 
which  can  be  expected  to  require  frequent  amendment. 

Now,   to  more  specific  matters. 

There  should  be  a  separate  board  of  education  for  public  elementary  and 
secondary  education.     There  should  be  a  public  board  which  has  no  other  function 
than  the  governing  of  public  elementary  and  secondary  education.     Public  elementary 
and  secondary  education  is  the  very  foundation  of  our  system  of  public  education, 
and  the  constitution  should  reflect  this.     Although  in  one  sense  this  might  be 
considered  a  reform  proposal,  one  effect  of  Act  712  of  1972  might  be  to  leave  the 
state  board  of  education  only  the  task  of  governing  public  elementary  and  secondary 
education.    The  example  of  the  present  State  Board  of  Education  indicates  that  when 
a  board  has  supervisory  functions  over  both  higher  education  and  elementary  and 
secondary  education  it  is  elementary  and  secondary  education  which  receives  the 
least  attention. 

It  is  proposed  in  the  attached  draft  of  an  article  on  public  education  that 
the  board  consist  of  thirteen  members  with  one  member  to  be  elected  from  each  of 
the  eight  congressional  districts  for  overlapping  six-year  terms  and  five  members 
to  be  appointed  for  overlapping  six-year  terms  by  the  governor. 

It  is  contemplated  that  the  state  board  of  education  would  have  very  much 
the  same  allocation  of  constitutional  powers  relative  to  public  elementary  and 
secondary  education  as  the  present  State  Board  of  Education  has  under  the  present 
constitution.     These  grants  of  power  are  substantial,  notwithstanding  the  history 
of  theState  ftiard  of  Education  to  date. 

One  change  which  is  proposed  in  the  suggested  draft  is  removal  of  the 
specific  provision  which  relates  to  certification  of  teachers.     This  power  could 
be  placed  in  the  statutes.    Hopefully,  some  day  the  statute  could  be  modified 
to  permit  the  members  of  the  teaching  profession  to  have  a  greater  role  in 
establishing  and  maintaining  their  own  standards. 

The  state  superintendent  of  public  education  should  be  elected.      It  Is 
proposed  that  the  state  superintendent  of  education  continue  to  be  elected.    Many 
educational  writers  favor  the  appointment  of  the  state  superintendent  by  the  state 
board  of  education.     Nevertheless,  the  practice  in  Louisiana  heretofore  has  been 
to  elect  the  state  superintendent,  and  precedents  involving  election  of  state 
officials  are  not  to  be  dismissed  lightly.    Our  people  are  accustomed  to  voting  for  a-' 
chief  state  school  officer.    It  cannot  be  said  that  there  is  overwhelming  evidence 
available  to  demonstrate  that  one  method  of  selecting  a  state  superintendent  is 
vastly  better  than  another.     In  this  connection,   the  following  paragraph  is  quoted 
from  a  recent  publication  by  the  U .  S .  Office  of  Education  entitled  State  Departments 
of  Education,  State  Boards  of  Education,  and  Chief  State  School  Officers: 

Few,  if  any  objective  measures  of  the  relative  merits  of  the 
three  methods  of  selecting  chief  State  school  officers  are  possible. 
The  particular  organizational  patterns  or  administrative  devices 
used  cannot  guarantee  the  success  of  the  chief  State  school  officers 
or  the  departments  of  education  which  they  administer.    In  this 
regard,  Winget,  Fuller,  and  Bell  have  observed:    "There  have  been 
both  successful  and  unsuccessful  chief  State  school  officers  under 
all  leading  systems  of  organization  and  administration,  perhaps 
because  the  best  system  cannot  make  an  incompetent  person 
successful,  and  the  worst  system  cannot  prevent  success  by  the 
moat  competent. " 

The  position  of  state  superintendent  is  in  part  a  post  of  political  as  well  as 
educational  leadership.    There  can  be  little  question  but  that  an  elected  state 
superintendent  is  a  more  formidable  political  figure  than  a  superintendent  who  is 
appointed  and  serves  at  the  pleasure  of  the  appointing  authority.    An  elected  state 
superintendent  is  unquestionably  the  head  of  the  state  public  school  system.    An 


[100] 


Statement  to  Subcommittee  on 
Elementary  &  Secondary  Education  - 


Page  4 


appointed  state  superintendent  is  only  the  executive  officer  of  the  board  which 
appoints  him.    In  state  government  we  usually  elect  our  major  office  holders, 
and  we  appoint  technicians  and  administrators.    The  way  one  views  the  job  of 
state  superintendent  will  influence  his  opinion  as  to  the  most  appropriate  method 
of  selecting  the  incumbent. 

It  is  believed  that  the  constitution  and  statutes  can  provide  for  a  rational 
allocation  of  power  and  responsibility  between  the  state  board  of  education  and 
the  state  superintendent  of  education.    The  idea  that  election  of  both  entities 
necessarily  generates  conflict  while  appointment  of  the  superintendent  reduces 
conflict  is  certainly  true  in  a  very  limited  sense,  because  under  the  appointive 
system  a  superintendent  can  be  dismissed  along  with  his  objections.    But  factions 
do  develop  within  public  boards,  and  conflict  on  the  board  is  just  as  real  as 
conflict  between  a  board  and  the  chief  state  school  officer.    An  elected  state 
superintendent  can  take  his  case  to  the  people.    An  appointed  superintendent  must 
take  his  case  into  retirement. 

Good  arguments  can  be  advanced  for  both  the  elected  and  appointive  methods 
of  selecting  a  chief  state  school  officer.    The  members  of  the  Louisiana  Teachers' 
Association  appear  to  feel  sincerely  that  in  Louisiana  election  Is  better  for  the 
public  school  system.    They  have  expressed  themselves  quite  clearly  on  this 
question. 

Existing  local  school  boards  should  be  recognized,  but  future  consolidations 
should  be  provided  for.      Present  parish  and  municipal  school  boards  should  be 
recognized  in  the  constitution,  but  it  should  be  possible  for  school  systems  to 
be  consolidated  without  the  necessity  for  further  amendment  of  the  constitution. 
The  proposed  draft  permits  consolidation  of  one  or  more  school  systems  when  the 
consolidation  is  approved  in  each  of  the  affected  school  systems  by  a  majority 
vote  of  the  electors  in  each  system  In  an  election  called  on  the  issue. 

By  recognizing  the  school  boards  in  existence  at  the  time  the  constitution 
is  adopted,  it  Is  possible  to  remove  much  material  which  is  presently  in  the 
constitution. 

The  minimum  foundation  program  should  be  given  constitutional  status. 
Louisiana  has  developed  a  system  for  allocating  state  school  funds  on  a  plan 
which  guarantees  every  school  child  a  minimum  program  of  education  regardless 
of  the  wealth  of  his  pansh  or  community.    This  is  one  of  the  more  enlightened 
state  finance  programs  in  the  United  States.    The  minimum  foundation  program  has 
developed  from,  and  has  now  superseded,  the  old  "per  educable"  and  "equalization" 
distributions  provided  for  in  the  present  constitution.    The  minimum  foundation 
program  embraces  a  fundamental  principle,  and  a  guarantee  of  at  least  a  minimum 
program  of  education  for  every  child  should  be  written  in  the  constitution.     The 
minimum  program  would  be  that  defined  by  the  state  board  of  education. 

Although  the  notion  that  all  children  shall  have  equal  educational  opportunity 
Is  certainly  an  attractive  one,  it  is  believed  that  such  a  guarantee  in  the  consti- 
tution would  lead  to  a  proliferation  of  lawsuits  and  might  actually  have  the  practical 
effect  of  reducing  educational  opportunity  for  many  children.    If  the  level  of  the 
minimum  program  is  set  high  enough,  the  ideal  of  equal  educational  opportunity 
for  all  children  will  be  well  served.     Louisiana  has ,  under  its  present  system  of 
school  finance,  made  much  progress  toward  equality  of  opportunity. 

Present  constitutional  provisions  for  local  school  support  should  be  simplified. 
The  present  provisions  of  the  constitution  which  authorize  the  levying  of  various 
taxes  for  local  achool  support  are  unreasonably  lengthy  and  complex.    One  of  the 
present  provisions  authorizes  school  boards  to  levy,  without  a  vote  of  the  people, 
an  ad  valorem  tax  of  five  mills. 

It  is  proposed  that  these  several  tax  authorities  be  replaced  with  provisions 
which,  in  effect,  authorize  school  boards  to  levy  a  five  mill  ad  valorem  tax  by  vote 
of  the  school  board,  and  in  addition  such  other  ad  valorem  taxes  for  school  support 
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or  for  retiring  of  bond  issues  as  may  be  approved  by  the  people.    This  authority 
would  be  subject  only  to  any  general  limitations  which  may  be  established  by 
the  legislature  or  in  the  constitution. 

The  Orleans  Parish  School  Board  presently  has  special  taxing  authority  in 
that  the  school  hoard  can  levy  an  ad  valorem  tax  of  up  to  thirteen  mills  without 
a  vote  of  the  people.    Specific  constitutional  provisions  presently  authorize  and 
regulate  the  sale  of  certain  bonds  for  school  construction  in  Orleans,  some  of 
which  have  not  been  sold.    It  is  thus  difficult  to  draft  a  general  provision  which 
applies  to  all  parish  and  municipal  school  systems  and  which  will  not  be  In 
conflict  with  the  unique  provisions  under  which  Orleans  Parish  has  operated. 
It  is  hoped  that  the  language  proposed  will  permit  Orleans,  at  some  time  in  the 
future,  to  be  governed  by  the  same  general  provisions  for  local  school  support 
as  the  rest  of  the  slate,  but  will  give  to  the  legislature  the  authority  to  permit 
the  Orleans  Parish  School  Board  to  continue  exercising  the  special  taxing 
authority  which  the  board  now  has  until  such  time  as  the  school  board  can  see 
its  way  clear  to  follow  the  same  practices  as  the  rest  of  the  state.    The  specific 
authority  to  continue  the  present  thirteen-mill  levy  would  be  set  forth  in  an 
accompanying  statute.    A  special  provision  has  also  been  added  to  permit  the 
Orleans  Parish  School  Board  to  sell  the  bonds  authorized  in  the  present  constitution. 

Retirement  funds  for  teachers  and  school  employees  should  be  protected, 
lontributlons  by  the  members  of  the  retirement  systems  now  operated  by  the 
state  for  teachers  and  school  employees  total  hundreds  of  millions  of  dollars. 
Similarly,  the  contributions  by  the  employers  of  teachers  and  school  employees 
are  now  a  significant  part  of  the  remuneration  of  these  employees.    The  equity 
of  younger  employees  in  the  huge  funds  accumulated  for  their  retirement  can 
be  seriously  Jeopardized  if  the  systems  are  not  soundly  financed.    The  reason  is 


that  contributions  made  by  the  employer  against  the  pension  liability  accruing 
on  account  of  the  service  of  younger  members  may  be  used  to  pay 
benefits  for  older  employees  on  retirement  or  reaching  retirement  instead  of 
being  held  and  invested  at  interest  so  that  the  funds  needed  to  pay  the  pensions 
of  the  younger  employees  may  be  accumulated  by  the  time  they  reach  retirement. 
This  Is  the  classic  case  of  "robbing  Peter  to  pay  Paul.  " 

The  dissipation  of  funds  contributed  on  account  of  the  employer's  pension 
liability  for  the  service  of  one  group  of  employees  to  the  retirement  of  another 
group  of  employees  in  the  same  system  may  be  unlawful.    Nevertheless,  the 
actuarial  principles  involved  are  not  easily  comprehended  by  the  layman,  and 
the  very  existence  of  a  large  reserve  fund  may  give  the  illusion  that  all  is  well, 
even  though  the  reserves  in  the  retirement  fund  are.  in  fact,  grossly  inadequate. 
The  costs  involved  are  so  great  that  it  may  be  virtually  impossible  to  make  up 
the  unfunded  liability  when  the  inadequacy  of  the  reserves  does  become  evident 
and  the  problem  has  been  further  compounded  by  the  loss  of  interest  income 
which  should  have  been  earned  over  a  period  of  many  years . 

The  proposed  section  on  retirement  funds  would  do  the  following:     {1)  require 
that  a  retirement  fund  be  provided  for  aged  and  incapacitated  teachers  and  school 
employees;  {2)  require  that  the  equity  of  each  member  in  his  own  contributions  and 
and  those  made  by  his  employer  on  account  of  his  service  will  be  maintained;  and 
C3)  require  that  benefits  paid  to  retired  members  will  be  backed  up  by  the  full 
faith  and  credit  of  the  state. 

Minor  dedications  of  funds  to  the  public  schools  should  be  removed  from 
the  constttution,  and  the  severance  tax  should  remain  dedicated  If  any  dedications 
are  to  remain  In  the  constitution.    It  Is  frequently  asserted  that  dedication  of  funoa 
is  greatly  handicapping  the  legislature  in  the  budgeting  and  appropriating  of  state 
funds.     This  is  more  theoretical  than  real,  particularly  with  reference  to  public 
education.    Dedicated  funds  support  only  a  part  of  the  expenditure  level  which  is 
currently  maintained  for  public  schools.    The  balance  must  be  provided  from 
undedicated  revenues  of  the  state.    Only  in  the  wake  of  a  major  financial 
catastrophe,  or  because  of  a  decision  to  greatly  reduce  public  school  expenditures, 
would  the  dedication  of  the  severance  tax  to  public  schools  have  any  great 
significance  in  the  budgeting  and  appropriation  of  state  revenues. 
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It  is  suggested  that  several  minor  dedications  be  removed  from  the 
constitution,  and  that  the  only  dedication  to  the  state  public  school  fund 
be  the  dedication  of  the  severance  tax. 

The  prohibition  against  the  use  of  public  funds  for  private  or  sectarian 
schools  should  be  retained.     Regardless  of  one's  feelings  about  the  provision 
of  state  aid  to  nonpublic  schools,  removal  of  the  present  prohibition  against 
such  aid  would  amount  to  a  major  reform  or  change  in  state  policy.    This  issue 
alone  could  generate  sufficient  controversy  to  greatly  reduce  the  chances  for 
acceptance  of  the  new  constitution  by  the  people.    Such  explosive  issues 
should  be  resolved  through  normal  political  processes  or  in  the  courts  rather 
than  by  the  Constitutional  Convention.    The  convention  is  not  a  super  legislature, 
nor  is  It  a  super  court. 

Much    material  which  is  now  in  the  constitution  can  be  deleted.    The 
proposed  draft  for  Article  XII  would  involve  the  outright  deletion  or  relegation 
to  the  statutes  of  much  material  which  is  now  in  the  constitution.    Specifically, 
Section  2  of  the  present  constitution  relative  to  coordination  of  schools  to  the 
standard  of  Louisiana  State  University  is  obsolete  and  should  be  removed. 
Sections  3  and  12  relate  to  the  curriculum  of  the  public  schools,  and  curricular 
decisions  should  be  deleted  from  the  constitution  and  left  with  the  state  board 
of  education. 

Section  18  dealing  with  sixteenth  section  lands  could  be  placed  in  the 
statutes,  unless  further  research  should  reveal  some  compelling  reason  for 
constitutional  status.    Section  19  relative  to  the  free  public  school  fund  should 
be  eliminated  from  the  constitution  and  be  placed  either  In  the  statutes  or 
eliminated  entirely  by  an  appropriation  discharging  the  "debt"  of  the  state 
established  by  this  section. 

Sections  20,  21,  and  22  also  deal  with  "debts"  of  the  state  to  the 
"seminary  fund"  or  to  the  "agricultural  and  mechanical  college  fund"  and 
should  be  made  statutory  or  eliminated  entirely  by  an  appropriation  to  clear 
the  debt. 

The  proposed  draft  would  also  eliminate  a  great  deal  of  verbiage  even 
from  the  sections  which  are  retained,  and,  hopefully,  a  more  logical  arrangement 
Is  provided. 


Horace  Robinson 


ARTICLX  Xil :      PliaUC  ZDoCATIOX 


Section  1.    Public  Educational  Systo;r.  o:'  the  Stuto 

Ti.c  icgisloiure  shall  provide  fo.'  ti'.c  c-ciucui.or,  oi  t\;e  chilcrcr.  o:  ihc  Smie 
und  Siiuii  establish  and  maintain  a  public  educoiionai  systerr.  to  consist  of  all 
public  schools  and  all  institutions  of  learning  operated  by  State acjcncies. 

Sectior.  2.    .Siotc  noard  of  Hciucation  for  Public  CIcn.cntary  and  Secondary 
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{A)    The  State  Board  of  Ec.ucattor,  shuU  consist  of  thirioon  members, 
Willi  one  ii.eiTiber  to  be  electea  as  provided  oy  law  iror.i  each  of  the  oight 
congrcssionul  districts  for  overlapping  terr,.s  of  six  years  ar.c  ..vc  ir.err.oers 
to  be  appointed  by  the  Governor  for  overlapping  terrr.s  of  six  ycirs. 
VoConc*cs  c-ccui-ring  in  the  membership  of  the  boara  shall  be  :..iCC}  oy 
appointment  of  Lhe  Governor.     Members  of  tne  board  shall  serve  without 
pay  except  for  per  Gicm  and  expenses  as  shall  oe  iixea  by  tlie  legislature. 

(tij    Tne  legislature  sha.l  prescribe  the  ciuties  of  the  State  5oarc  o: 
education  and  define  its  powers;  providca,  that  the  board  shai:  not  control 
tiie  ousiness  affairs  of  tne  parish  or  n.ur.icipoi  school  boards,   nor  the 
selection  or  removal  of  their  officers  one  airectors. 


[C'l  The  State  aoard  of  Education  si 
of  ail  elementary  and  secondary  schools, 
ny  law. 


all  have  supervision  anc  controt 
and  special  schoois  as  provioed 


{D)    The  State  Board  of  Education  sha.l  submit  to  the  legislature,  or 
olncr  ugcncy  designated  by  the  legislature,  a  budget  for  the  ooaro  and 
for  Ihc  State  Department  of  Eoucation,  and  for  the  elementary  and  secondary 
schools  and  special  schools  under  .ts  jurisdiction.    The  leg^siatL^.e  shall 
make  such  appropriations  for  the  improvement,  equipment,   operation, 
*,u,^pori,  and  maintenance  of  said  institutions  as  their  neeas  may  require. 
Except  as  otherwise  provided  in  this  constitution,  the  legislature  snail 
fjrescriijc  the  terms  under  which  funds  for  educational  purposes  shall  be 
disbursed, 

(E)    The  State  Board  of  Education  shall  have  authority  to  approve  private 
scnools  whoso  sustained  curriculum  is  of  a  grade  equal  to  that  prescrioea 
for  similar  public  schools  of  the  State,  and  the  certificates  or  diplomas 
issued  oy  such  private  schools  so  approveo  shall  carry  the  sarr.e  privileges 
as  tr.osc  issued  by  the  public  schools  of  the  State. 

{Vt    The  State  Board  of  Education  shall  not  create  or  maintain  any 
administrative  department  in  which  salaries  or  expenses  are  payable  :rom 
scace  funds  unless  authorized  by  the  legislature. 

(G)    The  State  Board  of  Education  shall  aoopt  appropriate  measures 
Lo  secure  coordination  between  the  programs  and  administration  of  the  pubnc 
elementary  and  secondary  schools  and  special  schools  under  its  supervision 
ano  the  public  institutions  of  higher  education  of  the  State. 

Section  3.     Stote  Superintendent  of  ?ubiic  I^.ucatton 

(Aj    There  shall  be  electea  by  tne  people  at  each  succeeding  general 
'  it;ction  a  State  Superintendent  of  Puolic  Eoucation,  who  shnll  be  ox  officio 
occrctury  of  the  State  floard  of  Education ,  and  whose  other  duties  and 
i.'sponriibihLics  shall  be  provKicd  by  law.    The  annual  salary  of  the  Si.aLe 
Supoiinicndent  of  Public  Education  shall  bo  fixed  by  the  legislature,  ano 
me  salary  of  liie  superintendent  shall  oc  jjuyuulc  upon  his  own  warrant. 


(C)    Two  or  more  parish  or  municipal  school  boards  and  school  systems 
II. ay  be  consolidated  in  accordance  with  procedures  enacted  by  the  legislature, 
when  such  consolidation  has  been  approved  in  each  of  the  parisli  or  niuniC.pal 
systems  affected  by  a  majority  of  tne  qualified  electors  voting  in  an  election 
called  on  the  question  of  consolidation. 

Section  6.     No  Public  Funds  for  Support  of  Private  or  Sectarian  Schools 

No  public  funds  shall  be  used  for  the  support  of  any  private  or  sectarian 
school;  provided,   that  the  legislature  may  enact  appropriate  legislation  to  pern, it 
insututions  of  higher  learning  which  receive  ali  or  part  of  their  support  from  the 
State  of  Louisiana  to  engage  in  interstate  ano  intrastate  education  agreements  with 
other  state  governments,   agencies  of  other  state  governments,   institutions  of 
higher  learning  of  other  state  governments  and  private  institutions  oi  higher 
learning  within  or  outside  state  bounoaries. 

Section  7.    State  Public  School  t'und 

(A)  There  is  hereby  cstaohshed  for  the  support  of  the  elementary  ann 
secondary  schools  a  State  Public  School  fund.    All  state  funds  for  the  support 
of  public  schools  as    heroin,   Iiorciofore,   or  hereafter  provicico  for  shall  bo 
segregated  and  kept  separate  in  bank  accounts  apart  from  other  state  funds. 

(B)  Funds  for  the  support  of  the  public  elementary  and  secondaiy  schools 
shall  be  derived  from  the  following  sources  and  shall  be  apportionea  to  the 
parish  school  boards  in  the  manner  herein  provided. 
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(1)    The  sources  of  funds  are  as  follows: 

(a)    The  residue  of  the  Severance  Tax  Fund  of  the  State, 
after  allowing  funds  and  appropriations  as  provided 
for  olsewliere  by  this  constitution,   and  providing  that 
not  more  than  five  hundred  thousand  ($500,000.00) 
dollars  per  annum  may  be  appropriated  by  the  legislature 
for  the  cost  of  administering  and  inspecting  and  enforcing 
of  the  taxes  accruing  to  the  Severance  Tax  funa,   ana  for 
the  administration  of  tlie  conservation  laws  incident  to 
the  severance  of  natural  resources  from  tlie  soil  and 
water  of  the  State,  which  severance  tax  fund  shall  be 
devoted,   after  allowing  such  funds  and  appropriations, 
as  fixed  m  this  constitution,   first  to  supplying  free 
scliool  books,  second,   to  supplying  free  scliool  supplies 
such  as  library  oooks,  writing  paper,   pencils,   pens, 
ink  and  the  like,   to  the  school  children  of  the  State. 
After  July  1st  oi  each  year,   the  Slate  Treasurer  shall 
forthwith  set  up  a  fund  for  the  payment  of  the  fixed 
charges  hereinabove  mentioned; 


Pai,e  Z 


(Bi    To  oc  eligible  for  the  office  of  Slato  Superintonc.ent  of  Public 
Eciucalion,  a  person  must  be  a  citizen  of  the  State  and  must  liolci  a  valid 
teaciiing  certificate  Issued  by  tiie  State  of  Louisiana,  or,  alternatively, 
r.e  Jiiust  have  liad  at  least  five  years  of  experience  as  a  teachicr  or 
administrator  in  an  institution  of  higher  leurn.ng;  provided  that  any  person 
wi.o  was  elected  to  the  office  of  State  Superintendent  of  Public  Education 
at  any  lime  prior  to  the  adoption  oi  lliis  constitution  shall  be  eligible  to 
.-.old  tiiat  office  whether  or  not  lie  meets  tiiC  ot/.er  qualifications  enur.ierated 
in  this  paragraph. 

(C)    If  the  office  of  Stale  Superintendent  of  Education  becomes 
vacant  because  of  death,  resignation  or  for  any  other  reason,  the  vacancy 
shall  bo  filled  by  the  State  Board  of  Education  for  the  remainder  of  the  term. 

Section  4  .     Public  Institutions  of  lii^jht'-r  Lcorning 

NO'iL:    Ko  rccomii.uridutioiis  uif  laacc-  for  tlie  co.it. oi  of  iuglier 
f.-'-iut -ilion.     Ilownvor,   it  is  beli(!ved  th.il  tlio  public  eioir.ontnry  and  secondary 
si-honls  Will  luil  to  receive  the  attention  li.oy  .s/.ouit-i  iiave  froir.  any  ijoaru  which 
has  io:.[jonsiuiiitiOS  for  both  higher  euucaiion  and  elementary  and  soconuaiy 
ooucalion.    Tiie  cien.entary  and  seconciary  schools  are  Li'.e  founoation  of  our 
educational  system,  and  this  status  should  be  reflected  in  the  constitution. 

Section  5.     Parish  ant!  Nlunicipol  3c'..ool  oocrds 

(j\)    The  legislature  shall  pioviue  for  the  creation  and  election  of 
parish  sciiool  boards  which  shall  elect  parish  superintendents  for  their 
icspeciive  parishes,  and  sucli  otiier  officers  or  agents  as  n.ay  be  authorized 
oy  the  legislature.    The  State  Board  of  Education  shall  fix  the  qualifications 
ana  proscribe  the  duties  of  parish  superintenaents  who  need  not  be  residents 
01  the  paris'nes . 

(Bi     Parish  and  n.unicipal  sc'.-.ooi  boards  and  systems  in  existence  as 
of  the  date  tins  constitution  is  adopted  oy  virtue  of  special  or  local 
legislative  acts  or  previous  constitutional  provisions  are  licreby  recognized. 
Nubjecl  to  control  by  and  supervision  of  ii\e  State  Board  of  Education,  and 
the  power  oi  the  legislature  to  further  control  tiiein  by  special  laws. 


(b)  The  proceeds  of  particular  taxes,  now  or  hereafter 

levied  by  tlic  legislature  and  dedicated,  allocated, 
destined  to  or  designated  for  the  State  Public  School 
Fund; 

(c)  Such  other  funds  as  the  legislature  has  or  hereafter  may 
designate,  allocate,  appropriate  or  otherwise  provide 
ilierefor  or  destine  thereto. 

(2)    The  apportionment  of  funds  shall  be  as  follows; 

(a)  There  shall  be  appropriated  out  of  the  State  Public  School 

Fund  and  out  of  tiie  general  fund  of  the  State  sufficient 
funds  to  provide  for  and  to  insure  a  mininium  program  of 
education  in  all  public  elementary  and  secondary  sciioois 
of  the  State.    Tiie  minimum  program  of  education  to  be 
maintained  in  all  parisi-.  and  municipal  school  systems 
shall  bo  established  by  the  State  Boai-d  of  Education. 
Funds  for  the  maintenance  of  the  minimum  educational 
program  shall  be  paid  in  twelve  monthly  installmcnls , 
and  shall  be  distnbutca  to  ti^e  several  parish  ano  municipal 
school  systems  m  accordance  with  such  plans,  formulas, 
rules  and  regulations  as  shall  be  adopted  by  the  board  for 
the  administration  of  the  state  minimum  program  of  eoucation; 

(b)  Any  other  funds  provided  by  law  for  the  support  of  public 

schools  shall  be  apportioned  and  distributed  m  accordance 
with  a  formula  established  by  the  State  Board  of  Eaucation 
except  as  otherwise  provided  for  by  the  Act  appropriating 
the  funds; 

(c)  Any  funds  for  public  education  from  any  other  source  shall 

be  distributoa  unoer  the  authority  ano  jurisdiction  of  llie 
State  Boara  of  Education  and  in  accordance  with  the  terms 
of  the  laws  governing  such  funds  or  the  lawful  stipulations 
of  the  source  of  the  funds. 


Section  8.     Local  School  Funds 

(A)    The  parish  school  board  of  each  parish  is  hereby  requirca  and  directed 
to  levy  an  annual  ad  valorem  parish-wide  maintenance  tax  of  five  (51  mills,  or  as 
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iriuch  thereof  as  may  be  necess-iry  on  all  property  subject  to  laxotion  wiihin  said 
pnnsh:  provided  that  the  legislature  ir.ay  authorize  the  Orleans  Parish  School 
Board  to  levy  annually  a  tax  of  not  less  than  five  mills  and  not  more  than 
thirteen  mills  on  the  dollar  on  the  assessed  valuation  of  all  property  within 
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the  City  of  New  Orleans  assessed  for  city  taxation.    The  authority  of  parish 
school  boards  to  levy  an  ad  valorem  parish-wide  maintenance  tax  not  to 
exceed  five  mills  shall  be  subject  to  the  following  further  restrictions  and 
conditions: 

(1)    The  provisions  of  Paragraph  (A)  authorizing  the  levy  of 
an  ad  valorem  parish-wide  maintenance  tax  of  five  mills  shall  not 
apply  to  property  within  a  municipality  exempt  under  existing  laws 
from  parochial  taxation;  but  in  lieu  of  such  tax  from  which  exemption 
so  lies,  the  governing  authority  of  each  such  municipality  shall 
annually  levy,  collect  and  pay  to  the  parish  school  board  of  the 
parish  in  which  such  municipality  is  situated,  out  of  the  proceeds  of 
the  general  ad  valorem  tax  for  municipal  purposes,  such  millage  as 
shall  equal  the  rate  of  five  (5)  mills  levied  hereunder  by  the  parish 
school  board; 

{2}    None  of  the  provisions  of  Paragraph  (A)  authorizing  the 
levy  of  an  ad  valorem  parish-wide  maintenance  tax  of  five  (5)  mills 
shall  apply  to  municipalities  which,  under  constitutional  or  legislative 
authority,  are  actually  conducting,   maintaining,  and  supporting  public 
schools  of  their  own;  but  in  lieu  of  such  tax  from  which  exemption  so 
lies  the  school  board  in  each  such  municipality  shall  be  required  to 
levy  an  annual  tax  of  five  (5)  mills  on  the  assessed  valuation  of  all 
property  within  said  municipality;  the  proceeds  whereof  shall  be 
exclusively  for  the  maintenance  of  the  public  schools. 

(B)  To  provide  additional  support  for  the  public  elementary  and 
secondary  schools,   the  school  board  governing  any  parish,    school  district, 

or  sub-school  district  may  levy  ad  valorem  taxes  for  specified  school  purposes, 
or  incur  debt  and  issue  bonds,  when  such  tax  levies  or  bond  issues  have  been 
authorized  by  a  majority  of  the  electors  qualified  to  vote  in  the  parish, 
district,  or  sub-district.    Ad  valorem  taxes  and  bond  issues  authorized  by 
this  paragraph  shall  be  subject  only  to  such  limitations  as  may  be  imposed 
by  this  constitution  or  by  the  legislature.     No  ad  valorem  tax  levy  authorized 
by  this  paragraph  shall  run  for  a  period  longer  than  ten  years,  provided  that 
taxes  required  to  retire  bonds  shall  be  collected  until  the  principal  and  Interest 
on  the  bonds  shall  have  been  paid. 

(C)  Local  funds  for  the  support  of  public  elementary  and  secondary 
schools  shall  be  additionally  derived  from  such  other  revenue  sources  as  may 
be  provided  by  law. 

(D)  Parish  and  municipal  school  boards  shall  have  the  authority  to  sell 
any  bonds  heretofore  approved  by  a  majority  of  the  qualified  voters  in  a  parish, 
district,  or  sub-district  but  not  yet  sold  as  of  the  date  this  constitution  is 
adopted,  and  such  school  boards  shall  levy  an  ad  valorem 

tax  for  each  year  after  such  bonds  are  sold  in  an  amount  sufficient  to  pay  the 
principal  and  interest  due  in  each  such  year. 

(E)  For  the  purposes  and  provisions  of  this  Section  and  for  the  purpose 
of  ascertaining  and  determining  the  maximum  allowable  millage  as  may  be 
imposed  by  the  legislature,  and  levying  the  taxes  herein  authorized,  the 
municipalities  of  Monroe,  in  Ouachita  Parish,  and  Bogalusa,  in  Washington 
Parish,  shall  be  regarded  as  and  treated  upon  the  same  basis  and  shall  have 
the  same  authority  in  respect  to  this  section  as  though  they  were  separate 
parishes  instead  of  municipalities.    The  provisions  of  this  entire  Section 
shall  apply  to  the  Parish  of  Orleans  just  as  it  does  to  other  parishes,  except 
as  the  Parish  of  Orleans  may  be  specially  exempted  or  as  may  otherwise  be 
provided  for  in  this  constitution. 

Section  9.    Accounting  for  Parish  School  Funds 

(A)  Parish  and  municipal  school  boards  shall  place  into  one  fund,  to  be 
known  as  the  General  Parish  School  Fund,  all  revenue  received  for  the  general 
maintenance  of  public  schools  from  state  and  parish  constitutional  and  statutory 
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sources;  and  such  funds  shall  not  be  subdivided,  apportioned  or  separated 
in  any  manner  whatsoever,  nor  shall  they  be  paid  to  any  ward,  district,  or 
other  sub-dlvlslon,  but  such  revenue  shall  be  dedicated  and  used  exclusively 
to  pay  the  cost  of  the  current  operation  of  public  elementary  and  secondary 
schools  within  the  parish  and  under  the  control  of  the  parish  or  municipal  school 
board,  as  provided  for  by  the  laws  of  the  State. 

(B)     Funds  received  from  special  taxes  or  the  sale  of  bonds  for  the 
construction  or  repair  of  school  buildings  or  for  the  purchases  of  sites  and 
of  school  equipment,   shall  not  be  placed  in  the  general  parish  school  fund 
but  shall  be  kept  separate  and  apart  therefrom;  and  shall  be  used  exclusively 
for  the  purposes  for  which  they  are  intended,  as  provided  for  by  the  laws  of 
the  State. 


Section  10.    Retirement  Funds  for  Teachers  and  School  Employees 

The  legislature  shall  provide  for  the  retirement  of  aged  and  Incapacitated 
teachers  and  other  regular  employees  of  the  public  schools.    The  lawful  equity  of 
each  member  of  any  retirement  system  maintained  for  such  teachers  and  employees, 
both  in  the  member's  own  contributions  and  in  any  contributions  made  by  his  employer 
on  account  of  his  service  in  the  public  schools,  shall  be  protected  and  maintained  at 
all  times,  and  the  retirement  benefits  for  which  teachers  and  other  school  employees 
lawfully  qualify  shall  be  supported  and  guaranteed  by  the  full  faith  and  credit  of  the 
Stale. 

Section  11.    Tulane  University 

The  Tulane  University  of  Louisiana,  located  In  New  Orleans,   Is  hereby 
recognized  as  created  and  to  be  developed  in  accordance  with  provisions  of  the 
Legislative  Act  No.  43  approved  July  5,   1884. 


m  LixJisiANA  mmm  AssoriATinM-^  sTAimFwr 

nNFifflFWTARYmiminN 
(preseffted  to  tvie  constitution  convention 
Sub  Committee  on  Elementary  Education) 

Article  XII  -  Section  3  -  Entiti^  Elementary  Schools;  Course  of  Study  States; 
There  shau  be  taught  in  tvie  elementary  schools 

ONLY  fundamental  BRANCHES  OF  STUDY,    INCLUDING   INSTRUC- 
TION UPON  THE  Constitutional  System  of  State  and 
National  GovER^^lENT  and  tve  duties  of  citizenship. 

The  Language  of  Article  XII  Section  3  is  restrictive  and  inconsistent 

WITW  WHAT  WE  believe  TO  BE  THE  FULL  ROUE  OF  TODAY'S  ELEMENTARY  SCHOOLS, 
in  addition  TO  THE  RESTRICTIVE  UWUAGE  OF  ARTICLE  XII  SECTION  3,  THIS 
SECTION  HAS  SERIOUS  PHILOSOPHICAL  OMISSIONS  THAT  NOT  ONLY  DATES  AND 
ANTIQUATES  ITS  AS  A  BOARD  CONCEPT  FOR  ELEMENTARY  EDUCATION  BUT  ALSO 
RENDERS  ITS  USELESS  AND  TOTALLY  INADEQUATE  AS  A  FRAME  OF  REFERENCE 
FROM  WHICH  SCHOOL  SYSTEMS  CAN  RECEIVE  T>£  SUPPORT  AND  MOTIVATION  TO 
FASHION  FUa  EDUCATIONAL  EXPERIENCES  THAT  ARE  EQUAL,  HIMANE,  AND 
REVELANT.  We  MUST  HAVE  EDUCATIONAL  EXPERIENCES  THAT  ARE  DESIGNED  TO 
ENABLE  ALL  CHILDREN  TO  BUILD  ONTO  AND  CONTINUE  USING  THE  LEARNING  SKILLS 
HE  BRINGS  mm  HIM  TO  SCHOOL  FOR  T}£  FIRST  TIME,  AND  TO  ACQUIRE  BETTER 
WAYS  OF  FINDING  OUT  HCW  TO  TAKE  THE  ESSENTIAL  STEPS  IN  THE  PROCESS  OF 
BECOMING  HUMAN,   It  IS  TVIE  BELIEF  OF  THE  LOUISIANA  EDUCATION  ASSOCIATION 
THAT  THIS  STATE  MUST  MAKE  A  COMPLETE  CCMMITMENT  TO  THE  DEVELOPMENT  OF  AN 
EDUCATIONAL  ENTERPRISE  THAT  HIS  OPEN,  HLMANE  AND  PROVIDES  EXCELLENCE  FOR 
ALL  CHILDREN  -  ThE  LOUISIANA  EDUCATION  ASSOCIATION  OFFERS  THIS  PROPOSAL 
FOR  THE  CONSIDERATION  OF  THE  COWITTEE  ON  HEALTH,  EDUCATION  AND  WELFARE 

AND  THIS  Sub  Committee  on  Elementary  Education, 

Proposal;   The  Elementary  School  ^  . 

Elementary  Schools  <mtK  provide  at  all  stages  of 

HIMAN  development,   LEARNING  ENVIROWENTS  AND  EXPERIENCES 

that  are  hltwne,  just  and  designed  to  ensure  excellence 
in  the  fundamental  branches  of  study,  in  order  that 
every  ckfts  can  develop  to  his  full  potential, 

The  Louisiana  Education  Association  offers  this  proposal  based 

on  the  following  rationale; 

That  education  in  American  at  this  very  crucial  level,  must  move  from 

the  false  premise  that  learning  must  be  based  on  t>€  principles  of 

STIMULUS  AND  RESPONSE,  ThESE  ARE  PRINCIPLES  ESTABLISHED  BY  PaVLOV's 

famous  experiment  with  dogs  and  are  reflected  in  the  language  of  tv€ 
Constitution  and  the  Statutes  relating  to  elementary  education  in  the 
State  of  Lduisiana,  The  Ljduisiana  Education  Association  believes  that 
the  new  Constitution  for  our  State  must  set  forth  a  whole  new  direc- 
tion for  elementary  education'  in  Louisiana,  A  direction  that  provides 
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FOR  A  DCXNWAFS)  EXTENSION  AT  THIS  LEVEL  TO  E^BRACE  EARLY  CHILDHOOD  ED- 
UCATION AS  A  PART  OF  THE  SYSTEM  OF  PUBLIC  EDUCATION,  A  NEW  DIRECTION 
THAT  ENABLES  EDUCATORS  TO  DEAL  REALISTICALLY  WITH  THE  THINGS  THAT 
MAKE  US  TIRULY  HUMAN  -  THE  QUESTIONS  OF  HOW  TO  DEVELOP  COMPETENCY  IN 
THE  BASIC  TOOL  AREAS,  OF  HOW  TO  DEAL  WITH  THE  QUESTIONS  OF  HUMAN  BE- 
LIEFS, ATTITUDES,  FEELINGS,  UNDERSTANDINGS,  AND  CONCERNS  -  THE  THING 
WE  CALL  THE  AFFECTIVE  DOMAIN,  A  DIRECTION  THAT  WILL  MANDATE  CHANGE 
AND  ENABLE  US  TO  MAKE  THE  WHOLE  TEACHING  AND  LEARNING  ENTERPRISE  HLMANE, 
JUST  AND  EFFICIENT,  ThE  IjSUISIANA  EDUCATION  ASSOCIATION  ASK  FOR  THE 
FULL  CONSIDERATION  OF  THIS  COttllTTEE  OF  ITS  RECQCWENDED  PROPOSAL  FOR 
ELEMENTARY  EDUCATION. 


Testimony  Before  Sub-Committee 

on  Elementary  and  Secondary  Education 

of  the 

Louisiana  Constitutional  Convention 


by 

James  0.  Lancaster,  Jr. 
Superintendent 
Ouachita  Parish  School  Board 
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be  direccly  to  the  public.     The  other  three  appointments  would  then  be  respons- 
tbltj  to  the  aj'.L-nc^cs  that  would  be  served  by  the  Roard. 

My  st;cuiid  rt.:coiniiii;i\datiQii  would  l)C  tliat  tliis  body  apixjint  for  a  four 
yuir  teriTi  tlic  Superintendent  of  Public  Education  who  would  become  the  Board' 
cliiel'  cxfcutivc  oiricer.  The  qualifications  for  the  State  Superintendent  oT 
Education  should  be  along  tKc  same  lines  as  those  qualifications  for  a  parish 
Or    city  school   superintendent. 


l.ard  recommendation  is  tliat  tlic  dual   system  oi  public  education 
exists  ir.  Ouachita  Parish  be  reviewed  so  that  neither  system  would  be      \    ^^    i  r^ 
tioated  nny  uirfcrcntly  with  the  allocation  of  funds  than  any  other  system  in    \^ 
Louisiana.     A  problem  whicli  exists  at  the  present  time  is  that  with  the  growth 
of"  the  City  of  Jtonroe  and  additional   lands  become  included  as  a  part  of  the 
C.tv  the  Ouachita  Parish  School  System  then  looses  ad  valorem  taxes  ncccssar;/- 
to  mair.tain  existing  facilities.     A  solution  to  this  problem  would  be  that  a 
t:;x  bour.dary  be  defined  between  the  two  school  systems.     This  would  not  prohibit 
ti:e  growth  of  the  City  of  Monroe  but  would  create  a  tax  boundary  in  which  the 
two  systems  would  operate. 

These  are  my  recoMiendations    on  the  proposed  changes  in  the  Louisiana 
Constitution.     I  appreciate  the  opportunity  of  presenting  them  to  you  and 
hooe  that  you  will  give  them  your  deepest  consideration 
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NEW  ORLEANS  BRANCH 
AWERTCAN  ASSOCIATION  OF  UNIViiRSITY  WOMEN 

The  New  Orlsans  Branch,  AAUW,  asks  that  the  subcocimi ttes 
reconsider  the  coapromisa  plan  and  adopt  a  system  of  organi- 
zation favoring  one  State  Board  of  Education, 
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I  a.-:;  James  0.  LiJicaster,  Superintendent  of  the  Ouachita  Parish  School 
Board.   I  very  much  appreciate  the  opportunity  of  appearing  before  you  today 
to  discuss  ny  views  on  the  proposed  clianges  in  the  Louisiana  Constitution. 

I  a;x3logiie  for  not  being  able  to  keep  the  two  previous  dates  but  in 
each  case  a  school  board  meeting  was  held  that  could  not  be  changed. 

Hirst  of  all  it  is  my  feeling  that  the  present  Constitution  calling       A 
for  a  State  Board  of  Education  should  be  channed  and  provide  for  a  Board  to  ('fu,''.  ^ 
bu  responsible  for  tl.e  Elementary-Secondary  schools.  Vocational -Technical 
schools  and  special  non-degree  granting  schools  for  Xi.e  State  of  Louisiana 

This  Board  should  be  a  combination  elective  body  and  appointive  as 
follows:  Retain  the  eight  members  from  the  congressional  districts  with  a 
term  of  office  being  on  a  rotation  basis  for  six  years.  The  other  three 
ncmbcr*  sliould  be  appointed  for  six  years  with  one  appointment  coming  from 
recommendations  of  the  School  Boards  Association,  one  appointment  from  the   I, 
recommendation  of  the  Louisiana  Educational  Association  and  one  appointment 
fiom  the  recoimcnUation  of  the  Louisiana  Teachers'  Association.  This  would 
allow  ti«;  majority  of  the  members  to  be  elected  and  their  responsibility  would 
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The    Branch    further    aaka    that    the    ConDiit tee   give    special 
consideration   to    keeping   Tocational   education   an    integral 
part   of   the    whole    system.      The    creation   of   a   separate 
board   for    vocational   education  would   eerve    to    separate    and 
isolate    these    students,    regardless   of   the    intent   of   the 
board.      Training    for   careers    should   begin    in   early    school 
years,    and    be    concurrent    with    training    in  general    basic 
ekille.      The    syetem   should   remain   open    fron   kindergarten 
through  graduate    sind   profeeaional   schools    for    students   to 
leave    and   re— enter   as    they    see    the   need    for    further    training. 
Students    training   as   paraprofeBsionals    should    be    able ,    if 
they   wish,    to   continue    training   at   a   later   date    for    full 
professional    status,      Majoy ,    on    the    basis   of   maturity    and 
motiTation,    will   desire    to    do    so   and   will    bo    successful. 

The    need    for   good  general   background    is   nost   obvioua    for 

two   reasons: 

1 .      In  a  rapidly  ch£uaging  technological  aooiety,  a 
worker  will  need  to  be  re— trained  several  tiaiea 
during  hia  productive  years.   He  will  only  be 
able  to  do  this  if  he  has  adequate  skills  in  read- 
ing, general  math  and  other  basics. 
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2.      In   our   chan^in^   societj   maAj    pcroons   will   hare    mora 

and  more    Isiaure    tlmt.      To   make    thie    tine   produc- 
tive   for  himeelf   and    society,    the    individual   will 
have    need   of   a  broad   huaanl tar  ion   and   liberal 
education.      This   need   will    be    especially   (frreat    for 
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those    emplojod    in    the    less-challenging    trades    and    teoh— 
nological    areas. 

There  fore,    we    recommend    that    vocational   education   be    a 
part   of    the    conplete    educational    structure    of    the    state 
and    that    there    be    a  single    board.      Also,    that   vocational 
education   parallel  general    studies  within   one    syaten.      Some 
states   are    accoapllshlng    this    at    the   present    tiae    by   use 
of   a  plan    such    as    the    one    shown   in    the   greatly    simplified 
diagram   below.      We    aslc   that    the    Committee    consider    this 
when   planning    the    organization   of    the   State    Board   of  Edu- 
cation, 
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MINUTES 


Minutes  of  the  meeting  of  the  Subcommittee  on 
Elementary  and  Secondary  Education  of  the  Com- 
mittee on  Education  and  Welfare  of  the  Consti- 
tutional Convention  of  1973. 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  April  25,  1973. 
Louisiana  Teacher's  Association  Building 
Monday,  April  30,  1973,  10:00  a.m. 

Presiding:   Mr.  Norman  Carmouche,  chairman 

Present:   Mr.  Norman  Carmouche 
Mrs.  Heloise  Corne 
Mr.  Louis  Riecke 
Mr.  Horace  Robinson 
Mr.  J.  K.  Haynes 

Absent:    Rep.   Kenneth  Leithman 

The  Subcommittee  on  Elementary  and  Secondary  Educa- 
tion of  the  Committee  on  Education  and  Welfare  met  in  a 
one-day  session  at  the  Louisiana  Teachers'  Association 
Building  on  Monday,  April  30,  1973.   The  chairman  called 
the  meeting  to  order  at  10:00  a.m.,  the  secretary  called 
the  roll  and  a  quorum  was  present.   The  secretary  read 
the  minutes  of  the  joint  meeting  of  the  Subcommittees  on 
Elementary  -  Secondary  Education  and  Higher  Education  dat- 
ed April  17,  1973;  the  minutes  of  the  meeting  of  the  Sub- 


committee on  Elementary  and  Secondary  Education  dated 
April  17,  1973;  and  the  Subcommittee  on  Elementary  and  Sec- 
ondary Education  dated  April  24,  1973.   A  correction  was 
noted  on  the  minutes  of  the  joint  meeting  dated  April  17, 
1973,  after  which  Mr.  Robinson  moved  that  the  words 
"higher  education"  in  the  last  paragraph  of  page  two  be 
deleted  and  that  the  words  "elementary  and  secondary 
education"  be  substituted.   Mrs.  Corne  seconded  the  motion. 
With  no  objection,  the  chairman  so  ordered.   The  remaining 
two  sets  of  minutes  were  adopted  as  written. 

The  next  item  on  the  agenda  was  discussion  of  proposals 
for  Article  XII  of  the  constitution.   The  chairman  asked 
if  there  was  any  objection  to  having  Mr.  Jimmy  Prescott 
participate  in  the  meeting.   With  no  objection,  Mr.  Prescott 
joined  the  members  at  the  table. 

The  subcommittee  considered  Article  XII,  Section  1  as 
adopted  in  1962.  Mr.  Haynes  suggested  that  the  words  "equal 
educational  opportunity"  be  inserted  in  this  section.  After 
a  lengthy  discussion,  Mr.  Riecke  moved  that  the  subcommittee 
adopt  Mr.  Prescott's  proposal,  as  amended  in  the  discussion. 
The  motion  was  carried  by  a  vote  of  three  to  one. 

Mr.  Haynes  asked  permission  to  submit  a  minority  report 
referring  to  equal  educational  opportunity.   With  no  objec- 
tion from  the  other  members,  permission  was  granted. 

The  subcommittee  considered  Article  XII,  Section  2.   After 
a  brief  discussion,  Mr.  Robinson  moved  that  this  section  be 
deleted  from  the  new  constitution  and  the  motion  was  unanim- 
ously adopted. 

The  subcommittee  considered  Article  XII,  Section  3. 
It  was  noted  by  the  subcommittee  that  Mr.  Alphonse  Jackson 
submitted  a  proposal  on  this  particular  section.   After  a 
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brief  dis'-'ission  of  this  proposal,  Mr.  Haynes  moved  that 
the  F-     coiiudittee  adopt  Mr.  Jackson's  proposal,  as  amended 
in  the  discussion.   The  motion  was  unanimously  adopted. 

Mr.  Robinson  moved  that  the  subcommittee  recess  for 
lunch  until  1:30  p.m.  and  the  chairman  so  ordered. 

In  the  afternoon  session,  the  subcommittee  contin- 
ued the  discussion  of  Article  XII.   The  first  section  dis- 
cussed was  Section  4.   The  subcommittee  discussed  Article 
XII,  Section  4  as  it  is  presently  in  the  constitution,  after 
which  there  was  a  discussion  of  study  proposal  No.  1  which 
had  been  drafted  for  this  section.   In  paragraph  A  of  the 
proposal  pertaining  to  the  establishment  of  the  board  of 
public  education,  Mrs.  Corne  moved  that  the  subcommittee 
adopt  lines  8  through  14  as  amended.   The  motion  was  un- 
animously adopted.   Mr.  Riecke  moved  that  the  subcommittee 
adopt  lines  14  -  19  as  amended.   The  motion  was  unanimously 
adopted. 

The  subcommittee  then  turned  its  attention  to  study  pro- 
posal No.  2  pertaining  to  the  superintendent  of  public 
education.   The  subcommittee  discussed  paragraphs  A-1  and 
A-2  of  the  proposal,  after  which  Mr.'  Riecke  moved  that  the 
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subcommittee  adopt  paragraph  A-2 .   Mr.  Haynes  offered  a  sub- 
stitute motion  that  the  subcommittee  adopt  paragraph  A-1 
subject  to  the  amendments  made  in  the  discussion.   The 
substitute  motion  carried  by  a  vote  of  three  to  two. 

After  discussion  of  paragraphs  B-1  and  B-2  of  the 
proposal,  Mr.  Robinson  moved  that  the  subcommittee  adopt 
lines  18  and  19  of  paragraph  B-1  and  delete  lines  20,  21, 


and  22.   Mrs.  Corne  offered  an  amendment  to  the  motion  to 
the  effect  that  the  word  "salary"  be  inserted  on  line  18 
thereof.   The  chairman  called  for  the  previous  question 
and  the  motion,  as  amended,  was  unanimously  adopted. 

The  subcommittee  then  returned  to  discussion  of  study 
proposal  No.  1.   The  subcommittee  discussed  paragraphs  B-1 
and  B-2  of  the  proposal  pertaining  to  the  composition  of  the 
board  of  public  education.   After  discussion  of  the  paragraphs, 
Mrs.  Corne  moved  that  paragraph  B-2  of  the  proposal  be 
adopted  as  amended  in  the  discussion.   Mr.  Carmouche  offered 
an  amendment  to  the  motion  to  the  effect  that  lines  4-7 
of  paragraph  C-2    of  the  proposal,  pertaining  to  per  diem 
and  expenses,  be  adopted  and  that  paragraph  E  of  the  pro- 
posal pertaining  to  eligibility  for  membership  on  the  board 
be  adopted  as  written.   Mr.  Haynes  offered  an  additional 
amendment  to  Mrs.  Corne 's  motion  to  the  effect  that  at 
least  five  of  the  appointed  members  of  the  board  be  represent- 
atives of  the  minority  race.   Due  to  the  fact  that  Mrs. 
Corne  objected  to  this  amendment,  the  chairman  called  for 
a  vote.   Mr.  Haynes'  amendment  failed  for  lack  of  majority. 
The  chairman  called  for  a  vote  on  Mrs.  Corne 's  original 
motion,  as  amended  by  Mr.  Carmouche.   The  motion  carried 
by  a  vote  of  three  to  one. 

A  copy  of  the  proposal  drafted  after  this  meeting 
is  attached  hereto  and  made  a  part  of  these  minutes. 

There  being  no  further  business  to  come  before  the 
subcommittee,  Mr.  Haynes  moved  that  the  meeting  adjourn. 


With  no  objections,  the  meeting  adjourned  at  4:00  p.m. 
Monday,  April  30,  1973. 


Mr .~  NdrTfiarTXa'rmouche ,  chairman 
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MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee 
on  Elementary  and  Secondary  Education  of 
the  Committee  on  Education  and  Welfare  of 
the  Constitutional  Convention  of  1973. 
Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  April  25,  1973. 
Louisiana  Teachers'  Association  Building 
Tuesday,  May  1,  1973,  9:00  a.m. 

Presiding:   Mr.  Norman  Carmouche,  chairman 

Present:     Mr.  Norman  Carmouche 
Mrs.  Heloise  Corne 
Mr.  Louis  Riecke 
Mr.  Horace  Robinson 
Mr.  J.  K.  Haynes 
Rep.  Kenneth  Leithman 

Absent:      NONE 

The  Subcommittee  on  Elementary  and  Secondary  Education 
met  in  a  one-day  session  on  Tuesday,  May  1,  1973.   The 
chairman  called  the  meeting  to  order  at  9:00  a.m.   The 
secretary  called  the  roll  and  a  quorum  was  present. 

Mrs.  LeBlanc  gave  a  brief  summary  of  the  action  taken 
at  a  meeting  on  the  previous  day.   After  Mrs.  LeBlanc 's 
statement,  Mrs.  Corne  moved  that  the  board  for  elementary 
and  secondary  education  be  called  "The  State  Board  for 
Public  Elementary  and  Secondary  Education."   Mr.  Riecke 
seconded  the  motion.   The  motion  was  unanimously  adopted. 
After  a  discussion  of  the  remaining  terms  of  present 
members  of  the  board,  Mr.  Robinson  moved  that  the  staff 
draft  the  language  which  will  accomplish  the  aim  of  keeping 
present  members  on  the  board  until  the  expiration  of  their 
term  on  the  board;  that  if  the  Committee  on  Education  and 
Welfare  sees  fit  to  present  a  schedule  for  transitional 
provisions  which  will  not  be  a  permanent  part  of  the  con- 
stitution, that  this  language  be  included  in  the  sche- 
dule provided  in  the  constitution.   The  motion  carried  by 
a  vote  of  four  to  zero,  with  one  abstention. 

Mr.  Haynes  stated  that  he  was  not  satisfied  with  the 
legal  interpretation  of  the  inclusion  of  racial  guarantees 
on  the  board  of  public  education.   He  asked  that  staff  to 
obtain  the  United  States  Attorney  General's  opinion  on 
inlcusion  of  racial  guarantees. 

Following  Mr .  Haynes '  request ,  the  subcommittee 
turned  its  attention  to  paragraph  B  of  Section  7  of 
Article  XII,  pertaining  to  teacher  certification.   After  a 
lengthy  discussion,  Mr.  Leithman  moved  that  the  subcom- 
mittee include  paragraph  B  of  Section  7  of  Article  XII  in 
the  new  constitution.   The  motion  carried  by  a  vote  of 
three  to  zero  with  two  abstentions. 

The  subcommittee  discussed  Article  XII,  Section  8  of 
the  1921  Constitution.   After  a  lengthy  discussion,  Mr.  Robin- 
son moved  that  the  present  Section  8  be  deleted  from  the 
new  constitution.   Mr.  Leithman  seconded  the  motion  and 
it  was  unanimously  adopted. 
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Mr.  Riecke  then  moved  that  paragraph  D  of  proposal  No. 
1,  which  was  submitted  to  each  member  on  the  previous  day, 


be  adopted  subject  to  the  amendments  made  in  the  discus- 
sion.  Mr.  Leithman  seconded  the  motion  and  it  was  unanim- 
ously adopted. 

The  chairman  stated  that  the  subcommittee  would  take 
no  action  on  Section  9  since  it  pertained  to  higher  educa- 
tion. 

The  subcommittee  considered  Article  XII,  Section  10  of 
the  present  constitution.   Mr.  Riecke  moved  that  the  last 
sentence  of  Section  10  be  deleted.   The  chairman  called 
for  the  previous  question  and  the  motion  was  unanimously 
adopted.   Mr.  Robinson  moved  that  Section  10  be  adopted  as 
amended.   Mrs.  Corne  seconded  the  motion  and  it  was 
unanimously  adopted. 

The  subcommittee  discussed  Article  XII,  Section  11 
of  the  present  constitution.   Mr.  Robinson  moved  that  the 
present  section  be  deleted  and  that  the  subcommittee  insert 
Mr.  Robinson's  proposal  in  its  place.   The  motion  was  unanim- 
ously adopted.   Mr.  Robinson  then  moved  that  Mr.  Frescott's 
proposal  providing  for  the  consolidation  of  parish  school 
boards  be  added  to  Article  XII,  Section  11.   The  motion  was 
unanimously  adopted. 

The  subcommittee  discussed  Article  XII,  Section  12. 
Mrs.  Corne  moved  that  Section  12  be  deleted,  Mr.  Riecke 
seconded  the  motion,  and  it  was  unanimously  adopted. 

The  subcommittee  then  discussed  Article  XII,  Section 
13.   Mr.  Robinson  moved  that  the  present  Section  13  be 
adopted  as  written.   Mr.  Leithman  offered  a  substitute 
motion  deleting  the  present  Section  13  and  adopting  the 


language  read  by  him  to  the  subcommittee.   Atter  several 
questions  were  directed  to  Mr.  Leithman,  he  asked  for  time 
to  deliberate. 

Mr.  Haynes  moved  that  the  subcommittee  recess  for 
lunch.   With  no  objections,  the  chairman  so  ordered. 

In  the  afternoon  session,  Mr.  Leithman  withdrew 
his  substitute  motion  and  offered  another  substitute  motion. 
Mr.  Leithman  moved  that  {part  1)  the  subcommittee  adopt  the 
language  submitted  in  his  first  substitute  motion  with  the 
exception  that  the  word  "nonprofit"  be  inserted  after  the 
word  "nonpublic",  and  {part  2)  that  the  subcommittee  delete 
the  present  Section  13.   The  chairman  called  for  a  vote  on 
part  1  of  Mr.  Leithman's  substitute  motion.   The  motion 
failed  for  lack  of  majority.   The  chairman  then  called  for 
a  vote  on  part  2  of  Mr.  Leithman's  substitute  motion.   The 
motion  failed  for  lack  of  majority. 

Mr.  Riecke  moved  for  the  previous  question  on  Mr. 
Robinson's  original  motion.   The  motion  failed  for  lack  of 
majority.   Mr.  Robinson  then  moved  that  only  the  first 


sentence  of  the  present  Section  13  be  included  in  the  con- 
stitution.  The  motion  was  adopted  by  a  vote  of  three  to  two. 

The  subcommittee  discussed  Article  XII,  Section  14 
by  paragraphs.   Mr.  Riecke  moved  that  paragraph  1  of  Section 
14  be  deleted.   The  motion  was  unanimously  adopted. 

Mr.  Robinson  moved  that  the  subcommittee  retain  paragraph 
2  of  Section  14,  as  amended  in  the  discussion.   Mr.  Haynes 
offered  a  substitute  motion  to  defer  action  on  this  paragraph 
of  Section  14  until  the  subcommittee  gets  a  report  from  the 
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Revenue,  Finance  and  Taxation.   Mr.  Leithman  seconded  the 

motion.   The  motion  carried  by  a  vote  of  three  to  two. 

After  a  five-minute  break,  Mr.  Riecke  moved  for 

reconsideration  of  his  vote  on  Mr.  Haynes'  previous  motion. 

Mr.  Riecke's  motion  carried  by  a  vote  of  four  to  one,  after 

which  he  moved  for  the  adoption  of  the  second  paragraph  of 

Section  14  as  previously  moved.   The  motion  carried  by  a 

vote  of  three  to  two  as  follows: 

Mrs.  Corne  yes 

Mr.  Haynes  no 

Mr.  Leithman  no 

Mr.  Riecke 
Mr.  Robinson 


yes 
yes 


The  subcommittee  considered  paragraph  3  of  Article  XII, 
Section  14.   Mr.  Robinson  moved  that  this  paragraph  be  adopted 
as  written.   Mr.  Riecke  seconded  the  motion  and  it  was  unanim- 
ously adopted. 

The  subcommittee  then  considered  paragraph  4  of  Article 
XII,  Section  14.   Mr.  Haynes  moved  that  paragraph  4  be  adopted 
as  written.   Mr.  Robinson  offered  a  substitute  motion  that 
this  paragraph  be  deleted  for  the  reason  that  it  is  now 
obsolete.   Mr.  Riecke  seconded  the  substitute  motion  and 
it  was  unanimously  adopted. 

Paragraph  5  of  Article  XII,  Section  14  was  discussed 
by  the  subcommittee.   Mr.  Robinson  moved  that  the  subcom- 
mittee add  to  the  preceding  sources  of  funds  as  already 
adopted,  a  paragraph  to  read: 

"Such  other  funds  as  the  legislature  has  or  hereafter 
may  designate,  allocate,  appropriate,  or  otherwise 
provide  therefor  or  destine  thereto." 

The  motion  was  unanimously  adopted. 
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With  reference  to  the  apportionment  of  funds,  Mr. 
Robinson  moved  that  the  subsection  on  the  apportionment 
of  funds  in  his  proposal  be  adopted.   Mr.  Robinson's 
motion  carried  by  a  vote  of  four  to  one. 

The  subcommittee  discussed  paragraph  6  of  Article  XII, 
Section  14.   After  a  discussion,  Mr.  Robinson  moved  that  this 
paragraph  be  deleted.   The  motion  was  unanimously  adopted. 

After  a  discussion  of  Article  XII,  Sections  15  and  16, 
Mr.  Riecke  moved  that  the  subcommittee  delete  Sections  15 
and  16  of  the  present  constitution  and  further  that  paragraphs 
A-G  of  Section  8  of  Mr.  Prescott's  proposal  be  adopted.   The 
motion  was  unanimously  adopted. 
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A  copy  of  the  proposal  drafted  after  this  meeting  is 
attached  to  the  minutes  of  April  30,  1973. 

There  being  no  further  business  to  come  before  the 
subcommittee,  Mr.  Riecke  moved  that  the  meeting  adjourn. 
With  no  objection,  the  chairman  so  ordered  and  the  meeting 
adjourned  at  4:10  p.m.,  Tuesday,  May  1,  1973. 


Mr.  Nferman  Carmouche,  chairman 
-6- 

CC-248 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  create  and  establish  a  system  of  elementary  and  secondary 

6  education;  establishment  of  a  state  board  of  elementary  and 

7  secondary  education  and  state  superintendent  of  public  elementary 

8  and  secondary  education. 
PROPOSED  SECTIONS: 

Article       ,  Section  .   Public  Educational  System 


31 
32 
33 
34 


Section .   The  legislature  shall  provide  for  the 

education  of  the  people  of  the  state  and  shall  establish 
and  maintain  a  public  educational  system  to  consist  of 
all  public  schools  and  all  institutions  of  learning 
operated  by  state  agencies. 

Article       ,  Section  .   Elementary  Schools;  Course 


of  Study 
Section 


The  public  educational  system  shall 


provide  at  all  stages  of  human  development,  learning  environ- 
ments and  experiences  that  are  humane,  just*and  designed  to 
ensure  excellence  in  the  fundamental  branches  of  study,  in 
order  that  every  individual  can  develop  to  his  full  potential. 


Article 


Section 


State  Board  of  Elementary  and 


Secondary  Education 

Section  .   There  shall  be  a  body  corporate  known  as  the 

State  Board  of  Elementary  and  Secondary  Education  which  shall 
supervise,  control , and  have  budgetary  responsibility  for  all 
public  elementary  and  secondary  schools  and  special  schools 
as  provided  by  law  under  its  jurisdiction.   The  State  Board 
of  Elementary  and  Secondary  Education  shall  have  such  other 
specific  powers,  duties,  and  responsibilities  as  shall  be 
provided  for  by  the  legislature,  except  that  the  board  shall 
not  control  the  business  affairs  of  parish  and  municipal 

school  boards,  nor  the  selection  or  removal  of  their  officers 
or  other  employees. 

The  board  shall  consist  of  members  who  are  elected  for 
overlapping  six-year  terms  as  provided  for  by  the  legislature. 
One  member  shall  be  elected  from  each  congressional  district, 
as  each  district  is  constituted  at  the  time  of  such  election, 
and  seven  at-large  members  shall  be  appointed  by  the  governor 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


31 
32 
33 
34 
35 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 


for  overlapping  terms  of  six  years  as  provided  by  the  legis- 
lature.  Vacancies  occurring  in  the  membership  of  the  board 
shall  be  filled  by  appointment  of  the  governor.   Members  of 
the  board  shall  serve  without  pay  except  for  per  diem  and 
expenses  as  shall  be  fixed  by  the  legislature. 

Provision  for  retaining  the  membership  of  present 

State  Board  of  Education. 

Article  ,  Section  .   State  Superintendent  of 

Public  Elementary  and  Secondary  Education 

Section  .   There  shall  be  a  state  superintendent  of 

public  education  for  elementary  and  secondary  education,  who 
shall  be  elected  for  a  term  of  four  years  and  who  shall  be 
the  ex  officio  secretary  of  the  State  Board  of  Public  Education 
and  shall  serve  as  its  chief  executive  officer. 

The  state  superintendent  of  public  education  shall  possess 
at  least  the  same  qualifications  as  those  required  of  a  parish 
school  superintendent,  provided  that  any  person  who  was  elected 
to  the  office  of  state  superintendent  of  public  education  at 
any  time  prior  to  the  adoption  of  this  constitution  shall  be 
eligible  to  hold  that  office  whether  or  not  he  meets  the  other 
qualifications  enumerated  in  this  paragraph. 

The  powers,  duties,  responsibilities , and  salary  of  the  state 
superintendent  of  public  education  shall  be  prescribed  by  the 
legislature. 

If  the  office  of  state  superintendent  of  public  education 
becomes  vacant  because  of  death,  resignation , or  for  any  other 
reason,  the  vacancy  shall  be  filled  by  the  State  Board  of 

Public  Education  for  the  remainder  of  the  term. 


Section 


Teacher  Certification; 


Approval  of  Private  Schools 

Section  .   The  board  shall  prescribe  the  qualifications 

and  provide  for  the  certification  of  the  teachers  of  public 
elementary  and  secondary  and  special  schools  provided  by 
law  under  its  jurisdiction;  it  shall  have  authority  to  ap- 
prove private  schools  whose  sustained  curriculum  is  of  a 
grade  equal  to  that  prescribed  for  similar  public  schools; 
and  the  certificates  issued  by  such  private  schools  so 
approved  shall  carry  the  same  privileges  as  those  issued  by 
the  state  public  schools. 


Article 


_,  Section 


State  Board  of  Elementary  and 


Secondary  Education ;  Funds 

Section  .   The  legislature  shall  appropriate  the 

necessary  funds  for  the  operation  and  maintenance  of  the  State 
Board  of  Elementary  and  Secondary  Education. 

Article       ,  Section       .   Parish  School  Boards;  Parish 


Superintendents 

Section  .   The  legislature  shall  provide  for  the 

creation  and  election  of  parish  school  boards  which  shall 
elect  parish  superintendents  for  their  respective  parishes, 
and  such  other  officers  or  agents  as  may  be  authorized  by  the 
legislature.   The  State  Board  of  Elementary  and  Secondary 
Education  shall  fix  the  qualifications  and  prescribe  the  duties 


[108] 


29 
30 
31 
32 
33 
3  A 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 


of  parish  superintendents  who  need  not  be  residents  of  the 
parishes. 

Article  ,  Section  .   Parish  and  Municipal  School 


Section  .   Parish  and  municipal  school  boards  and 

systems  in  existence  as  of  the  date  this  constitution  is 

adopted, by  virtue  of  special  or  local  legislative  acts  or 
previous  constitutional  provisions, are  hereby  recognized, 
subject  to  control  by  and  supervision  of  the  State  Board  of 
Elementary  and  Secondary  Education  and  the  power  of  the  legis- 
lature to  further  control  them  by  special  laws. 

Two  or  more  parish  or  city  school  boards  and  systems  may 
be  consolidated  under  procedures  enacted  by  the  legislature, 
subject  to  the  approval  of  a  majority  vote  of  the  qualified 
electors  in  each  system  affected. 

Article  ,  Section _.   Public  Funds  for  Private  or 


Sectarian  Schools 

Section  .   No  public  funds  shall  be  used  for  the 

support  of  any  private  or  sectarian  school. 

Article  ,    Section  .   Elementary  and  Secondary 

Schools;  Sources  of  Funds;  Apportionment 


Section 


State  funds  for  the  support  of  the  public 


schools  of  elementary  and  secondary  grades  shall  be  derived 
from  the  following  sources  and  shall  be  apportioned  to  the 
parish  school  boards  in  the  manner  herein  providedr 

First:   The  residue  of  the  Severance  Tax  Fund  of  the  state, 
after  allowing  funds  and  appropriations  as  provided  for  else- 
where by  this  constitution,  and  providing  that  not  more  than 
five  hundred  thousand  ($500,000.00)  dollars  per  annum  may  be 
appropriated  by  the  legislature  for  the  cost  of  administering 
and  inspecting  and  enforcing  of  the  taxes  accruing  to  the 
Severance  Tax  Fund,  and  for  the  administration  of  the  conser- 
vation laws  incident  to  the  severance  of  natural  resources 
from  the  soil  and  water  of  the  state,  which  severance  tax  fund 
shall  be  devoted,  after  allowing  such  funds  and  appropriation, 
as  fixed  in  this  constitution.   First  to  supplying  free  school 
books  and  such  other  materials  of  instruction  as  may  be  pre- 
scribed by  the  Board  of  Elementary  and  Secondary  Education. 
After  July  first  of  each  year,  the  state  treasurer  shall 

forthwith  set  up  a  fund  for  the  payment  of  the  fixed  charges 
hereinabove  mentioned. 

When  sufficient  funds  have  accumulated  for  the  payment 
of  all  such  school  books  and  materials  of  instruction  and 
other  fixed  changes,  then,  before  the  tenth  day  of  each  month, 
the  state  treasurer  shall  transfer  to  the  state  public  school 
fund  such  balances  as  have  accrued. 

Second:   The  proceeds  of  particular  taxes,  now  or  hereafter 
levied  by  the  legislature  and  dedicated,  allocated,  destined 
to^or  designated  for  the  state  public  school  fund. 

Third:   Such  other  funds  as  the  legislature  has  or  here- 
after may  designate,  allocate,  appropriate,  or  otherwise 
provide  therefor  or  destine  thereto. 

The  apportionment  of  funds  shall  be  as  follows: 


15  (a)   There  shall  be  appropriated  out  of  the  state  public 

16  school  fund  and  out  of  the  general  fund  of  the  state  sufficient 

17  funds  to  provide  for  and  to  insure  a  minimum  program  of  cdu- 

18  cation  in  all  public  elementary  and  secondary  schools  of  the 

19  state.   The  minimum  program  of  education  to  be  maintained  in 

20  all  parish  and  municipal  school  systems  shall  be  established 

21  by  the  State  Board  of  Elementary  and  Secondary  Education. 

22  Funds  for  the  maintenance  of  the  minimum  educational  program 

23  shall  be  paid  in  twelve  monthly  installments,  and  shall  be 

24  distributed  to  the  several  parish  and  municipal  school  systems 

25  in  accordance  with  such  plans,  formulas,  rules  and  regulations 

26  as  shall  be  adopted  by  the  board  for  the  administration  of  the 

27  state  minimum  program  of  education. 

28  (b)   Any  other  funds  provided  by  law  for  the  support  of 

29  public  schools  shall  be  apportioned  and  distributed  in  accordance 

30  with  a  formula  established  by  the  State  Board  of  Elementary  and 

31  Secondary  Education  except  as  otherwise  provided  for  by  the  act 

32  appropriating  the  funds. 

33  (c)   Any  funds  for  public  education  from  any  other  source 

34  shall  be  distributed  under  the  authority  and  jurisdiction  of  the 

3b  State  Board  of  Elementary  and  Secondary  Education  and  in  accordance 


1  with  the  terns  of  the  laws  governing  such  funds  or  the  lawful 

2  stipulations  of  the  source  of  the  funds. 

3  The  local  funds  for  the  support  of  elementary  and  secondary 

4  public  schools  shall  be  derived  from  the  following  sources: 

5  First:   The  parish  school  board  of  each  parish,  the  Parish 

6  of  Orleans  excepted,  and  no  other  parochial  or  municipal  author- 

7  ity,  except  as  provided  for  in  this  constitution,  is  hereby  re- 

8  quired  and  directed  to  levy  an  annual  ad  valorem  parish-wide 

9  maintenance  tax  of  five  (5)  mills,  or  as  much  thereof  as  may 

10  be  necessary  on  all  property  subject  to  taxation  within  said 

11  parish. 

12  Second:   The  provisions,  under  the  caption  "A"  item  above, 

13  for  an  ad  valorem  tax  of  five  mills,  shall  not  apply  to  property 

14  within  a  municipality  exempt  under  existing  laws  from  parochial 

15  taxation;  but  in  lieu  of  such  tax  from  which  exemption  so  lies, 

16  the  governing  authority  of  each  such  municipality  shall  annually 

17  levy,  collect, and  pay  to  the  parish  school  board  of  the  parish 

18  in  which  such  municipality  is  situated,  out  of  the  proceeds  of 

19  the  general  ad  valorem  tax  for  municipal  purposes,  such  millage 

20  as  shall  equal  the  rate  of  five  (5)  mills  levied  hereunder  by 

21  the  parish  school  board. 

22  None  of  the  provisions  under  the  caption  "A"  item  above,  for 

23  an  ad  valorem  tax  of  five  (5)  mills  shall  apply  to  municipali- 

24  ties  which  under  constitutional  or  legislative  authority,  are 

25  actually  conducting,  maintaining,  and  supporting  public  schools 

26  of  their  own;  but  in  lieu  of  such  tax  from  which  exemption  so 

27  lies, the  school  board  in  each  such  municipality  shall  be  required 
26  to  levy  an  annual  tax  of  five  (5)  mills  on  the  assessed  valua- 

29  tion  of  all  property  within  said  municipality;  the  proceeds 

30  whereof  shall  be  exclusively  for  the  maintenance  of  the  public 

31  schools. 

32  Third:   The  Orleans  Parish  School  Board  shall  levy  annually 

33  a  tax  not  to  exceed  thirteen  (13)  mills  on  the  dollar  on  the 

34  assessed  valuation  of  all  property  within  the  city  of  Hew  Orleans 
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1  assessed  for  city  taxation  and  shall  certify  the  fact  to  the 

2  council  of  the  city  of  New  Orleans,  or  other  governing  body 

3  of  said  city,  which  shall  cause  said  tax  to  be  entered  on  the 

4  tax  rolls  of  said  city,  and  collected  in  the  manner  and  under 

5  the  conditions  and  with  the  interest  and  penalties  prescribed 

6  by  law  for  the  city  taxes.   The  money  thus  collected  shall  be 

7  paid  daily  to  the  Orleans  Parish  School  Board. 

8  Fourth:   For  giving  additional  support  to  the  public  ele- 

9  mentary  and  secondary  schools,  any  parish,  school  district,  or 

10  subdistrict  may  levy  ad  valorem  taxes  for  specific  school 

11  purposes  or  incur  debt  and  issue  bonds  when  authorized  by  a 

12  majority  of  the  electors  qualified  to  vote  in  such  parish, 

13  district  or  subdistrict,   provided  that  the  amount  and  usage 

14  of  such  proposals  shall  be  in  accord  with  any  limitations 

15  imposed  by  the  legislature,  that  any  tax  proposal  shall  not 

16  run  for  a  period  longer  than  ten  years,  and  that  taxes  re- 

17  quired  to  retire  bonds  shall  be  collected  until  the  principal 

18  and  interest  on  the  bonds  shall  have  been  paid. 

MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee  on 
Elementary  and  Secondary  Education  of  the  Com- 
mittee on  Education  and  Welfare  of  the  Consti- 
tutional Convention  of  1973. 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  May  3,  1973. 

Louisiana  Teachers'  Association  Building 
May  10,  1973,  10:00  A.M. 

Presiding:   Mr.  Norman  Carmouche,  Chairman 

Present:     Mr.  Robert  Aertker 
Mrs.  Heloise  Corne 
Mr.  J.  K.  Haynes 
Rep.  Kenneth  Leithman 
Mr .  Louis  Riecke 
Mr.  Horace  Robinson 

The  Subcommittee  on  Elementary  and  Secondary  Education 
met  in  a  one-day  session  at  the  Louisiana  Teachers'  Association 
Building  on  May  10,  1973.   The  chairman  called  the  meeting  to 
order  at  10:00  a.m.,  the  secretary  called  the  roll  and  a 
quorum  was  present. 

The  secretary  read  the  minutes  of  the  meeting  on 
April  30,  1973  and  May  1,  1973.   The  research  staff  was  given 
permission  to  change  the  language  in  the  minutes.   There  being 
no  further  corrections,  the  chairman  ordered  that  the  minutes 
be  adopted. 

The  first  item  on  the  agenda  was  a  presentation  by 
Mr.  Nathan  Mensia  of  the  East  Baton  Rouge  Parish  Principals' 
Association.   Mr.  Mensia  introduced  the  other  gentlemen 
who  appeared  with  him.   They  were  Mr.  Howard  Marcellos,  Mr. 
Joe  Boyd,  Mr.  William  Stevenson,  Mr.  Arthur  Lamb,  and  Mr. 
Robert  West. 

Mr.  Mensia  raised  several  issues  to  be  considered 
by  the  subcommittee,  after  which  there  was  a  discussion  of 


these  issues.  Mr.  Carmouche  asked  Mr.  Mensia  to  present  a 
written  statement  reflecting  the  views  of  the  association  he 
represents. 

After  a  five  minute  break,  the  chairman  recognized  Mr. 
Harold  Porter.   Mr.  Porter  made  several  suggestions  as  to 
changes  in  language  in  the  proposal  submitted  at  the  meeting 
of  the  Committee  of  the  Whole.   After  a  discussion,  Mrs. 
Corne  moved  to  reconsider  lines  19-23  of  page  one  of  proposal 
No.  CC-248.  With  none  opposed,  the  motion  carried. 

Mr.  Riecke  moved  that  the  word  "ensure"  on  line  22 
of  said  proposal  be  deleted,  and  the  word  "promote"  be  inserted 
in  its  place.   With  no  objection,  the  motion  carried. 

Mr.  Porter  suggested  that  on  page  three,  line  18 
of  proposal  No.  CC-248,  the  phrase  "operation  and  maintenance" 
be  deleted  and  "support"  be  inserted  in  its  place.   The 
subcommittee  agreed  by  a  common  consensus. 

On  Page  four,  lines  13  and  14,  Mrs.  Corne  moved  to 

add  the  following  statement : 

"This  section  shall  not  apply  to  funds  from 
federal  sources  provided  to  the  state  for  the 
express  purpose  of  distribution  to  nonpublic 
education. " 

With  no  objection,  the  motion  carried. 
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After  a  lengthy  discussion,  Mr.  Robinson  moved  to 
reconsider  the  vote  by  which  the  subcommittee  adopted  the 
section  of  the  proposal  entitled  "Elementary  and  Secondary 
Schools;  Sources  of  Funds;  Apportionment" .   Mrs .  Corne 
seconded  the  motion  and  the  motion  carried.   Mr.  Robinson 
then  moved  that  the  subcommittee  include  paragraphs  E  and 
F  of  Mr.  Prescott's  proposal  on  page  7  of  proposal  No.  CC-248 
with  the  exception  that  the  last  paragraph  of  Paragraph  F 
be  deleted.   With  no  objection,  the  motion  carried. 

Mr.  Robinson  then  moved  that  the  meeting  recess  for 
lunch  to  return  at  1:10  p.m. 

In  the  afternoon  session,  the  secretary  called  the 
roll  and  a  quorum  was  present.   The  subcommittee  discussed 
a  date  for  the  next  meeting.   It  was  decided  that  the 
subcommittee  would  meet  again  on  Monday,  May  21,  1973  at 
4:00  p.m. 

The  subcommittee  discussed  Article  XII,  Section 
23,  after  which  Mr.  Robinson  moved  that  the  present  Section 
23  be  deleted  and  his  proposal  for  Article  XII,  Section  23 
be  inserted.   Mr.  Riecke  offered  an  amendment  to  the  effect 
that  the  word  "fund"  be  inserted  after  the  word  "retirement". 
There  was  a  discussion  of  the  word  "regular"  in  Mr.  Robin- 
son's proposal,  after  which  Mr.  Robinson  agreed  to  strike 
this  word  from  his  proposal.   Mr.  Riecke  moved  for  the 
adoption  of  Mr.  Robinson's  motion  as  amended.   The  motion 
was  unanimously  adopted. 

After  a  discussion  of  Article  IV,  Section  4,  Mr. 
Leithman  moved  that  this  section  be  retained  and  that  it 
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be  referred  to  the  Committee  on  Legislative  Powers  and 
Functions.   With  no  objections,  the  motion  carried. 

The  subcommittee  discussed  Article  IV,  Section  14. 
Mr.  Leithman  moved  that  this  section  be  deleted  and  the  motion 
was  unanimously  adopted. 

After  a  discussion  of  Article  IV,  Section  16,  Mr. 
Robinson  moved  that  the  subcommittee  defer  action  on  this 
section  and  that  it  be  referred  to  the  research  staff  for 
further  study.  Mrs.  Corne  seconded  the  motion  and  it  was 
unanimously  adopted. 

The  subcommittee  discussed  Article  VII,  Section  69 
(2).  Mr.  Robinson  moved  that  Article  VII,  Section  69, 
Paragraph  A,  subparagraph  2  and  the  first  sentence  of 
Paragraph  B  be  deleted,  that  this  matter  be  transferred 
to  the  statutes  recommending  a  time  limit  with  regard  to  the 
submission  of  the  list  of  names  submitted  to  the  governor 
on  vacancies  occurring  in  the  membership  of  the  city  and 
parish  school  boards,  and  that  the  governor  make  his 
appointment  within  a  specified  period  of  time.   With  no 
objections,  the  motion  carried. 

The  subcommittee  discussed  Article  X,  Section  7, 
after  which  Mr.  Riecke  moved  that  this  section  be  retained 
and  that  it  be  referred  to  the  Committee  on  Revenue,  Finance 
and  Taxation  with  a  recommendation  for  approval.   The  motion 
was  unanimously  adopted. 

After  a  discussion  of  the  agenda  for  the  next  meeting. 


Absent : 


Rep.  Kenneth  Leithman 
Mr.  Louis  G.  Riecke,  Sr. 


Mr.  Robinson  moved  that  the  meeting  adjourn.   With  no 
objections,  the  meeting  adjourned  at  2:50  a.m.,  Thursday, 
May  10,  1973. 
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The  Subcommittee  on  Elementary  and  Secondary 
Education  met  in  a  one-day  session  on  Monday,  May 
21,  1973.   The  chairman  called  the  meeting  to  order 
at  4:00  p.m.,  the  secretary  called  the  roll  and  a 
quorum  was  present. 

The  secretary  read  the  minutes  of  the  previous 
meeting.   Corrections  were  noted,  after  which  Mrs. 
Corne  moved  that  the  minutes  be  adopted  as  amended, 
Mr.  Haynes  seconded  the  motion  and  it  was  unanim- 
ously adopted. 

The  subcommittee  discussed  study  proposal  No. 
CC-147  and  CC-147A  providing  for  a  retirement  fund 
for  public  school  employees.   After  a  lengthy  discussion 
Mr.  Robinson  moved  for  the  adoption  of  the  following 
language: 

"The  legislature  shall  provide  for  the 
retirement  of  teachers  and  other  employees  of 
the  public  schools  through  the  establishment 
of  a  retirement  system  or  systems  for  public 
school  employees.   The  rights  of  each  member 
in  the  contribution  made  by  the  member  and  by 
the  employer  to  such  systems  shall  be  main- 
tained at  all  times.   The  state  shall  guarantee 
the  benefits  to  which  the  members  of  such 
systems  are  entitled." 
With  no  opposition,  the  motion  carried. 

The  subcommittee  discussed  Section  1  of  proposal 
No.  CC-248.   Mrs.  Corne  moved  to  delete  section  1  of 
said  proposal  and  to  substitute  this  for  what  is  in 
the  Model  State  Constitution,  with  the  exception  that 
the  word  "children"  shall  be  changed  to  the  word 
"people"  and  that  lines  14  and  15  of  proposal  No. 
CC-248  be  inserted  in  the  proper  place.   The  motion 
failed  for  lack  of  majority  and  Section  1  was  retained 
as  written. 

Mr.  Haynes  moved  to  adopt  Section  2  of  the  proposal 
as  written.   The  motion  was  unanimously  adopted. 


Minutes  of  the  meeting  of  the  Subcommittee 
on  Elementary  and  Secondary  Education  of 
the  Committee  on  Education  and  Welfare  of 
the  Constitutional  Convention  of  1973. 

Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  May  15,  1973. 
Louisiana  Teachers'  Association  Building 
Monday,  May  21,  1973,  4:00  p.m. 

Presiding:   Mr.  Norman  Carmouche,  chairman 

Present:     Mr.  Bob  Aertker 

Mr.  Norman  Carmouche 
Mrs.  Heloise  Corne 
Mr.  J.  K.  Haynes 
Mr.  Horace  Robinson 


Mr.  Aertker  moved  to  adopt  Section  3  of  the 
proposal  as  written.  The  motion  carried  with  one 
abstention  by  Mr.  Haynes. 

Mrs.  Corne  moved  to  adopt  Section  4  of  the 
proposal  as  amended.  The  words  "or  having  served" 
shall  be  inserted  on  line  33  of  page  3  between  the 
words  "serving"  and  "as".  The  motion  carried  by  a 
majority  of  the  votes.  Mr.  Aertker  asked  that  the 
minutes  reflect  the  fact  that  he  voted  against  the 
motion  • 
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Mr.  Haynes  moved  for  the  adoption  of  Sections 
5  and  6  as  amended.   The  amendments  are  as  follows: 

(1)  Insert  the  words  "and  provide  for  the" 
between  the  words  "prescribe"  and 
"qualification"  on  line  32  of  page  4. 

(2)  Delete  the  word  "grade"  and  insert  the 
word  "quality"  on  line  10  of  page  5. 

The  motion  was  unanimously  adopted. 

After  a  five-minute  break,  the  secretary  called 
the  roll  and  a  quorum  was  present.   The  subcommittee 
continued  discussing  the  study  proposal  No.  CC-248. 

Mr.  Aertker  moved  for  the  adoption  of  Section  7 
as  written.   The  motion  was  unanimously  adopted. 

Mr.  Haynes  moved  to  adopt  Section  8  as  written. 
Mrs.  Corne  offered  an  amendment  to  the  effect  that  the 
word  "voting"  be  inserted  between  the  words  "electors" 
and  "in"  on  line  21  of  page  6  of  the  proposal.   The 
motion  was  unanimously  adopted  as  amended. 
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A  motion  was  made  to  the  effect  that  the  sub- 
committee retain  Section  9  as  written.   With  no 
opposition,  the  motion  carried. 

Mr.  Robinson  moved  to  adopt  Section  10  as 
written.   The  motion  was  unanimously  adopted. 

Mr.  Aertker  moved  to  adopt  Section  11  as  amended. 
The  amendments  are  as  follows: 

(1)  Delete  lines  3,4,  and  5  of  page  9 
beginning  with  the  word  "Funds"  and  ending 
with  the  word  "installments". 

(2)  On  line  28  of  page  10,  delete  the  words 
"qualified  to  vote"  and  insert  the  word 
"voting" . 

(3)  On  line  33  of  page  10,  delete  the  word 
"and"  and  insert  the  words  "except  that". 

(4)  On  page  11,  delete  the  word  "Orleans"  on 
line  5  and  the  word  "Parish"  on  line  6. 

(5)  Delete  lines  16-19  of  page  11. 
With  no  objection,  the  motion  carried. 

With  the  completion  of  the  discussion  of  study 

proposal  No.  CC-248,  the  chairman  asked  the  research 

staff  to  contact  Mr.  Matthew  Sutherland,  chairman  of 

the  Subcommittee  on  Higher  Education,  to  set  a  date 

for  a  joint  meeting  of  the  two  subcommittees.   The 

subcommittee  agreed  on  May  28,  1973, at  10:00  a.m.  as  a 

tentative  date  and  time. 
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There  being  no  further  business  to  come  before 
the  subcommittee,  Mr.  Haynes  moved  that  the  meeting 
adjourn.   With  no  objection,  the  meeting  adjourned  at 
7:35  p.m.,  Monday,  May  21,  1973. 


Mr.  Norman  Carmouche,  chairman 
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MINUTES 

Minutes  of  the  joint  meeting  of  the  Subcommittees 
on  Elementary-Secondary  Education  and  Higher 
Education . 

Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  May  23,  1973. 

East  Baton  Rouge  Parish 
Instructional  Resource  Center 
Monday,  May  28,  1973,  10:00  a.m. 


Presiding:   Mr.  Robert  Aertker,  Chairman 

Present:     Ralph  Cowen 

Joe  Silverberg 

Matthew  Sutherland 

John  Thistlethwaite 

Norman  Carmouche 

Heloise  Corne 

J.  K.  Haynes 

Louis  G.  Riecke ,  Sr . 

Absent:      Perry  Segura 
Harold  Toca 
Kenneth  Leithman 
Horace  Robinson 


The  Subcommittees  on  Elementary-Secondary  Education 
and  Higher  Education  met  in  a  one-day  session  at  the  East 
Baton  Rouge  Parish  Instructional  Resource  Center,  Monday, 
May  28,  1973.   The  chairman  called  the  meeting  to  order 
at  10:00  a.m.,  the  secretary  called  the  roll  and  a  quorum 
was  present. 

The  secretary  read  the  minutes  of  the  previous 
meeting.   After  corrections  were  noted,  the  minutes  were 
adopted  as  amended. 

The  chairman  pointed  out  that  he  had  received  a 
letter  from  Mr.  T.  P.  Sutherland,  aean  of  College  of 
Education  at  Northwestern  University  and  that  copies  of 
the  letter  would  be  given  to  each  of  the  members  of  the 
subcommittees. 

The  chairman  introduced  Mr.  Ed  Stagg,  director  of 
the  Council  for  A  Better  Louisiana.   Mr.  Stagg  invited 
the  members  of  the  subcommittees  and  research  staff  to 
attend  a  luncheon  on  May  30,  1973  at  12:15  p.m.,  at 
which  Dr.  Richard  Millard  would  discuss  structures  for 
the  governance  of  higher  education.   The  chairman  asked 
Mr.  Stagg  to  send  a  memo  to  the  subcommittees  reflecting 
what  transpired  at  the  luncheon.   He  also  asked  the  staff 
and  subcommittee  members  who  were  available  to  attend 
the  meeting. 

In  the  discussion  of  study  proposal  No.  CC-210, 
the  subcommittees  took  the  following  action: 

Section  1  on  page  1  shall  become  Section  2. 
The  word  "all"  on  line  14  shall  be  omitted. 

Section  2  on  pages  1  and  2  shall  become  Section 
1.   The  title  shall  become  "Educational  Goals" .   On 
line  2  of  page  2,  the  word  "purpose"  shall  be  deleted  and 
the  word  "goal"  shall  be  inserted  in  its  place.   Lines 
6  and  7  shall  be  deleted  beginning  with  the  word  "in"  and 
ending  with  the  word  "education". 
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Section  3  was  adopted  as  written. 

In  Section  4,  Mr.  Thistlethwaite  moved  that  line  16 
be  changed  to  read  "be  appointed  by  the  State  Board  of 
Education  for  a  term  of  four  years'*.   The  motion  carried 


Northwestern  State  University  of  Louisiana 
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by  a  vote  of  5-3.   The  words  "or  to  be  reelected  to"  shall 
be  deleted  from  line  27  of  page  4. 

Sections  5-9  were  adopted  as  written. 

Section  10  was  inserted  as  written  between  lines 
6  and  7  on  page  9  as  the  sixth  power  of  the  Board  of 
Regents.   This  section  shall  be  replaced  with  a  provision 
prohibiting  dual  membership  by  one  person  on  two  or  more 
boards  created  by  or  pursuant  to  the  article. 

At  this  time,  Mr.  Riecke  moved  to  recess  for  lunch. 
With  no  objections,  the  meeting  recessed  to  return  at 
1:30  p.m. 

In  the  afternoon  session,  the  secretary  called  the 
roll  and  a  quorum  was  present. 

Continuing  in  the  discussion  of  study  proposal  No. 
CC-210,  the  subcommittee  adopted  Section  11  as  written. 

Section  12  was  adopted  as  written. 

In  Section  13,  Mr.  Silverberg  moved  to  delete  the 
entire  subject  matter  from  the  constitution.   The  motion 
failed  by  a  vote  of  4-5,  and  the  section  was  adopted  as 
written. 

Paragraphs  A  and  B  of  Section  14  were  combined  to 

read: 

"The  legislature  shall  appropriate  funds  for  the 
operations  and  administrative  expenses  for  the  boards 
created  pursuant  to  this  article." 

Section  15  was  amended  to   include  the  words  "Higher 

Education"  on  line  1  of  page  17  and  to  delete  the  words 

"Higher  Education"  on  line  2  of  page  17. 


Mr.  Robert  J.  Aertker 

Box  2950 

Baton  Rouge,  LA 

Dear  Robert: 

Attached  is  a  position  paper  that  I  have  written  regarding 
the  Louisiana  State  Superintendent  of  Public  Education,  whether 
he  should  be  elected  or  appointed.     Since  you  are  working  with 
the  Constitutional  Convention  and  I  believe  interested  in  the 
opinion  of  many  people  regarding  revisions,  I  tliought  you  should 
receive  a  copy  of  this  paper.     It  is  my  hope  that  it  will  appear 
in  "llie  BoardJnan"  and  "Louisiana  Schools." 

If  you  have  any  questicixs  regarding  this  paper,  please 
feel  free  to  call  on  me. 

Yours  truly, 

T.P.  Southerland,  Dean 
College  of  Education 
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STATUS    OF   THE  POSITION   

LOUISIANA  STATE   SUPERItflENDENT   FOR  PL'BLIC   EDUCATION 


T.P.    Southerland,    Dean 

College   of    Education 

Northwestern  State  University 


Section    16,    Paragraphs    (A) ,     (B) ,     (C) ,    and    (E)    were 
adopted   as   written.      Paragraph    (D)    was    referred   to   the 
research   staff    to  modify    the    language. 

With   the   completion  of  discussion  of  study  proposal 
No.    CC-210,    the   subcommittees   discussed  study  proposal  No. 
CC-147    providing    for   a   retirement    fund    for   public   school 
employees.      No   affirmative   action   was    taken   at    the    time. 
This    subject    is   on    the   agenda    for    the    meeting   of    the 
Committee   of    the   Whole   on  June    13,    1973. 

There   being   no    further   business    to   come   before 
the   subcommittees,    Mr.    Cowen  moved   that   the  meeting 
adjourn.      With  no  objections,    the  meeting  adjourned  at 
3:10   p.m.,    Monday,    May    23,    1973. 
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Robert  J.yAertker, Chairman 


In  the  past  few  years  there  has  been  much  rhetoric  regarding  the 
status  of  the  State  Superintendent  of  Public  Education  for  Louisiana. 
Public  body  study  groups'  recommendations,  individual's  opinions,  and 
private  study  groups'  suggestions  have  been  made  concerning  this  Influential 
position,  yet  no  definite  plan  has  been  formalized.   This  paper  represents 
one  professional  educator's  views  regarding  this  question.   My  thesis  Is 
based  on  years  of  experience  in  practically  all  phases  of  public  education 
In  the  State  of  Louisiana.   It  Is  my  hope  that  when  plans  are  made  that 
the  response  of  many  groups  and  individuals  will  have  been  utilized. 

After  much  study  and  consideration  of  the  problem  in  question  and 
of  the  responsibilities  of  a   State  Superintendent  of  Education,  it  is 
the  opinion  of  this  educator  that  the  position  should  be  an  appointed  one. 
This  Is  the  major  point  to  be  decided  on  when  seeking  a  solution  by 
which  a  better  operational  environment  for  a  State  Superintendent  of 
Education  can  be  created.   Having  made  this  decision,  one  oust  then  consider 
how  the  ma*:hlnery  for  making  such  an  appointment  should  function.   This 
leads  to  the  sub-surface  problem  underlying  the  appointment  of  a  chief 
officer  of  education.   This  has  been  the  "knotty  riddle"  that  has  delayed 
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many  Louisiana  citizens'  endorsement  of  the  "appointed  position"  concept. 
Assuming  these  two  points  are  Icey  factors  in  this  process,  the  following 
discussion  seeks  to  present  a  solution  to  these  problems. 

Point  One:   The  appotntment  of  a  State  Superintendent  of  Education. 
I  firmly  believe  that  the  person  who  assumes  this  role  should  be  appointed 
and  that  he  should  be  a  well-qualified  educated  person  who  has  his  education 
and  experience  in  the  field  of  public  education.   His  experience  must  reflect 
a  rich  and  successful  practice  in  the  area  of  educational  administration. 
The  following  points  support  this  position.   A  well-prepared  school 
administrator  should  have  the  same  basic  background  and  training  for  the 
role  of  administratloQ  as  that  required  of  a  banking  administrator, 
hospital  administrator,  or  any  other  type  of  administrator  with  the 
exception  that  each  should  be  knowledgeable  about  his  administrative  area. 
The  educational  administrator  certainly  should  be  a  master  student  of 
pedagogy.   Too  often  the  public  is  led  to  believe  that  any  capable  business 
executive  can  be  a  successful  educational  administrator.  Nothing  could 
be  more  deceiving  than  this  assumption.   The  fact  that  the  business 
executive  does  not  have  an  adequate  understanding  of  the  theories  of 
learning,  of  child  growth  and  development,  of  the  foundations  of  education, 
of  the  history  of  public  education,  of  Che  skills  in  development  of 
curriculum,  and  of  the  learning  needs  of  various  Individuals,  both  youth 
and  adult,  would  render  him  ineffective  in  structuring,  designing,  and  making 
decisions  about  learning  programs,  processes,  and  properties. 

Vision  is  an  Important  attribute  of  any  capable  administrator. 
It  is  essential  In  education  for  developing  broad  and  comprehensive  programs 


involved  In  a  political  campaign  he  has  to  be  independently  wealthy  or 
become  excessively  obligated  to  many  persons  and  forces  for  financial 
support.   I  may  be  coo  naive  on  these  matters,  but  those  who  maintain  that 
this  position  Is  realistic,  is  acceptable,  and  should  not  affect  later 
decisions  of  such  an  elected  educational  official  have  either  a  personal 
motive  at  stake  or  they  are  as  naive  as  this  educator.   It  seems  to  me 
that  once  he  is  obligated  to  his  financial  supporters,  then  ic  is  certain 
this  will  affect  decisions  he  will  make  pertaining  to  the  educational 
welfare  of  Louisiana's  children.   The  acceptance  of  Che  appointed  superinten- 
dent concept  will  make  it  possible  for  the  appointment  of  a  well-qualified 
person  who  can  make  decisions  based  on  his  professional  background,  rather 
than  an  obligation  to  a  party  or  person  who  has  financed  his  campaign. 
I  will  not  actempt  to  define  Che  certification  requirements  of  this 
position,  but  it  should  be  at  least  equivalent  to  those  required  of  our 
local  parish  school  superintendent. 

Point  Two:   Method  of  appointing ■   We  shall  now  examine  the  second 
important  issue  in  this  matter:   How  will  the  chief  educational  officer  be 
appointed?  This  is  significant  since  the  method  of  selection  may  be  structured 
in  such  a  way  chat  it  would  hamper  the  consequential  process  of  "decision-making. 
It  has  been  suggested  that  the  superintendent  be  appointed  by  the  State 
Board  of  Education  and  while  this  seems  practical  and  logical  there  are 
some  Inherent  fallacies  in  this  mechod.   Many  educators  express  concern 
about  this  method  because  it  is  their  belief  that  if  the  superintendent 
is  appointed  by  the  State  Board  of  Education  that  he  will  be  unduly 


vhlch  are  projected  for  the  future.   One  C4n,noE  yiaualtze  ts\   an  area 
where  he  la  intellectually  blind. 

Decision-making  would  be  ranked  by  most  authorities  as  the  number 
one  responsibility  of  an  effective  administrator ■   Just  as  the  master 
violinist  can  distinguish  the  slightest  variation  in  the  pitch  of  a  note, 
the  art  of  decision  making  Is  almost  as  delicate.   In  both  cases,  experience 
and  knowledge  of  the  area  of  concern  renders  one  either  a  master  or  Just 
another  "fiddler."  The  chief  educational  officer  must  be  a  scholar  in 
education,  for  no  matter  how  capable  one  may  be  as  a  business  adminisCraCor, 
skilled  in  administrative  procedures,  he  will  have  to  rely  on  others  for 
the  important  decisions  in  educational  matters.   Unless  he  is  surrounded 
by  capable  and  resourceful  educators  with  unbiased  ambitions  Cand  who 
is  to  decide  this?)  then  he  is  at  the  mercy  of  others  in  Che  important 
area  of  making  proper  decisions — decisions  that  will  affect  the 
Instructional  programs  for  children,  young  adults,  and  adults  for 
generations.   With  fear  of  belaboring  the  point,  but  Co  be  very  candid, 
it  is  my  conviction  ChaC  Che  slCuacion  will  "run  true  Co  life"  and  those 
surrounding  a  psuedo-school  adminlstrator-wtll  not  give  him  honest  imput 
but  will  "feed  to  him"  what  they  think  he  wants  to  hear.   This  could  be 
as  detrimental  to  the  system  of  public  education  as  the  "cow  that  kicked 
over  the  lantern"  causing  the  disastrous  Chicago  fire . 

Why  not  continue  with  the  elected  superintendent  of  education? 
The  answer  is  simple.   With  cost  of  parCicipacing  in  political  races 
today,  we  have  a  limited  number  of  qualified  educational  administrators 
who  could  financially  participate  in  such  a  campaign.   In  order  to  get 


obligated  to  the  Board.   Furthermore,  he  will  not  only  be  responsible 
to  them  for  his  actions  but  indebted  to  the  Board  for  his  position.   This 
arrangement  may  bear  some  influence  on  Che  decision-making  process.   This 
appointed  officer  will  surely  be  influenced  by  the  appointing  body's 
attitude  on  some  educational  issues  where  the  decision  is  important 
enough   that  his  recommendations  to  the  Board  must  be  based  on  the  best  that 
his  educational  experience  can  offer  and  must  be  free  of  any  hidden 
influence.   I  certainly  am  noc  implying  that  members  of  the  State  Board 
today  or  in  the  future  would  want  the  superintendent  to  act  otherwise, 
but  the  arrangement  is  open  for  the  opportunity. 

Having  studied  both  Che  pro's  and  con's  of  an  elected  superintendent, 
some  proponents  of  the  "elected"  position  have  used  as  a  strong  point  that 
the  elected  official  would  be  free  of  influence  of  an  appointing  body.   How 
tan  we  have  an  appointed  State  Superintendent  of  Education  and  retain  some 
of  the  features  of  an  elected  official?   I  am  a  great  believer  in  our 
American  way  of  government.   The  "checks  and  balances"  system  has  created 
a  great  nation,  and  we  must  not  lose  this  phase  of  our  system  if  we  are  to 
remain  a  democratic  society.   At  this  critical  point  in  the  history  of 
our  State  when  a  new  constiCuCion  is  being  considered,  I  see  no  reason 
why  we  should  not  strive  for  a  workable  solution  in  the  appointment  of 
a  chief  school  officer.   I  offer  a  very  simple  solution — a  solution  that 
will  be  effective  and  will  have  far  reaching  influence  on  the  improvement 
of  public  educdCion  in  Louisiana.  The  solucion?  The  appointment  of  the 
State  Superintendent  of  Public  Education  by  two  appointing  bodies.   One 
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body  would  be  the  State  Board  of  Education  .ind  die  other  would  be  a  legally 
constituted  body  of  professional  and  para-professional  educators.   The 
Constitutional  Convention  of  1973  could  develop  the  machinery  for  the 
legal  appointment  of  the  superintendent  by  these  two  bodies.   One  would  be 
the  officially  elected  representative  of  the  people,  and  the  other  would 
represent  professionjl  and  para-professlonal  education  associations  in 
Louisiana.   1  am  assuming  that  the  State  Board  of  Education  for  Public 
Education  would  be  constituted  as  it  is  at  present.   The  second  appointing 
body  would  be  composed  of  the  (1)  Executive  Secretary  of  the  Louisiana 
School  Board  Association,  (2)  President  of  the  Louisiana  Superintendents 
Association,  (3)  Executive  Secretary  of  the  Louisiana  Education  Association, 
(4)  Executive  Secretary  of  the  Louisiana  Teachers'  Association  (until  such 
time-  that  the  L.E.A.  and  L.T.A.  are  merged),  ^5)  President  of  the  Louisiana 
Association  for  Curriculum  and  Development,  (b)  Presidents  of  the  Louisiana 
Principals'  Association  and  the  L.E.A.  Principals'  Association,  (7)  Presidents 
of  the  Classroom  Teachers'  Association  both  L.E.A.  and  L.T.A. ,  (8)  President 
of  the  Louisiana  School  Bus  Drivers '  Association,  and  (9)  President  of 
the  Louisiana  Vocational  .Association.   These  positions  represent  a 
cross-section  of  all  phases  of  the  public  education  structure  in  Louisiana. 
These  officials  are  elected  by  their  professional  organizations  for  periods 
of  one  to  four  years.   This  feature  would  eliminate  the  possibility  of 
establishing  a  "pover  group"  from  these  professional  organizations  that 
Diight  attempt  to  perpetuate  any  one  appointed  superintendent. 

With  the  establishment  of  two  bodies,  for  the  purpose  of  appointing 
a  superintendent,  we  now  examine  the  operation  of  the  process.   Both  bodies 


would  make  a  concerted  effort  to  procure  the  best  qualified  candidates  for 
this  important  post.   At  the  conclualon  of  the  search  phase,  the  two  bodies 
will  meet  together  and  systematically  Interview  all  candidates.   This 
procedure  should  produce  three  to  five  candidates  on  which  both  bodies 
have  agreed  are  the  superior  candidates  for  the  position  of  chief  school 
officer.   After  further  interviews  of  these  selected  candidates  by  each 
body,  meeting  separately,  a  candidate  should  be  selected  by  each  group. 
The  final  selection  of  a  Louisiana  Superintendent  of  Public  Educjtlon 
would  be  made  jointly  and  with  the  approval  of  both  bodies.   It  Is 
suggested  that  the  appointment  be  made  for  a  period  oi    six  years  with  the 
following  stipulations.   After  four  years  the  appointee  must  have  a 
vote  of  confidence  by  both  bodies  with  the  provision  that  in  the  event 
of  failure  to  receive  such  an  endorsement  then  he  would  be  subject  to 
dismissal.   At  this  point  the  appointing  bodies  must  meet,  study  the 
evidence   'ipon  which  the  lack  of  confidence  was  reached,  and  attempt 


to  reach  a  consensus  on  whether  to  dismiss  the  superintendent.   Unl«-«R 
b-^th  boards  agree  tn  dismiss  him  he  may  9«rve  the  additional  two  yr«ra. 
When  the  six  years  have  expired  the  process  will  begin  a  re—cycling, 
searching  tor  a  superintendent  to  serve  another  term.   The  Incumbt-nt  may 
or  may  not  be  a  candidate  for  the  next  tenure  In  otflC'-. 

What  .jre  Just  a  few  of  the  advantages  of  such  a  system?   There  art- 
many  advant.iges,  some  have  previously  been  listed.   Capable  educatlon.1 
administrators  who  could  not  finance  a  political  race  in  the  elected 
concept  could  be  considered  by  this  method.   This  process  demands  careful 
study  of  persons  considered  for  the  superintendent  *s  position.   The  se lectio 


will  be  made  by  elected  lay  representatives  and  by  professional  and  para- 
professlonal  educators.   The  method  of  final  selection  should  produce  the 
highest  type  of  Individual.   This  total  process  will  encompass  some  of  the 
better  features  of  the  elected  superintendent  concept  since  the  approval 
of  employment  or  dismissal  is  made  by  two  distinctly  different  structured 
bodies  which  will  tend  to  give  the  chief  school  officer  a  wider  latlt.ide 
In  making  decisions. 

There  will  no  doubt  be  questions  regarding  the  reasons  for  the 
second  appointing  body  being  composed  of  educators.   But,  why  not?   What 
other  group  Is  better  qualified  to  judge  the  competencies  of  an  eduiatlona' 
administrator?   Who  would  be  called  on  to  judge  the  competencies  of  lawvers, 
phvslclans,  or  architects?   American  educators  have  often  been  admonlshetl 
for  not  adopting  some  procedures  of  European  school  systems.   In  many  of 
these  systems  members  of  the  supervisory  and  controlling  boards  n'l^it  br 
i-jmposed  of  experienced  educators,  not  laymen.   We  do  not  wish  t^  emulate 
these  systems  but  the  second  appointing  body  composed  of  educatoi -  -ertalnlv 
possesses  manv  advantages.   It,  if  nothing  else,  creates  an  excellfr,- 
"•heck  and  balance"  svstem  of  appointment. 

It  IS  my  belief  lUal    a  superintendent  nf  Public  Education  appointed 
under  this  process,  meeting  selected  qualifications,  would  be  free  to  Jt-- 
velop  an  educat  Icnal  prngram  in  Louisiana  b.i-^ea  on  the  public  goals  for 
education  .i  v'  'he  needs  of  the  popular. 

Itii-.  solution  may  be  too  slmpltf.   It  mav  need  more  refinement,  ^.it 
at  least  I  liave  liiven  It  some  thought.   Il  Is  m^'  hope  that  !t  will  stimulate 


others  to  such  action  either  by  differing  with  my  plan  or  by  presenting  their 
own.   This  position  is  too  important  In  its  influence  on  so  many  lives 
for  generations  and  generations  not  to  hold  the  most  careful  consideration 
by  the  members  of  the  Constitutional  Convention,  educators,  and  all 
concerned  citizens . 
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2.    Subcommittee  on  Higher  Education 


NOTES 

Subcommittee  on  Higher  Education 
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MIIiUTES 

SUBCOiMITTEE    Ovi    HIGHL'k   ^J'^I'CWIOIJ    OF    THE    COMMITTEE 

ON  educatio:j  and  v.tlf,-ke  ".■  Ti:_"  ::owstitutional 

CONVENTION  1973 

March  9,  1973,  Eauca • Lon  Building, 

Baton  Rouge,  Louisiau-. 

Presiding  :   Matthew  R.  Sutherland' ,  Chair. '■an 

Present;  Absent- 

Ralph  L,  Cowen 
Perry  Segura 
Joe  N.  Silverberg 
John  R.  Thistlewaite 
Representative  Harold  J.  Toca 

The  Subcommittee  on  Higher  E-Jucation  decked  to  meet 

March  20  and  March  21,  1973  in  the  Conference  Room  on  the 

si-cth  floor  of  the  St-te  Devartment  of  Education  Building, 

626  North  Fourth  Street.   Tht-  Subconunittee  v  ill  invite  several 

people  to  appear  ^o  sp^ak  on  nigher  education  vjith  initial 

emphasis  on  governance.   The  following  persons  are  to  be  contacted: 

1.  President  of  the  State  Board  of  Education,  Mr. 
Jesse  Bankston 

2.  Representatives  from  the  Alumni  and  Board  of 
Supervisors,  Dr.  Martin  Woodin,  Dr.  Ceci^  Taylor, 
and  Dr.  Homer  Hitt  of  Louisiana  State  University 

3.  Dr.  G.  Leon  Wette\-ville ,  President  of  the  Southern 
University  System  and  representatives  of  the  System 
and  Almnni  Association 

4.  Senator  Donald  Williamson,  Joint  Legislative  Committee 
on  Education 

5.  Dr.  VJilliam  Arceneaux,  Executive  Director  of  the  Higher 
Education  Coordinating  Council 

6.  Mr.  Edward  Steimel,  Executive  Director,  and  Miss 
Emogene  Pliner  of  the  Public  Affairs  Research  Council 

7.  Mr.  G.  Frank  Purvis,  President,  and  Mr.  Edward  Stagg 
of  the  Council  For  A   Better  Louisiana 

MINUTES 


Minutes  of  the  meeting  of  the  Subcommittee 
on  Higher  Education  of  the  Constitutional 
Convention  of  1973. 

Held  pursuant  to  notice  given  by  Chairman 
Matthew  R.  Sutherland  on  March  13,  1973. 
State  Capitol,  Baton  Rouge,  Louisiana 
Tuesday,  March  20,  1973,  10:00  A.M. 
Wednesday,  March  21,  1973,  9:00  A.M. 


Presiding;   Matthew  R.  Sutherland,  Chairman  of  the  Sub- 
committee on  Higher  Education 

Present:     Robert  Aertker,  Chairman  of  the  Committee 
on  Education  and  Welfare 
(Present  at  March  21  meeting) 


Ralph  L.  Cowen 

Perry  Segura  (Present  at  March  20  meeting) 

Joe  E.  Silverberg 

Matthew  R.  Sutherland,  Chairman 

John  R.  Thistlewaite 

Representative  Harold  J.  Toca 

Joe  L.  Smith,  Senior  Research  Assistant 

Absent:      NONE 

Quorum  present. 

The  Subcommittee  on  Higher  Education  met  in  a 

two  day  session  at  the  Education  Building  on  Tuesday,  March 

20,  1973  and  Wednesday,  March  21,  1973.   The  meeting  was 

called  to  order  by  Mr.  Matthew  R,  Sutherland,  Chairman.   Mr. 

Sutherland  told  the  committee  that  the  purpose  of  the  meeting 

was  to  hear  certain  persons  invited  to  present  their  views 

on  governance  of  higher  education  in  Louisiana. 

Mr.  Jesse  Bankston,  President  of  t.'^e  State  Board 
of  Education,  was  the  first  to  appear  before  the  subcommittee 
to  present  his  views.   In  his  presentation,  Mr.  Bankston  said 
that  the  provisions  of  the  constitution  concerning  the  gover- 
nance of  education,  should  include  at  least  the  following 
guarantees : 

1.  Effective  coordination  of  all  educational 
services . 

2.  Ample  provision  for  Legislative  Authority 
to  meet  the  changing  needs  of  education. 

3.  Preservation  of  the  right  of  the  voters  to 
select  the  major  policy  makers  in  educational 
governance . 

4.  Ample  provision  for  planning,  fiscal  control 
and  policy  making  to  assure  that  education 
meets  the  changing  needs  of  all  society. 

Mr.  Bankston  presented  a  written  statement,  a 
copy  of  which  is  attached  hereto  and  made  part  of  these  minutes. 

The  second  group  to  appear  before  the  subcommittee 
represented  the  L.S.U.  system  of  education.   Judge  Carlos 
Spaht,  Chairman  of  the  L.S.U.  Board  of  Supervisors,  made  a 
short  preliminary  statement  in  which  he  noted  the  great  change 
in  the  L.S.U.  system  between  the  period  of  1940  and  1973.   He 
said  he  believed  that  it  is  time  that  a  thorough  and  complete 
study  be  made  of  higher  education  due  to  the  many  changes  that 
have  taken  place,  so  as  to  come  up  with  some  changes  that  will 
enhance  the  management,  governance  and  coordination  of  higher 
education. 
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After  his  preliminary  statement.  Judge  Spaht 
turned  the  meeting  over  to  Judge  J.  T.  Hood,  Jr.,  Chairman  of 
the  Constitutional  Revision  Study  Committee  of  the  L.S.U. 
Alumni  Federation.   Judge  Hood's  committee  recommended  that 
there  be  a  planning  and  coordinating  agency  to  plan  and 
coordinate  all  post-secondary  education  in  the  state,  and  to 
be  vested  with  the  powers  needed  to  serve  that  purpose.   It 
will  not  govern  or  administer  any  institution.   This  board 
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shall  be  known  as  the  Board  of  Regents.   The  governing  and 
administering  of  post-secondary  schools  will  be  vested  in  two 
separate  boards,  the  L.S.U.  Board  of  Supervisors,  to  govern 
and  administer  the  institutions  which  are  presently  in  the 
L.S.U.  system,  and  the  Board  of  Trustees  of  State  Colleges 
and  Universities  to  govern  and  administer  all  post-secondary 
schools  of  higher  learning  which  are  not  in  the  L.S.U.  system. 
In  addition  to  these  three  boards,  there  shall  be  a  State 
Board  of  Education  to  govern  and  administer  all  education  at 
the  primary,  elementary  and  secondary  level  up  to  and  includ- 
ing the  twelfth  grade. 

With  regard  to  vocational  technical  training. 
Judge  Hood  stated  that  there  are  33  schools  in  the  state, 
a  majority  of  which  must  be  classified  either  at  or  below 
the  twelfth  grade  level.  Career  education  schools  at  the 
twelfth  grade  level  or  below  should  remain  under  the  control 
of  the  State  Board  of  Education.  This  will  insure  better 
coordination  of  those  institutions  with  elementary  and 
secondary  education.   Vocational  technical  training  at  the 
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post-secondary  level  should  be  controlled  by  an  agency  other 
than  the  State  Board  of  Education,-   however,  it  should  be 
subject  to  the  planning  and  coordination  of  the  Board  of 
Regents.   It  would  be  impractical  to  set  up  a  separate 
governing  board  for  career  educational  schools  at  the  post- 
secondary  level,  due  to  the  changing  needs  of  career  educa- 
tion in  Louisiana.   All  vocational  technical  schools  at  the 
post-secondary  level  should  be  governed  and  controlled 
initially  by  the  Board  of  Trustees  for  State  Colleges  and 
Universities  and  should  remain  under  the  administration  of 
this  board  until  the  Legislature  determines  that  the  crea- 
tion of  a  new  governing  board  for  post-secondary  career 
education  schools  is  needed. 

Judge  Hood  suggested  that  the  following  three 
provisions  be  contained  in  the  Constitution  with  regard  to 
vocational  technical  training  or  career  educational  schools: 

1.  Board  of  Regents  and  State  Board  of  Educa- 
tion be  required  to  jointly  plan  and  coordinate  vocational 
technical  training  at  the  elementary  and  secondary  level. 

2.  Legislature  shall  provide  for  the  establish- 
ment, construction,  maintenance,  governing  and  operation  of 
institutions  of  post-secondary  vocational  technical  training 
or  career  education. 

3.  The  Legislature  may  create  a  separate  board 
to  govern  and  administer  the  post-secondary  career  education 
schools  subject  only  to  the  specific  coordinating  powers 
granted  to  the  Board  of  Regents. 


Judge  Hood  exhibited  several  charts  which  illus- 
trated in  graphic  form  his  committee's  proposal. 


In  the  afternoon  session,  Senator  Donald  Williamson 
appeared  before  the  subcommittee  to  present  his  views  on 
governance.   He  felt  that  there  should  be  one  board  over  all 
education  in  the  state.   This  board  would  be  divided  into 
three  divisions:   elementary  and  secondary,  vocational  tech- 
nical and  career  education,  and  colleges  and  universities. 
Each  division  would  have  an  advisory  board  with  specific 
responsibilities  and  duties.   Senator  Williamson  said  that  his 
proposal  would  insure  that  there  would  be  an  awareness  of 
what  is  going  on  in  every  department. 

Senator  Williamson  was  asked  to  put  his  proposal 
in  writing  and  submit  it  to  the  subcommittee  for  further 
reference. 

The  meeting  adjourned  at  4:45  P.M.,  until 
9:00  A.M.,  Wednesday,  March  21,  1973. 

At  the  March  21  session,  the  first  group  to  appear 
before  the  subcommittee  was  representatives  of  the  Southern 
University  system.   Mr.  Ashford  Williams,  President  of  the 
Southern  University  Alumni  Federation,  presented  a  written 
statement,  a  copy  of  which  is  attached  hereto  and  made  a  part 
of  these  minutes.   In  his  statement,  Mr.  Williams  offered 
the  following  suggestions  to  the  subcommittee : 

1.  That  Southern  University  be  written  into  the 
Constitution  as  a  permanent  educational  institution  and  that 
a  vote  of  the  people  of  the  state  be  required  to  abolish  that 
system  or  any  of  its  components. 
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2.  That  the  authors  of  the  Constitution  of  the 
State  of  Louisiana  provide  and  insure  that  the  board  or 
boards  having  supervision,  management  or  control  of  any 
educational  institution,  system  or  unit,  be  composed  of 
minority  representation  in  proportion  to  the  predominant 
minority  population  in  the  total  population  of  the  state. 

Mr.  Williams  said  that, if  there  must  be  boards, 
the  Southern  University  Alumni  Federation  favors  a  board  of 
governors  or  trustees  of  each  college  or  university  that  will 
also  adhere  to  the  principal  of  proportionate  representation 
of  minorities  on  those  boards. 

After  Mr.  Williams'  presentation.  Dr.  G.  Leon 
Netterville,  President  of  Southern  University,  made  a  short 
preliminary  statement,  a  copy  of  which  is  attached  hereto 
and  made  a  part  of  these  minutes. 

The  subcommittee  asked  that  it  have  another  chance 
to  discuss  Southern  University's  views  on  higher  education 
at  some  time  before  April  4,  which  is  the  date  that  the 
Committee  on  Education  and  Welfare  meets  again. 

Following  Southern  University,  Mr.  Wayne  Collier, 
President  of  the  L.S.U.N.O.  Alumni  Federation  appeared  before 
the  subcommittee  at  his  request.   Mr.  Collier  gave  the 
following  three  proposals: 

1.   That  there  be  a  single  board  for  higher 

education  to  guide  and  coordinate,  but  not 
to  administer. 
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A  formula  allocation  of  funds  to  serve  the 
needs  of  higher  education  to  insure  that  the 
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I  an  firmly  convinced  that  tha  nsw  constitution  should  provida  for  a   single 
state  agency  to  aduinister  all  educational  services.   The  separation  of  higher 
education  from  other  educational  progra-Tis  will  certainly  bring  abaut  much  greater 
conflicts  than  we  have  experienced  und*^r  existing  conditions. 

THE  STATE  DEPARTMENT  OF  EOUC'XTIO.')  IS  OUTrtODEO 


resources  of  the  state  are  best  allocated 

to  meet  the  educational  needs . 
3.   Geographic  representation  of  the  single  board 

of  higher  education. 
Mr.  Collier  was  asked  to  put  his  recommendations 
and  comments  in  writing  and  submit  them  to  the  subcommittee 
for  further  reference. 

The  last  to  appear  before  the  subcommittee  was 
Mr.  Louis  J.  Michot,  Superintendent  of  Education.   Mr.  Michot 
prepared  a  written  statement,  a  copy  of  which  is  attached 
hereto  and  made  a  part  of  these  minutes.   This  statement 
contains  what  Mr.  Michot  recommends  should  be  included  in 
the  constitution.   Mr.  Michot  said  that  there  should  be  a 
single  board  over  all  facets  of  education  referred  to  as  the 
Board  of  Education,  State  of  Louisiana.   This  board  shall 
appoint  its  chief  officer,  the  State  Superintendent  of 
Education,  upon  confirmation  of  the  Senate.   The  superinten- 
dent shall  employ  such  staff  as  is  necessary  to  conduct  the 
affairs  of  the  State  Department  of  Education.   The  board 
shall  establish  policies  and  coordinate  educational  efforts. 
The  board  shall  have  the  authority  to  appoint  such  bodies  as 
it  deems  necessary. 

With  the  conclusion  of  Mr.  Michot's  proposal,  and 
the  subcommittee  finding  that  there  was  no  further  business 
to  be  discussed,  the  meeting  adjourned  at  4:45  P.M.,  Wednesday, 
March  21,  1973. 


//Vf\^~/^^^^^ 


Chairman 


HEMO;^ANOUM 

TO:     ■  Higher   Edjcati^n   S-jb-Conimi  ttee 

Health,    Education   and  Welfare   Co-nnittee 
Louisiana   Constitutional    Convention 

FROM:  Jesse  H.    Bankston 

SUBJECT;        Educational    Governance 


Thj   provisions    of    the   constitution   concerning      ths   governance   of    education, 
should    include   at    least    the    following   guarantees: 

I.      Effective   coordination   of   all    educational    services 


It    is  Tiy   contention    that    the  State  Department   of    Education   ai    presently 
organized    and   operated    is    far    froin    ideal    and   has  many    i.-n^jerfect  ions.      The    chart 
showing    the    existing   structure  of    tfi2  Departmant    of    Education    indicates    some 
of    the  problerTis    in   governance. 


EXISTING    STRUCTURE 
STATE   DEPARTMENT   OF   EO'JCATION 
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The  State  Board  of  Education  has  general  policy  ma'cing  and  quas  i  -  legi  slat  i  ve 
functions  in  relation  to  elementary  and  secondary  education  and  the  Superintendent 
of  Education  is  the  Chief  Executive  O'Mcer  in  the  administration  of  these  functions. 

On  the  other  hand,  the  State  Board  of  Education  has  sdministrat i ve.pol icy 
making  and  quas i -leg isl at ive  direction  over  5  special  schools.  30  vocational 
teciinical  schools,  and  3  colleges  and  universities.   The  Supar intendent  of 
Education  is  secretary  to  tha  Board  but  has  no  administrative  authority  over  these 
Inst  i  tut  ions. 

As  educational  functions  have  expanded  and  become  more  complex,  the  Board 
has  simply  not  been  gi/en  the  tools  to  perform  its  mandate.   The  lack  of  adequate 
staff  support,  rather  than  proper  organization,  has  been  the  principal  cause  for 
ineffectiveness  of  this  Board. 

FR.AGMENTATIO?*  WILL  JEOPARDIZE  COORDINATION 

The  present  legislation  which  will  become  effective  Januar/  I.  197't.  and 
so-ie  proposals  to  set  up  additional  boards,  will  result  in  a  most  detrimental 
fragmentation  of  the  educational  functions.   The  pulling  awa/  af  higher  education. 
and  thereby  creating  two  or  more  boards,  will  only  necessitate  future  coordinating 

boards. 

The  basis  of  my  statement  is  quite  apparent.   These  may  be  summarized; 

I.   Fiscal  -  There  v/i  I  !  continue  to  be  cij'i,)3t  i  t  io.n  for  th2  educational 

dollar.   tf  them  are  two  or  more  awards,  the  compat  i  t  ion  will  sursiy 
be  enhanced.   Federal  Reve.nj-i  Sharing  FuoJs  .vi  I  I  b3  maJe  to  states  in 
very  broad  categories,   Th:;5e  funda  will  be  distribjted  to  all  levels 
of  edjcation,   A  single  agency  and  S^ard  could  bs  expected  to  do  a 
better  job  of  allocation  of  these  funds  tlion  two  or  inor^i  competing 
governmental  agenc  i  es . 
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2.   Ample  provision  for  Legislative  Authority  to  i 
naeds  of  educat  ion. 


the  changing 


Policy  natters  -  An  e/;a-iple  of  the  expected  dlfficultie 

arise  if  Higher  Education  and  other  education  is  placed 

more  agencies  is  that  of  Career  Education,   Career  and  Voca 

Edjcation  is  the  responsibility  of  all  education.   Althojgh 

t  ioial-Technical  educational  inst  i  tu.:  ions  have  the  prime 

for  vocational-technical  teaching,  colleges  and  universit 

entering  this  field  with  numerous  certificate  progra-ns,   tf 

t ional -technical  schools  are  separated  fran  colleges  and  un 

ths  conflicts  will  be  more  pronounced  than  the  conflicts  bstwaen 

L.S.U.  and  other  institutions  of  higher  education. 

Teacher  Certification  -  The  revision  of  teacher  education  is  a 
responsibility  of  the  State  Board  of  Education.   The  present  organi- 
zation permits  elementary  and  secondary  and  universities  to  participate 
in  the  development  of  those  standards. 

ELECTIVE  BOA.^ID 


3.   Preservation  of  the  right  of  the  voters  to  select  the  major  policy 
ma'<ers  in  educational  governance. 

h.      Ample  provision  for  planning,  fiscal  co.itro!  and  policy  ma'.ing  to 
assure  that  education  maets  the  changing  needs  of  all  society. 

COO:*DINATE  ALL  EDUCATIONAL  SER>/ICES 

The  State  of  Louisiana  is  one  of  the  few  states  in  the  nation  wliich  has 
practically  all  of  its  educational  services  under  the  jurisdiction  of  a  single 
state  agency,  With  the  exception  of  LSU  with  its  33,000  enrollment  which  is 
less  than  V/j  of  all  enrol  Iment  in  publ  ic  educat  ion,  all  other  educat  ional 
services  ha^e  been  under  the  jurisdiction  of  the  State  Department  of  Education. 

In  recent  years,  all  energies  have  been  directed  toward  coordination  of 
higher  education.   This  has  resulted  in  the  creation  of  the  Coordinating 
Council  for  Higher  Education.   The  Coordinating  Council  has  proven  to  be  an 
effect  i  ve  .iiechan  is.n  for  prov  id  ing  son  3  coord  !  nat  ion  of  two  independent  a  gene  ies 
responsible  for  iiigher  edu:ation,   Hov/ever,  to  follow  its  recon-Tijndat  ions  and 
those  of  other  groups,  to  separate  higher  education  from  all  other  educational 
services  will  do  violence  to  a  presently  fairly  well  coordinated  but  somewhat 
outmoded  system  of  educational  governance. 


I  suggest  that  the  new  -onstitution  contemplate  the  abolition  of  the 
present  State  Board  of  Education  and  the  Board  of  Supervisors  of  L.S.U.  and 
create  a  15  oiember  elective  State  Board  of  Regents,   Of  course,  this  would 
eliminate  the  need  for  a  Coordinating  Council  for  Higher  Education,  as  all 
policy  making  functions  of  education  would  be  coordinated. 

Education  is  far  to  important  to  deny  the  people  the  right  to  choose 
their  representatives  on  this  important  quas i -  1 egi s I  at ive  bod/.   The  election 
of  15  me-Tibers  for  6  year  overlapping  terms  would  sWctn   for  5  naw  ,nj:nbers  to 
be  elected  every  other  year,  and  each  7  existing  representative  districts 
would  be  making  the  selection. 

This  Board  of  Regents  should  be  givan  the  authority  to  na!<e  appointments 
of  heads  of  educational  institutions,  directors  of  the  major  divisions  created 
v(ithin  the  agencv,  except  tha  Superintendent  of  Education.   It  would  serve  as 
the  policy  moking,  appeal  and  review  agency  for  all  education.   It  would  have 
the  authority  and  the  ability  to  coordinate  all  educational  functions. 

MAjrf^  DIVISIONS  OF  EDUCATION 

There  are  three  major  functions  of  education,  which  should  be  recognized 
in  the  constitution.   These  ar^; 


[118] 


1.  Elems.Ttary  and  Secondary  Education 

2 .  Vocat  iona I -Techn  i ca)  Educa; ion 

3.  College-  and  universities 


It  is  su39;^stcd  that  the  const  i  tuL  i  on  n:  least  recognise  these  three 
iTiDJor  divisions  und   define  their  mjjor  functions. 

The  people  of  th-  State  of  Lojiiiana  liav?  rejected  ev^ry  effort  to  provide 
for  an  appointed  super  intendsnt.   Whil'i  this  t\o/   liavj  rnsrit.  I  do  feel  that  the 
present  Su.:jer  intcndsnt  of  Education  with  jurisdiction  over  the  eleinsntary  and 
secondary  education  should  3a  continued  as  an  elected  public  official. 

As  for  the  divisions  of  Vocat iona I -Techn ical  Education  and  a  division 
for  colleges  and  universities,  it  is  fny  recominend3t  ion  that  the  constitution 
provide  for  the  a.^point.nents  of  ths  Chief  E>t';cutive  officers  of  each  of  these 
divisions  by  the  3oard  of  Regents  for  a  definite  term  and  that  these  appointments 
be  coiifirm-ed  by  the  Senate,   The  importance  uf  their  positions  and  the  degree  of 
responsibilities  they  would  have  in  rendering  state  service  justifies  participation 
by  the  State  Senate  at  least  in  the  conf i rma: ion  of  their  appointments . 


ADVISORY  BOARDS 

It  is  recognized  that  from  time  to  time,  there  may  be  justification  for 
the  creation  of  subordinate  advisory  boards  whose  functions  would  be  supportive 
or  supplemental  to  the  functions  of  ths  B^ard  of  Regents.   These  advisory  bodies 
should  be  purely  creatures  of  the  legislature  and  should  be  created,  merged  or 
abolished  as  the  legislature  djems  advisable.   (t  is  felt  that  with  this  type 
of  arrangement,  that  it  would  be  possible  to  recognize  special  interest  groups. 
specialized  technical  knowledge  and  other  areas  of  concern.   It  would  be  the 
responi i bi I i ty  of  the  legislature  to  determine  the  method  of  appointment,  terms 
of  office, and  co-npensat  ion.   While  not  prospecting  on  the  types  of  advisory 
bodies  which  the  legislature  may  see  fit  to  create,  we  may  see  the  following; 

1.  State  Board  for  Elcnentary  and  Secondary  Education 

2.  State  Board  for  Vocational  Technical  Education 

3.  Board  of  Supervisors  -  L.S.U. 

t*.  Board  of  Higher  El-jcation 

It  should  be  clearly  defined  in  the  constitution  that  these  can  be 
advisory  bodies  only. 
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Suggested    Organization 
for 
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BOARD  OF  REGENTS 
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SOUrHEFJJ  UNIVIiRSITY  ALUM:iI  FEDEEUTIOH'S  POSITIOi.  0:1  THE 
SOUTHERN  UNIVERSITY  SYSTEM  AND  HIGHER  EDUCATION 

The  Southern  University  Alumni  Federation  began  discussion  of  the 
Implications  of  the  Constitutional  Convention  on  the  future  of  the  Southern 
University  System  in  the  Suamer  of  1972.   As  a  result  of  those  discussions, 
a  Constitutional  Study  Comnittee  was  appointed  that  included  lawyers  and 
citizens  from  throughout  the  State  of  Louisiana.  The  Committee  was  siven 
the  task  of  conducting  an  indepth  study  of  the  LouisiaDa  System  of  higher 
education  and  the  role  that  Southern  will  play  in  that  system. 

After  listenins  to  the  report  of  the  special  Constitutional  Connlttee, 
conducting  exhaustive  discussions  with  the  members  of  the  Executive  Council 
and  conferring  with  persons  outside  the  Alumni  faaily,  ue  make  the  following 
recommendations  to  the  Constitutional  Convention  delegates: 

1.  Thdt  the  Southern  University  Systen  be  written  Into  the  Louisiana 
Constitution  as  a  permanent  educational  institution,  and  that  a 
vote  of  the  people  of  the  State  be  required  to  abolish  this  system 
or  any  of  its  components. 

Southern  University  Is  a  system  of  three  collegiate  institutions: 
Southern  University  In  Baton  Rouge,  Southern  University  In  New  Orleans  and 
Southern  University  In  Shreveport.   The  Southern  Ltnlverslty  System  is  the 
largest  and  only  predominantly  Black  University  Systea  in  the  United  States 
with  an  enrollment  of  about  12,000  students  in  197  2. 

Southern  University  has  served  the  people  of  thi;  State  of  Louisiana 
since  1880.   During  those  years  the  University  has  made  a  significant  contri- 
bution to  the  upuard  mobility  of  minority  people  in  the  State.   The  expertise 
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developed  at  this  institution  in  motivating  and  helping  minorities  acquire 
the  knowledge,  skills  and  attitudes  needed  to  fulfill  their  potential  as 
human  beings  and  citizens  is  in  greater  denand  today  than  when  the  institu- 
tion \;as  established. 

2.  That  the  authors  of  the  Constitution  of  the  State  of  Louisiana 
provide  and  insure  that  the  board/s  having  supervision,  management, 
or  control  over  any  educational  institution,  system  or  unit,  will 
be  composed  of  minority  representation  in  proportion  to  the  pre- 
dominant minority  population  in  the  total  population  of  the  State. 

This  v;ill  provide  for  adequate  representation  and  involvenent  of  all 
elements  of  the  population.   The  best  Interest  of  the  State  will  be  served 
by  providing  opportunity  for  all  ethnic  groups  of  the  State  to  participate 
in  the  decislon-naking  process  of  determinlnj^  their  aspirations  and 
destinies. 

To  achieve  the  {^oal   of  proportionate  representation  of  minorities,  soi.w 
consideration  i.iust  be  given  to  electing  and/or  appointing  members  to  these 
boards.   In  the  past,  adequate  representation  of  minorities  on  boards  has  not 
been  achieved  when  all  members  were  elected, 

REMARKS  BY  PRESIDENT  G.  LEON  NETTERVILLE 
BEFORE  THE  COMMITTEE  ON  HIGHER  EDUCATION 
OF  THE  CONSTITUTIONAL  CONVENTION 

March  21,  1973 

Historically,  Southern  University  has  made  a  conscious  attempt  to  respond 
creatively  to  the  needs  of  its  constituency.   Consequently  as  its  constituency 


has  grown  larger  and  more  diverse,  the  program  of  the  institution  has  become 
correspondingly  more  CMiplex.   Southern  University's  faculty,  administration 
and  alumni  consider  this  commitment  to  respond  to  the  needs  of  its  constituency 
as  crucial  to  Southern's  right  to  exist  as  a  bona  fide  institution  of  higher 
learning.   Through  its  years  of  experience  with  clientele  who  have  been  denied 
adequate  educational  backgrounds  at  the  elementary  and  secondary  levels,  Southern 
University  has  amassed  a  reservoir  of  expertise  in  guiding  entering  students 
from  a  state  of  relative  academic  inadequacy  to  a  level  which  permits  them 
to  leave  the  University  able  to  compete  favorably  in  the  job  market,  in  graduate 
and  professional  schools  and  in  all  areas  of  human  endeavor.   These  programs 
have  built  into  them  recognition  of  the  inner  needs  of  the  underprivileged  of 
all  races  for  encouragement,  patience  and  imaginative  dispensing  of  instruction. 
The  extent  to  which  Southern  has  been  successful  in  this  mission  is  reflected 
in  the  fact  that  it  ranks  second  among  all  publicly  supported  predominantly 
Black  colleges  in  the  production  of  doctorates. 

History  has  clearly  indicated  that  the  dominant  culture  has  not  dealt 
fairly  with  minority  groups  in  any  association  of  merger  or  cooperation. 
Rather,  minority  groups  have  been  consumed  within  the  majority  interests  and 


these  interests  have  not  served  well  the  needs  and  aspirations  ot  the  smaller 
groups.   Elementary  and  secondary  schools  in  Louisiana  and  throughout  the 
south  are  blatant  examples  of  this  phenomena.   The  demise  of  the  Black 
administrator  and  teacher,  the  increasing  dropout  rate  among  Black  students 
and  the  unsympathetic  response  to  the  Black  students'  aspirations  for  recog- 
nition and  involvement  underscore  the  inadequacy  of  merger  as  a  viable  scheme 
for  providing  equal  access  to  educational  opportunity  for  Blacks.   We  feel 
that  the  continued  existence  of  those  institutions  which  have  proved  most 
adequate  in  the  education  of  disadvantaged  students  is  mandatory,  lest  the 
disadvantaged  become  more  disadvantaged. 

Several  alternative  plans  of  governance  have  been  presented  both  in  the 
press  and  to  the  Constitutional  Convention.   We  have  examined  each  of  these 
and  find  that  all  have  some  merits,  as  does  the  Super  Board  Plan  which  emanated 
from  the  Coordinating  Council  and  received  the  endorsement  of  the  State  Legislature. 
To  date  the  State  Board  of  Education  has  not  taken  an  official  position  on  the 
question  of  the  structure  of  a  governing  board.   As  an  agency  of  the  State 
Board  of  Education,  we  are  obliged  to  be  guided  to  a  considerable  extent  by  the 
position  which  it  takes.   However,  Southern  University  is  convinced  that  whatever 
the  particular  scheme  for  structuring  governance  of  Louisiana  higher  education, 
there  is  one  principle  which  we  feel  is  essential.   That  is  the  principle  of 
equitable  Black  presence.   Absence  of  such  presence  would  continue  to  deprive 
the  Blacks  and  the  State  at  large  of  authentic  input  from  a  large  and  signif- 
icant sector  of  the  State's  population.   Presently  the  State  Board  of  Education 
and  the  LSU  Board  of  Supervisors  are  without  Black  representation  and  the 


Louisiana  Coordinating  Council's  Black  representation  is  far  from  reflective 
of  the  population  distribution  in  the  State.  Thus,  we  feel  that  the  present 
Constitutional  reconceptualization  of  the  nature  and  structure  of  governance 
of  higher  education  presents  an  ideal  opportunity  to  redress  this  age  old  and 
legitimate  grievance  of  Black  people  of  the  State.  Equitable  Black  presence, 
we  feel,  is  so  basic  that  it  ought  to  be  written  into  the  Constitution  itself 
and  not  left  to  the  discretion  of  the  Legislature  or  the  uncertainty  of 
electoral  politics. 
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1  should  like  to  summarize  by  saying: 

-  that  the  Southern  University  System  be  written  into  the  Louisiana 
Constitution  as  a  permanent  educational  institution,  and  that  a  vote  of 
the  people  o£  the  State  be  required  to  abolish  this  System  or  any  of  its 
components; 

-  that  the  authors  of  the  Constitution  of  the  State  of  Louisiana  provide 
and  insure  that  the  Board's  having  supervision,  management,  or  control  over 
any  educational  institution,  system  or  unit,  will  be  composed  of  minority 
representation  in  proportion  to  the  predominant  minority  population  in  the 
total  population  of  the  State. 


POSITION  RELATIVE  TO  EDUCATION 
FOR  THE  CONSTITUTIONAL  CONVENTION 


Louis  J,  Michot,  Superintendent 


1.  All  education  should  have  a  common  objective.   Policy  should  be 
set  by  a  single  entity,  and  implemented  by  one  staff. 

2.  Coordination  among  all  aspects  of  the  educational  process  is  a 
nust.   It  is  becoming  even  more  important  than  it  has  ever  been. 
Presently  each  segment  is  acting  virtually  independent  of  all 
other  segments. 

3.  Career  education  is  the  direction  which  education  must  take  in 
the  future.   The  interactions  among  the  various  components  which 
together  coapose  career  education  will  mandate  the  need  for  a 
single  policy  for  all  of  them. 

A.   Assigning  responsibility  for  all  of  education  to  a  single  body 
will  insure  that  it  acts  as  a  planning  and  policy  body.   Such  a 
board  would  not  have  time  to  consider  day-to-day  governance  of 
the  institution(s) . 


The  entry  in  the  convention  should  be  brief; 
"Equal  educational  opportunity  shall  be  made  available  to  all  citizens  of 
the  State  of  Louisiana,  without  regard  to  race,  creed,  color,  sex  or  ethnic 
background.   All  facets  of  public  education  shall  be  under  the  jurisdiction  of 
a  single  governing  Board,  to  be  referred  to  as  the  Board  of  Education,  State 
of  Louisiana. 

Tns  Board  shall  be  composed  of  eleven  elected  members,  from  11  single- 
member  districts,  and  six  appointed  members,  appointed  by  the  Governor  and 
confirmed  by  majority  vote  oE  the  Senate.   All  members,  whether  elected  or 
appointed,  shall  serve  four-year  terms  and  shall  be  eligible  for  re-election 
and /or  re-appointneat. 

The  Board  of  Education  shall,  upon  confirmation  by  the  Senate,  appoint 
as  its  chief  administrative  officer  a  State  Superintendent  of  Education.   He 
shall  be  authorized  to  employ  such  staff  as  is  necessary  to  conduct  the  affairs 
of  the  State  Department  of  Education. 

The  Board  of  Education  shall  be  responsible  for  establishing  policy  and 
for  coordinating  educational  efforts.   To  govern  the  operations  of  the  various 
segments  which  comprise  education  within  the  state  the  Board  shall  have  the 
authority  to  appoint  such  bodies  as  it  deens  necessary. 

There  would  probably  be  sosie  sentiment  for  a  special  mention  of  the  LSU 
System.   However,  that  tends  to  lengthen  the  Constitution;  also,  other  groups 
would  then  be  encouraged  to  request  special  mention.   Statutes  could  be 
developed  which  would  give  the  prominence  to  LSU  v/hich  has  been  suggested. 
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Actually,  some  consideration  should  be  given  to  a  single  State  University 
system  for  all  of  higher  education.   However,  I  think  that  too  should  be 
relegated  to  the  statutes  rather  than  to  the  Constitution. 

Another  point  at  issue  might  be  whether  the  other  bodies  mentioned  in 
this  proposed  entry  should  be  defined  in  more  detail.   I  think  not.   As  a  need 
becomes  manifest,  the  Board  would  establish  a  governing  body  according  to 
criteria  most  appropriate  at  that  time  and  appoint  those  persons  to  it  who 
would  be  best  able  to  serve.   In  addition  to  avoiding  unnecessary  bulk  in  the 
Constitution,  such  a  procedure  would  allow  for  adapting  to  prevailing  conditions. 
It  is  ay  contention  that  we  will  witness  more  need  for  making  changes  in  educa- 
tion during  the  next  10  years  than  have  occurred  in  the  past  50  years  or  so! 
As  for  the  rationale  for  a  single  board  as  is  proposed  herein,  several 
points  should  be  made: 


5.  Election  of  the  members  would  insure  accountability  to  the  people. 
Also,  each  candidate  for  office  would  be  required  to  expose  his 
qualifications  to  the  public. 

6.  There  should  be  minority  representation  on  the  Board.  The  Governor 
would  be  expected  to  make  appointments  so  that  minority  members  on 
the  Board  would  become  a  possibility. 

The  idea  of  the  single  board  for  all  of  education  is  neither  new  or  novel. 
Nor  it  is  necessarily  the  panacea  to  cure  all  of  the  ills  of  education.  However, 
it  will  provide  a  better  vehicle  by  which  competent  men,  with  the  proper  inten- 
tion and  dedication,  have  a  chance  of  "putting  it  all  together". 

REPORT  OF  LSU  ALUMNI  FEDERATION 
CONSTITUTIONAL  REVISION  STUDY  COMMITTEE 
By  Judge  John  T.  Hood,  Chairman 

(Delivered  to  Sub-committee  on  Higher 
Education  of  the  Constitutional 
Convention,  March  20,  1973) 


In  Aufiu.sC  ol  last  year  the  President  of  the  LSU  Alumni  lederaiion 
.ipiminlcd  a  committee  to  study  education  in  Louisiana,  and  to  reconmend 
pnivisiims  rcl.it  ing  to  that  subject  which  the  members  feel  should  he  in- 
mi  I'lTiilfd  into  our  State  Con^t  itul  ion.   It  was  my  privilege  to  serve  -t^  j 
member  ol  that  committee. 

J  lie  committee  was  instructed  to  study  all  .ispects  of  education  in  this 
state,  including  the  overall  plannin>;  and  coordination  of  our  educational 
|triii;r;ims  and  facilities,  and  also  the  fiovernin^  and  administering  of  insti- 
tutions of  learning,  at  all  levels.   We  were  directed  to  study  the  role 
whicli  voc.Tt  ional-tcchnical  training  has  played ,  and  should  play ,  in  our 
cilucnlional  system,  and  the  means  by  which  that  type  of  training  might  be 
bclLor  coordinated  with  our  other  educational  programs. 

IwiMity-one  people  served  on  that  committee.   They  represent  every 
p.trt  ol  the  state  geographically,  and  I  think  they  make  up  a  good  cross 
Ml  of  the  people  in  it.   I  will  not  take  time  to  name  them,  but  you 
,1  know  that  the  committee  included  farmers ,  businessmen,  a  physician, 
tur ,  iittorncys ,  a  state  senator ,  a  state  representative,  two  judj;es , 
iiincnt  black  person,  an  engineer,  the  publisher  of  a  newspaper,  an 
in<.e  executive,  a  representative  of  big  industry,  and  a  cattleman.   All 
;ti.  arc  vitally  interested  in  education,  and  all  of  them  devoted  a  y;reat 
■  I  time  toward  conducting  the  studies  and  discharging  the  duties  wliich 
issif^ncd  to  us. 
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llie  committee  began  its  work  as  soon  as  it  was  appointed  in  AugusI 
yi'.jr.  During  the  five  or  six  month  period  which  elapsed  from  thai 
until  the  latter  part  of  last  month,  the  lull  committee  held  meeti 
St  weekly  in  Raton  Rouge.  Several  sub-committees  were  formed,  and 
Ici'  groups  held  additional  meetings  in  various  i>arts  of  the  st.ite 
interviews  with  knowledgeable  people  on  the  subject  ol"  educatii 
vidual  members  of  the  committee  conducted  other  interviews,  reporti 
I  l»i  the  full  committee,  and  some  committee  members  met  with  organi' 
ons  to  discuss  the  subject.  Literally  thousands  of  volunteer  m:m-l 
spL'iit  in  completing  this  study. 
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We  st.irtc-d  by  collecting  and  studying  all  Louisi.ina  documents  "n  edu- 
t.ition  which  we  felt  would  be  helpful.   Although  many  documents  were  studied, 
there  were  a  few  which  we  considered  to  be  of  outstanding  value. 

line  ol  these  was  the  Projet  of  a  Constitution  ol  the  State  ol  Louisinna, 
prepared  by  the  Louisiana  State  Law  Institute  in  \S^i* ,    together  witli  the 
live  volumes  of  comments  which  accompanied  that  I'rojet. 
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Aiii'UuT  was    Lhc    report    submitted    in   1972  by    tlic   F.docaLion  and  WclLiie 
'iiTiniilLce  I'T    tlic  Luuisiana  Constitut  lunal   Kevision  Cummission ,    under    the 
l>.ii  I  iii:inslii|>   of    Senator    Donald   W.    WiHlambon. 


trainiiij;  or   career  education,    coupled  with   proper    planninj;,    so   that    this    type 
<•{   training  can  be  developed  and  coordinated  with  other  educational   programs 


We    found    in  be  of  great   help    the  Masterplan    for   Higher   Education    in 
I'uiisiana,    bubmicted   by    the  Loui>^lana  Coordinating  Council    for   Higher 
i..lut.iiiun,    in    1972. 

I  Ik-    I'libLic   Affairs    Research   Council   of   Louisi.Tna   h.is   made    several 
.  t  inlics   i)t    cducat  ion ,    and   has   prepared   excel  lent    reports  of    those   studies . 
U'l    .itLithcd   much    importance    to  all  of    those   PAR   reports,    but   we    found    to  be 
leLi.illy   helpful    the    report    issued   by    it    in   1966,    entitled  "Louisiana 
ij'lier    IMucation    -  Coordination  and   Planning,"    and    the  very    recent    publi- 
iiion   entitled   "Meeting   Louisiana's   Need    for   Vocational-Technical    Education: 
A    Numm.ny.- 

Ui'    considered   and    adopted    some   of    the    suggestions    contained    in    the    re- 
I'lri    ot    .1    special    committee  of    the  LSU  Alumni  Federation  on   the  Constitutional 
i.itu.  ol     the  LSI!   Roard   of  Supervisors,    submitted    in    1969. 

And,    finally,   we  obtained  much  valuable    information    from  the   report   of 
.1    ^tudy   made  by  a  Special  Task  Force  on   the  Coordination  and  Governance  of 
Higher  Education,    in    the  State  of  Missouri.      That    study  was    completed   and 
llio   report  was   submitted    in   1972. 

I n  addition   to    these    special    studies   and    rcpor  L  s ,   we    reviewed    the   r c com- 
mend.it  idns   of    a   number   of   nationally-known   experts    in    education,    sucli   as 
M,    M,    Ch.irabers,    author  of    the  book  entitled  Higher  Education    in   the    50 
States ;    Ur.    Robert    K.    Seldcn,    Robert    0.    Berdahl;    Lym.Tn   Clenny;    ,1.    L.    Zwingle 
.tnd   ntliers. 

dur    research    included  analyses  of    the  education.il    systems  of   ,ill  oi 
Liie  "iher    states  ot    the   union,    but  more    intensive   study  was   given    to    the 
-.y-tems    used    in   Tennessee,    Ohio,    Illinois,    Indiana,   North    Carolina, 
Wi  ■.eons  in  ,    Florida  ,    Georgia  ,    Missouri  ,    Oregon,    New   York    and   Colorado  . 


Many    experts    in    the    field    of   education   appeared 
in   Katon  Kouge  and  gave  us    the   benefit   of    their  exper 
Among    those   who   accepted    our    invitations,    and   volunta 
cuss   odu(..ition   in  Louisiana,   were   Dr.    Martin  Wood 
lr()y    II.    Hiddleton  and    Dr.    John  A.    Hunter,    former    pres 
.ind    Dr.    I'aul   M.    Hebert  ,    Dean   of    the   Law   School   and    fo 
i    ii  .      ethers  were   Dr.    Leon  Netterville,    President    of 
lul    tw.>   members   of    his    staff;    Mr.    Enoch   Nix,    who   was 
t.iLc    Hoard   of   Education;    Mr.    Louis   Michot,    State    Supi 
IJt  .    Cle.i    Parker ,    President    of    Southeastern   Louisiana 
President    of    the   State    lioard    Presidents   Council;    Chan 
<if    Lhc    linCon   Rouge   Campus    of  LSU;    Chancellor   Homer    Hi 
Carli)s   C.    Spaht,    chairman  of    the  LSU  Board  of   Supervi 
Smitli,    lung-time  director  of    the  Louisiana   State  Law 
Donal<l   W.    Williamson;    Miss   Emogene    Pliner,    of    Public 
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in  this  state.  Louisiana  has  fallen  far  behind  most  other  states  in  developing 
voc.it  ional-tcchnical  training,  and  In  coordinating  that  type  of  training  with 
other  educational  programs  in  this  state. 


And  finally,  we  think  there  is  a  need  for  improvement  in  the  governing 
administration  of  education  and  educational  institutions  at  all  levels. 


I'ur  compiittee  feels  that  some  of  these  Improvements  can  be  accomi>li  shed 
by  lcgisl.it  ive  acts,  but  we  are  convinced  that  the  ones  which  we  recommend  for 
Inclusion  in  the  new  Constitution  can  be  accomplished  only  by  incorporating 
the  substance  of  those  |»rovisions  in  the  basic  law  of  our  state  --  the 
Const  itut  ion. 

The  Louisiana  Legislature  for  several  years  has  been  aware  of  the  need 
lor  better  planning  and  coordination  of  post -secondary  education,  that  is, 
edueation  above  high  school  level  in  this  state. 

As  early  as  1946,  a  special  legislative  committee  was  created  to  study 
all  ph.ises  of  education,  from  kindergarten  througli  institutions  of  higher 
learning.   Ihat  committee  reported  in  1948  that  "the  problem  of  coordination 
•  •I  ail  education  is  acute."   It  recommended  tliat  state  colleges  and  special 
schools  be  removed  from  the  State  Board  of  Education  and  placed  under  a  board 
til  he  appointed  hy  the  governor  and  confirmed  by  the  Senate,  and  that  there 
he  eieateil  a  State  Coordinating  Council  on  Education,  which  was  to  have  only 
advisory  jjowers.   lhc  recommendations  of  that  committee  were  enacted  Into  law 
in  lytM,  but  no  funds  were  ever  appropriated  for  the  hiring  of  a  director  or 
slafi,  and  the  Coordinating  Council  thus  never  functioned. 

Six  years  later,  in  1954,  the  Louisiana  Commission  on  Higher  Education 
was  ^^eatlJd  to  make  a  comprehensive  study  of  higher  edutat  i"n  in  Louisiana. 
Ill  rcpi-rting  tlic  results  of  that  study  that  commission  stressed  the  need  for 
(oordinai ion,  and  it  recommended  that  the  Coordinating  Council,  authorixeil  in 
ig^tU,  lie  re-established,  and  that  it  be  provided  with  a  professional  staff  and 
a  director  who  was  to  be  a  "highly  competent  and  respected  educator  and  aca- 
demic administrator."  The  commission  also  recommended  that  the  Coordinating 
Ci'uncil  be  vested  with  some  regulatory  powers.  Those  recommendations,  however, 
were  never  enacted  into  law,  and  thus  they  were  never  implemented. 

I  he  1956  and  1957  legislatures  created  a  joint  legislative  committee  to 
study  .ind  evaluate  the  proposals  which  had  been  made  two  years  earlier  by  the 
Louisiana  Commission  on  Higher  Education.   In  its  report,  published  in  1958, 
it  noted  tliat  there  was  a  lack  of  proper  coordination  between  institutions  of 
higher  learning,  and  il  recommended  that  a  Board  of  Regents  be  created  to 
coordinate  higher  education  in  Louisiana.   The  State  F.oard  of  Education  and 
Lhc  LSU  Board  of  Supervisors  were  to  continue  to  govern  institutions  under 
their  control,  hut  they  would  be  subject  to  the  relatively  strong  regulatory 
powers  of  the  Board  of  Kegents. 


Council;  Mr.  Ed  Stagg,  Executive  Director  of  the  Council  for  a  Better 
Louisiana;  and  Dr.  William  Arceneaux,  acting  director  of  the  Louisiana 
Coordinating  Council  for  Higher  Education.  We  also  interviewed  several 
mcmbei s  of  the  Louisiana  Coordinating  Council  for  Higher  Education,  and  we 
received  extensive  written  comments  and  recommendations  from  Dr.  Ilcrnarvl  1', 
Sliger,  former  director  of  that  Council. 


We  also  obtained  recommendations  from  the  direc 
vocat  iona I -technical  schools. 


rs  of  some  of  our 


Two  out-of-state  educators  appeared  before  our  full  committee.   Une  of 
them  was  Dr.  Joseph  Saupc,  of  Missouri,  who  was  a  member  of  the  Task  Force 
wliicli  conducted  an  extensive  study  of  educational  systems  throughout  the 
I'nited  States.  We  found  the  report  of  the  studies  made  by  that  Task  Force, 
and  the  information  given  to  us  by  Dr.  Saupe,  to  be  of  great  value.   The 
nther  was  Dr.  Mario  Goglia,  Vice-Chancellor  for  Research  of  the  Georgia  Board 

1  Regents.   Dr.  Coglia  has  done  extensive  research  in  the  planning  and  coordi- 
nation of  education,  and  he  explained  in  detail  the  system  being  used  in  the 
.State  of  Georgia, 

Hie  LSU  Law  School  assigned  two  distinguished  members  of  its  faculty  to 
.IS sis I  us.  These  law  professors  researched  legal  questions  for  us ,  and  they 
assisted  in  drafting  the  constitutional  provisions  which  the  committee  has 
rccormicnded. 

All  oi  the  work  assigned  to  the  conmittec  has  been  completed,  and  we  liave 
prepared  a  report  of  our  studies  and  recommendations.   A  copy  of  that  report 
has  been  sent  to  every  member  of  the  constitutional  convention.   It  contain,*, 
tile  provisions  which  we  feel  should  be  included  in  the  new  Constitution  oi 
Louisi.ma  relating  to  education,  with  a  commentary  giving  our  reasons  for  in- 
clutlinj^  most  of  those  provisions. 

Alter  conducting  many  interviews  with  knowledgeable  people,  and  studying 
lhc  materials  which  we  collected,  the  committee  concluded  that  a  great  deal 
needs  to  *c  done  to  improve  the  coordination  and  governance  of  education  in 
Louisiana.   The  most  pressing  need,  we  feel,  is  to  accomplish  the  orderly  plan- 
iiinr,  and  coordin.ition  of  educational  programs  and  facilities  at  all  levels ,  and 
I'art  icular  ly  in  the  area  of  post -secondary  education  and  vocat  iona  I -technical 
tiMinint;. 

I  he  l.iek  of  adequate  planning  and  coordination  has  resulted  in  the  in- 
I'llicieni  use  of  our  educational  resources  and  facilities.  In  the  expensive 
iiul  unneiessary  duplication  of  programs,  in  the  failure  to  provide  the  type  of 
tiaining  which  will  fill  the  needs  of  many  of  our  young  people,  and  in  water- 
ing down  tif  the  quality  of  education  offered  in  some  of  our  institutions  of 
I'igher  learning. 

Another  need,  which  we  believe  to  be  as  pressing  as  the  one  already 
i^iL-nt  tuned ,  is  the  institution  of  adequate  programs  of  vocational-technical 


Bills  to  implement  the  recommendations  of  this  joint  committee  were  in- 
iroduced  in  the  1958  regular  session,  but  they  were  overwhelmingly  defeated. 

An  attempt  to  establish  a  Coordinating  Council  was  made  in  1961  by  a 
volmiiary  agreement  between  the  State  Board  of  Education  and  the  LSU  Board  ol 
Sniiervisors.   Such  a  council  was  organized,  but  it  met  only  twice,  and  then  bc- 
i  .ime  defunct . 
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In  1968  a  constitutional  amendment  was  adopted  authorizing  the  legis- 
l.itnre  lo  create  a  Coordinating  Council,  and  pursuant  to  that  authority,  .the 
leKislature  created  the  present  Louisiana  Coordinating  Council  for  Higher 
Education.  That  council,  in  its  brief  history,  made  substantial  progress  in 
the  orderly  planning  and  coordination  of  higher  education,  but  it  did  not 
make  the  progress  which  was  anticipated,  primarily  because  it  was  not  ade- 
quately equipped,  either  financially  or  by  constitutional  regulatory  powers, 
to  bring  about  or  to  enforce  the  changes  needed  to  accomplish  its  purpose, 

Ihrcc  or  four  years  later,  amid  talk  of  expensive  duplication  of  academic 
programs,  the  Legislature  in  its  1972  session  debated  the  subject  of  creating 
a  single  board  for  higher  education  in  this  state.  That  debate  culminated  in 
the  adoption  of  Act  712  of  1972. 

fhat  act  creates  a  single  board,  designated  as  the  Board  of  Regents,  and 
places  in  that  board  the  duty  of  governing  and  administering  all  institutions 
of  higher  education,  and  also  the  duty  of  planning  and  coordinating  all  edu- 
cation.  The  act  abolishes  the  existing  Coordinating  Council  for  Higher 
Education.   It  abolishes  the  LSU  Board  of  Supervisors,  and  it  removes  from 
the  State  Board  of  Education  the  authority  which  it  now  has  to  govern  colleges 
and  universities.   The  authority  heretofore  exercised  by  these  last  mentioned 
boards  arc  merged  and  consolidated  into  the  newly  created  single  board,  the 
Board  of  l:egcnts.   In  its  wisdom,  however,  the  legislature  provided  that 
Act  712  would  not  go  into  effect  until  January  I,  1974,  which  will  be  very  near 
the  time  scheduled  for  the  completion  of  the  drafting  of  a  new  state  constitu- 
tion by  this  convention. 

The  research  which  our  committee  conducted  convinced  us  that  the  organi- 
zational structure  provided  in  Act  712  of  1972  is  not  the  answer  to  the  needs 
ol  this  state.  The  greatest  need  in  Louisiana  is  for  long-range  planning  and 
coordination.  We  think  the  substitution  of  a  single  board,  as  envisioned  by 
Act  712,  would  hinder  rather  than  improve  this  overall  planning  and 
coordination. 

The  LSU  Board  of  Supervisors  governs  and  administers  five  degree  granting 
institutions  of  higher  learning,  plus  two  medical  schools  and  a  dental  school. 

The  State  Board  of  Education  governs  and  administers  11  degree  granting 
institutions  of  higher  learning. 
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M<tsC  of  the  knowledgeable  people  who  appeared  before  us  agreed  ChaC  these 
two  jjotfcrning  boards  are  kept  busy  handling  the  day-to-day  problems  of  govern- 
inj;  the  institutions  under  their  control.   These  governing  boards  must  give 
lirclcrcncc  to  such  pressing  matters  as  engaging  college  presidents,  deans  and 
prolussvirs,  the  hiring  of  athletic  coaches,  adopting  dormitory  regulations, 
ct)iislrutting  new  facilities,  ironing  out  parking  problems,  awarding  contracts, 
handliiif;  campus  disturbances ,  preparing  budgets ,  defending  lawsuits  and  other 
such  mutters.  We  think  there  would  be  a  tremendous  loss  of  efficiency,  and 
perliaps  chaos,  if  a  single  board  were  to  undertake  only  the  governing  and 
.idministering  of  the  institutions  of  higher  learning  which  are  presently 
governed  by  two  boards.   It  would  be  a  physical  impossibility  for  a  single 
board  to  do  the  long-range  planning  and  coordination  which  is  so  badly  needed, 
while  attempting  to  govern  and  administer  19  institutions  of  higher  learning 
at  the  same  time. 


Wc  recommend  that  the  State  Board  of  Education  be  coraposed  of  !*•  members, 
all  of  whom  are  to  be  elected  by  popular  vote.  We  suggest  that  two  be  elected 
from  each  congressional  district  for  terms  of  six  years,  with  elections  stag- 
(:crcd  cvury  two  years.  We  also  recommend  that  the  State  Superintendent  ol 
Education  be  appointed  by  the  State  Board  of  Education,  and  that  that  Board 
have  authority  to  fix  his  term  of  office,  qualifications,  duties,  and  salary, 
and  til  rcmuve  him  from  office. 

Our  recommendation  is  that  the  other  three  boards,  that  is,  the  Board  of 
Uegents,  the  LSU  IJoard  of  Supervisors,  and  the  Board  of  Trustees  for  State 
Colleges  and  Universities,  be  composed  of  lA  members  each.  They  are  to  be 
appointed  by  the  governorj  with  the  advice  and  consent  of  the  Senate,  for  terms 
of  seven  years.   The  appointments  are  required  to  be  staggered  so  as  to  have 
two  individuals  on  each  board  appointed  each  year.  This  will  give  all  three 
boards  the  continuity  which  we  think  is  desirable. 


ng  and  coordinating 


Our  committee  recommends  that  there  be  created  a  pla 
;igcricy  which  we  have  named  the  'Board  of  Regents."  That  board  will  have  the 
duty  (»f  [tlanning  and  coordinating  all  post -secondary  education  in  this  state, 
and  it  will  be  vested  with  the  powers  needed  to  serve  that  purpose.   It  however > 
will  not  govern  or  administer  any  institution, 

Wc  recommend  that  the  governing  and  administering  of  post-secondary 
;>thools,  including  all  colleges  and  universities,  be  vested  in  two  separate 
boards.  One  will  be  the  LSU  Board  of  Supervisors,  which  will  govern  and  admin- 
ister the  institutions  which  are  presently  in  the  LSU  system.  The  other  will 
be  calli-d  the  "Board  of  Trustees  of  State  Colleges  Jnd  Universities,"  This 
last  mentioned  board  will  govern  and  administer  all  post-secondary  schools,  or 
institutions  of  higher  learning,  which  are  not  within  the  LSU  system. 

In  addition  Lo  these  three  boards  --  that  is,  the  lioard  of  Hegentfi,  the 
LSI'  Hoard  of  Supervisors,  and  the  Board  of  Trustees  for  State  Colleges  and 
l^iiivcrsitics  --  we  propose  that  there  also  be  a  State  Board  of  Education,  whicli 
will  govern  and  administer  all  education  at  the  primary,  elementary  and  second- 
ary level,  up  to  and  including  the  12th  grade.   I  will  discuss  later  tlic  com- 
posiLiiin  of  these  boards  and  our  recommendations  relating  to  vocational- 
tcclniical  education. 

In  recommending  that  there  be  a  planning  and  coordinating  agency  known  as 
the  "Hoard  of  i^egents,"  the  committee  emphasizes  the  fact  that  this  board  must 
he  a  constitutional  agency.   Studies  indicate  that  it  is  difficult  to  attract 
the  tv'p-iiutch  staff  necessary  to  make  this  a  successful  agency,  unless  thc 
coordinating  board  enjoys  the  protection  of  the  Constitution, 

Wc  propose  that  the  Board  of  Regents  have  the  following  duties  and  respu:- 
sibilit  ics : 

Uirst,  it  will  be  required  to  formulate  a  master  plan  for  higher  education 
and  for  vocational-technical  training  at  the  post-secondary  level. 

Second,  it  will  have  the  power  to  revise  or  to  eliminate  any  existing  de- 
j;reu  program,  or  department  of  instruction,  in  any  of  our  institutions  of 
higher  learning.   We  found  that  the  authority  to  eliminate  a  degree  is  a  power 
which  the  coordinating  agency  must  have  by  constitutional  authority  if  it  is  to 
succeed  in  the  overall  planning  and  coordinating  of  education  in  a  state. 

third,  the  Board  of  Regents  may  approve,  disapprove  or  modify  any  new  de- 
gree projjram  or  department  of  instruction  which  may  be  sought  to  be  inaugurated. 
Nu  new  degree  program  or  department  of  instruction  can  be  established  in  any 
institution  of  higher  learning  without  the  prior  approval  of  the  Board  of 
Kcgent.s. 

fourth,  the  Board  of  Regents  will  be  required  to  study  and  to  submit  a 
written  report  on  the  feasibility  of  any  proposed  new  institution  of  higher  edu- 
cation. No  new  institution  of  higher  learning  can  be  created  by  the  legislature 
until  after  the  report  of  the  Board  of  Regents  is  filed,  or  within  one  year 
after  the  proposal  is  submitted  if  no  report  is  filed,  and  even  then  a  2/3  vote 
of  the  membership  of  each  house  in  the  legislature  will  be  required  before  the 
new  institution  may  be  created.  This  applies  to  the  establishment  of  branches 
of  existing  institutions,  or  the  conversion  of  a  two-year  college  into  one 
offering  longer  courses  of  study 


And,  finally,  the  Board  of  Regents  is  required  to  study  tlie  annual  budget 
pr'M'os.il:.  ol  all  institutions  of  higher  learning,  and  to  submit  to  the  legis- 
Jature  its  recommendations  as  to  the  appropriations  which  should  be  made.   The 
hoard  also  will  recommend  priorities  throughout  the  state  for  capital  construct- 
ion and  improvements.   All  such  recommendations  of  the  Board  of  Regents  are  re- 
quired Lo  he  consistent  with  its  master  plan  for  post -secondary  education  in 
Louisiana. 


With  regard  to  geographic  distribution  of  the  members,  it  is  recommended 
that  at  least  one  member  of  the  Board  of  Regents  be  appointed  from  each  con- 
gressional district,  and  that  not  more  than  three  members  sliall  be  from  any 
single  congressional  district.   We  make  the  same  recommendations  for  the  LSU 
Board  of  Supervisors,  that  is,  at  least  one  member  must  be  appointed  from  each 
congressional  district,  and  not  more  than  three  from  any  single  congressional 
district.  This  will  allow  the  appointing  authorities  some  flexibility,  and  it 
also  will  insure  geographic  representation  at  all  times.   Insofar  as  the  Board 


Hi  irii.sLceb  lui  btate  Colleges  and  Universities  is  LuiKcrned,  we  recommend 
that  < ' ne  member  of  that  iloard  be  from  each  congressional  district,  but  that 
noi  more  tlian  two  members  be  from  any  single  congressional  district.  We  de- 
cided to  make  the  geographic  distribution  a  little  stricter,  with  less  flexi- 
bility on  tlie  part  ol  the  appointing  officer,  in  the  case  of  the  Board  of 
IrusLecs  for  State  Colleges  and  Universities,  because  the  institutions  of  liigher 
learning  which  are  administered  by  that  board,  are  more  regional  or  sectional 
in  nature,  and  we  felt  tliat  the  geographic  dispersion  should  be  as  equitable 
.ts  ])OSsiblc  under  tliose  conditions. 

In  meet  the  requirements  of  the  act  which  called  the  Constitutional 
Convention,  and  aliio  to  provide  for  continuity  and  orderly  transition,  wc  pro- 
i>o:,e  that  "grandfather  clauses"  be  Incorporated  in  the  Constitution  applicable 
to  mcnihers  of  present  boards.  Our  recommendation  is  that  members  of  the  present 
Coordinating  Council  for  Higher  Education  continue  to  serve  as  members  of  the 
newly  created  lioard  of  Regents  until  the  expiration  of  their  present  terms,  and 
Lliat  mcml'crs  of  the  LSU  Board  of  Supervisors  continue  to  serve  as  members  of 
Lhe  newly  created  LSU  Board  of  Supervisors  until  the  expiration  of  their  terms, 
U'iLh  regard  to  the  present  members  of  the  State  Board  of  Education,  we  propose 
that  they  be  given  the  option  of  serving  on  either  the  newly  created  State 
llo.ird  of  Education  or  the  newly  created  Board  of  Trustees  for  State  Colleges 
■mil  I'nivcrsities,  Our  recommendation  also  is  that  the  present  State  Superin- 
tendent of  Education  continue  to  serve  in  that  capacity  until  the  end  ol  his 
present  term,  at  which  time  the  Board  may  appoint  his  successor. 

The  committee  recommends  that  no  quota  system,  based  on  race,  sex, 
religion,  ethnic  groups,  occupation  or  age,  be  establislied  for  appointment  to 
any  of  these  boards.  We  stipulate,  however,  that  no  officer,  employee  or 
faculty  memi)er  of  any  state  institution  of  higher  education  or  post-secondary 
career  school  shall  be  eligible  for  membership  on  any  of  the  appointive  boards. 
;;o  member  of  an  appointive  board  shall  accept  or  hold  any  other  public  office, 
either  elective  or  appointive.  Our  recommendations  also  provide  that  a  member 
of  the  board  cannot  be  reappointed  to  succeed  himself,  but  that  he  may  be  re- 
appointed after  a  lapse  of  two  years  from  the  expiration  of  the  last  term  to 
whicii  he  was  appointed. 

lhe  committee  devoted  a  substantial  part  of  its  efforts  to  a  study  ol 
vocational-technical  training,  now  generally  referred  to  as  career  education, 
in  Louisiana.  There  are  33  vocational-technical  schools  in  this  state.   Some 
experts  iccl  that  only  one  such  school  in  Louisiana  can  be  classified  as 
being  al  the  post-secondary  level,  that  is,  above  high  school  level,  while 
others  say  that  there  are  a  few  more  which  might  be  put  in  that  category.   It 
is  clear,  liowever^  that  the  great  majority  of  our  vo-tech  schools  must  be 
classified  as  being  at  or  below  the  12th  grade  level. 

0»ir  committee  concluded  that  career  education  schools  which  are  classified 
as  beinj;  at  the  12th  grade  level,  or  below,  should  remain  under  the  control  of 
the  State  Board  of  Education.   This  will  insure  better  coordination  of  those 
institutions  with  elementary  and  secondary  education.   The  career  education 
schools  which  may  be  classified  as  being  at  the  post-secondary  level,  that  is, 
above  high  school  level,  should  be  governed  and  controlled  by  an  agency  other 
titan  the  State  Board  of  Education.   Those  higher  level  vo-tech  schools  should 
be  subject  to  the  planning  and  coordination  of  the  Board  of  Regents,  so  that 


The  principal  difference  between  the  Board  of  Regents  and  the  governing 
lionrds  is  this:   The  Board  of  Regents  shall  be  responsible  for  state-wide 
planning  and  coordination,  long-range  goals  and  the  effective  and  efficient 
use  of  rc;^ources  in  Louisiana.  To  do  its  job  properly  it  must  have  no  ties  to 
particular  institutions  in  the  state.   It  must  be  a  public  board.   It  must  not 
be  involved  in  the  day-to-day  governing,  managing  or  administering  of  institu- 
tit)ns  of  higher  education.  We  recommend  that  the  constitution  contain  a  pro- 
vision to  the  effect  that  all  powers  not  specifically  given  to  the  Board  of 
Regents  are  reserved  to  the  appropriate  governing  board. 

We  have  recommended  two  governing  boards  for  institutions  of  higher 
education  --  that  is,  the  LSU  Board  of  Supervisors  and  the  lioard  of  Trustees 
for  Slate  Colleges  and  Universities  --  because  there  is  a  limit  to  the  number 
of  institutions  which  can  be  administered  by  a  single  board.  While  there  is  no 
standard  or  model  to  gauge  the  number,  it  was  frequently  pointed  out  by  experts 
who  appeared  before  us,  that  S  to  10  institutions  is  probably  the  maximum 
number  which  can  be  effectively  governed  by  a  single  board. 

Let  ine  turn  now  to  the  composition  of  these  various  boards. 


the  courses  of  study  offered  by  them  can  be  coordinated  with  the  programs  of 
other  institutions  of  higher  learning. 

1  have  already  noted  that  Louisiana  has  fallen  behind  most  other  states 
in  developing  and  coordinating  its  career  education  program.   A  great  deal  of 
interest  has  developed  in  that  thpe  of  education  recently,  however,  and  more 
attention  is  now  being  devoted  to  out  vo-tech  schools.   Due  to  the  changing 
nature  of  career  education  in  Louisiana,  we  found  that  it  was  impractical  to 
set  up  a  separate  governing  board  for  career  schools  at  the  post -secondary 
level  at  tliis  time. 

Our  recommendation  is  that  all  vocational-teclinical  schools  which  are 
classified  as  being  at  the  post-secondary  level,  that  is,  above  high  school 
level,  should  be  governed  and  controlled  initially  by  the  Board  of  Trustees  for 
State  Colleges  and  Universities,  and  that  they  should  remain  under  the  admin- 
istration of  that  board  until  the  legislature  determines  that  the  creation  ol 
a  new  governing  board  for  post -secondary  or  career  education  schools  is  needed. 
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Our  proposal  is  that  the  constitution  contain  three  provisions  relating 
vuenc ional-technical  training  or  career  education  schuols. 

I'irst,  we  rccomniend  that  the  Board  of  ReRents  and  tlie  State  Hoard  of 
■ jti"n  be  required,  by  constitutional  provisions,  to  jointly  plan  and 
idinatc  vocational-technical  training  in  the  elementary  and  secondary 
■.■K  of  tlie  state. 


Lutiunal  provisions  relating  to  vo-tech  schools  which  we  reconmend  will  enable 
Lhe  lcj;islature  to  adopt  the  basic  features  of  those  plans  and  put  them  into 
effcil,  without  the  need  for  any  further  constitutional  revisions. 

1  hnve  tried  to  give  you  the  substance  of  and  the  reasons  for  our  reconi- 
mcndai  it)n;i.  Wc  have  prepared  some  charts,  however,  which  I  chink  will  show 


iei.(Mid,  the  legislature  shall  provide  for  the  establishment,  construction, 
fnance,  governing  and  operation  of  institutions  of  post -secondary  vocatinnal- 
it.;il  training  or  career  education. 


Third,  Llie  legislature,  if  and  when  it  sees  fit  to  do  so,  ma^;  create  a 
.;r.itc  board  to  govern  and  administer  the  post-secondary  or  career  education 
ols ,  subject  only  to  the  specific  coordinating  powers  granted  to  the  Hoard 
Ci;ciits, 


more  clearly  than  I  have  been  able  to  do  what  we  propose.  With  your 
permission  I  would  like  to  show  you  th  ese  charts. 

(Exhibit  and  explain  charts) 


I'A'cry  member  ol  the  committee  was  keenly  aw^ire  of  the  need  of  developing 
iL-r  tfiivat  ional-technical  training  in  Louisiana.  We.  believe,  however,  that 

I  u>.otnmendaLion.s  will  enable  educators,  public  officials,  Koverning  and 
1  iliit.iLini:;  boards ,  <>r  Lho  legislature  to  set  up  standards  by  which  such 

■  >ls  i..in  be  classified  as  secondary  or  post -secondary  institutions,  and 
'  the  legislature  then  can  create  a  separate  governing  board  for  the  post- 
<  ndary  career  education  schools,  if  it  determines  that  such  a  board  is  needed, 

Wc  arc  aware  of  the  recommendations  which  have  been  made  by  the  State 
CI  iiitcndenl  of  Education  and  by  Public  Affairs  Research  Council  relating  to 
est  ,-\h\  istimciii  i-f  vocational -technical  schools.  We  believe  that  the  consti- 


The  members  of  our  conmlttee  believe  that  the  adoption  of  the  constitu- 
tional provisions  which  have  been  reconmended  will  substantially  improve  the 
planning  and  coordination  of  education  in  Louisiana,  as  well  as  the  governing 
and  administering  of  our  institutions  of  learning. 

We  sincerely  hope  that  the  information  which  we  have  gathered  will  be  of 
some  help  to  you  in  drafting  a  new  constitution  for  this  state,  and  that  our 
work  will  prove  to  be  of  some  value  to  the  cause  of  education  in  Louisiana. 
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POST  SECOrDARY  EDUCATION 


Board  of  Regents 

for 

Post  Secondary  Education 
Statewide  Planning  and  Coordination 


± 


Board  of  Supervisors 

for 

LSU  System 

Governing  &  Managing 


3_ 


Board  of  Trustees 

for 

State  College  and 
University  System 

Governing  &  Managing 
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ELFB^ARY  &  SECONDARY  EDUCATia^ 


Board  of  Education 

for 

Education  at  Grade  12  and  Below 

Statewide  Planning  and  Coordination 


Parish  and  City  School  Boards 


Governing  and  Managing 


[127] 


RESPONSIBILITIES  OF  BOARDS 


Board  of  Regents  for  Post  Secondary  Education 


statewide  Coordination,  Master  Planning 
Authority  over  Scope  and  Curricula  of  Institutions 
Review  and  Recommend  Operating  and  Capital  Budgets 


I 


Board  of  Supervisors  for  LSU  System 


Govern,  Manage  and  Operate,  subject  to 
specific  authority  of  Board  of  Regents. 
Powers  not  given  to  Board  of  Regents 
are  retained  by  LSU  Board. 


1 


Board  of  Trustees  for  State  College 
and  University  System 


Govern,  Manage  and  Operate,  subject  to 
specific  authority  of  Board  of  Regents. 
Powers  not  given  to  Board  of  Regents 
are  reserved  to  Board  of  Trustees. 


I 
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COMPOSITION  OF  BOARDS 
Board  of  Regents 


lU  members ,  T-year  terms ,  appointed  "by  Governor 

At  least  one  from  each  Congressional  District 

No  more  than  three  from  any  Congressional  District 


Board  of  Supervisors 


1^  members ,  T-year  terms ,  appointed  by  Governor 

At  least  one  from  each  Congressional  District 

No  more  than  three  from  any  Congressional  District 


Board  of  Trustees 


1^  members,  7-year  terms,  appointed  by  Governor 
At  least  one  from  each  Congressional  District 
No  more  than  two  from  any  Congressional  District 


Board  of  Education 


16  members ,  6-year  terms ,  Elected 
Two  from  each  Congressional  District 
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ELEMENTARY  &  SECONDARY  ffiUCATION 


Vo-Tech 
Institutes 


State  Board  of  Education 

Control  and  Supervision  of 
Education  at  Grade  12  &  Below 


T 


Special  Schools 
for  BlinD/  ek.. 


X 


Independent  School  Boards 


Governing 


Vo-Tech  Courses 
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VOTECH  EDUCATION 


1.   state-wide  planning  for  the  secondary  level  of  Vocational- 
Technical  Education  and  career  education: 

A.  By  Board  of  Education 

and 

B.  By  Board  of  Regents 


Board  of  Education  shall  plan  and  coordinate  vo-tech 
education  at  secondary  level  and  below. 


The  Legislature  "shall  provide  for  the  establishment, 
construction,  operation,  maintenance,  governance  and  management 
of  institutions  of  post-secondary  vocational-technical 
training  and  career  education." 


The  Legislature  may  create  a  new  board  to  govern 
post-secondary  vo-tech  schools. 

A.  New  Board  to  govern  and  administer,  subject  to 
state-wide  planning  authority  of  Board  of  Regents, 

B.  Elective  or  Appointive 


Until  or  unless  a  new  board  is  created,  the  Board  of  Trustees 
will  govern  vo-tech  schools  at  post-secondary  level. 
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MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee 

on  Higher  Education  of  the  Constitutional 

Convention  of  1973. 

Held  pursuant  to  notice  given  by  Chairman 

Matthew  R.  Sutherland  on  March  21,  1973 

Friday,  March  3^,  1973,  10:00  A.M. 

State  Capitol,  Baton  Rouge,  Louisiana 

Presiding:   Matthew  R.  Sutherland,  Chairman  of  the  Sub- 
committee on  Higher  Education 

Present:     Robert  Aertker,  Chairman  of  the  Committee 
on  Education  and  Welfare 
Ralph  L.  Cowen 
Joe  E.  Silverberg 
Matthew  R.  Sutherland,  Chairman 
John  R.  Thistlewaite 
Representative  Harold  J.  Toca 
Joe  L.  Smith,  Senior  Research  Assistant 
Lemmie  D.  Walker,  Sgt.  at  Arms 

Absent:      Perry  Segura 
Quorum  Present 

The  Subcommittee  on  Higher  Education  met  in  a  one  day 
session  at  the  Education  Building  on  Friday,  March  29,  1973. 
The  meeting  was  called  to  order  by  the  Chairman,  Mr.  Matthew 
R.  Sutherland.   Mr.  Sutherland  submitted  a  copy  of  the  minutes 
of  the  previous  meeting  to  each  of  the  members  of  the  sub- 
committee, after  which  he  asked  if  there  were  any  changes  or 
corrections.   Hearing  no  reply  from  the  members  of  the  sub- 
committee, the  minutes  were  approved  as  read. 

The  Chairman  stated  that  the  purpose  of  the  meeting  was 
to  hear  additional  persons  give  their  views  on  governance  of 
higher  education  in  Louisiana. 

The  first  to  appear  before  the  subcommittee  were  Mr. 
Edward  Steimel  and  Miss  Emogene  Pliner  of  the  Public  Affairs 
Research  Council.   Miss  Pliner  presented  a  report  which  re- 
flected what  PAR  recommended  should  be  included  in  the  new 
constitution.   Her  report  stated  that  the  present  organiza- 
tional structure  needs  no  change  but  one  —  providing  for  a 
State  Superintendent  appointed  by  the  State  Board  of  Educa- 
tion.  Miss  Pliner  stated  that: 

1.  The  State  Board  of  Education  should  remain  elective 
from  various  regions  of  the  state  and  continue  to  have  respon- 
sibilities for  coordinating  and  setting  policies  for  all  of 
public  education  except  LSU. 

2.  A  separate  board  for  LSU  should  be  maintained,  since 
it  is  designed  to  be  unique  among  other  institutions  of 
higher  education. 

3.  There  must  be  an  agency  to  coordinate  and  plan  higher 
education.   Miss  Pliner  stated  that  Louisiana  has  such  an  agenc 
in  the  Coordinating  Council  for  higher  education,  which  has 
considerable  authority  if  it  chooses  to  exercise  it. 

4.  The  State  superintendent  of  education  should  be  ap- 
pointed by  the  State  Board  of  Education.   As  to  qualifications 
for  the  state  superintendent,  PAR  feels  he  should  be  a  person 
who  can  manage  people  and  programs;  an  administrator  of  real 
competence  who  has  some  real  acquaintance  with  education. 

-2- 


In  summary,  PAR  recommends  proper  manning  of  the  structure 
Louisiana  now  has.  PAR  felt  that  the  Coordinating  Council 
needs  a  competent  and  prestigious  staff  to  provide  the  infor- 
mation and  leadership  required  to  perform  its  functions.  The 
State  Board  of  Education  needs  the  staff  of  the  State  Depart- 
ment of  Education  headed  by  a  well  qualified  superintendent  to 
provide  information  and  leadership  to  perform  its  functions. 

Miss  Pliner  submitted  a  written  statement,  a  copy  of  which 
is  attached  hereto  and  made  a  part  of  these  minutes. 

After  hearing  recommendations  from  the  Public  Affairs 
Research  Council,  the  subcommittee  recessed  for  lunch. 

In  the  afternoon  session  of  the  meeting,  the  Chairman 
stated  that  he  had  received  a  resolution  passed  unanimously 
by  the  Northeast  Louisiana  University  Alumni  Association 
Board  of  Directors,  setting  forth  their  recommendations  on 
governance  of  higher  education.   Mr.  Sutherland  stated  that 
he  had  also  received  a  copy  of  a  letter  from  Rev.  James  C. 
Carter  of  Xavier  University  addressed  to  Mr.  Anthony  M.  Rachal, 
Jr.,  Executive  Vice-President  of  Xavier  University  and  delegate 
to  the  Constitutional  Convention.   The  subcommittee  also 
received  a  resolution  from  students  representing  student  gov- 
ernment associations  of  the  state  which  reflected  their 
position  of  having  student  representation  on  any  board  desig- 
nated to  govern  higher  education.   Copies  of  these  documents 
are  attached  hereto  and  made  a  part  of  these  minutes. 

At  this  time,  the  Chairman  stated  that  the  subcommittee 


will  not  meet  on  April  3,  but  will  meet  on  April  4  with  the 
Committee  on  Education  and  Welfare. 

Mr.  Sutherland  introduced  the  next  speakers ,  Dr.  William 
J .  Arceneaux ,  Execut ive  Director ,  Mr .  Ewe 11  Eagan ,  Chairman , 
and  Mr.  D.  S.  Young,  Constitutional  Committee  chairman,  all  of 
the  Louisiana  Coordinating  Council  for  Higher  Education. 

The  Coordinating  council  gave  a  short  presentation  and  made 
the  following  recommendations. 

The  State  shall  provide  for: 

1.  An  efficient  system  of  quality  public  educational 
institutions  and  services.   Education  shall  be  free  in  public 
schools  through  secondary  level.   There  may  be  other  free  edu- 
cation as  the  Legislature  may  provide  by  law. 

2.  A  single  appointive  governing  board  called  the  Board  of 
Regents  to  govern  all  public  higher  education.   This  board 
shall  appoint  its  chief  executive  officer. 

3.  A  state  board  of  education  composed  of  a  combination 
of  elected  and  appointed  members  as  prescribed  by  law,  to 
govern  all  other  public  education  in  Louisiana.   The  super- 
intendent of  education  shall  be  appointed  by  this  board. 

The  Coordinating  Council  submitted  a  written  statement,  a 
copy  of  which  is  attached  hereto  and  made  a  part  of  these 
minutes. 

At  the  conclusion  of  the  presentation  by  representatives 
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of  the  Coordinating  Council  for  Higher  Education,  the  Chairman 
stated  that  he  had  received  a  written  statement  from  Mr.  Wayne 


Collier  of  the  LSUNO  Alumni  Federation,  who  appeared  before 

the  subcommittee  at  its  last  meeting,  a  copy  of  which  is  attached 

hereto  and  made  a  part  of  these  minutes. 

There  being  no  further  business  to  come  before  the 
subcommittee  on  Higher  Education,  the  meeting  adjourned  at 
3:45  P.M.,  Friday,  March  29,  1973. 


PAR  STATEMENT  ON  GOVERNANCE  OF  HIGHER  KDLXATION 

Constilulional  Convention  Committee  on 

Education  and  Welfaio, 

Subcommittee  on  Hightr  Education 

March  30.  1973 


A  1966  PAR  study  gathered  ronsiderable  evidence  pointing  to  a  conipelltng  need 
for  coordination  and  planning  of  higher  education  in  Louisiana.  There  wa.>  a  proliferation  and 
fragmentation  of  programs  around  the  state,  a  profusion  of  extremely  small  classes  m  certain 
courses,  and  few  dt?grees  granted  by  some  i".stilutions  in  certain  disciplines.   Louisiana'^  insti- 
tutions of  higher  education  had  been  created  and  expanded  m  a  haphazard  and  unplanned 
manner. 

The  answer  back  in  1966  seemed  cleai — create  a  state  agency  with  sufficient  authority 
and  hi(;hly  qualified  professional  staff  to  plan  and  coordinate  higher  oducalion.   A  PAR  nation- 
wide survey  indicated  that  tnis  was  the  dyection  in  whith  a  preponderance  of  states  had  moved. 
For  20  years,  Louisiana  had  been  trying  to  create  a  coordinating  and  planning  agency,  but  on 
a  voluntary  basis  with  institutions  to  be  coordinated  represented  on  the  board     All  such  ati^ni'^t' 
had  failed 

Today  there  is  still  a  compelling  neeu  lor  coordination  and  p!an;iiiit;  nf  highrr  L-dj 
I  jtion,  despite  the  fact  that  a  coordinating  council  was  approved  in  19fi8  and  bi'gan      .i^raCi':; 
in  1969.  The  coordinating  council  itself  acknowledged  that  it  has  failed  t'l  do  itsjou.  atid  re  om 
mended  that  it  be  abolished  and  replaced  by  a  "super  board."  This  single  board  for  higher 
education  was  approved  by  Act  712  of  1972. 

Why  Coordination  and  Planning  of  Higher  Education? 

Coordination  and  planning  of  higher  education  is  not  easy.  It  requires  a  great  deal 
iif  information  gathered  by  a  competent  staff,  objectivity  in  interpreting  and  applying  such 
information,  and  courage  to  do  what  is  right  and  in  the  best  interest  of  the  stale  and  the 
students.  We  have  not  heard  of  any  state  where  the  job  has  been  easy,  but  w<>  have  heard  of 
states  that  have  successfully  gotten  the  job  done. 


has  no  ctinfidence  in  recommendations  of  the  director,  then  they  should  rephice  him  wtil.  mj.i.i.*- 
one  m  whom  they  do  have  confidence.   If  the  council  esteblishes  a  reputation  for  fa.i  and 
sound  judgment,  then  its  decisions  will  be  accepted;  if  it  fails  to  do  so,  it  matters  littli-  what 
legal  authority  it  is  given— its  decisions  will  not  and  should  not  be  :icrepUrd. 

The  short  history  of  Louisi;ina's  Coordinating  Council  for  Higher  Eduratinn  iiuli.  .i"  • 
that  It  has  failed  to  establish  a  good  reputation  and  image.  This  does  not  appear  to  ht-  due  Ut 
a  flaw  in  ilso.^anization  nor  serious  -oids  in  its  legal  auUiontw    Rjlhcr.  :hr  council  hi.  ■■'.u'« 
a  number  of  serious  blunders,  lacks  the  staff  and  dircirtion  n  n.'.-ds.  and  !'as  Htus  failed  i*-  Uw 
up  to  its  potential. 

Failings  of  the  Coordinating  Council 

Some  of  the  failings  of  the  Louisiana  Coordinating  Com 

1.  Soon  after  the  t'ouncil  began  operating.  It  swrird  ai  i  t 
even  though  It  had  no  niasler  plan  nor  knowled(ie  of  wii>-Ll*.i.-r   H. 

if  so.  where.   The  council  was  warned  that  other  states  had  ta';eii  ^i-nilii  dctmn.  such  ;l^  ,\i>i   h 
Cjn'iina,  <i.id  thu^  had  difficulty  justifying  its  actions.  Without  guideline.'}  .tnd  vrlteria.  a  eouiu  :'. 
has  difficulty  paying  "no"  b<>cause  institutions  can  argue  that  others  wcrn  not  vefused. 

2.  A  coordinating  council  is  not  intended  to  be  purely  a  "no"  agency.  However. 
Ihea  L-  :\  nt g.Uive  as|)eci  i"^  that  every  ir.stif.r.ipo  -z^not  have  everything  it  would  like  to  have 
Ori'  of  t*"'    (asons  for  hav-.ii;n  /-oordinating  .-jUi.-:  "s  to  have  the  right  program  ir.  'he  nghi 
ujaco  £i  ;hc   ight  t-me. 


Louisiana's  coordinating  council  has  relied  on  the  initiative  of  individual  institutions 
to  request  new  programs,  and  it  has  continued  its  early  practice  of  usually  saying  "yes"  to 
requests.  According  to  a  report  of  the  Louisiana  Coordinating  Council  in  the  July  1972  issue, 
Higher  Education  in  the  States  : 

"During  the  past  year,  the  Coordinating  Council  considered  28  proposals 
for  new  degree  programs  dealing  with  32  degrees  at  9  institutions  in  the 
state.  Of  these  only  one,  an  associate  degree  program  in  dental  hygiene, 
was  disapproved," 

3.  The  Louisiana  Coordinating  Council  has  authority  to  recommend  elimination 
of  programs,  but  there  is  little  evidence  that  there  has  been  an  attempt  to  do  so.  While  it  is 
difficult  to  cut  out  programs,  strong  persuasion  and  restriction  of  dollars  can  provide  effective 
incentives. 

4.  Soon  after  the  council  began  operation,  it  approved  elevation  t^i  university  status 
of  all  campuses  but  Grambling  which  wished  to  remain  a  college.  The  governor  had  previously 
vetoed  such  legislation,  deferring  to  judgment  of  the  council.  While  it  is  true  that  some  states 
have  followed  this  practice,  it  means  that  university  campuses  will  aspire  to  live  up  to  their  name 
and  try  to  offer  a  galaxy  of  programs  at  the  undergraduate  as  well  as  graduate  and  professional 
levels.  Louisiana  simply  does  not  have  the  money  to  have  10  or  more  universities.  It  might 

be  added  that  many  colleges  added  doctorate  programs  immediately  prior  to  creation  of  the 
coordinating  council;  it  is  now  painfully  evident  that  there  is  an  oversiipply  of  Ph  D's  in  ini-ii> 
fields. 

5.  The  council  has  never  been  properly  staffed,  nor  has  it  received  effective  guidance 
and  leadership  from  its  director.  Salaries  are  ample  enough  to  aliracl  persons  vif  high  calibrc 
with  considerable  status  as  director  and  assistant  director.  The  payment  cf  large  salaries  in 
persons  who  lack  these  qualifications  and  experience  has  brought  discrtdil  to  the  couiic. 

6.  The  council  published  a  master  plan  for  higher  educaiiui..  it  s  unique  from  inosl 
such  plans  of  other  states  in  that  it  fails  to  give  specific  guidelines  in  such  critical  areas  as  the 
role  and  scope  of  particular  institutions.   Under  the  plan,  institutions  under  the  State  Board  of 
Education  are  to  serve  regional  needs  while  LSU-Balon  Rouge  is  to  continue  to  be  a  full-scale 
comprehensive  university.  This  is  hardly  a  blueprint  for  the  future. 


The  most  important  factor  in  the  success  of  a  coordinating  and  planning  ugency  i> 
the  quality  of  personnel.  Members  of  a  coordinating  council  sboi'Ul  I>e  [H!rS'!n>  whc  an*  kno*!- 
■  dgeable  about  higher  education,  but  who  represc^nt  the  public  iritcf  ,1.    The  quah'.y  ..f  the 
director  and  his  staff  are  also  of  cntical  import-'ince.  .Sin<-e  V.y  'lireci»r  will  have  to  li'ni  ,vii:i 
university  presidents  including  the  legislatun-.  he  must  be  a  (•■;;d{  r.  nf  the  cali'tre  '»f  »  uni- 
versity president,  who  is  also  research  oriented.  If  the  dinrlor  i>  t«i  ha^t-  the  informniioii  Ik- 
needs  lo  guide  the  council,  he  must  have  a  lop-level  professional  styff  knowledgeable  in  su''h 
areas  as  program  and  curricula  analysis,  budget  and  cost  analys's.  capital  planning.  <^pui  i>  uti';- 
zation,  and  future  manpower  needs.  The  director  should  provide  iho  council  wiih  d-f  .nil.- 
recommendations,  .supported  by  facts,  as  to  future  di.-ectK'Hj  for  n-yher  ediicat:>>n:  if  'h»- « i-iint'd 


7.  The  Coordinating  Council  admitted  in  the  master  plan  that  it  did  a  poor  job. 
Rather  than  knuckle  down  and  try  harder,  it  blamed  iu  failings  on  the  system  and  recommended 
Its  own  demise,  A  bill  to  abolish  the  council  and  create  a  super  board  was  presented  in  the  1972 
session  and  passed  with  little  change.  The  primary  changes  were  lo  add  blacks  to  the  transition 
board  and  to  postpone  its  effective  date.  Most  who  examine  Act  712  agree  that  il  has  striou.- 
gaps.  t.  e.,  what  happens  lo  the  bonded  debt  of  LSU  and  other  mstitutions.  and  what  becomes 
of  LSU  system  officers  and  staff.  In  fact,  what  becomes  of  the  LSU  system?  The  transition 
board,  consisting  of  37  members,  would  be  cumbersome  and  since  members  of  the  Board  of 
Education  and  the  LSU  Board  would  be  on  it,  there  would  be  seriuu-s  conflicts.  It  would  create 
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a  new  system  for  higher  education  that  would  divide  this  seement  from  other  arf-as  and  levels  of 
education.   Most  people  seem  unhappy  with  Act  712  and  agree  it  must  be  changed 

One  of  the  council's  arguments  for  a  single  "super"  board  for  higher  edura:ion  lha» 
would  govern  as  well  as  coordinate  and  plan  was  that  the  national  trend  changed.   North  Carolina 
and  Wisconsin,  which  had  coordinating  councils,  had  replaced  them  with  single  boards.  These 
are  recent  developments  in  these  states,  but  it  is  yet  to  be  proved  whether  problems  in  ihes^- 
two  states  will  be  solved  by  a  new  organization.   In  fact,  it  is  yet  to  be  seen  what  does  devi-lup 
In  North  Carolina,  it  appears  that  it  will  not  have  a  single  bu^.-'l  hut  a  coordinating  board,  w-' 
separate  governing  boards  for  the  various  campuses.  The  previous  North  Carolina  cu'jncil  hi  ■' 
many  weaknesses,  and  was  in  such  disrepute  ihdt  the  legislature  and  others  ignored  it.  Wist  o.  . 
had  a  weak  council— primarily  advisory.  The  Wisconsin  council  had  8  uf  17  members  whc  r^p 
resented  institutions  of  higher  education— a  factor  that  has  almost  assured  failure  wherever  u 
has  been  tried— Louisiana  and  other  states. 

PAR  Recommendations 

Par  is  frequently  viewed  as  an  organization  that  advoca'-cs  i.hangc,  and  ihdl  i^  tnir- 
whenever  change  appears  needed  to  improve  a  suuation.    However,  we  see  many  lactors  iii 
the  present  organization  of  education  to  commend  it.  although  admittedly  the  people  filling 
various  slots  have  failed  to  get  the  job  done.    We  have  seen  little  in  various  proposals  lor 
structural  change  that  commend  them.    Other  states  can  offer  good  insight,  but  each  state 
must  offfainze  to  meet  its  own  special  needs. 


council  lacks  necessary  money  to  hire  a  sufficient  number  of  staff,  let  them  ,>iriv*;  to  get 
the  necessary  money.    If  present  council  members  feel  that  they  cainot  do  the  job  that  i.«  eds 
to  be  done,  let  them  resign  and  let  the  governor  replace  them  with  people  willing  to  back  ., 
courageous  and  energetic  director. 

4.    The  change  that  PAR  has  proposed  for  many  years  and  continues  to  propose  >■* 
that  the  state  superintendent  of  education  be  appointed  by  the  Stale  Board  of  Education. 
Louisiana  is  the  only  state  that  has  an  ek.:ted  state  superintendent  of  education  and  an  elect'^it 
State  Board  of  Education.    This  has  created  conflicts  and  vacuums.    The  Slate  Board  of  Kdt. 
cation  does  not  have  a  staff  to  provide  it  with  nei  essary  informati.m  for  it.  decisions,  and 
hence  it  has  become  a  rubber  stamp  in  many  important  area^.    This  probltm  would  he  ri-Kolv^J 
if  the  state  superintendtnt  were  appointed  by  the  board,  for  all  of  the  staff  of  the  Departmf  ..r. 
of  Education  would  serve  as  the  board's  staff.    The  boaiil  could  and  should  confine  its  a<f,vK"« 
to  making  broad  policies,  and  let  the  superintendent  and  his  itsff  carry  them  out. 

In  essence,  therefore,  our  recommendations  call  for  proper  manning  of  the  stri<ctL<  • 
Louisiana  now  has.    The  Coordinating  Council  needs  a  ctmi'ctent  and  pit^'^eouj.  .^alf  t' 
provide  the  council  membership  the  information  and  lead-rship  requ^i'-d  t..  perform  its 
fui.'-tion.-     The  State  Board  of  iducation.  likewise,  n-'uds  the  slaif  (  f  Lh«     -t,;ite  !le|iartn     r 
of  Educ;  lion  hi-ided  b>  an  equally  well  nuaiifted  supiTintendt-nt  *<-  pr^.v  ,..■  it  tti   ■  iinrniii- 
tion  and  leadership  to  perform  its  funr'-ir-ns     Until  this  is  tried  n,    nnc-  r--  ever  '■'.->«  -r  ;h. 
present  system  is  good  or  bad. 

Structure  alone  cannot  guarantee  a  qood  syst-jm. 


After  analyzing  the  present  situation  and  reviewing  various  proposals  for  change, 
PAR  has  come  to  the  conclusion  that  the  present  organizational  structtire  needs  no  change 
but  one— provide  for  a  state  superintendent  appointed  by  the  board     The  problem  is  not 
with  Louisiana's  structure  so  much  as  it  is  with  manning    that  structure. 

1     The  State  Bo£ird  of  Education  should  remain  elective  from  various  regions  of 
the  state,  and  continue  to  have  responsibility  for  coordinating  and  setting  policy  for  all  of 
public  education  except  LSU     If  education  is  to  be  coordinated  at  various  levels,  as  it  cer- 
tainly should,  particularly  under  the  new  career  education  concept,  then  it  should  not  be 
divided  by  various  independent  boards, 

2.  A  separate  board  for  LSU  should  be  maintained.    LSU,  by  its  very  name,  is 
designed  to  be  unique  among  institutions  of  higher  education.    It  is  not  designed  to  be  a 
model  for  other  institutions  to  try  to  emulate     If  it  is  to  be  different,  then  it  should  have  its 
own  board  to  set  policies  for  its  diverse  activities. 

3,  Since  there  are  two  boards  for  higher  education  in  Louisiana,  and  it  has  been 
shown  that  these  boards  will  not  voluntarily  cooperate  to  have  a  rational,  cohesive  and  realists- 
state  plan,  then  there  must  be  an  agency  to  coordinate  and  plan  higher  education. 

We  have  such  an  agency  in  the  Coordinating  Council  for  Higher  Education.    The 
type  of  agency  that  Louisiana  has  follows  the  predominate  pattern  in  the  country,  particulail> 
those  created  in  the  past  20  years,  and  is  geared  to  a  state  that  has  not  had  a  sinjjle  botird 
for  higher  education  but  does  have  many  institutions  of  higher  education. 

Louisiana's  coordinating  council  has  considerable  authority  if  it  chouses  to  exercise- 
it.    It  has  virtual  veto  power  over  establishment  of  new  campuses,  and  none  have  beer,  cri  at.  J 
since  it  was  established.    It  has  authority  to  approve  all  new  program^  and  recommend  li.'tio 
ation  of  existing  ones     It  has  authority  to  recommend  the  operating  and  'apital  budgets  of  the 
institutions,  and  even  authority  to  approve  organizational  changes  within  institutions.    It 
has  authority  to  obtain  mformation  and  to  draw  up  and  keep  cunent  a  master  plan 

It  does  not  have  authority  to  hire  and  fire  presidents,  faculty  and  football  coaches 
It  does  not  have  authority  to  establish  student  fees  or  dormitory  regulations     It  does  not 
have  authority  to  hire  architects,  contractors  and  engmcers.    We  don't  think  it  should     These 
areas  involve  governing  and  administering,  not  coordinating  and  planning     When  an  aRtnt-y  tr.es 
to  do  both,  usually  coordinating  and  planning  suffer. 


If  the  (ourdinalinu  'omuil  lucks  nnissary  jull-unly  In  ■.■  i-.':  ;.;  im  plan  •■:  'hi 'u  .■ 
for  additional  authority.  Two  ac'ts  wen-  jias-sed  in  1972  to  do  ju^l  :!vi  1  hey  niuy  ni'i-'.'.  sificific 
authority  to  eliminate  programs  and  to  recommend  programs  ufii're  there  i.. .;  v.nd.   If  the 


What  Sh.Tjld   he  in  Ilic  Constitution? 

If  the  constitutional  convention  dei-.des  to  have  a  basic,  "oai.-  Sor.cs"  constituti-: 

it  couid  decide  *.  )  place  in  the  constitution  the  wor;.ling  of  the  Modi!  ■^'.i-.-  Constr.iiti...: 

"b't=:  Piiohi.  S«  .tools;  Suppor'  of  Hig-'i-^'    EdU'&ti-;n      '  t.--    -^i,  m^jJ    .-     la.i 
r.rcvide  for  I'k    7iai.~t'nanc     -f.d     >' f''"-  '-''  ^  "■'  '-'^"  -  ->■  -'^    '  -■  ■■    -■  '■'^^•— 
'-•>fn  to  all  chi'  .r-'n  :n  the  itate  ^'id  ^hal:  -:t!ib  .sh.  orgaiize  nnd  fupy-n  «'j. 
..the.  j)ujiit  edutal.c.iitl  ;nsii'Ui..uiiS.  ii-.i,iu.".u.b  .>i.;i.!/:       .-.  it     ..-n     -f  ■!.[>!.»■ 
le:-t:ning,  as  m^y  be  df^sirable," 


Such  a  provision  would  conform  to  constitutional  provisions  in  many  other  states 
which  are  quite  broad  and  generally  are  confined  to  guaranteeing  a  public  education  system. 
This  could  be  expanded  by  adding  a  proviso,  traditional  in  Louisiana  and  many  other  states, 
which  prohibits  use  of  public  funds,  grants,  donations  or  land  for  private  and  sectarian  schools. 

PAR  made  this  suggestion  to  the  Constitutional  Revision  Commission  in  1970.    Some 
felt  that  this  would  be  too  radical  a  departure  from  what  we  are  accustomed  to  in  Louisiana, 
and  that  education  is  too  important  to  leave  entirely  to  determination  by  the  legislature, 

if  It  IS  felt  that  the  constitution  should  be  more  specific,  then  certainly  an  elected 
Stale  Board  of  Education  should  be  incorporated  into  the  constitution  tn  jssure  the  election 
of  such  members.  The  constitution  need  not  specify  the  number  of  members,  qualifications, 
terms  of  office  nor  manner  of  election;  these  should  be  provided  by  legislation.  The  presort 
constitution  is  not  specific  as  to  the  duties  of  the  State  Board  of  Education,  and  again,  these 
could  t>e  defined  by  law  The  constitution  could  provide  that  the  Board  of  Education  confine 
its  activities  to  policy-making  and  appoint  the  chief  state  school  officer  who  would  then 
be  the  executive  and  administr'tive  officer  for  the  board 

Since  the  State  Board  of  Education  has  respon.iibility  for  all  of  [lubhc  educuMon 
in  Louisiana  except  LSU,  it  would  seem  logical  that  the  constitution  give  lecngnitum  to  a 
board  for  LSU,    However,  details  on  composition  and  terms  of  members  should  be    left 
to  legislative  determination. 

If  the  coordinating  council  for  higher  education  is  to  have  any  authority  over  two 
constitutional  boards,  it  must  also  have  constitutional  status.    The  constitution  should  prov:de 
that  there  be  a  state  agency  to  coordinate  and  plan  higher  education  but  detail  a.<;  to  canipusi- 
tion,  duties,  terms  and  powers  should  be  spelled  nut  in  the  statutes. 

It  should  be  noted  that  constitutional  status  alone  does  not  guarantee  sei-uriiy 
for  an  agency.  If  the  legislature  or  a  governor  wants  to  abolish  or  curb  activities  of  an 
agency,  they  can  do  so  through  the  power  of  the  purse  or  through  authority  to  merge  and 
consolidate.    The  best  guarantee  for  continuation  of  the  coordinating  council  or  any  other 
agency  is  to  do  a  good  job. 
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Northeast   Louisiana  University 


Alumni  Association 
Monroe,  Louisiana  71201 


rieose  be   It  noted   that   the  state   can  provide   financial   aid   ro  stu- 
dents  In   private   lnati:ucion»    in  such  a  way   that   it   ia   subsidizing 
only   tnose   services  which   Ic   provides   totally   in  publically-s-ipported 
lnj:iCu;.ion9.      Ue   iire  only   asking   for   help   to   independent   colleges   in 
nrea^   in  ■-■hich   the  state   is   alreati/   involved.      It    Is  only   EIt:tn5   that 
thuse  distinctive   services   provided  by   nn   independent   institution  which 
are  nut   otfered  by   the  ; tace  be   llnanced  by   private   seana.      Since   the 


The  following  Resolution  was  passed  unanimously  by  the 
Northeast  Louisiana  University  Alumni  Board  of  Directors  in 
regular  meeting  on  March  22,  1973: 

WHEREAS,  the  Northeast  Louisiana  University  Alumni  Board  of 
Directors,  an  organization  representing  more  than  thirteen 
thousand  (13,000)  alumni,  recognize  a  serious  weakness  in  the 
system  of  control  for  Higher  Education  in  the  State  of  Louisiana, 
and 

WHEREAS,  the  time  for  correcting  this  weakness  is  at  hand 
because  of  the  writing  of  a  new  Constitution  for  the  State  of 
Louisiana,  and 

BE  IT  RESOLVED,  th--;:'3fore ,  that  w--  ,  t>-.-^  Board  of  Directors 
of  the  Northeast  Louisiana  University  Alumni  Association,  urge 
the  Constitutional  Convention  and  the  Subcommittee  on  Education 
to  establish  in  the  proposed  new  Constitution  for  Louisiana,  a 
single  Board  of  Control  for  all  of  Higher  Education  in  the  State. 

BE  IT  FURTHER  RESOLVED,  that  copies  of  this  Resolution  be 
forwarded  to  the  Chairman  of  the  Constitutional  Convention  Sub- 
committee on  Education  and  to  the  Chairman  of  the  Constitutional 
Convention. 


£iAtt£'r^PT~ 


Mr.    Anthony  W,    Rachal.   Jr. 

Se:      State  Aid   to   Private   Colleges 

March   8,    1973 

Page  Three 


service   rendered  by    Independent   instituttons   Is   partly   unique   and  partly 
the   saoe  aj    that  provided  by   the  state,    it   is   perfectly   fitting   chat 
funding  be   partially  private  and  partially   public.      There   are  oany  pre- 
•:ec-nLs,    nuLaol/    the   G.i.    biil    program  and    tne    state-lun'led    rehaoilica- 
Ciun   progtaiBS. 

I  wiah   you  and  your   cocmictec  all   success   in  its  other  work  with   the 
Constitution.      Please   let  me  know  if   Loyola  can  be  of   any  help. 


Ver>-   stncarely   yoi 


J.imes   C.    Carter,    S.J. 


cc:   Fr.  Kennelly 

i;r.  Longenecker 
Dean  Carsaud 
Professor  Lemann 


ATTESTED : 


<^<^/^f^an^^.  :^U^ 


Executive  Secrer 


i^ 


RESOLUTION 


"Indian  Ternlory" 


lOVOlAU.WcRSITY  I.N  NEW  ORLEANS/ 63o3  ST   CHARLES  AVENUE  /  NEW  ORLcANS.  LOUISIANA  701  'H 


March   8,    1973 


Hr.    Arithony   H.    Rachal.  Jr. 

Executive   Vice   President 

Xavier  University 

7325   Palmetto   Street 

New  Orleans,    Louisiana   70125 

Dear  Mr.    Rachal: 

I  as  writing  you  in  your  capacity  as  delegate  to  the  Constitutional 
Convention,  particularly  in  light  of  your  connection  with  the  com- 
mittee having  to  do  with  educational  matters. 

We  are  currently  preparing  a  statement  to  show  the  benefits  to  the 
state  of  Louisiana  provided  by  the  private  institutions  of  ;-igh«r 
learning.   As  you  are  aware,  educational  costs  have  risen  over  the 
past  two  decades  in  a  pace  which  makes  it  impossible  for  tuitions 
and  endowments  to  keep  up.   Education  is  a  field  m  which  produc- 
tivity caonot  be  improved  at  the  saae  rate  as  It  can  on  an  assembly 
line  or  in  a  department  store.   Because  costs  have  outstripped  tui- 
tion in  spite  of  superior  management,  it  is  absolutely  essential 
that  our  private  institutions  ;>f  higher  learning  look  to  the  state 
for  help.   Precedents  in  other  states  establisn  the  fact  that  there 
is  no  impedement  in  the  federal  constitution  to  such  aid. 

Sy  this  letter,  I  urge  you  and  the  Constitutional  Convention  co  see 
to  it  that  Louisiana's  new  constitution  affirms  con^iletc  agreement 
with  the  principles  stated  in  our  federal  constitution,  but  that  no 
further  limitation  on  aid  to  private  higher  education  be  established. 
I  think  it  would  be  in  the  best  interests  of  the  people  of  the  state 
if  tne  new  constitution  contain  an  enabling  provision  which  would 
make  It  possible  for  the  state  to  aid  its  private  colleges  in  their 
financial  distress. 


WHEREAS,   education  is  of  utmost  importance  tn  the  state  of 
Louisiana,  and 

WHEREAS,   those  of  us  assembled  have  education  as  a  priority  In 
the  state  of  Louisiana,  end 

WHEREAS,   the  future  of  Louisiana  depends  on  Its  newly  emancipated 
youth,  end 

WHEREAS,   we  represent  these  neuly  emancipated  youth  in  higher  education, 
and 

WHEREAS,   there  is  a  well  defined  need  for  student  input  into 
the  existing  boards  of  education,  and 

UKtREAS.   the  proposed  coordinated  Board  of  Higher  Edoaatlon  will 
benefit  greatly  from  this  imput,  and 

WHEREAS.   there  is  no  provision  In  the  present  constitution  for 
student  representation; 

THEREFORE  BE  IT  RESOLVED  that  we  the  undersigned  recouraend  that  the 
Constitutional  Convention  of  1973  nake  provisions  in  the 
revised  constitution  for  voting  student  menbership  on  its 
"educa  t  lonal  poverncLng  body  .  " 

By  acclamation 

/v^  ^.^^  - /--"f:^  - -^  ^' -  -'^ 
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loucg[;^>:a  coaRDLt:.vi"it;G  coumcl  rou 
HiwiKR  i:inic.'\Tio:: 


co;:STiTUTiO::AL  co::\.?:f.'TiON'  co:::!iTTf.r 


The  C.on;j':ii:uLional  Convor.L  ion  Co^nirLrc'  of  tlic  T-oui^inn?. 
CoordlnatLn;;  Council  loc  l!i*:iiGr  ."ducaLion  .-:*cL  at  10  p..:?.    on 
HarcU  29,  1973.  la  the  12t:h  Floor  Conference  P/jon:  of  th.i  Stat- 
Office  Building. 

The  follo/Ip.ri  rr;rroers  i;erc  prcsc-nt:   p.  S.  Your.-'.,  E'-fell  K. 
Eagan,  Thonas  Jair.as,  D^an  Free!  C.  Fiey,  V.'.  L.  '..'hcLitona,  J.  K. 
Hayp.ss ,  John  This  tic  thvaite,  A.  L.  Swansea,  V.'.  J.  I).ul'':iiicc, 
Ei'-£ena  C,  Gouauic,  Dr.  Albert  11.  D^nt. 

Ihe  folly'ng  nszubers  uerc  nbaent:   Joe  I).  S'-iich,  Troy 
lliddleton,  ^'rs.  i-'oi:,e   W.  Dcnner^^,  I.aonard  I'.  Fiiillip.^;. 

The  cor^niCtee  presents  the  following  rccann^i't^ationij 
to  the  Council; 


I.   A  basic  goal  of  the  People  of  the  State  of  Louioi-ina  is  ths 
educatuonnl  dev^lo;irr3nt  of  all  persons  to  Ch^  liriity  of  thciLr 
individual  capacities. 

The  State  sliall  provide  for  an  cfficicat  system,  of  quaLiLy 
public  educational  institutions  and  ssrvlces.   Kducr.tion 
shall  be  frc2  in  public  schools  Ihrou^.h  the  secondzri'  lc:vel- 
There  nay  ha   such  other  free  education  as  the  J.a;;iclature  nny 
provide  by  lai/. 

II.   The  Louisiana  Coordinating:  Council  for  Hij*her  Edu-jatior. 

reconn^nds  a  single  appointive  governinj;  boarH  to  be  called 
the  Hoard  of  Rej.ents  to  p.ovcm  all  of  public  hlj-.her  education 
in  Louisiana.   The  Board  of  Regent's  shall  rp.ioint  its  ch'.^if 
executive  officer. 

III.   The  Louisiana  CoordinaCin;;  Council  for  Mii.i-.er  Education 

rpcorrr-inds  a  State  Board  of  Kducation  to  l)e  co-'.po3?id  a:  a 
coirbiuation  of  elected  and  ap[)Oi[itud  iT^erbcrs  as.  prescribed 
by  la^7  to  j^ovarn  nil  othc-r  public  education  in  Louisiana. 
Tlic  Supe.rinlondcnt  of  Education  shall  be  op^oi;'.ted  by  this 
lioard. 


The  Alumni  Aaaociacion  of  Louisiana  State  University  in  New  Orleans 
(LSUNO)  agrees  with  the  concept  of  making  the  proposed  Constitution  of 
Louisiana  a  concise  (and  yet  a  complete)  document.  The  support  of  pub- 
lic education,  including  public  higher  education,  by  Che  state  of 
Louisiana  is  vital  to  the  orderly  management  of  state  government  and 
that  support  should  be  so  stated  in  the  Constitution, 

Having  stated  that  the  proposed  Constitution  of  Louisiana  should, 
at  the  same  time,  be  concise  and  support  public  higher  education,  the 
Alumni  Association  of  LSUNO  reconmiends  the  following  guidelines  for 
consideration  by  the  Constitutional  Convention  in  their  deliberations 
of  the  content  of  higher  education  in  the  proposed  Conetitution: 


Through  its  own  detenaination,  the  Constitutional 
Convention  should  recommend  the  exact  composition  (in 
number)  of  the  Board  of  Regents  and  whether  the  Board 
of  Regents  will  be  elective  or  appointive.   However, 
equitable  representation  for  all  geographical  areas  of 
the  state  must  be  insured  in  whatever  method  of  selection 
or  election  is  taken. 

2,   The  support  of  a  fair  and  systematic  allocation  of 
funds  on  a  formula  basis  should  be  included  in  the  pro- 
posed Constitution, 

While  we  do  not  wish  that  a  particular  formula  be 
written  Into  the  Constitution,  we  do  feel  that  Che 
concept  of  a  fair  and  uniform  method  of  formula  allo- 
cation needs  to  be  included  in  the  Constitution,   The 
Constitution  should  stipulate  that  state  funding  for 
higher  education  be  granced  on  the  basis  of  a  system- 
acic  formula  with  Che  appropriate  state  agencies  hand- 
ling Che  administrative  duties  subjecc  co  approval  of 
the  legislature. 

The  basis  of  the  guidelines  presented  here  are  simple,  and  yet  we 
feel  that  they  are  essential  to  the  future  success  of  higher  education 
in  Louisiana,   They  represent  a  change  in  the  status  quo,  and  this  is 
necessary  if  colleges  and  universities  are  to  be  indeed  coordinated  and 
funded  by  the  state  on  an  equitable  basis. 

There  have  been  many  "plans"  which  have  thus  far  been  presented 
for  inclusion  in  the  document  which  will  govern  Louisiana  in  the  future. 
Obviously,  all  plans  cannot  be  incorporated  into  the  Constitution  al- 
though there  is  some  merit  in  all.  Our  purpose  in  this  presentation 
is  to  insure  that  the  principles  enumerated  above  be  given  the  high- 
est priority  in  the  final  document  of  the  Constitution  which  will  be 
voted  upon  by  the  citizens  of  Louisiana, 

Respectfully  submitted. 


Wayne  A,  Collier 

Presidai  t 

LSUNO  Alumni  Association 


1,      A  Single  Board   of  Regents   should  be  established 
in  the  Constitution  to  g^iide  and   plan  the  course   of 
higher  education  in  Louisiana.      This   Board  of  Regents 
should  be  responsible   for  making  policy    for  all   in- 
stitutions  of  higher   learning   in  Louisiana,   and   form- 
ing a  master  plan,    both   in  capital   and   operating  bud- 
get areas,    to  eliminate   the  duplication  of  efforts 
and  resources  which  have  plagued   the  state   in  Che 
past. 

The  Board   of  Regents   should  not  become   Involved 
in  the  day  to  day  administration  of  college  campuses, 
but   Instead   should  delegate   that  responsibility  to  the 
administrative  heads   of  individual  campus  unite. 


Minutes   of   the   meeting   of   the    Subcommittee 
on   Higher   Education   of   the   Constitutional 
Convention   of    1973 

Held   pursuant    to   notice   given   by   Chairman 
Matthew  R.    Sutherland   on  April    5,    1973 

State   Capitol,    Baton   Rouge,    Louisiana 
Wednesday,    April    11,    1973,    10:00   A.M. 


Presiding:      Matthew  R.    Sutherland,    Chairman   of    the   Subcommittee 

on   Higher   Education 


Robert  Aertker,    Chairman   of   the   Committee   on   Education   and 
Welfare 
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Ralph  L.  Cowen 

Perry  Segura 

Joe  E.  Silverberg 

Matthew  R.  Sutherland,  Chairman 

John  R.  Thistlewaite 

Representative  Harold  J.  Toca 

Joe  L.  Smith,  Sr.  Research  Assistant 

Absent: 

None 

Quorum  present 

The  Subcommittee  on  Higher  Education  met  in  a  one  day 
session  at  the  Education  Building  on  Wednesday,  April  11,  1973. 
The  meeting  was  called  to  order  by  Mr.  Matthew  R.  Sutherland, 
chairman.   Mr.  Sutherland  told  the  subcommittee  that  the  purpose 
of  the  meeting  was  to  try  to  decide  on  what  should  be  included 
in  the  constitution.   The  chairman  asked  each  member  to  give 
his  views  on  the  subject.   Their  replies  were  as  follows: 

Mr.  Silverberg  suggested  that  the  committee  should  first 
decide  what  language  it  wants  in  the  constitution,  not  only 
in  drafting  the  verbiage,  but  also  in  such  things  as  the  number 
of  boards  to  govern  higher  education,  the  type  of  superintendent 
-  whether  elected  or  appointed,  and  whether  or  not  there  should 
be  a  criteria  set  up  as  it  relates  to  the  duties  and  respon- 
sibilities of  the  individual  who  would  be  selected  to  operate 
as  the  chief  executive  officer. 

Mr.  Silverberg  indicated  that  he  had  not  changed  his 
opinion  of  the  LSU  Alumni  Federation  plan.   This  plan  includes 
a  board  of  regents,  which  would  be  responsible  for  mission 
control,  coordination,  and  budgetary  control  over  all  areas 
of  higher  education.   Mr.  Silverberg  suggested  a  management 
board  for  the  LSU  system  for  the  day-to-day  operation  of  LSU, 
and  a  management  board  for  the  state  colleges  and  universities. 
These  three  boards  would  be  appointed  by  the  governor.   Another 
suggestion  was  to  leave  the  funding  of  primary  and  secondary 
education  to  the  legislature  and  State  Board  of  Education. 
The  language  used  in  the  constitution  should  be  flexible  so  as 
to  enable  the  state  to  improve  its  system  of  public  education. 

Mr.   Cowen  agreed  in  substance  with  Mr.  Silverberg 's  views. 
He  said  it  is  important  that  specific  provisions  be  written 
into  the  constitution  so  that  they  cannot  be  changed  by  the 


legislature.   Mr.  Cowen  said  that  the  LSU  system  should 
be  written  into  the  constitution  because  it  is  the  state 
university.   It  has  developed  greatly  in  recent  years 
and  has  overcome  its  faults  and  scandals.   It  must  be 
preserved.   He  thinks  the  board  of  regents  is  important. 
It  should  be  a  coordinating  board  that  will  coordinate 
all  of  higher  education  in  the  state. 

Mr.  Thistlewaite  spoke  to  the  subcommittee  as  a 
member  of  the  Coordinating  Council.   He  said  that  the 
council  would  prefer  to  go  along  with  Mr.  Silverberg *s 
views.   Under  the  board  of  regents  would  be  the  LSU 
Board  and  the  elected  board  of  education.   The  board 
of  regents  would  be  given  two  powers:   (1)  power  to 


control  budgets,  and  (2)  power  to  abolish  or  do  away 
with  existing  higher  education  programs,  as  well  as  pass 
on  new  proposals.   Personally,  Mr.  Thistlewaite  agrees 
with  the  LSU  alumni  plan  of  creating  a  board  of  trustees 
to  manage  colleges.   The  state  board  should  retain  control 
for  two  reasons:  (1)   they  will  have  a  staff  to  do  the 
management  work,  along  with  the  administrators  of  the 
colleges,  and  (2}  they  will  have  the  authority  to  go  to 
the  board  of  regents  with  their  budget  requests. 

Mr.  Segura  agrees  with  the  LSU  alumni  plan  because  he 
thought  it  was  made  up  from  an  objective  frame  of  reference. 
However,  he  pointed  out  some  things  in  the  plan  that  should 
be  discussed  further,  such  as  whether  the  members  of  the 
board  should  be  elected  or  appointed,  and  which  would  provide 


for  the  best  caliber  of  men,   Mr.  Segura  said  that  the 
board  of  regents  should  have  the  final  decision  on  budgets 
and  curriculum. 

Representative  Toca  indicated  that  he  is  in  favor  of 
a  board  of  regents  to  control  budgets.   He  also  thought 
that  a  system  for  educating  all  of  the  people  in  the  state 
should  be  provided.   He  said  that  the  constitution  should 
be  in  simplified  form,  and  should  not  tie  the  legislature 
down  especially  when  it  is  so  difficult  to  predict  the 
future.   The  constitution  should  mainly  provide  for  updating 
education  in  the  state. 

Mr.  Aertker  also  indicated  that  he  was  in  favor  of  the 
LSU  alumni  plan.   Be  said  that  the  biggest  tragedy  that  could 
happen  to  higher  education  is  to  lose  the  management  and 
also  the  stature  of  LSU.   Elementary  and  secondary  education 
needs  a  separate  board. 

Mr .  Sutherland  said  that  he  is  in  favor  of  a  strong 
board  of  regents  with  powers  broader  than  the  suggestions 
which  were  made  by  the  other  members  of  the  subcommittee. 
The  board  of  regents  would  coordinate  and  plan  education 
in  the  state,  including  elementary  and  secondary,  vocational- 
technical  training  and  post-secondary,  and  would  also  have 
strong  budget  control.   The  board  of  regents  should  be  both 
elected  and  appointed.   Elected  members  would  provide  for 
geographicla  representation,  and  appointed  members  would  provide 
for  representation  of  groups  which  are  not  elected  to  serve 
on  the  board.   If  there  are  going  to  be  boards  other  than  the 
board  of  regents,  there  should  be  one  to  handle  university 
systems ,  another  for  colleges  and  junior  colleges,  and 
4 

still  another  for  elementary  and  secondary  education.   Mr. 
Sutherland  said  that  education  should  not  be  divided  on  the 
coordinating  and  planning  level.   As  to  the  superintendent  of 
education,  Mr.  Sutherland  suggests  that  he  be  appointed, 
particularly  if  the  board  is  elected.   The  state  board  does 
not  necessarily  have  to  be  an  elected  board. 
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After    hearing    the    views   of    all    of    the   members   of    the    sub- 
committee,   there  was   a   general    discussion,    after   which    the 
subcommittee      recessed    for    lunch. 

The   agenda    for    the   afternoon    session    included   Mr.    Einmitt 
Douglas,    state   president   of    the   Louisiana   State   Conference   of 
the   NAACP.      Mr.    Douglas  made   a   presentation,    a   copy   of   which 
is    attached    hereto    and  made    a   part   of    these   minutes.       In   his 
presentation   Mr.    Douglas    referred    to   a    report   made    by    the 
NAACP,    a   copy   of   which    is   also   attached   hereto   and   made    a 
part   of    these   minutes. 

After   Mr.    Douglas 's  presentation ,    there   was    some   discussion 
of    his    concept   of    a    unitary   system  of    higher    education.      At 
the   completion   of    the   discussion   period,    the    subcommittee 
recessed    for    thirty  minutes. 

Before    the   next   presentation,    the   chairman    read   a    letter 
from   Mr.    Kirby   K.    Awagain,    director   of    the   Bureau   of   Vocational 
Education,    expressing    his    regret    that    the   vocational- technical 
school   directors   would    not   be    able    to   appear    before    the    sub- 
committee  on    this   date.      This    letter    is    attached   hereto   and 
made   a   part   of    these   minutes. 


Next   on    the   agenda   were   Judge   Carlos    Spaht   of    the    LSU 
Board   of   Supervisors,    Mr.    Jesse    Bankston,    president,    and   Mr. 
Ed   Whitstone   of    the    State    Board   of    Education,    and   Mr.    Ewell 
Eagan,    chairman.    Dr.    William  Arceneaux,    executive   director, 
Mr.    D.    S.    Young,    Mr.    Gene   Goaux   and   Mr.    Woodrow   DeFelice   of 
the   Coordinating   Council.      Mr.    D.    S.    Young   made   a    short    state- 
ment,   which   he    indicated   represented    the   views   of    all   of    the 
witnesses.      After   which   Dr.    William  Arceneaux   explained    the 
revised    Higher    Education   Coordinating    Council's    proposal.      A 
copy   of    this    statement    is   attached   hereto   and  made   a   part    of 
these   minutes.      Each   witness   expressed   his   views   on    the 
proposal,    after   which    there   was    a   general   discussion   of    the 
same.      At    the   completion   of    the   discussion   period,    the 
witnesses   expressed   their   gratitude    for   being   given    the 
opportunity   to   appear   before    the    subcommittee    for   a    second 
time.      With   no    further    business    to   be   discussed   with    the 
witnesses,    they   were   excused. 

The    subcommittee   remained    to   discuss    the   proposal   made 
by    the    second   group  of   witnesses.      The   chairman   asked   Mr. 
Joe   Smith   to   research   the   proposal    and   provide   the    language 
necessary   to   reflect   the   changes    suggested   by   the   members. 
The   subcommittee  postponed   the   scheduling   of  another  meeting 
until    a    later    time . 

There   being   no   further    business   to   come    before    the    sub- 
committee   the  meeting   adjourned   at    4:00   p.m. 


Matthew   R.    Sutherland,    Chairman 


PRESENTATION    MADE    BY    EMMITT    DOUGLAS 
TO    SUBCOMMITTEE    ON    HIGHER   EDUCATION 


Like  many  citizens  in  Louisiana,   I  have  been  carefullj  reading  the 
reports  of  your  committee  hearings.     All  of  your  deliberations  will  surely 
have  tremendous  impact  on  our  state,  but  few  issues  seem  so  pertinent  at 
this  moment  as  higher  education.     Change  is  imminent.     Our  legislature  as 
weU  as  federal  agencies  and  courts  have  called  for  a  major  revamping  of 
the  administration  and  structure  of  our  public  colleges  and  imlversitles. 

Some  have  come  before  you  however,  to  urge  resistance  to  change. 
Some  powerful  interests  have  evolved  elaborate  plans  to  maintain  their 
privileged  positions.     An  institution  which  was  originally  designed  to 
bring  higher  education  within  the  reach  of  average  citizens  now  demands 
constitutionally  imposed  superiority.     Suprisingly,   others  who  maaage 
colleges  which  have  been  the  objects  of  racial  discrimination,   also  came 
before  you  to  fix  their  present  status  In  the  constitution.     Both  positions 
are  cries  from  the  past,   cries  of  arrogance  and  cries  of  fear.     I  urge  you 
to  l^ore  both  of  than. 

I  have  ccoe  before  you  today  to  represent  a  different  spirit— a  confident 
spirit  trftich  recognizes  the  need  for  change  and  supports  Just  and  necessary 
action.     Because  of  the  rapid,  haphazard  growth  of  hi^er  education  in  the 
past  two  decades,  many  states  have  devised  a  single,   efficient   agency  to 
manage  and  coordinate  their  institutions  of  hi^er  learning.     Two  forward- 
looking  states,  Noz^h  Carolina  and  Wisconsin,  have  led  the  way.     Since  their 
proposals  may  provide  you  with  some  valuable  experience,   I  recommend  them  to 
you.     Our  state  clearly  needs  a  single  board  of  regents  trP  direct  the  affairs 
of  higher  education.     Citizens  of  all  clases,   races  and  region*  in  the  state 
can  agree  with  such  a  developnent.     It  can  bring  efficient   expenditures,   cut 
waste,   and  devise  educational  programs  to  meet  the  educational  needs  all  over 
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our  state  for  all  of  our  citizens.     Our  own  legislatxire,   despite  the  cries  of 
vested  interests,   recognized  the  wisdom  of  such  a  board,   first,  by  establishing 
a  Coordinating  Council  and,   second,  by  fo]J.owing  the  advice  of  that  same  Council 
to  create  a  single,  more  powerful  board  of  higher  education. 

While  we  applaud  the  actions  of  the  legislature  in  moving  toward  a  single 
board  of  regents  for  higher  education,  the  NAACP  feels  that  even  more  resolute 
action  should  be  taken.     The  legislative  bill,  S397,   for  example,  would  allow 
many  years  to  pass  before  the  Board  of  Regents  would  come  into  full  develop- 
ment.    There  is  no  reason  why  this  Convention  cannot  maJte  the  legislature's 
proposed  Board  of  Regents  effective  immediately  with  the  adoption  of  the  new 
constitution,     A  few  weeks  ago  I  sent  each  of  you  copies  of  a  proposal  adopted 
by  the  Louisiana  State  Conference  NAACP  in  November  1972.     This  report  spells 
out  a  proposal  for  erecting  a  unitary  system  both  at  the  administrative  level 
and  also  for  coordinating  and  preventing  the  dup]J.cation  of  efforts  and 
institutions. 

Just  this  past  February,  Judge  John  H.  Pratt  of  the  U.S.  District  Court 
in  D.C.  ordered  HEW  to  secure  compliance  of  desegregation  laws  in  Louisiana 
and  several  other  states,  A  few  weeks  later  we  filed  suit  to  merge  I5U  and 
Southern  Campuses  in  New  Orleans,  and  Shreveport  and  to  force  greater 
interaction  among  the  other  campuses  where  xmnecessary  duplication  exists 
for  racial  objectives.  The  merger  of  certain  schools  will  require  skillful, 
diplomatic,   and  understanding  leadership  at  all  levels  to  assure  success. 
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Consequently  we  call  not  only  for  a  powerful  Board  of  Regents  but  also  for 
the  appointment  of  special  advisory  boards  for  each  of  the  colleges  in  the 
state  to  present  the  Board  of  Regents  w*i5#h  local  comrnunity  needs  and 
desires.   For  those  merged  campuses,  we  have  called  for  advisory  boards  of 
equal  numbers  of  blacks  and  whites. 
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I  nope  that  you  will  give  serious  consideration  to  our  straight  forward, 
but  far  reaching  proposal.      It  should  not  be  considered  racial  in  character, 
for  the  safeguards  and  protections  it  provides  would  guarantee  that   every 
Louisiana  citizen  is  afforded  equal  opportunity  to  fulfill  his  potential, 
irrespective  of  race  or  color.      I  am  sure  that  you  realize  that   one  uneducated 
or  undereducated  citizen  is  a  potential  drain  on  the  state's  resources  be  he 
black  or  white. 

Let  me  repeat  to  you  again  what  I  wrote  to  each  of  you  earlier; 

"The  Constitutional  Convention  has  the  unique  opportunity  to  remedy 

past   failxires  and  to  construct  a  system  of  higher  education  that  will 

serve  as  a  model  for  the  nation.     The  NAACP  proposal  has  been  submitted 

with  the  confidence  in  your  intentions  and  the  hope  that  it  will  assist 

in  your  deliberations." 

Delegates,   I  am  counting  on  you  to  consider  this  proposal  as  if  our 
educational  future  depends  upon  it.     It  does. 


O  f9^'*^..^;f<.  jf^'^'t.*^^ 


EMICTT  J.    XUGLA5,    PRE5-IDEKT 

LOUISIANA  STATE  BOARD  OF  CONFERiMCE  NAACP 


I 
PROBI£M 


The  Louisiana  St  :te  Conference  of  H  .  .CP  Br-nches  and  Youth  Councils 
decided  to  seek  ^n  end  to  the  duel  system  o£  public  higher  education  In 
Louislan-;]    for   two   primary    reasons: 

1)    Unequal  education  of  black  students    because   of  an   unequal 
distribution  ol  public   resources 

T\    The    threat   of  consolidation  and   coordination  by  state  aurl'oif  f4«»>i 
who  would  give    little  consideration   to   che  n^cno   ami   rracus  of 
black   studiints,     faculty,    and    ad(ninistrirL>i.-;i. 


Inequsllty 

Although  It    is   not    a  ucll  known    fact,    all  public   black  colleges 
In    Louisiana   came    into  exisCence  only  after  r^econstruction  i.-hen  state 
authorities    rciused    to  continue    the  nexJly  established  i'gricultura  1    ond 
Mechanical  College   on    i;he    integrated   basis    proposed  during    r.econstruction. 
Instead   the   A  &  li  college  was   merged  with    L.S.U.    ^nd  closed    to   black 
students.      Relucr.iiitly,    blcck    leaders    accepf^  H  (uh)  i  r,    >ic6tt,cTr-f-,i  t-..  i  i^i^ou 
fnt   black  jLticfuntT    as   a    temporary  e^pfdiVnt. 

The  history  of  state   expendirnroa    and   program  development   at    the 
black  collescG   clearly  dpi,ioiif;crates    that    Louisicna   authorities    had  no 
Intf^ntlon   of   i.ininr.->i  nine    separate    and    equ.il   o[>:>orLuni  tic^    in   higher 
education.      UnfVrgr.iHi.-itf   fl^ipnu-ni^nts  were   pur-joscly  underst.^f fed  and 
undcrfinnncpd.      ."t   no    time  did    their  schedule  of  =npro;riations    equal 
Chat   given   to   the  white   coHegej.      Pcrhanj    che  mosc  gl.Trina   inequjlicy, 
however,    took  plr.cc    in  graduate   and   professional   schools.      Ao    society 
became   laore   com  ilex  and    required   adv.nnccd   skills    £:nd   a  Teciilt-cd    training, 
black  colles*^-  were    almost;   complately   ignored.      Blnck  students    therefore 
coult    not   obt.-.in    training  ulLhin   the   static    -t    oublic   e-,;pcnse    for  medicine, 
law,    pharm.?cy,    engiueeL  ing,    architcctui-e,    or  dcnisCry.      Advanced    irograms 
of  study    in  other    tieiis    cL    the    level  of   the  riastor's   degree  or   the   Ph.D. 
degree  v;ere   entirely  closed    Co   black  students   in    the   jcate.      As   a    result, 
the    l.Tboratoriej  ,    r.oiihi  i.ir  ir^^H   c-i\u\  [n.ieni;,    research   foci  11  ties,   well 
supplied    libraries,    ant    the   highly  .■'ccomplisheu    faculty  iind   st.-iifs    chat 
WcTi;    II. ■<-,--:<  iiy    I.,    u  my   out    sdvinced    orogr.-:ns   wi^rt.*    flf-nird    to    the    black 
r--«l  leges   and    r.tudencs.      This   deprivation  affected  not   only   their  higher 
rlt»n'"""    -Kspirations    but    also    their  undevtiraduace   training.      Wiite   students, 
even   as    und<'n;i^(lii.Tre<i,    oiuen  vjere   cble   Co  benefit    from  the    3dvanced  staff 


of  the 
Louisiana  H?'-*.cr  Cpcclcl  ConiiiitCes   on  Desegregation 


Publlc-.':u.'>porl;od  Higher  Tducation  In  i-ouisiana 


and  facllitici  tihac  were  av:.il^ble  at  white  colleges.  These  denials  of 
equal  educational  op'-<orCunicie;  v/ere  calculjiicd  and  cynical  attempts  to 
kce»  black    >eonlc   in  a  scml-educaCe'^  state. 


Gubmitte'j  i:o  the  nienty-si::th  annual  Convention 
Louisiana  CtaCc  Con  Tei'snce  of  NA/C?  Brrnches  and  Youth  Councils 
Lareyctte ,    Louisiana  Hovembar    12,    1772 


LlCCle   change  occurred   In   this    unequal,    raclsc   system  until   It  was 
challenged  by  specific  lI.V.CP   law  suits    and   chrestene^   srn=Ciono   by  officicils 
in  H.E.IJ,      Only    jfter  the    lata  H»',CP  atcorney,    ...P.    Ture^ud,    opcnet-    for- 
werly   ail-tihicc    .irofejcional   end  graduate   c'^oarcments    for  bl:ck  students, 
did  st.:Ce   euchoricies   c.c^ulish  a    feu    -ivrncec'    nrosrsns    ct   black  colleges. 
Their  '.iioclve  mzz   clearly  ^o  undercut   signiticcnt  Qlcje^i-ig-'tion  of  tihitc 
fi-cilities    and   at    the    -arae    time    co  maintain   inferior  bU-ck  ^irofK^sioncl     • 
progrcriE.      The   desegregrcion  oZ  vihite   uncergraduatc   collegcj,    particularly 
L.S.U.,    led    Co   the  expanr^ion  of   tha  dual  system.      I'hen   L.S.U.    opened   branches 
in  Kew  Orlecns    i^nd  Shreveport,    the    legislature  responded   to   foars  of  'signif 
leant  desegregation   by  opening  branches  oi  Souchcm  University  in  cIogo 
pro::imity   to    the   nen    L.S.U,    branches.        g*in    the  motive  \'z%  cle.-Tly  Co 
undercuc   signiricani;   dasegrc3-;tion.      Each  du?l  c:;cencion  wrs   also  a   calcu- 
later   attempt    Co  e;:tei^d    the    su'^erior-inferior  relcrtionship    co   che   br.^nch 
camf.uscs.      The   Southern  ttrnches   opened  wlch    fewer    faciliLics,    degree 
prograr.u ,    library  reaources,    etc,    thrn  the    LjU  branches. 


O-rs.J^upert   -'..    demons,   C»UM:37.W 
l.ar"bers 

Thomas   C.    Driley 

Uorece   C,    Hynum,    Sr. 

llrohael  Crssimere,   Jr. 

/.lllcon  L.    Cha^lt^l,    Jr. 
G'rs.^.'Chel  Floyd 
(Klss)Julie  Gosin 

Joseph  Logsdon 

Llct'elyn  J.    Sonlac 

Paul   L.    Stcf.Tt 
0  lss)Fran-^e -U  Volter 

Dennis  L'are 


Prior  to  1S6G,  no  one  :;erlously  ch 
higher  education.  The  i!  i_'CP  wi>3  forced 
eliiainaCion  of  the  dual  system  at  the  e 
levels.  The  federal  sovemnent,  on  the 
tcrected.  Uhen  H.E.U.  finally  m-de  a  s 
the  lenJership  of  /.con  r^m^tt.?.  c> 
Qlimination  of  the  dual  system  in  highe 
BcCon  Rouge  and  l^eshington  Icl  a  drive 
that  time,  che  merger  sCaru  at  coopcrat 
which  H.E.I',  encourage-  as  a  first  step 
has  been  stalcmoted.  The  H.E.I',  action 
action  and  a  detemination  co  bicak  che 
higher  education  ujon  black  students    in 


allengcd   the   entire   dual   system  in 

to  conccncrate    its    effort:^  on   the 
lemenc^ry    and  jecond^ry  school 

ocUei:  hand,    had   been    largely  dlsin- 
igniCIc^iiw   *;rfurt    In    1^63-65,    under 

II   tha    >ace  of  desuyitigi-'tloii  -nd   the 
r  educ'Cion;    scrte  authorities    in 
to    force   Panctca  out  of  office.      Since 
ion  ben^ecn   bUck  and  ^.hitc   collcj^cs, 

in  the  dis.tin::Ilng  of  a  dual   rystcn, 
however,    spurred    che  t^K^CP  into 

vicious   cycle    Chat    forces  unequal 

our  scetc. 


Even   che  most  casual  ob:;crver  canno:  help  buC    .-dnit    chat   black  schools 
cannot    possibly   rival   their  \jhicc  counieinartc   givan  che    long,    siniscar 
history  of   ccCion   by  strte  officials   co   starve  black  collegeo    inco   inJorioricy 
or  to  l:eep   then  on   a   strict    ftn.inci.-l    nn'igct    co  maintain  nei^iocrity  ac   best. 
Such  inequ.!)  ity,    muicuwui.,    i.(iiiuoC    be   remedied  by  any  new  commitment    Co 
cqii.Tli?f.    fiitiu-e   annual   e:'.;.endlcuvej  within   the   'Ju^l  system,      '.icrc    f  inrnci-i  I 
equity  In   'he    ^"u'.ure  will  noc   alter  the  ncjor  source  of  incqi;.:lity  on  bl:ck 
camnuscs--the   accu.'ulrclon  of  uncqurl  cppropriccions   over  [lany  decoder;    for 
library  holdinp^,    l^'illding-,    equi.uuiit,    l.^but.  Lyrics,    cowputcrs,    lanf'holdios*, 
and    Crainci^-   sc?ff.      ..«d   surely  no  uiii;  v.-unld  exiacc   the   inniciaua    li-cl*;' ■'•"•'re 
to  bring  the   black  cnllog**":   up  to  a.  real    pn^i.^inn  nT  fqiinliiy  by  m-ssivc, 
roi.i,i*'n«:  irnvy  .Tp.^roprlacions    In  tho    future. 
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The   :.ro:>hei;ic  w-mins  of  -hot  greet   =cer,  IJ.E.D.    DuDot=,  ^Alo  ouite 
sccui.-te.y    .re  licte-    ir.    -.TSS  uh^c   foUavie-'    che  .:u  roue  Court'=  occV-i...^  . 


il-y   17,    1554,    ohoul-:   jjsrve 


cons'Jcnt  rei,iin^"er.      He  3  =  id   in  pert: 


Unfair  Coorcjin:  iiion  JinC    Son3oll<'j.:lon 

The  NA/.CP  \tr.z   also   sti:.iul3tec}   to  ta!:e   action  in  the   field  of  ;>ublic 
higher  education  ,-fi:e.-   the    threat  of  unfair  coordination  end  consol it\-tion. 
Ixjuisisn.-   ..iichori.iec  hove  sivcii  cl^.-r  evidence   chac    they  Hill  'Jeve  i.op  new 
olcns   cnrf   borici;    to  avoii£  du>licaLion   end  ij2r,ce   in  higher  d- ucacion.      "'.'he 
stste   i=    ::;^nroachin3  i'  serious    firical  difficulty  bccruse  of  declining  oil 
allorj.-!ncc5   end   a   stubborn  unuillingneso  of  z'm   le^ial-uure    co   roforri   the 
sfcste's    te::  stacture. 

Evidence  of  dinger   to  bleck  colleger,    Jiiudenc.-,,    end   r.tc.£E  alrerjcy 
e;:ist3,      I'hree   developments   ii=ve  eaohncized  our  Izzrz: 

1.  The   sugscction  by   the  Coordinating  Council    chcii  Southern 
University  in  V.ev  Orlacns   hz  riorsecl  under   .;he   present    all 
^;hice,    conservative    ISIJ  Eoerd  of  Suoervisors 

2.  The  Biove    co  close    the    tuo-year  branch  of  Souiihern    in   JIii-cvl-i  ..i  c 
end   cillou    the   recently  e::oandcd    four-ye-i-  ;ni   biiincli  there    to 
rcuain  uncer    ;he    LSU  Board  of  Cuoervisorc 

-).      i'he   cell    for  a   new  su.ier  boerd  of  higher  educetion   under  a 
pirn  of  orgcni'rcion  uiiicli  will   -rovide    liti'.e    if  any  bled: 
represen^.-'tian    for  over  i?  decai'c  uhsn  most   of  ihc  consolida- 
tion,   undoubte:- ly,    uill    cz','^2     .iace, 

E::perience   in  other  Dee)  Couth   st;,tes,    particularly   ?loride   end 
.'.rUans^s,    detiionstreue:    the   da.igcrs  of  concolid.-:tion  without  c:ireful 
supervision  or  ch<:lien22  by  b.'.ec!;  citizen-.      Public   educators   and 
college   cuLiiniscracors,    bjsc!:  or  uhits,    ccnnoc    take  u.i   th.-t  role.    Their 
positions  LK-I;e    the:.i  peculiarly  vul.iercblo   to  outspolien  or   independent 
oction. 

We   in  the  il  .ACP,    therefore,    must   teke  up   the  initietive   to  piake 
certcin   thet   the   inciju    !i ,  i.^-.  oF  P-lucation  are  no    longer  pcrpet-jstcd 
either  throi'^h  r,..'ln-=n?nce  of  the    jq^ecus   quo  -^r  rhiongh  ne-.j,    le-s 
vulnerable  structures  of  jcrte  Puciiority. 

Ini;ji>jvei.icnt   in  higher  e.ucstion  v;l11  require    steedfast,    knoulef'guable 
c^ci  j,.,n  I>y  .-n   inri.-.,...„:.-.i,^.    r!r..'i  ^.tt..  I  nrp.iniV nr inn  su^'iorting    che    interests 
"'.':  <-.i...n.i,  .■£  Iil:c.c  ..eo>le.      \<c   can   thin!;  of  no   better  or^i-ni-etion   for 
thet   battle   in    T^uisirn^    then  the  iW    :p  uich   its 
in  thin   field. 


t   bert   it  \;ill  be  a  generation  before    lUc  segregated 
Uegro    jublic    :.chool  entirely  disa^iecrj.      Dut  coiif:idoring 
the  uorlduic'e    ;:  vertissMsn!:    that    the  unite*    :tatet   hcs    sc 
■".rst   r^rrtec  to  be-ioii'.s    r  deriocrecy  \Ji;hout   r  color   line, 
it   Is  soing  to  be  tifficult    for   the  Cojth    L;ni"   the  norchem 
cooperhee^'s    to    trert    the   ^ef.arete    -.chool  r'e-i -ion  as    they 
hrvc   tre.Ce-:  i!e3ro  di  enfr^-^nchioeiient  since    1C7&. 

ITeverthelesj  this  decision  .  ,  .  faces  tiearoe :  uith  l 
cruel  dilouia.  Yhey  vent  their  children  ednr-tef".  Th-ir 
is  a  must,  else  they  conilnue  in  aeiii-^avuiry.  i!o=;  even 
the  prop^ig-rnds  of  Cooker  T,  U:.;hington  with  his  b?cking 
froui\;ealth  ant  fe,.ie  coul-'  bribe  bl  c::  Aricrice  froii  this 
determination.  Here  they  still  ::tr.v,i?-^  God  bpl;.!--.™  i  ii.-..., 
they  cei;  do  nothing  else. 

Vet  \jith   successfully  r>:i::ed  ftchools    they  !aiov/  what 
their  children  uust  suffer  for  yeers    from  southei.-i  white 
teechers,    fror,;  vhi^c  hoouli-.iis  \7ho   sit  beside   thea  rnd   under 
school  .'.uthoritiej    fron;  jrnitors    to   su  lorint^indents,   iJho 
base    rnd   dcsf'ise   theui.      vhey  i:now,    deer  Cod,    how    they  linowl 
Vet   they  slso  know   th-^t    they   the;  selver:  nurt   .-cce':t    this 
verdict    end  even   insist  on  i::.      They  cave    "o  nothing  else, 
for  etiua^i^ty  is  '.;h~t    they  h  "ve  '-einrndcu    for  255  y2"rs    "nd 
no'-'  that    ~   further  push  he?    beea   -  shievci-  v;ith  dirty   -ccoi;- 
-■aninent^,    they  ir.ust  ecceot   it  in  justice    to  generations   to 
cor.:e,    \;hice  end    bl-ck.      They  must  eventually  surrendeL-  race 

solidrrity     rnd   the  iAzr.  of     Mcric-^n  i!egro   culture   to   the 
coiiceit    to  \;orld  hin'^-ity,    -hove   rsce   and  nrtion.      This    is 
the      rice  of    libevcy,      '.'hi.-    is    zho   cost  o2  on;re->ion.      Vet 
wc  A)ill  survive    ,    ,    ,    .    Ij'--    just  one  moje    long  b^t-le,    but  i 
era  re<  '.y  to    "light   it. 


III 

PROPOSAL 


ts   hi  :Loty  of  acconplishiaent 


?r..'TEG-  0?  .'.CTi':3n 


iiiereo  opinion    iroti 
2ck  co-Tiuaity  of 


"■rious    interested  groups   end 
si:  i.a.       ^'Ministrjtors,    faculty, 
■.redoninsntly  white   colleges 


Our  coijmittce  p'. 
indivif'usls    in   ths   b*. 

and  students    fron  pjedoiiiiiently  blv.ck  i-nd 

were  heerd.      Different   str  tegies   and   alternatives   of  action  v/ere  proposed. 
Everyone   s^cecC   did   black  collages    sre  not    treeted  epuslly  and   therefore 
black  students    in   the    zccte  v;ere  deprived  of  adequate  opporLmtify   <n  i-'hli- 
higher  eiusrtion  in   Louisir.ne. 

Disagreeiient   centered  on  the  methods    required   to  bring   ebout   equality 
of  e.'ucstional  o>^ortunity   for  blLxU  students.      Soi.ic   persons   re  iresenting 
public    bleck  college:  were   ad:i,i7nt   in   their  or>;.o   iiiion   to   any  action   thcc 
would   eliiiinate   sc;SL-rtc  black  schools   or  .-'.tor  their  identity.      V?e  are  at 
one  with    those  who   insist    th?t    there   i;   a   role    for  bl.nck  colleges.      l;e   helieve 
thrt   priv.- to   bljck  colleges   should  not  only  com-inue  in  e:;i3rcncc,    bu*;    -should 
also  expand    their  services.      Hoiiever,   '.)&  will   concfoc  nr-  more   role   for  black 
colleges    th::n  we  will    for   ^rtholis,    Je^jish,    I:lamic,    or  other  special   interest 
grou^.s.      Ue  do  not   believe   Chrt    these   schools   shoulc'  03;ist    from  significant 
support    fron  public    funds.      In  a  sen:e  what  vie  have   traditionally  called 
public      black      schools   are  not   reelly     black     b^criisc   they  sre  white-controlled 
These   so-cellcd      bl'ck     schools    in   Loui<:i-n.T   are   nil  controlled   by  an 
j:ll-\'hite   3t-te  bOiiid  of  Ei."ucrtion. 

The  cru::  of  our  ■■-robleia  therefore  is   not   so  Mtch   the   inability   to   .^gree 
u^on  the   find  gozls  of  a  unitary  system.      Vhe  key  questioii  r:'ther  is,    how 
can  we  bring   rbout   change  siid   equality  i;ithin   a  white  controlled,    discrimin- 
atory society.      Long  exierience  i?iLhia   U>uiniens   and  other  states   dei.onscrates 
thst  only  desegregation  o\   fublic   educ.ii  ionrl  institutions  brings  effective 
improve  i2nt.      On'y  vTheii   state  authorities    cannot   single  out   black    "eoole  in 
cep*T-te   frcilitie;   cs:i  \ie  hope    to   share  equitably  in    tlie   rejourcej   offered 
for  eduartion  by  ifhi  .re  •lominriLod   bodies  of  authority.      Even  the   recent   goins 
of  sporopriations   and   fscilities    for  public   bl=cl;  col'.eges   in   Louisirns   are 
rttribut-ble    to    ths   pressure    to  deiegrcgrte  white   schools.      Unless  we   continue 
to  T'l^intsin  that   ;ires-urc,  we  can  e:;pect    little   progress    to\jard    the  goal  of 
equality  of  educstionT.  o»:ortunity  in  our  steta. 


1-      ^InRle  Foard  o  _  VifigQr  Education 

Elack  merbership   on  this   board    shou'd  be   rt    least  proportionate 
to  the   r?tio  oT  b'cCL'.  populrtion  in  the   state,      \'e   recoiurcnd  c   Dorrd 
of  r.cgents  tihose  membr:rs'iiip  and  duties  would   be  2s   r'efined   in  Gr>7 
rdopte  -   by   t'.ie    1    72   session  ol   the  Louisian?      egislature.      liot'ever, 
the    '-ermanent   si;-.teen  irember   Board  of  ?.egents   should  be  rompose-1   o' 
at    least    si:t  blac!;  citisens   and    shoul''   becot.ie    ;ully  oper.'tlve  by  no 
later  than  ICV-fj. 

2.  I-^reer   of  L.S.U.    and   Gouthern  Branches    in  Met-  Orleans   and   Shreve-ort 

Kach  of  the  n?vj  merged    campuses  should  be  renamed,      Special., 
appointed  boards   of  e"ual   numbers  t      black  end  \jhite  members    should  be 
established    for  c^ch  merged  campus   to  make  recotir.enjations  concerning 
the  utilization  of  plant,    curriculuir.    ..rogranis,    administrative    sta.!fs, 
and    faculties. 

3.  Co-University  and  Colloge  Centers 

Cooperative  centers  should  be   set  up  between  a)    Southprn  University 
end  Louisiana   Ctrte  University   at   Baton  -'.ouge,    and  b)   Crambling  College 
ond  Louisiana  Tech  University,      'ilnese  centers   should  develop   joint   >>ro- 
grar.is  and    i^acilitiec    especially   et    the  graduate    level.      Until    these 
cooperative   structures   are   established,    no  new  -legree  progrpms   or  build- 
ings  should  be   permitted. 

Every  effort  should  also  be  rcade  to  eliiinrte  duplication  oi  degree 
programs  and  educetional  facilities  VTherever  ■possible.  Course  credit  at 
each  cappus   should  be  rutomat-'cally  trans,  erable   to  the  other. 

A,      i!c\T  Lf.i'  School 

A  cingle  lew  school  should  be  opcne  '  at  the  Co-University  Ce-.iter 
rt  Bcton  Rouge  rnd  a  neu  Inj  school  bo  opened  rt  the  merged  university 
crnpus  in  Mew  ^rleans. 


i.il::isting  Professional  Ljc.-.ools 

Each   professional   school   in  [rcdiclne,    crnistry,    and    lav  chou'd    take 


Vc  do  not   ignore    :he  diffii 
h~ve   Co   be    freed   in   the   process 
educ-  tion.      Despite    i\\e    rh    llow 
iL*,-'.CP  hi's   always    recn^ni^c      th-t  dejegregetion  \;ill   bring  problens.      These 
-jiililou".    h..wi;vi.'r,    should  nivcr  i-iake  us    refuse   to  detiand  equality   .ind    co 


ulties   end   sacrifices    thr.t  t/iil   probably 
of  cres.:in:;,    3    true   unitary  system  of  higher 
criticise  of  some   recent   coiarncntc'tor : ,    the 


on  the    id-ntity   o.'    the  cierged   cam-us   in   its  vicinity  or  of  the  co-uni- 
vcrsity  center  vhere   it   is    located. 

"ach  o'  the   professional   schools,    2Epecially  rredicine,    denistry, 
and    law   should  be  instructed   to  pursue   greater  desegregation  o '.    its 
student  body  vith   the   ratio  of   the   state' s  black  and  white  population 
as   its  goal. 


bring  about   change  of   the  r.t?ti^z  quo.      The  difficulties   instead    should 
rather  :.ahc  us  wore  vigilcnt   and   determined  in  our  (-.olicie-.  end  actions 


0 .     I  J=intenance  o f 


Tu'.tion  <Tid  Open  unrollnent 


If  black  students  ?re   to  share  e-uitably  rn'l    fully   in  the  benefits 
o.'  ■>ublic   educrtion.    it   is  r.bsolutely  iirndatory   that  the  Louisianr.   tra- 
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t'itions  oZ   lo--   tuit\on  and   or-^n  enrollcent    Tor  rll  high   school   grr^ht.irr*': 
ba   ri.'nporde-    rnd   contlimed.      The  IL-C     r.usC  be  vigil^nC   in  cbcr/iionins 
chase    trrditlonc    in  higher  e'ljcrtion:    'or  cny  unitrry   Evscer-,  vhacever 
its    'catures  vi    1    clitninatc    ^he  vast   nuLber  oT   ;'oorcr  blscU  stut'ents 
I'i-hout    loti  tuition  cnrl  open  enrollmenC. 

V .      Ir  iI::mentrtio[.  o-   i"-ronos?ls 

The  Iresi'ont  ?-nd  loard  o     jirertors  o'  the  Louisiana  State  Con- 
ferenca,    V.f.J:C^    cho-jltS   tr'/e    lone'jir£c   cc;:ion   Co   inr>iement    these   proposrls 
through    C'lic   Coui".5   ^nJ    Lhe   :>L<'Lt:   cuu&ulcurional    ootiventlon. 


State  of   Louisiana 

Department  of  Education 
louis  j.  michot 

Baton  Rouge  70a04 


April  10.  1973 


Mr.  Joe  L.  Smith 

Senior  Research  Assistant 

Constitutional  Convention  of  1973 

P.  0.  Box  4AA73 

Baton  Rouge,  Louisiana  70804 

Dear  Mr.  Smith: 

Relating  Co  our  telephone  conversation  of  this  date,  it  will  be 
impossible  for  the  vocational-technical  school  directors  to  appear 
before  the  Subcommittee  on  Higher  Education  of  the  Committee  on 
Education  and  Welfare  on  April  11.   We  are  involved  in  the  development 
of  final  plans  in  coordination  with  the  regional  conferences  held  by 
the  Joint  Legislative  Committee  on  Education  throughout  the  State. 
I  am  sure  that  at  a  later  time  the  directors  would  be  in  a  position  to 
meet  with  the  Subcommittee  on  Higher  Education  when  plans  have  been 
developed  and  approved  by  the  State  Board  of  Education. 

Thank  you  for  your  cooperation  and  assistance  in  this  matter. 

Sincerely  yours, 

Kirby  K.  Awagain 

Director 

Bureau  of  Vocational   Education 

KKA:id 

On  January    8,    1973,    the  Louisiana  Coordinating  Council   for  lllf:her 
Education   passed   a   resolution  regarding  the   1973  Constitutional  Conven- 
tion and   the   governance  of  education   in  Louisiana.      The  Council    called 
for  the  delegates    to   the   Convention  to  establish  "one  single  board,  with 
ultimate   planning  and   policy-iraking  authority,    to  direct    all   public   in- 
stitutions   of  higher  education   in  Louisiana.      The  establishrent  of  such 
a  board  does   not    preclude   the  creation  or  retention  of  sub-level  opera- 
tional governing  boards   designed    to   administer    the  day-to-day   operations 
of  an   institution  or   group  of    institutions." 

On  March   29,    1973,    the  Coordinating  Council  adopted   another   resolution 
which   echoed   the  January    8  decision  and   called    for  the    creation  of   a 
"single   appointive. .  .board    to  be    called    the  Board  of  Regents    to   povem 
all  public  higher  education  in   Louisiana."      The  March    resolution   continued, 
"The  Louisiana  Coordinating  Council    for  Higher  Education   reconmends   a  State 
Board   of  Education. . .to  govern   all  other  public  education    in  Louisiana.      The 
Superintendent   shall  be   appointed  by   the  Board." 

During  those  months,    the  membership  and    the  staff  of   the  Council  has 
been  engaged    in  numerous    hours   of  deliberation  and   discussion  u£th  other 
groups    concerned  with    the    governance  of  education   in  Louisiana.      The 
Council's    goal   in  sponsoring  these   meetings  was    twofold:      first,    to  es- 
tablish a   unified    coalition   in   order   to   create  a  model   systen  of   education 
governance;    and,    two,    to   avoid   a   confrontation  within   the  educatlo.i  cor»- 


munity   inevitably   resulting   in  institutional   scars  and  personal  anirositlcs. 
The   report    to  be    issued   at    this   time   ties    together  the  previous  pronouncements 
of  the  Council  with   the   results    of   these  meetings. 


In   addition,    the  structure   to  be   recomnended  below  establishes   a 
sophisticated  network   for  educational  governance.      It  differentiates 
between   planning  and   coordinating,    and   the  day-to-day,    routine  opera- 
tions  of    institutions    and   systeirs.      It   is  a  plan  coninittcd    to  the 
flexible   developnent   of    a  state-wide  system  with   a  style  and    technique 
of  liaison  and   iaterconmunication. 

Louisiana's    1973  Constitutional   Convention  should   establish  a  trodel 
system  of  education   governance.      The   goal  of   such  a  system  must  be,    sinply, 
quality    education  at   every    level.      Although  we  nust    look   to  other  states 
who  have  moved    farther   and    fai-tcr  in   this    area,    Louisiana — if  you  will 
pardon   the   clich^ — must  march   to    the  beat   of  its   own  drums.      Our  current 
educational  structure  has   shortconings    and   they  must  be  overcome;   but    that 
structure   also  has   many  serviceable    features,    and   they  must  be  maintained. 
In  our  deliberations,   we   established    these  basic  philosophical  observa- 
tions  as    the  basis    for  negotiation. 

nrntlC  EDUCATION 

kcclM   1.      ftoard  of  Rcicoca 

Sl.     Th«r«  ahall  be   a  body   corporate  kncvn  a«   the  "Board  of 
Ka^mtJ*'  which   ahall   pljin   and    coordinate   all   edutratlon    In    the 
•taC«.      It  ahall  have  auch  powera,   duttea   and  reaponalbl ILclcs 
9m  are  provided   in   this   Section. 

B.  The  Board  shall   constat   of    fifteen  ncinber*   to  be   ap- 
^laCed  by   the  Governor    for  ■even-year   terms,  by   and  with   the 
•dvlce   and    consent    of    the   Senate.      Hiere   shall   be   at    least   on* 
»c^«r  of   the  Board  who  la   a   resident  of  each  congresalofial 
4Utrict. 

C.  The  Board  ahall  have   Che   following  powers,   duties,   and   re- 
•ponalbilltles  with  respect   to  all  public   Institutions  of  higher 
•docatlon  and  post-aecondary  vocational-technical   training  and 
career  education: 

L.     To   revise  or  ellelnate   any   erlatlng  degree  prograo,    de- 
partaent   of   instruction.    Institute,   school,  division  or  similar 
.tftiMl vision.'   ~~      ~~'~^~~~  '^-~  - 

2.      To  approve,   disapprove  or  aodlfy   any  nev  degree  prograa, 
dcpartaent  of   instruction.    Institute,    school,  division  or  simi- 
lar subdivision   sought    to  be    Inausrurated. 

X,     To  study   and   analyze   the   need   for  and   feasibility  of   any 
Bcv  institution  of  higher  education.      If   the  creation  or  es- 
tablishing of    a  new    institution    Is   proposed,    the   Board   shall 
report  Its   findlr.ps   and    recotiriendatlons  within  one  year  to   the 
Lrslalature,    the   Governor,    the    Board   of   Supervisors   of   Louisiana 
State   Dnlverslty    and   Agricultural    and    Mechanical   College,    and 
the  State  Board  of   Education   In  writing,    and  only   after  such   re- 
port has  been   filed,   or   if  no   report   is    filed  within  one  year, 
the  legislature   icay    create   or  establish   the  proposed  new   Instl- 
tatloo  by  vote  of   two-thirds   of   the  membership  of  each  house 
of   the  Legislature.      This   subparagraph   shall   apply    to    the   es- 
tablishment   of   branches    of   existing   institutions    and   to   the    con- 
varsioQ  of  branches   of   institutions  offering  t\i'0-year  courses 
of  atudy   to   inscicutions   offering   longer  courses   of  study. 

4.  To  formulate  a  master  plan  for  higher  education  and  poat- 
acooodary  vocational-technical  training  and  career  education  la 
tiba  atate. 

5.  To  require   the  Board  of  Supervisors  of  Louisiana  State 
Ifaiverslty   and  Agricultural  and  Mechanical  Colleee,    the  State 
ftoard  of  Education,    and   any  board   created  by   the   Legislature 
to  aubalt   to   It,   at    times  specified  by   the  Board  of   Regents, 
their  annual  budget  proposals    for    the  operational   and  capital 
needa  of   each  institution  under   their   resoective   control.      The 
Board  ahall   submit    to   the  Legislature,   not    later   than   the  open- 
ing day   of   each    regular   session,    its    recotnneDdations   on  budgets 
for  all  institutions   of  public  higner  education  and  post-second- 
ary ▼ocational-technlcal   tralnlcg  and   career  educarlon  in   the 
atate.      It  shall    reconanend  priorities    for  capital   construction 
and   Improvements. 

D-  The  Board  shall  have  only  broad  planning  and  coordinating 
functions   over  elementary   and  aecondary   education. 

B.      Appropriations  by    the   Legislature   for  operational  and  capi- 
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CaI  projects    of    tostitutlons    of   hieher   education   and   poac-second- 
•ry   vocational-technical    training   and    career   education   shall   be 
MMdm    to  the    ln3 ttCutions.      The    appropriations   shall   be    administer- 
ed by   the   respective    governing  boards    and  applied   to   the   internal 
operations    of    the    Institutions    under    their    control. 

F.      All   powers   over  public   institutions   of  hlfLher  education   and 
post-secondary   vocational-technical    training   and   career   education 
noC   specifically   vested   in    the   Board   of    Regents  by    this    Article 
src    reserved    to    the   Board   of   Supervisors    of    Louisiana  State 
Oolverslty   and  Agricultural   and   Mechanical   College    and   the 
State   Board   of    Education   as    to    the    institutions  under   their 
respective    control,    or   to   any   board  which  may  be   created  by    the 
Legislature  vlch    respect    to  vocational-technical    training  and 
csrcer  education    at    the   post-secondary    level. 

C.      The  Board   aid   its   members   shall    also  be   subject    to   the 
sppllcsble    provisions   of   Section  4  of   this  Article. 

Section  2.      State  Board   of   Education. 

A.  There   shall  be   a  body   corporate   knoim   as   the   "State  Board 
of  Education"  which   shall   be    the    governing  body  of    the   State   De- 
partaent   of   Education    and   shall   have    the    following    authority: 
(1)    Supervision    ai>d    control    of    all   public   elertencary    and   second- 
ary education    through   twelfth    grade,    including  vocational-techni- 
cal  training   and    career  education,   however    the   Board   shall  not 
COCktrol   Che   business    affairs    of    parish    and   municipal    school 
boards,   nor   the   selection   or    removal  of    their  officers,   parish 
■upcrlntcndents ,    directors,    and  other   employees;    (2)    Supervision 
and   control   of   all  state    colleges    and  univerBicies    except    those 
Included    In    the    Louisiana  State    L'nlvcrsltv    and  Agricultural    and 
Mechanical   College    syscem;    and    (3)    Supervision   and    control   of 
all   public    institutions    of    vocational-technical    training   and 
career  tducatlon    at    post-secondary    levels,    unless    and   until   the 
Legislature   shall   provide  otherwise.      These    authoritlea   are 

•  ubject   to   the  powers   granted   the  Board  of    Regents    in  Section    1 
of   this   Article. 

B.  The   Board   shall    consist   of   fifteen   tnerebers  who  shall  be 

•  Icctcd  for  six  year,  terms    from  single   ocober  districts.      Any- 
thing hereinabove   to   the    contrary   notvichstondlng.    any  meaner 
of    the   SMlsClng   Stats   Bosrd   of    Education   on    the   effsctlvs   data 
of   this    constitution   ahall   become    a   member   of    the   Board    creataj 
by   thla   Section   and   to  serve   until   the   aiplratton   of    the    car« 
to  which   he  was    elected. 

C.  Tlie    Board    and    Us   Bhfnbers    shall   also  be   aubject    to    the 
applicable   provisions    of   Section   4   of    thla    Artlrle. 

D.  The   State    Superintendent    of    Public    Educatlcn   shall    be 
appointed   by    and   mny   be    rectoved    at    the    pleuiure    of    the    Board, 
which  shall    fix  his    tcrs  of   office,    quullf Icai ions,    duties   and 
salary;    provided,    that    the    person  who  occupies    the   office   of 
State   Superintendent    of    Public   Education   on    the   effective   data 
of  this   conatitution  ahall   continue   to  serve   until   the   aaplrs- 
tion  of  his  term. 

Section  3.      Board  of  Supervisors    of   Louisiana  Scats   l^lveralcy 
and  Agricultural   and  Mechanical   Collepe. 

A.  There  shall  be   a  body    corporate   knovn   as    the   "Board  of 
Supervisors   of    Louisiana  State   University   and   Agricultural   and 
Mechanical  College"  which,    subject    to    the   pcwers    gr^ntod   to  the 
Bosrd  of    Regents    in   Section    1   of    this   Article,    shjll    gjvem, 
direct,    control,    supervise    and   manage    the    Institutions    in- 
cluded   In    the    Louisiana   State    University    and   As;r Icultural    and 
>techanical   Collepe   system.      The    institutions  within    that    ays- 
tem  shall    comprise    those  which  were    under    the    control    of    the 
Bosrd   of   Supervisors   of   Louisiana  State   University    and   Agri- 
cultural   and   Mechanical   Collepe.    as    that   body  will   have   been 

In   existence   on    Dececher    31,    1973.    and    such   other    Ir-it  Itut  Ions 
«s    the   Legislature   cay    thereafter    Include  wlchln   such    systes. 

B.  The    Board   shall    consist    of    fifteen   merbers    to  be    ap- 
pointed by    the   Governor    for   seven-year    terms,   by    and  with   the 
consent   of    the   Senate.       There   shall   be    at    least   one   «=ber  of 
each   congressional   district,    and    no  more   than    three   certiers 
from  any   one   congressional   district,    as   such   districts    shall 

be   constituted   at    the    time   of  each   appointment.      Anything  here- 
inabove  to   the   contrary   notvtchstandlng,    all   persons   serving  mt 
appointive   meirbers   of    the  Board   of   Supervisors   of    Louislans 
State   University    and   Agricultural    and    ^techanlcal   ColleK*«,    as 
chat   body  will   have   been    in   existence   on    Dececoer    31.    19/3, 
shall  become   members    of    the   Board   created   by    this    Section   and 
shall  serve   until    the   expiration   of    the    respective    terms    to 
which    they  were   appointed. 

C.  The   Board   and   its   menfcers   shall  also  be   subject    to    the 
applicable  provisions   of   Section   4   of   this   Article. 

Section  4.      Miscellaneous   Provisions   Applicable    to  Boards. 

A.  The  Legislature   shall   appropriate   the   necessary    funds 
for   the  operation   and   iralntenance    of    all    Boards    created   by    or 
pursuant   to   this    Article,    together  with    their    respective   ad- 
oiiniscrative   and    research  staffs. 

B.  The  members   of   all   Boards    created   by   or  pursuant    to   this 


Article  shall   serve  without   pav,    except    for  such   per   diem  and 
expenses    as   shall  be    fixed  by    the   Legislature. 

Ct      No   officer,    enrployee   or    faculty' member   of    any    state    in- 
stitution of  higher  education   or   post-secondary   vocational- 
technical    training   or    career   education,    or    their   spouses, 
shall   be   eligible    for   membership    on   a   Board. 

D.  Each   Board   shall   elect    from   Its    members    a   chairman,    vice- 
chairman   and   secretary,    and  shall   appoint   such   other  officers 
as    deemed   necessary. 

E.  The   Governor   shall   make   an    appointment    to   fill    any   vacanc-/ 
on   any    appointive   board  within    60   days    after   such   vacancy   occurs, 
and  he   shall  submit    such   appointments    to   the   Senate    for   confirva- 
tlon  at    the   next   session   of   the    Legislature. 

P.      The   Legislature   shall   provide    for   staggered   terms   on  all 
Boards    in   this   Article. 

G.      An   appropriate   number  of  black   citizens   shall  be    Included 
on   the    appoincive   boards   specified   in    chls   section. 

B.      There  shall  be  no   duplication   of   membership  on   the   boards 
specified   in  chls  section. 

MINUTES 
Minutes   of    the   meeting   of    the    Subcommittee   on 
Higher   Education   of    the   Constitutional   Conven- 
tion  of    1973 

Held   pursuant    to   direction   given   by   Mr.    Robert 
Aertker,    chairman   of   the   Committee    on   Education 
and   Welfare,    during   a    joint   meeting   of    the    Sub- 
committees  on   Elementary   and   Secondary   Education 
and   Higher   Education 

East  Baton   Rouge  Parish   School   Board 

Building,    Baton   Rouge,    Louisiana 

Tuesday,    April    17,    1973,    3:30    P.M. 

Presiding:       Mr.    Matthew   R.    Sutherland,    Chairman   of    the    Subcom- 
mittee  on   Higher    Education 

Present:  Ralph   L.    Cowen 

Joe    E.    Silverberg 

Matthew   R.    Sutherland,    Chairman 

John    R.    Thistlethwaite 

Rep.    Harold   J.    Toca 

Joe  L.  Smith,  Senior  Research  Assistant 

Absent:      Perry  Segura 

Quorum  present. 

The  Subcommittee  on  Higher  Education  met  in  an  afternoon 
session  at  the  East  Baton  Rouge  Parish  School  Board  Building, 
Tuesday,  April  17,  1973.  The  meeting  was  called  to  order  by 
Mr.  Matthew  R.  Sutherland,  chairman.  Mr.  Sutherland  told  the 
subcommittee  that  the  purpose  of  the  meeting  was  to  decide  on 
the  substance  of  a  proposed  provision  for  higher  education  in 
light  of  the  vote  that  the  combined  Subcommittees  on  Elementary 
and  Secondary  Education  and  Higher  Education  had  just  taken  on 

the  motion  offered  by  Mr.  Robinson. 

The  subcommittee  discussed  the  effect  of  the  adoption 
of  Mr.  Robinson's  motion. 

Mr.  Sutherland  said  that  the  motion  had  the  effect  of 
creating  a  separate,  independent  board  for  elementary  and 
secondary  education  without  the  requirement  for  any  coordin- 
ation and  planning  between  elementary  and  secondary  education 
and  higher  education.   Mr.  Silverberg  and  Mr.  Thistlethwaite 
disagreed.   Mr.  Sutherland  asked  Mr.  Silverberg  to  get  an 
interpretation  from  the  Subcommittee  on  Elementary  and  Second- 
ary Education  which  was  meeting  in  another  room.   Upon  return- 
ing, Mr.  Silverberg  stated  that  coordination  and  planning  as 
it  relates  to  the  curricula  of  elementary  and  secondary 
education  was  to  be  included  into  the  overall  plan. 
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The  subcommittee  then  turned  its  attention  to  the  discus- 
sion of  what  should  be  included  in  the  provision  on  higher 
education.   After  all  views  were  heard,  Mr.  Sutherland  direc- 
ted Mr.  Joe  L.  Smith  of  the  research  staff  to  draft  a  pro- 
posal for  higher  education  that  would  reflect  the  subcommittee's 
discussion  and  include  the  following: 

1.  A  board  of  regents,  sixteen  members,  appointed, 
two  from  each  congressional  district,  for  six- 
year  terms,  to  have  broad  planning  and  coordinating 
functions  to  include  budgetary  responsibility. 

2.  A  board  of  supervisors  for  LSU,  sixteen  members, 
appointed,  two  from  each  congressional  district, 
for  six-year  terms,  to  have  management  responsibil- 
ity for  the  LSU  system. 
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3.  A  board  of  trustees  for  the  state  colleges  and 
universities,  sixteen  members,  appointed,  two  from 
each  congressional  district,  for  six-year  terms,  to 
have  management  responsibility  for  the  state  col- 
leges and  universities. 

4.  Responsibility  of  the  board  of  regents  for  a  master 
plan  to  include  a  formula  for  the  equitable  distri- 
bution of  finance. 

Mr,  Sutherland  further  directed  Mr.  Smith  to  submit 
the  proposal  to  the  members  of  the  subcommittee  upon  completion 
of  the  draft.   Mr.  Sutherland  stated  that  he  would  poll  the 
members  of  the  subcommittee  after  they  had  received  the  draft, 
to  ascertain  whether  another  subcommittee  meeting  should  be 
called  before  the  May  3,  1973  meeting  of  the  Committee  on 
Education  and  Welfare. 

There  being  no  further  business  to  come  before  the  sub- 
committee, the  meeting  adjourned  at  5:40  P.M. 


//^■" 


fi: 


Chairman 


MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee 
on  Higher  Education  of  the  Committee  on 
Education  and  Welfare  of  the  Constitutional 
Convention  of  1973. 


Absent:      None 

The  Subcommittee  on  Higher  Education  met  in  a  one- 
day  session  at  the  Louisiana  Department  of  Education 
Building  on  May  23,  1973.   The  chairman  called  the  meeting 
to  order  at  10:00  a.m.,  the  secretary  called  the  roll 
and  a  quorum  was  present.   Mr.  Cowen  moved  to  dispense 
with  the  reading  of  the  minutes  of  the  previous  meeting 
and  the  chairman  ordered  the  minutes  adopted  as  submitted. 
Rep.  Toca  asked  that  the  minutes  reflect  the  fact  that 
he  waived  per  diem  because  he  is  a  member  of  the  legislature. 

In  a  review  of  the  second  draft  of  proposal  No. 
CC-262 ,  the  subcommittee  took  the  following  actions : 

Page  1 ,  line  19 ,  delete  the  words  "At  least" . 

Page  2,  line  1,  change  the  word  "shall"  to  the 
word  "may" . 

Page  2,  paragraph  (E)  shall  be  amended  to  read: 

(E)   Vacancies;  how  filled.   A  vacancy 
occurring  prior  to  the  expiration  of  the  term 
shall  be  filled  for  the  remainder  of  the 
unexpired  term  by  appointment  by  the  governor, 
with  the  consent  of  the  Senate. 

Page  2,  paragraph  (F) ,  subparagraph  3  shall  be 
amended  to  include  lines  1-4  of  page  three  beginning  with 
the  word  "branches"  between  lines  24  and  25  of  page  2. 

Page  2,  line  31,  delete  the  words  "the  governor, 
and  the  public" . 

Page  3,  lines  1-4  are  deleted.   (These  lines 
have  been  inserted  in  page  two.) 

Page  3,  lines  20-22,  delete  beginning  with 
the  word  "to"  and  ending  with  the  word  "session". 

Page  3,  line  29,  delete  the  words  "with  respect" 
and  insert  "as  it  relates".   Insert  the  word  "the"  between 
the  words  "to"  and  "elementary". 

Page  3,  lines  30  and  31,  delete  beginning  with 
the  word  "which"  and  ending  with  the  word  "Education". 

Page  3,  line  35,  delete  the  word  "governing" 
and  insert  the  word  "managing". 

Page  4,  line  1,  delete  the  word  "governing"  and 
insert  the  word  "managing". 

Page  4,  line  12,  delete  the  word  "All"  and  insert 
the  words  "of  management"  between  the  words  "powers"  and 
"over" . 

Page  5,  line  3,  delete  the  word  "shall"  and  insert 
the  word  "may" . 


Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on  May  15,  1973 

Louisiana  Department  of  Education  Building 
Wednesday,  May  23,  1973,  10:00  a.m. 

Presiding:   Mr .  Matthew  R.  Sutherland,  chairman 

Present:     Mr.  Ralph  Cowen 
Mr.  Perry  Segura 
Mr.  Joe  Silverberg 
Mr.  John  Thistlethwaite 
Rep.  Harold  Toca 


Page  5,  line  9,  delete  the  word  "All"  and  insert 

the  word  "Management". 

Page  5,  lines  12-15  shall  be  amended  to  read: 

The  board  shall  have  planning  and  coordination 
responsibility  as  it  relates  to  the  elementary 
and  secondary  educational  curricula. 

Page  5,  line  16 ,  delete  the  words  "Provides  that" 
and  insert  the  word  "Requires". 

Page  5,  line  18,  insert  the  word  "to"  between  the 
words  "education"  and  "be". 
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Page  5,  line  20,  delete  the  words  "Provides  that" 
and  insert  the  word  "Requires".   Insert  the  word  "to" 
between  the  words  "legislature"  and  "appropriate". 

Page  5,  line  30 ,  delete  the  word  "control"  and 
insert  the  word  "management". 

Page  5,  line  32 ,  delete  the  word  "control"  and 
insert  the  words  "supervision  and  management". 

Page  6,  line  2,    delete  the  word  "control"  and 
insert  the  word  "management". 

Page  6,  line  10,  delete  the  words  "At  least". 

Mr.  Sutherland  moved  to  delete  page  6,  lines  14-17. 
The  motion  was  unanimously  adopted. 

Page  6,  lines  18-26  shall  be  amended  to  read: 

(C)   Vacancies;  how  filled.   A  vacancy 
occurring  prior  to  the  expiration  of  the  term 
shall  be  filled  for  the  remainder  of  the  unex- 
pired term  by  appointment  by  the  governor,  with 
the  consent  of  the  Senate. 

Page  7,  line  2,  insert  the  word  "of"  after  the 

word  "appropriation" . 
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Page  7,  line   11,  delete  the  word  "control"  and  insert 
the  word  "management". 

Page  7,  line  12,  delete  the  word  "including"  and 
insert  the  word  "included".   Insert  the  words  "and  management" 
between  the  words  "supervision"  and  "of". 

Page  7 ,  line  14,  delete  the  word  "control"  and 
insert  the  word  "management". 

Page  7,  delete  lines  2  3  and  2  4 . 

Page  7,  lines  25  and  26  shall  be  amended  to  read: 
Provides  that  the  governor  fill  vacancies. 

Page  7,  line  35,  delete  the  words  "govern,  direct, 
control" . 

Page  8,  line  1,  delete  the  word  "medical". 

Page  8,  line  7,  delete  the  words  "At  least". 

Page  8,  delete  lines  11-15. 

Page  8,  lines  16-24  shall  be  amended  to  read: 

(C)   Vacancies;  how  filled.   A  vacancy 
occurring   prior  to  the  expiration  of  the  term 
shall  be  filled  for  the  remainder  of  the  unex- 
pired term  by  appointment  by  the  governor,  with 
the  consent  of  the  Senate. 

Page  8 ,  line  28 ,  delete  the  word  "Rewords"  and 
insert  the  word  "Revises". 

Page  8,  line  35,  delete  the  words  "govern,  direct, 
control" . 

Page  9,  delete  lines  6-8. 

Page  9,  lines  9-10  shall  be  amended  to  read: 

Provides  that  the  governor  fill  vacancies. 

With  the  completion  of  the  review  of  the  proposal. 


Mr.  Cowen  moved  that  the  proposal,  as  amended,  be  submitted 
to  the  Committee  of  the  Whole  as  the  Higher  Education 
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proposal.   With  no  objection,  the  motion  carried. 

The  next  item  on  the  agenda  was  review  of 
assigned  constitutional  provisions.   In  a  discussion, 
the  subcommittee  took  the  following  actions: 

Article  IV,  Section  14  is  deleted. 

Article  X,  Section  7  is  retained  as  it  pertains 
to  donations  to  educational  and  charitable  institutions. 

Article  X-A,  Section  4  is  deleted  if  dedication 
of  revenues  are  deleted  from  the  constitution.  Other- 
wise, it  shall  be  retained. 

Article  XII,  Section  2  is  deleted. 

Article  XII,  Sections  7A,  7B,  and  7C  are  covered 
in  the  new  proposal.   The  second  paragraph  of  7B  is 
deleted  as  it  pertains  to  higher  education. 

Article  XII,  Section  9  is  deleted. 

Article  XII,  Section  13  is  to  be  deleted.   The 
subcommittee  is  to  check  with  the  Committee  on  Revenue, 
Finance  and  Taxation  on  what  they  will  do  with  Article 
IV,  Section  12. 

Article  XII,  Section  17  is  deleted. 

Article  XII,  Sections  18-20  are  to  be  deleted  and 
put  into  the  statutes. 

Article  XII,  Section  21  is  to  be  deleted  and  put 
into  the  statutes. 

Article  XII,  Section  22  is  to  be  deleted. 

Article  XII,  Section  23:  defer  action  until  it 
is  discussed  with  the  Committee  of  the  Whole. 
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Article  XII,  Section  24  is  to  be  retained. 

Article  XII,  Section  25  is  to  be  deleted. 

Article  XII,  Section  26  is  to  be  deleted. 

The  chairman  announced  that  there  would  be  a  joint 
meeting  of  the  Subcommittee  on  Elementary  and  Secondary 
Education  and  the  Subcommittee  on  Higher  Education  on 
Monday,  May  28,  1973  at  10:00  a.m. 

There  being  no  further  business  to  come  before  the 
subcommittee,  the  meeting  adjourned  at  1:00  p.m.,  Wednesday, 
May  23,  1973. 


Matthew  R.  Sutherland,  Chairman 
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3.    Subcommittee  on  the  Public  Welfare 


COMHITTKE  ON  EDUCATION  AND  WELFARE 


Anl-hony  M.  Rachal,  chairman 
Minos  11.  Armontor 
Kenneth  Gordon  Flory 
Dill  Parker  Grier 
F.  E.  Hernandez 
Eual  J.  Landry,  Sr, 
Edward  N.  Lennox 
Mary  E.  Wisham 


The  subcommittee,  meeting  in  informal  session  on  March  9, 
1973,  set  its  first  formal  meeting  for  March  21,  1973  at  10:00  A.:i. 
The  location  of  the  meeting  was  left  open  pending  arrangements 
by  the  research  staff.   In  preparation  for  the  meeting,  the  sub- 
committee requested  that  the  research  staff  study  the  Louisiana 
Constitution   of  1921  and  identify  those  sections  relating  to 
general  welfare  which  are  purely  local  in  nature  and  those 
sections  which  could  be  exclusively  statutory.   The  staff  was 
was  asked  to  furnish  a  study  of  welfare  provisions  in  other 

state  constitutions.   From  this  information  an  agenda  is  to  bo 

outlinincj 
prcpared  oxrtrlxo^  the  major  issues  facing  tlie  Subcommittee  on 


Subcommittee  on  Public  Welfare  of  the 

Committee  on  Education  and  Welfare 

of  the  Constitutional  Convention  of  1973 

Held  pursuant  to  a  notice  mailed  by  the 

Secretary  of  the  Convention  March  13,  1973 

Room  211,  State  Capitol  Building 

Baton  Rouge,  Louisiana 

March  21,  1973,  10:00  a.m. 

Presiding:   Mr.  Anthony  Rachal,  Jr. ,  Chairman 

Present;  Absent: 

Mr.  Flory  Mr.  Armentor 

Mr.  Hernandez 

Mr.  Lennox 

Mr.  Landry 

Mr.  Grier 

Miss  Wisham 

The  chairman  called  the  meeting  to  order  at  10:05 
a.m.  and  noted  that  there  was  a  quorum  present.   The  first 
order  of  business  was  to  schedule  future  meetings  and  agenda. 
The  committee  must  realize  that  proposals  should  be  ready  to 
submit  to  the  full  committee  by  June  1,  1973. 

Mr.  Lennox  suggested  the  committee  isolate  the  areas 
on  which  public  hearings  should  be  held  and  invite  people 
from  these  areas  to  state  what  they  feel  should  be  left 
in,  taken  out,  or  added  to  the  Constitution. 


Mrs.  Audrey  LeBlanc,  the  Coordinator  of  Research,  advised 
the  members  that  people  should  be  invited  in  advance  in 
order  for  them  to  prepare  a  written  presentation;  and  that 
they  should  be  assigned  a  specified  time  to  appear.   She 
pointed  out  that  the  area  of  discussion  will  determine 
the  time  needed,  but  that  those  committees  which  have 
held  public  hearings  found  that  none  of  the  speakers 
used  more  than  forty-five  minutes.   It  was  noted  that 
there  had  been  a  good  response  to  invitations  which 
specify  a  time  slot. 

After  much  discussion,  the  members  decided  three 
main  categories  on  which  hearings  would  be  held:   Business, 
Industry,  and  Labor;  Health,  Welfare,  and  Consumer  Affairs; 
and  Civil  Service. 

The  meii\bers  set  March  28,  1973,  at  10:00  a.m.  in 
the  Governor's  Press  Room,  4th  Floor,  Capitol  Building 
as  the  day  to  hear  from  those  concerned  with  Business, 
Industry,  and  Labor.   The  tentative  agenda  includes: 
Mid-Continent  Oil  and  Gas  Association;  Louisiana  Chemical 
Association;  Louisiana  Manufacturers  Association;  Asso- 
ciated General  Contractors  of  America,  Inc. ; Louisiana 
Forestry  Association;  State  Chamber  of  Commerce;  Construction 
Industry  Council;  Public  Service  Commission;  Louisiana  State 
Department  of  Labor;  Louisiana  Motor  Transport  Association, 
Inc.;  Construction  Industry   Legislative  Council; 
Independent  Industrial  Workers  Union;  International  Brother- 
hood of  Teamsters,  Chauffeurs,  Warehousemen  and  Helpers, 
Local  Union  No.  270;  Gulf  States  Utilities  Company  Division 
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Hanager;  New  Orleans  Public  Service;  Louisiana  Department 
of  Commerce  and  Industry;  Mr.  Victor  Bussie,  AFL-CIO; 
South  Central  Bell. 

March  29,  1973,  9:00  a.m.,  Governor's  Press  Room, 
4th  Floor,  Capitol  Building  has  been  reserved   to  hear 
from  the  public  on  Health,  Welfare,  and  Consumer  Affairs. 
Among  those  invited  are:   Division  of  Income  Maintenance; 
Welfare  Rights  Organization;  LSU  School  of  Social  Welfare; 
Governor's  Consumer  Protection  Division;  Louisiana 
Consumer's  League;  New  Orleans  Office  of  Consumer  Affairs; 
Consumer  Protection  Center  of  Baton  Rouge;  Louisiana 
Health  and  Social  Rehabilitation  Services  Administration; 
State  Department  of  Hospitals;  Louisiana  Regional  Medical 
Program;  Louisiana  State  Board  of  Health;  Louisiana  State 
Medical  Society;  Health  Education  Authority  of  Louisiana. 

The  Civil  Service  hearings  will  be  held  April  5, 
1973  at  9:00  a.m.  at  the  Louisiana  Teachers  Association 
Building,  1755  Nicholson  Drive,  Baton  Rouge,  Louisiana. 
Representatives  of  the  following  are  being  asked  to 
appear:   Louisiana  Civil  Service  League;  Louisiana  State 
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Civil  Service  Commission;  Fire  and  Police  Civil  Service,- 
Mr.  Roy  Champagne,  City  and  Parish  of  Lafayette  Civil 
Service;  Mr.  Rey  Stewart,  Jefferson  Parish  Civil  Service; 
Mr.  John  Runyan,  Municipal  Fire  and  Police  Civil  Service; 
Mr.  Peters,  President  Professional  Fire  Fighters  Association 
of  Louisiana;  Mr.  Perez,  New  Orleans  Firefighters  Association; 
Mr.  Irwin  Magri,  Patrolmens  Association  of  New  Orleans; 
Henry  LeBert,  i^ouisiana  Public  ijuployeeii  Council  17 
AFSCME-AFL-CIO;  and  Mr.  Harold  Forbes. 


Mr.  Hernandez  stated  he  felt  Civil  Service  people  will 
want  two  things ;  one,  protection  of  their  rights;  and, 
two,  protection  of  the  retirement  system.   Mr.  Hernandez 
pointed  out  that  any  statements  in  the  new  Constitution 
regarding  public  welfare  will  have  to  remain  flexible  to 
be  able  to  adapt  to  the  rules  set  down  by  the  Congress  of 
the  United  States.   All  members  felt  that  Governor  Edwin 
Edwards  should  be  invited  to  attend  one  of  the  meetings  as 
he  is  vitally  interested  in  the  aspect  of  Civil  Service. 

Two  areas,  Penal  and  Correctional  Institutions   and 
Retirement,  were  questioned  by  the  members  as  to  whether 
or  not  they  fell  under  the  subcommittee's  perview.   The 
concensus  was  to  let  the  Coordinating  Committee  review 
these  two  areas  and  decide  which  committee  they  belong 
under  for  study. 

After  a  luncheon  recess,  the  committee  resumed  at 
2:10  p.m.   Mr.  Landry  raised  the  question  as  to  what 
follows  after  listening  to  the  input  from  the  hearings 
scheduled.   Mr.  Lennox  and  others  felt  the  subcommittee 
should  then  study  the  input ,  the  staff  reports ,  and  try 
to  arrive  at  a  concensus  in  order  to  draft  proposals. 
If  the  committee  of  the  whole  accepts  the  proposals,  they 
will  then  be  submitted  to  the  Convention   when  it  reconvenes 
in  July.   Mr.  Aertker,  chairman  of  the  committee  of  the 
whole,  was  present  and  stated  he  hoped  the  subcommittee 
would  indeed  be  ready  to  present  recommendations  and 
proposals  as  soon  as  possible.   Also,  the  committee  of 
the  whole  needs  to  know  how  many  more  meetings  the 


is  not  valid  reason  for  such  a  mandate.   Mrs.  LeBlanc 
will  investigate  this  possibility  and  report  to  the 
subcommittee  chairman . 

Most  of  the  members  present  expressed  a  preference 
for  meetings  to  be  held  in  the  State  Capitol  Building 
if  possible. 

Mr.  Aertker  inquired  of  the  chairman  as  to  why  Mr. 
Minos  Armentor,  a  member  of  the  Education  and  Welfare 
Committee  and  one  assigned  to  this  subcommittee,  was 
absent.   He  had  also  missed  the  committee  of  the  whole 
meeting  in  March  and  Mr.  Aertker  asked  the  staff  secretary 
to  please  check  with  Mr.  Armentor  about  this  matter. 

Mr.  Rachal  asked  the  research  staff  to  send  copies 
of  the  invitation  being  mailed  to  the  organizations 
invited  to  the  public  hearings,  along  with  a  list  of  the 
organizations  or  individuals  contacted,  to  each  member 
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of  the  committee.   A  list  of  the  names  and  addresses 
of  all  members  of  each  subcommittee  of  the  Committee  on 
Education  and  Welfare  was  requested. 

In  closing,  the  chairman  reminded  the  members  of  the 
fact  that  the  coffee  at  each  meeting  is  to  be  paid  for 
by  the  members  of  the  subcommittee.   There  being  no  further 
business  to  discuss  the  meeting  adjourned  at  3:00  p.m. 


Anthony  M.  Rachal,  Jr.  Chairman 


Subcommittee  on  Public  Welfare  of  the 
Committee  on  Education  and  Welfare 

Held  pursuant  to  a  notice  mailed  by 
the  Secretary  of  the  convention  March 
22,  1973.   Governor's  Press  Conference 
Room,  Baton  Rouge,  Louisiana  March  28,  1973 


subcommittee  will  require  in  order  to  present  a  budget  to 
the  Executive  Committee  for  consideration. 

Meeting  dates  were  set  for  April  10,  and  11,  1973  for 
the  subcommittee  to  deliberate  the  findings  from  the 
hearings.   Mr.  Rac.Tal  asked  the  staff  to  prepare  materials, 
such  as  outlines  of  each  speakers  views  at  the  hearing 
meetings,  to  be  used  by  each  member  of  the  subcommittee 
during  the  April  10,  and  April  11,  1973  discussions. 

Mr.  Flory  asked  why  the  subcommittees  cannot  meet  on 
the  days  the  Composite  Committee  is  traveling  through 
the  state.   Mr.  Rachal  felt  the  subcommittees  should  not 
be  denied  the  right  to  meet  during  those  dates  if  there 


Presiding :   Mr .  Anthony  Rachal ,  Jr . ,  Chairman 

Present:  Absent: 

Mr.  Kenneth  Gordon  Flory  Mr.  Minos   H.  Armentor 

Mr.  F.  E.  "Pete"  Hernandez 

Mr.  Edward  N.  Lennox 

Mr.  Eual  J.  Landry,  Sr. 

Mr.  Bill  Parker  Grier 

Miss  Mary  E.  Wisham 

Meeting  called  to  order  at  10:00  a.m.   Mr.  Rachal  asked 
Mrs.  McGibbon  to  call  roll  and  a  quorum  was  present.   Mr. 
Armentor  was  noted  to  be  absent  and  Mr.  Rachal  explained  he 
had  received  a  letter  stating  Mr.  Armentor  received  notice  of 
the  meetings  for  today  and  March  29,  1973  too  late  to  preclude 
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previous  obligations.   Mr.  Rachal  also  explained  Mr.  Armentor 
had  missed  the  meeting  of  the  Committee  of  the  Whole  because  of 
a  prior  commitment.   He  had  planned  to  spend  an  hour  at  the 
meeting,  but,  being  unable  to  find  a  place  to  park  had  gone  on 
to  his  meeting  in  New  Orleans.   As  a  result,  he  was  unaware  of 
the  subcommittee  to  which  he  had  been  assigned  and  assumed  that 
he  was  assigned  to  the  Elementary-Secondary  Education  Sub- 
committee.  He  came  to  Baton  Rouge  for  the  meeting  of  the 
Elementary-Secondary  Education  Subcommittee  and  discovered  his 
error.   He  has  included  in  his  letter  his  feelings  on  Business 
and  Labor.   Mr.  Hernandez  moved  Mr.  Armentor  be  excused  and  it 
was  seconded  by  Mr.  Grier.   The  motion  was  approved.   Copies  of 
the  letter  were  given  to  each  member,  and  one  is  attached  hereto 
and  made  a  part  of  these  minutes. 

The  chairman  voiced  his  feelings  that  all  felt  the  wit- 
nesses should  be  heard  and  questioning  allowed  by  members  of  the 
subcommittee.   Mr.  Hernandez  agreed  this  was  the  concensus  of 
the  committee.   The  chairman  advised  there  would  be  an  overlap 
with  other  subcommittees  which  would  have  to  be  worked  out  with 
the  Coordinating  Committee. 

Mr.  Hernandez  asked  if  the  Coordinating  Committee  had 
indicated  whether  the  subcommittee's  perview  included  Penal  and 
Correctional  Institutions  and  Retirement.   Mr.  Rachal  and  Mrs. 
LeBlanc  stated  that  the  Coordinating  Committee  had  been  advised 
and  would  be  considering  the  question  at  its  next  meeting. 

The  chairman  noted  that  some  of  the  speakers  scheduled  have 
had  to  cancel  and  suggested  that  some  of  those  present  be  moved 
up  on  the  agenda.   Mr.  Flory  stated  Mr.  Bussie  would  not  appear 
and  he  would  speak  for  the  AFL-CIO  when  the  time  came.   Mr.  Dupuy 
of  South  Central  Bell  could  not  appear.   Mrs.  LeBlanc  advised  the 
committee  that  Mr.  Brookshere  of  Mid-Continent  Oil  and  Gas  Associ- 
ation cannot  be  in  attendance  and  that  Mr.  Moyse  would  substitute 
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for  Mr.  Easterly  at  2:30  p.m.,  representing  the  Louisiana  Bankers 
Association. 

While  awaiting  the  first  speaker,  the  members  studied  the 
minutes  of  the  March  21,  1973  meeting.   Mr.  Rachal  called  for 
corrections  of  the  minutes.   Mr.  Lennox  pointed  out  a  technical 
amendment  on  page  2,  sixth  line  from  the  bottom,  which  should 
read  Construction  Industry  Legislative   Council.   Mr.  Flory  dis- 
agreed with  the  statement  about  meetings  without  per  diem  on  page 
one.   Mr.  Grier  suggested  it  be  struck  from  the  minutes  and  it 
was  carried.   Mr.  Flory  also  pointed  out  that  on  page  3  the  name 
is  spelled  LeBert  with  an  'e',  and  it  is  Harold  Forbes,  and  Roy, 
not  Ray,  Stewart.   Corrected  minutes  will  be  given  to  the  members. 
Mr.  Hernandez  moved  the  minutes,  as  corrected,  be  approved.   Miss 
Wisham  seconded  the  motion,  and  the  motion  passed. 

Mr.  Rachal  advised  the  committee  that  Miss  Wisham  will  figure 
the  members  pro  rata  share  of  the  cost  of  the  coffee  for  today  and 
at  future  meetings. 

The  chairman  introduced  Mr.  Wolbrette,  Executive  Vice  President 
of  the  Louisiana  Chemical  Association.   He  stated  at  present  he  did 


not  know  of  a  single  constitutional  provision  alluding  to  the 
chemical  industry.   However,  he  commented  that  much  of  the  consti- 
tution is  outdated  and  can  be  eliminated.   Provisions  the  organi- 
zation feels  should  remain  are:   Article  X,  Section  1  {a);  Article 
III,  Section  25.1;  Article  4,  Section  4;  Article  14,  Section  29.1; 
Article  4,  Section  15;  Article  6,  Section  4;  Article  10,  Section 
21;  Article  X,  Section  4,  Paragraph  10;  Article  13,  Section  5  and 
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8;  Article  IV,  Section  14  and  R.S.  30:508.   The  last  was  held 
in  violation  of  the  Fourteenth  Amendment  Federal  Constitution 
in  Steward  v.  Parish  School  Board  of  St.  Charles  Parish,  1970, 
and  has  been  challenged  by  the  U.  S.  Supreme  Court  of  California. 
This  should  be  considered  by  the  staff  and  convention.   Mr.  Landry 
asked  for  elaboration  on  Article  10,  Section  21.   Mr.  Wolbrette 
stated  there  are  three  conditions  for  imposition  of  a  severance 
tax;  one,  that  it  be  the  only  tax  on  oil  or  gas;  two,  that  the 
tax  be  paid  equally  by  owners  due  the  severance;  and  three,  that 
the  tax  be  on  quality  or  quantity.   He  stated  that  Professor 
George  Hardy  of  LSU  has  said  the  other  alternative  is  ad  valorum 
property  tax,  but  it  has  many  disadvantages.   The  other  type  is 
a  license  tax,  for  example,  a  sales  tax.   Therefore,  the  organi- 
zation feels  the  provision  presently  in  the  constitution  should 
remain  as  is. 

Mr.  Flory  asked  how  a  corporation  could  be  identified  for 
voting  purposes.   Mr.  Wolbrette  pointed  out  that  all  corporations 
have  a  resident  agent  who  could  be  the  voter  for  all  plants  in  the 
state  on  assessed  value  of  land  owned.   He  suggested  this  as  an 
approach  to  look  at  if  there  is  a  return  to  the  system  of  property 
taxpayer  bond  actions.   Labor  limitations  and  corporation  adminis- 
tration should  be  left  in  the  statutes  and  not  in  the  constitution. 
Mr.  Flory  also  raised  the  question  on  how  to  register  stockholders 
of  a  Louisiana  corporation.   Mr.  Wolbrette  stated  they  should  have 
to  report  to  the  Secretary  of  State  annually  and  this  should  not 
be  in  the  constitution,  but  handled  by  statutes.   A  copy  of  Mr. 


Wolbrette 's  speech  is  attached  hereto  and  made  a  part  of  these 
minutes. 

The  next  speaker  introduced  was  Mr.  Lamar  Walters,  Executive 
Vice  President  of  the  Louisiana  State  Chamber  of  Commerce.   He 
stated  their  organization  will  submit  its  views  in  writing  at  a 
later  date.   He  did  advise  the  following  under  Article  6,  Section 
4,  he  felt  the  Public  Service  Commission  should  not  have  juris- 
diction over  sales  and  production  of  natural  gas.   Article  10, 
Section  (a)  should  be  retained  as  well  as  Article  10,  Section  4, 
Paragraph  10;  Article  10,  Section  4,  Paragraph  18;  Article  10, 
Section  4,  Paragraph  19;  Article  10,  Section  4,  Paragraph  22; 
Article  14,  Section  29.1;  Article  18,  Section  7;  Article  4,  Sec- 
tion 4.   The  chairman  reiterated  the  members  would  appreciate  a 
written  text  of  the  speech. 

After  a  short  coffee  break,  the  chairman  introduced  Mr. 
Ford  S.  Lacey,  Executive  Vice  President  of  the  Louisiana  Manu- 
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facturer's   Association.   He  suggested  deletions  of  vords  "and 
regulate  the  hours"  in  Article  4,  Section  7  as  they  relate  to 
women  and  girls.   By  terms  of  the  1964  Civil  Rights  Act  this 
section  is  discriminatory  and  unenforceable.   Other  Articles  that 
should  be  retained  are  Article  6,  Section  4;  Article  10,  Section  1 
(a);  Article  III,  Section  25.1;  Article  10,  Section  4,  Subsection 
10;  Article  10,  Section  22;  Article  13,  Section  5;  Article  14, 
Section  29.1.   Mr.  Flory  asked  if  the  ten  year  tax  exemption  should 
be  disallowed  if  the  labor  force  is  not  increased.   Mr.  Lacey  stated 
that  the  numbers  hired  is  not  a  test  of  expansion  of  a  plant  or 
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criteria  for  refusing  the  ten  year  tax  exemption.   Mr.  Flory 
asked  if  the  provision  relating  to  assessment  per  value  of  land 
after  the  ten  year  exemption  expires  would  be  needed  when  equali- 
zation procedures  come  into  effect.   Mr.  Lacey  stated  it  would  be 
a  year  after  the  constitution  is  adopted  before  the  equalization 
of  assessment  is  effective,  but  when  it  is  effective  there  would 
be  no  need  for  the  provisions  now  in  the  constitution.   A  copy  of 
Mr.  Lacey 's  speech  is  attached  hereto  and  made  a  part  of  these 
minutes. 

Following  a  luncheon  break  the  committee  reconvened  at  1:15 
p.m.  and  Mrs.  McGibbon  called  the  roll.   A  quorum  was  present  and 
the  chairman  introduced  Mr.  Louis  Quinn,  Secretary  of  the  Public 
Service  Commission.   He  stated  he  had  just  received  the  invitation 
to  speak  on  Tuesday,  March  27,  1973.   However,  Mr.  Knight  did  appear 
before  the  Executive  Committee  and  a  copy  of  the  Public  Service 
Commission's  views  regarding  provisions  relating  to  their  functions 
will  be  mailed  to  the  committee  members.   The  powers,  jurisdiction, 
etc.  are  in  Article  6,  Sections  3  through  9  and  actually  Section 
8  and  9  are  no  longer  applicable.   Basically,  the  functions  of  the 
Commission  are  judicial  or  quasi-judicial.   The  Commission  believes 
it  should  remain  a  constitutional  agency  and  kept  separate  from  the 
Executive  and  Legislative  Departments,   The  Commission  is  self- 
supporting  and  operates  as  three  elected  officials  of  three  districts. 
This  should  remain  elective  as  it  gives  stability  to  the  office. 
The  six  year  terms  are  staggered,  and  this  prevents  any  particular 
interest  group  from  gaining  control.   He  suggested  one  change  would 


be  to  take  any  problems  to  the  Appelate  Court  rather  than  the 
District  Court.   He  stated  that  he  felt  three  Commissioners  were 
adequate  and  that  this  is  the  number  used  in  most  states. 

In  1964  the  jurisdiction  over  natural  gas  was  taken  from  the 
Public  Service  Commission,   Mr.  Quinn  stated  that  if  they  still 
had  jurisdiction  we  might  not  have  current  problems  with  natural 
gas  in  Louisiana.   He  does  not  advocate  the  takeover  of  municipal 
utilities,  as  they  provide  revenue.   An  individual  or  the  utility 
has  judicial  recourse  if  they  feel  the  Public  Service  Commission 
is  being  unfair.   There  are  two  sources  of  funds;  one,  motor 
carrier  fund  which  comes  from  fees  charged  for  transportation 
operations  in  the  state;  two,  the  Supervision  Inspection  Fee  Fund, 
a  tax  or  percentage  levied  on  gross  receipts  of  public  utilities 


and  common  carriers  with  profits  in  excess  of  five  million  dollars 
a  year.   The  Legislature  appropriates  from  these  funds  the  money 
to  operate  the  Public  Service  Commission.   The  Commission  has 
nothing  to  do  with  the  two  percent  utility  tax  and  it  goes  directly 
into  the  general  fund.   Mr.  Quinn  stated  the  Commission  was  not 
self-supporting  until  1972  when  it  was  allowed  to  register  interstate 
motor  carriers.   Prior  to  that,  the  legislature  had  to  appropriate 
funds  from  the  general  fund  to  supplement  operational  needs.   Nine- 
teen seventy-three  will  be  the  first  year  the  legislature  will  not 
have  to  go  to  the  general  fund.   The  Public  Service  Commission  has 
a  dual  responsibility:   one,  it  protects  the  public  by  providing 
utilities  at  reasonable  rates,  while  also  providing  a  reasonable 
rate  of  return  to  the  companies  furnishing  the  services;  two,  it 
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is  a  "court"  that  hears  from  the  public  and  the  companies  regarding 
rates  and  problems  and  makes  decisions  subject  to  judicial  review. 

Mr.  Landry  asked  what  was  the  biggest  problem  facing  the  commis- 
sion  today.    Mr.  Quinn  replied  that  the  telephone  service  is 
presently  the  biggest  problem  in  the  state.   Second  are  the  problems 
of  the  natural  gas  shortage. 

Mr,  Landry  inquired  about  the  organization  of  the  commission. 
Mr.  Quinn  stated  the  headquarters  are  in  the  capitol  with  small 
offices  in  the  districts  that  handle  mainly  complaints.   They  have 
an  Intra-State  Division  for  motor  transports  and  a  division  that 
handles  normal  service  functions.   Presently  they  have  thirty- 
seven  staff  members  and  one  full  time  lawyer  to  handle  cases  that 
go  to  court.   Mr.  Quinn  felt  the  wording  of  the  present  constitution 
is  broad  and  general  and  probably  should  not  be  disturbed.   The 
chairman  asked  Mr.  Quinn  what  his  exact  responsibilities  are.   Mr. 
Quinn  replied  that  his  title  is  Secretary,  which  he  defined  as  an 
administrative  officer.   He  is  in  charge  of  the  day-to-day  operations j.) 
of  the  commission  and  of  the  office.   Mr.  Grier  inquired  about 
the  present  salary  of  the  Commissioners,  and  Mr.  Quinn  answered  that 
it  was  $17,500  annually.   The  legislature  has  amended  the  original 
constitutional  provision  which  previously  stated  the  salary  would 
be  S3000  per  year. 

The  chairman  next  introduced  Mr.  Charles  M.  Smith,  Jr., 
Executive  Director  of  the  Louisiana  Department  of  Commerce  and 
Industry.   He  stated  the  purpose  for  incorporating  industrial 
development  laws  into  the  constitution  is  that  it  gives  governmental 


stability  to  industry.   He  listed  the  articles  and  provisions 
his  organization  felt  should  be  retained.   They  are:   Article  10, 
Section  4,  Paragraph  10;  Act  529,  1964  Legislature;  Article  10, 
Section  4,  Paragraph  19  (a)  and  19  (b) ;  R.S.  47:3203-3205,  amended 
Act  689,  1972  Legislature;  Act  431,  1972  Legislature;  Act  14, 
Section  14,  Paragraph  2;  R.S.  39:991-1001,  1966  Legislature;  Act 
531,  1964  Legislature  Act  557,  1964;  Act  548,  1972  Legislature; 
Act  103,  1972  Legislature.   A  copy  of  Mr.  Smith's  speech  is  attach- 
ed hereto  and  made  part  of  these  minutes. 

The  chairman  introuduced  the  next  speaker,  Mr.  Herman  Moyse, 
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President  of  the  City  National  Bank  in  Baton  Rouge,  representing 
the  Louisiana  Bankers  Association.   Mr.  Moyse  stated  the  banks  are 
governed  primarily  by  Title  6  of  the  revised  statutes  with  a  few 
references  in  Title  47  as  regards  taxation.   The  banks  prefer  to 
be  governed  by  the  statutory  and  Administrative  law  rather  than 
the  constitution  as  the  banks  are  in  a  great  state  of  change.   At 
present  a  study  is  going  on  throughout  the  country  as  to  whether 
Banks  should  have  state-wide  branching  or  rights  of  ownership 
throughout  the  state.   The  present  law  restricts  operations  to  the 
parish  in  which  the  bank  is  located.   The  bankers  want  simplification 
and  elimination  of  details  in  the  new  constitution  with  just  a 
setting  forth  of  basic  rules.   The  constitution  should  reiterate  or 
incorporate  the  language  presently  used  to  recognize  the  status  of 
the  state  debt.   Mr,  Flory  asked  for  specific  examples  of  shortening 
the  constitution.   Mr.  Moyse  stated  that  as  a  voter  he  is  tired  of 
having  to  go  to  the  polls  to  decide  the  powers  of  the  Port  of  Lake 
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Charles,  millage  in  New  Orleans  and  technical  matters  that  require 
legislative  study.   He  doesn't  believe  we  need  levee  boards  mentioned 
in  the  constitution  but  just  need  to  insure  adequate  flood  protection. 
The  constitution  should  set  out  the  rules  of  the  state  and  all  parishes 
should  be  on  the  same  footing.   The  constitution  should  be  created 
in  such  a  way  that  it  does  not  require  excess  admendments.   A  written 
presentation  of  his  speech  will  be  submitted  in  the  next  few  days. 

Following  a  ten  minute  break,  Mr.  Charles  L.  Smith,  Executive 
Director  of  the  Constitution  Industry  Legislative  Council  was 
introduced.   Mr.  Smith  stated  the  council  does  not  have  a  prepared 
statement  at  this  time.   He  did  submit  a  fact  sheet  of  his  organi- 
zation and  a  copy  is  attached  hereto  and  made  a  part  of  these  minutes. 
The  council  feels  the  first  priority  of  the  committee  is  to  determine 
the  antiquated,  superfluous  items  in  the  constitution  and  eliminate 
them.   The  council  urges  the  committee  to  retain  the  two-thirds 
provision  on  taxes.   One  area  of  concern  to  the  council  is  the 
dangerous  idea  that  government  can  interfere  with  free  enterprise; 
for  example,  letting  the  printing  of  the  convention  be  handled  by 
the  state  instead  of  by  private  enterprise.   A  written  proposal  will 
be  sent  later. 

The  next  speaker  was  Mr.  James  "Red"  McDowell,  President  of  the 
Baton  Rouge  Oil  and  Chemical  Workers  Union.   The  Union  is  independent 
from  national  organizations  and  presently  represents  Exxon  in  Baton 
Rouge.   His  personal  belief  is  that  the  constitution  should  not 
hinder  the  people  of  the  state  to  organize  for  wages,  hours,  etc. 
He  did  recommend  the  constitution  guarantee  "That  people  of  this 
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state  have  the  guaranteed  rights  to  organize  themselves  into 
organizations  for  the  purpose  of  free  collective  bargaining  with 
their  employers  in  all  matters  pertaining  to  wages,  hours,  and 
working  conditions."   Mr.  McDowell  then  turned  to  the  subject  of 
welfare.   His  organization  objects  to  the  word  "welfare"  and  would 
rather  it  be  "Work  Fair";  second,  they  object  to  an  able-bodied 
woman  with  three  or  four  illegitimate  children  drawing  money  from 


the  state;  third,  the  organization  objects  to  the  husbands  who 
refuse  their  responsibility  to  their  family;  and  fourth,  the  organi- 
zation objects  to  the  present  system  which  prevents  people  on 
welfare  from  working  and  punishes  those  who  did  work  and  are  now 
on  the  old-age  assistance  plan.   The  solution  is  to  change  the  rules. 
Mr.  McDowell  listed  the  solutions  as  viewed  by  his  organization. 
The  speech  on  labor  and  the  views  on  welfare  are  attached  hereto  and 
made  a  part  of  these  minutes.   In  the  question  and  answer  period, 
Mr.  McDowell  indicated  that  he  would  be  satisfied  if  the  constitution 
remained  silent  on  the  subject  of  labor  and  that  welfare  be  included 
in  the  statutes. 

The  chairman  called  Mr.  Curtis  Luttrell,  commissioner  of  labor, 
Louisiana  State  Department  of  Labor.   Mr.  Luttrell  feels  the  depart- 
ment should  remain  statutory  and  not  be  in  the  constitution.   He 
recommended  retention  of  Article  3,  Section  36;  Article  18,  Section 
1,    particularly  Subsection  (b)  of  the  first  paragraph.   Mr.  Landry 
asked  if  Article  18,  Section  7  was  adequate.   Mr.  Luttrell  said  it 
was  not,  but  it  was  beneficial  in  form  even  though  not  on  a  par  witli 
other  states.   Mr.  Grier  asked  the  exact  position  of  Mr.  Luttrell. 
Mr.  Luttrell  stated  his  is  an  appointive  office  and  under  the  Executive 
Department' s  administration. 


Mr.  Luttrell  was  followed  by  Mr.  Tom  Phillips,  attorney  for 
Gulf  States  Utilities,  who  was  introduced  by  Mr.  Jack  Worthy, 
vicepresident   in  charge  of  this  area  of  Gulf  States  Utilities, 
originally  scheduled  to  speak.   Mr.  Phillips  recommended  Article 
6,  Section  2  through  7  be  retained.   Mr.  Lennox  asked  if  Gulf 
States  Utilities  was  regulated  by  other  than  the  Public  Service 
Commission.   Mr.  Phillips  said  the  sole  regulation  regarding  rates 
comes  from  the  commission.   The  view  of  Mr.  Phillips  is  that  the 
Public  Service  Commission  members  should  remain  elective. 

The  chairman  called  for  Mr.  Joseph  Fortetich  of  the  Association 
of  General  Contractors  of  America,  Inc.   Mr.  Fortetich  stated. that 
he  was  not  prepared  at  this  time,  and  would  appreciate   the  opportunity 
to  appear  at  a  later  meeting.   Mr.  Rachal  noted  the  committee  would 
welcome  written  comments  and  opinions.   Mr.  Lennox  suggested  Mr. 
Fortetich  return  at  the  beginning  of  the  April  5,  1973  meeting. 
Mr.  Fortetich  agreed  and  will  be  in  attendance  at  8:45  a.m.  on  that 
date. 

The  chairman  asked  the  staff  to  outline  what  has  been  said 
today  to  present  to  the  members  for  discussion  on  the  afternoon  of 
March  29,  1973. 

Mrs.  LeBlanc  read  the  tentative  agenda  for  the  meeting  scheduled 
March  29,  1973,  at  9:00  a.m. 

There  being  no  further  business,  the  meeting  was  recessed  until 
9:00  a.m.  the  following  morning. 


Anthony  M.  Rachal,  Jr.  Chairman 
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Mr.  Anthony  M.  Rachal,  Chairman 
Subcommittee  on  the  Public  Welfare 
P.  0.  Box  MM  14  7  3 
Baton  Rouge,  Louisiana    70804 

Dear  Mr.  Rachal: 

I  regret  that  it  is  not  possible  for  me  to  attend  the 
meeting  on  Wednesday,  March  28th.   The  notice  of  meeting  was  re- 
ceived on  Saturday ,  March  24th . 

The  Constitution  should  contain  the  basic  provision  that 
the  Legislature  shall  Drovide  for  the  establishment  and  administra- 
tion of  a  system  of  public  welfare  and  consumer  affairs.   I  would 
oppose  constitutional  provisions  including  statutory  material  on 
public  welfare  and  consumer  affairs. 

However,  if  the  statutory  material  on  Civil  Service  in 
the  present  Constitution  is  retained,  we  should  be  consistent  and 
do  the  same  for  public  welfare  and  consumer  affairs. 

I  plan  to  attend  the  meeting  on  Wednesday,  April  4th,  of 
the  Education  &  Welfare  Committee. 

I  have  not  received  any  notice  of  my  subcommittee  assign- 
ment.  As  a  result,  I  made  one  trip  to  Baton  Rouge  to  attend  a  meet- 
ing of  a  subcommittee  of  which  I  am  not  a  member.   I  would  appreciate 
such  information. 


„-U.s 


MHA  :  s  j  c 


Very   truly  yours  , 


Minos    H .    Armentor 
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PUBLIC  WELFARE  SUB-COMMITTEE 

of  the 

EDUCATION  AND  WELFARE  COMMITTEE 

1973  Constitutional  Convention 

By 

HENRI  WOLBRETTE  II 

Executive  Vice  President 

Louisiana  Chemical  Association 


The  organization  which  I  am  representing  here  today  is  comprised  of 
nearly  50  chemical  companies  with  60  plants  in  Louisiana.  These  companies  make 
large  contributions  to  the  economy  of  the  state  by  means  of  payrolls  of  $300 
million  a  year  to  24,600  employees;  purchases  of  products,  raw  materials,  and 
services  within  the  state;  and  taxes  paid  to  local  and  state  taxing  bodies. 

This  industry  is  constitutionally  unique  in  Louisiana.   I  do  not 
know  of  a  single  constitutional  provision  or  reference  that  applies  solely 
to  the  chemical  industry.  While  we  find  sections  applicable  to  aeronautics, 
agriculture,  alcoholic  beverages,  bastards  and  bucket  shops,  contractors, 
convicts,  crops,  dentists,  druggists,  electric  companies,  engineers,  ice 
factories,  forests,  golf  links,  gymnasiums,  idiots,  minerals,  and  tung  oil 
trees  no  chemical  industry. 

Tliis  is  not  to  say  that  there  are  not  several  constitutional  provisions 
whose  benefits  and  protection  are  extended  to  us  ...  but  always  in  some  overall 
category.   Therefore,  my  remarks  will  have  to  cover  areas  of  the  constitution 
that  apply  to  "manufacturers"  or  "industry"  or  "property  owners"  or  "corporations. 
In  so  doing,  I  hope  there  is  not  too  much  conflict  in  my  views  and  those  of 
representatives  of  other  groups  within  this  framework. 

Needless  to  say,  there  is  much  in  the  present  constitution  that  is 
outdated  and  can  be  eliminated;  there  is  much  in  the  present  constitution  that 
can  be  taken  care  of  by  statutory  law;  there  is  much  in  the  present  constitution 
that,  in  my  opinion,  should  be  retained.   Initially,  the  decision  will  be  for 
you  to  decide  what  stays,  what  goes,  and  what  is  changed.   Finally,  the  decision 
will  lie  with  the  voters  on  whether  or  not  they  agree  with  your  choices. 

Each  of  us  has  an  individual  value  judgement  on  what  should  go  and 
what  should  stay  and  the  reasons  therefor. 

In  order  that  you  might  receive  the  widest  range  possible,  let  me 
list  some  items  I  think  should  remain  and  my  reasons  therefor. 
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Article  X,  Section  I  (a)  which  provides  that  no  state  tax  shall  be 
levied  nor  the  rate  or  the  measure  of  any  state  tax  now  imposed  be  increased 


except  upon  approval  of  two-thirds  of  the  elected  members  of  each  House  of 
the  Legislature  should  remain  in  the  constitution. 

This  provision  is  a  constitutional  limitation  on  the  vested  power 
of  taxation  residing  in  the  legislature.   It  is  a  protection  for  the  taxpaying 
citizen  against  ill-conceived,  cure-alls  for  the  crisis  of  the  moment  approach 
to  taxation.  Further,  its  presence  in  the  constitution  acts  as  a  brake  on  state 
spending  since  lawmakers  voting  appropriations  know  it  will  be  difficult  to 
raise  new  revenues. 

Yet,  let  me  point  out  that  this  provision  does  not  act  as  a  complete 
deterrent  to  new  or  higher  taxes.  On  occasion  when  the  public  has  been  convinced 
of  the  need  for  additional  revenues,  the  necessary  two-thirds  vote  has  been 
obtained. 

There  is  still  another  argument  for  keeping  this  provision  intact.  Industry, 
such  as  the  kind  I  represent,  makes  tremendous  capital  investments  when  it  locates 
a  plant  or  expands  an  existing  one.  Whenever  you  make  an  investment  you  take  a 
degree  of  risk.   But,  at  least  you  like  to  minimize  the  risk.   In  the  area  of 
business  climate,  these  industries  look  to  government  stability.   How  has  government 
treated  industry  in  the  past ;  what  is  its  track  record;  does  it  seek  it  out  and 
then  attack  it;  or  does  it  deal  fairly  and  impartially  with  it  as  with  all  its 
citizens.  The  presence  of  this  two-thirds  provision  does  give  an  aura  of  stability 
to  government  in  Louisiana  and  has  been  a  positive  force  in  the  process  of 
industrial  site  selection. 

In  connection  with  this  provision,  there  is  a  companion  to  it  in 
Article  III,  Section  25.1.  This  latter  is  found  in  the  "legislative"  section 
of  the  constitution  and  provides  that  when  the  legislature  is  considering  tax 
measures  that  any  amendment  to  a  tax  bill  made  by  one  House  requires  a  two-thirds 
vote  for  concurrence  by  the  other  House  and  that  adoption  of  a  conference  committee 
vote  on  such  measures  must  also  be  by  a  two-thirds  vote.  The  reason  for  this 
provision  is  obvious,  and  is  another  limitation  on  legislative  powers  for  the 
direct  benefit  of  the  citizens. 

Another  present  provision  I  would  recommend  be  allowed  to  stand  is 
Article  4,  Section  4,  which  lists  prohibited  subjects  for  local  or  special  laws. 
I  will  not  address  myself  to  the  entire  list  of  20  odd  subjects,  but  I  do  say 
that  no  special  or  local  laws  should  be  allowed  "regulating  labor,  trade, 
manufacturing  or  agriculture," 

Article  14,  Section  29.1,  authorizes  the  legislature  to  permit 
parishes  to  allow  industrial  districts  in  the  parish  under  certain  conditions. 
This  is  an  important  constitutional  provision  because  without  it,  there  is  no 
such  implied  authority  in  the  parish  governing  bodies.   Let  me  point  out  that 
the  provision  is  one  paragraph  long,  but  that  the  companion  legislation  which 
actually  spells  out  the  requirements  the  parishes  must  impose  and  the  conditions 
to  be  met  runs  well  over  two  pages  in  the  Revised  Statutes  33:130.11.   I  think 
this  is  what  a  great  many  advocates  of  constitutional  brevity  are  urging. 
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There  are  many  other  provisions  of  the  present  constitution  that  we 
hope  to  comment  on.  However,  many  of  them  are  very  specific  and  assigned  to 
other  committees. 

For  example,  we  feel  strongly  that  Article  4,  Section  15,  which 
prohibits  any  ex-post  facto  law  or  any  law  impairing  the  obligations  of 
contracts  should  be  retained. 

We  feel  that  Article  6,  Section  4,  which  prohibits  Public  Service 
Commission  jurisdiction  over  direct  industrial  sales  of  gas  should  stay 
bedded  in  the  basic  doctrine  of  law. 

We  feel  that  Article  10,  Section  21,  which  establishes  that  the 
severance  tax  shall  be  the  only  tax  imposed  on  gas  is  a  constitutional 
limitation,  rather  than  statutory  in  nature. 

We  feel  strongly  that  Article  10,  Section  4  C10)which  established 
the  ad  valorem  tax  exemption  for  new  manufacturing  establishments  has  strong 
reason  for  retention. 

Article  13,  Section  5,  and  Section  8  are  the  provisions  that 
recognize  that  corporations  can  operate  in  Louisiana  and  define  them.  We 
do  not  feel  this  should  be  left  to  statute  only. 


nly , 

Finally,  let  me  address  myself  to  Article  IV,  Section  14,  As 
originally  written,  this  called  for  ad  valorem  bond  elections  to  be  voted 
on  by  the  "property  taxpayers."  RS  30:508  which  restricted  eligibility 
to  voting  in  bond  elections  to  property  taxpayers  was  helu  to  violate  the 
equal  protection  clause  of  the  federal  constitution.  This  was  in  the  case 
of  Steward  vs.  Parish  School  Board  of  St.  Charles  Parish,  ly70. 

In  the  last  two  weeks,  the  U.S.  Supreme  Court  in  a  California  case 
has  now  held  that  there  can  be  special  elections  limited  to  property  taxpayers, 
that  they  can  vote  on  the  weighted  vote  dependent  on  the  amount  of  property 
in  the  special  district,  and  that  corporate  taxpayers  can  also  vote. 

I  would  suggest  that  this  convention  might  well  look  to  the  recent 
Supreme  Court  decision  and  if  it  thinks  that  it  would  be  in  the  best  interest 
of  the  citizens  of  this  state  to  have  such  provisions  as  the  California  law 
provides  in  these  type  special  districts  this  might  be  the  appropriate  time 
for  insertion  in  the  constitution. 


^,^^^.^:*^^^ 
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Ford  S.  Lacey,  Executive  Vice  President 
Louisiana  Manufacturers  Association 


Mr.  Chairman  and  Members  of  the  Sub-Committee: 

I  am  Ford   Lacey,  Executive  Vice  President  of  the  Louisiana  Man- 
ufacturers Association,  a  state-wide  industrial  organization.   Our 
membership  encompasses  practically  every  type  and  every  size  of 
manufacturer  in  the  state. 

I  appreciate  your  invitation  to  appear  here  today  to  talJt  about 
some  of  the  provisions  of  our  present  Constitution  which  affect 
labor  and  industry. 

Article  4,  Section  7;  Price  of  manual  labor;  wages,  hours,  and 
working  conditions  of  women. 

I  would  suggest  the  deletion  of  the  words  "and  regulate  the 
hours"  as  they  relate  to  women  and  girls,  except  those  engaged  in 
agricultural  pursuits  or  domestic  service. 

The  reason  is  that  the  5th  Circuit  Court  of  Appeals  in  May,  1972, 
held  that  Louisiana  State  law  pertaining  to  the  limitation  of  hours 
per  day  or  per  week  for  women  was  unenforceable  under  the  Supremacy 
Clause  of  the  U.  S.  Constitution  since  the  Louisiana  law  conflicts 
with  Title  VII  of  the  1964  Civil  Rights  Act.  (LeBlanc  vs.  Southern 
Bell  Telephone  and  Telegraph.) 
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This  is  the  provision  in  the  Constitution  which  provides 
that  no  amendment  to  any  bill  or  measure  proposing  to  levy  new  state 
taxes  or  increasing  the  rate  of  any  state  tax  made  by  one  house 
shall  be  concurred  in  by  the  other,  nor  shall  reports  of  conference 
committees  on  any  such  bills  be  adopted  in  either  house  except  by 
two-thirds  vote  of  the  elected  members. 

This  is  a  very  important  provision  and  should  also  be  retained. 

Article  10,  Section  4  -  Tax  Exemptions. 

Subsection  10  -  New  Manufacturing  Establishments . 

■Uf^l 

I  This  refers  to  the  "10  year  tax  exemption"  for  new  manufacturing 

plants  or  additions  to  existing  manufacturing  facilities.   Actually, 
it  is  an  exemption  from  ad  valorem  taxes  on  buildings,  machinery, 
equipment,  but  not  on  land  or  inventory.   The  plant,  of  course,  pays 
sales  taxes ,  income  taxes ,  corporate  franchise  tax ,  etc. 

At  the  end  of  the  10  years  the  property  shall  be  absessed  at 
not  more  than  the  average  assessment  ratio  of  all  other  property 
in  that  parish. 

We  believe  that  this  provision  should  remain  in  the  Constitution. 

"The  purpose  of  subdivision  10  is  to  encourage  the  establish- 
ment and  expansion  of  manufacturing  establishments  within  the 
borders  of  Louisiana,  and  to  increase  expenditure  of  capital  so 
that  more  Louisianians  can  find  employment  "according  to  the 
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Article  6,  Section  4;  Public  Servico  Commission;  powers . 

Public  Service  Commission "shall  have  no  power  or  authority 

to  supervise,  govern,  regulate  and  control  any  aspect  of  the  sales 
of  natural  gas  direct  to  industrial  consumers  for  fuel  or  utiliza- 
tion in  any  manufacturing  process,  whether  such  direct  sales  are 
made  by  natural  gas  producers,  natural  gas  pipeline  companies,  natural 
gas  distributor  companies  or  other  persons  engaging  in  such  sale  of 
natural  gas." 

This  section  simply  determines  the  role  of  the  Public  Service 
Commission  in  sales  of  natural  gas  to  industrial  users.   Leaving 
this  provision  in  the  Constitution  allows  actual  determination  of 
the  price  of  the  gas  sold  to  industry  to  be  negotiated  between  the 
supplier  and  the  purchaser.   Without  the  ability  to  negotiate  in 
what  is  already  a  difficult  undertaking  it  would  be  even  more  com- 
plicated if  a  third  party  entered  the  picture  —  that  is  the  Public 
Service  Commission. 

Already  there  is  regulation  on  natural  gas  and  energy,  and  this 
is  working  to  the  detriment  of  industrial  development  in  Louisiana. 
The  State  does  not  need  attitional  regulation  of  this  kind. 

This  provision  should  remain  in  the  Constitution. 

Article  10,  Section  la  -  State  tax,  levy  or  increased  in  rate; 
approval  by  two-thirds  of  legislature. 

This  provides  that  no  state  tax  shall  be  levied  nor  shall  the 
rate  or  measure  of  any  present  tax  be  increased  by  the  Legislature 
at  any  regular  or  special  session  except  upon  the  approval  of  two- 
thirds  of  the  members  to  each  House,  evidenced  by  a  recorded  vote. 

This  is  a  most  important  provision  of  our  Constitution. 

Since  the  power  to  tax  is  truly  the  power  to  destroy,  we 
vigorously  urge  retention  of  this  provision  in  the  new  constitution. 


STATEMENT  TO  THE  SUP-COMMITTEC  ON  PUBLIC  WELFARE 
March  28,  1973 
Page  3 


In  this  connection,  I  would  call  attention  to  Article  3, 
Section  25.1;  Tax  measures,  simendments,  conference  committee 
reports;  vote  required. 
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Attorney-Generals  Opinions  (1938-40,  p.  74). 

In  short,  we  believe  that  the  10-year  tax  exemption  program 
has  wor)(ed  well  for  Louisiana  and  has  been  achieving  its  purpose 
of  attracting  new  and  expanded  industrial  econoinic  activity  to 
the  state,  and  new  and  expanded  job  opportunities  for  its  people. 

It  is  important  to  keep  in  mind,  we  believe,  that  the  10- 
year  tax  exemption  is  intended  as  an  inducement  to  new  or  expanded 
industrial  growth  in  Louisiana.   It  is  in  no  sense  of  the  word  a 
"give-away"  in  a  state  where  business  and  industry  carry  by  far 
the  heaviest  portion  of  the  tax  burden,  even  with  this  exemption. 

A  recent  study  by  the  Advisory  Commission  on  Inter-Governmental 
Relations,  showed  that  business  and  industry  in  Louisiana  paid  55% 
of  the  total  state  and  local  taxes.   Louisiana  led  the  Nation. 
The  national  average  was  44%. 

But  when  considering  only  property  taxes  that  study  showed 
Louisiana  still  led  the  nation  with  77t  of  all  state  and  local 
taxes  paid  by  business  and  industry.   The  national  average  was 
40«. 

The  importance  of  the  10-year  exemption  as  an  inducement  to 
industry  was  pointed  up  in  studies  made  by  the  Public  Affairs 
Research  Council  of  Louisiana  in  1962  and  1970.   In  1962,  indus- 
trialists ranked  the  Industrial  Tax  Exemption  as  the  fourth  most 
important  positive  factor  allowing  Louisiana  to  compete  as  an 
industrial  location,  a  factor  of  greater  importance  than  cost  of  fuel, 
cost  of  transportation,  cost  of  power  and  proximity  to  markets. 
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Multistate  firms — that  is,  companies  with  facilities  in  several 
states — place  even  greater  emphasis  on  the  importance  of  the  industrial 
tax  exemption  than  do  firms  doing  business  only  in  Louisiana. 

Of  further  significance  is  the  fact  that  the  tax  exemption 
increases  in  importance  as  the'  value  added  to  the  product  increases. 
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Among  high-value- added  industries,  the  industrial  tax  exemption  is 
second  only  to  the  availability  of  raw  materials  in  their  site 
selection  criteria. 

There  can  be  no  question  that  Louisiana's  industry  inducement 
program,  including  the  10-year  tax  exemption,  has  been  imminently 
successful. 

A  recent  editorial  in  a  Beaumont,  Texas,  newspaper  concedes  the 
strength  of  the  10-year  exemption  as  an  attraction.   The  editorial, 
in  reporting  on  a  multi-million  dollar  plant  which  Beaumont  lost  to 
Lake  Charles,  comments:   "Our  Louisiana  neighbor  had  some  weapons 
in  the  fight  for  the  complex  which  simply  were  not  available  to  us.. 
The  Pelican  State's  industrial  tax  exemption  program  was  a  big 
factor  in  the  corporation's  deciding  to  build  the  facility  in  Cal- 
casieu Parish. 

The  editorial  continues:   "This  loss  of  a  big  industrial 
establishment  to  Louisiana  calls  for  a  brand  new  look  at  the 
benefits  that  would  accrue  to  Texas  from  a  tax  exemption  program 
of  the  type  that  Louisiana  has," 

The  second  part  of  this  subdivision^  that  at  the  end  of  the 
tax  exemption  period  such  property  shall  be  assessed  at  no  more  than 
the  average  assessment  ratio  of  all  other  property  in  the  parish 
is  also  very  important. 
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Before  passage  of  this  constitutional  amendment  in  1964 
industrial  property  coming  on  the  tax  rolls  after  the  exemption  period 
was  assessed  at  appreciably  higher  rates  than  other  property.   A 
study  by  PAR  had  showed  that  "industrial  property  was  assessed  at 
a  median  ratio  nearly  twice  that  of  other  property. " 

Adoption  of  this  provision  has  resulted  in  more  equitable  taxa- 
tion of  industry  in  relation  to  other  property  in  the  parish  after 
termination  of  the  exemption  period.  This  provision  should  be  retained. 

Article  10,  Section  22  -  New  industries;  exemptions  from 
municipal  and  parochial  taxation;  school  tax  exception. 

Any  parish  or  any  municipality  may  exempt  new  industries 
from  payment  of  general  municipal  or  parochial  taxes  and  special 
taxes  levied  by  them  or  a  sub-division,  except  that  there  can  be 
no  exemption  from  school  taxes.   Exemptions  are  granted  only  after 
a  favorable  vote  by  the  people. 

The  exemption  is  for  10-years.   This  is  a  good  provision  and 
should  be  retained  in  the  constitution . 

Article  13  -  Corporations. 

Section  5,  Creation  and  regulation  by  general  laws;  monopolies. 

The  Legislature  shall  enact  general  laws  for  the  creation  and 
regulation  of  corporations  and  for  the  prohibition  of  monopolies; 
and  shall  provide  also  for  the  protection  of  the  public;  and  of  the 
individual  stockholders. 

A  good  provision  and  should  be  retained  in  the  Constitution. 

Article  14,  Section  29.1  -  Parish  industrial  areas. 

The  Legislature  is  authorized  to  permit  all  parishes  to 
create  industrial  areas  within  their  boundaries  in  accordance 
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with  such  procedure  and  subject  to  such  regulations  as  the 
Legislature  shall  decide  upon.   Parish  industrial  areas  shall 
not  be  subdivisions  of  the  state.   All  industrial  areas  so 


created  hereafter  shall  include  provisions  for  access  by  public 
road  to  any  and  all  entrances  to  the  premises  of  each  and  every 
plant  in  such  area  which  entrances  are  provided  for  use  by 
employees  of  such  company,  or  for  use  by  employees  of  independent 
contractors  working  on  such  premises,  or  for  delivery  of  materials 
or  supplies,  other  than  by  rail  or  water  transportation,  to  such 
premises.   Where  individual  plants  provide  police  protection  this 
protection  shall  be  confined  to  the  premises  of  each  individual 
plant  located  in  the  area. 

Industries  within  parish  industrial  areas  are  required  to 
furnish  and  maintain  many  of  the  services  usually  provided  by 
parish  or  local  governments.   These  services  include  construction 
and  cleaning  of  streets,  street  lighting,  sev/ers  and  sewerage  works, 
fire  protection,  police  protection,  and  garbage  and  refuse  collection 
and  disposal. 

This  provision  serves  as  an  industrial  inducement  .   Under  its 
provisions  industry  is  exempted  from  taxes  levied  by  certain  special 
districts  for  services  which  the  industries  provide  and  pay  for 
themselves.   It  prohibits  an  industrial  plant  from  being  included 
within  the  boundaries  of  a  special  district  for  the  purpose  of 
collecting  taxes  for  services  the  plant  neither  requires  nor  receives. 

This  Section  should  be  retained  in  the  Constitution. 

Gentlemen,  that  concludes  my  remarks,  but  I  would  like  to 
reserve  the  option  of  either  appearing  before  you  again  or  fur- 


STATEMENT  TO  THE  SUB -COMMITTEE  ON  PUBLIC  WELFARE 
March  28,  1973 
Page  « 


nishing  you  with  an  additional  written  presentation. 

Much  depends  on  the  future  activities  of  this  Sub-Committee 
and  the  full  Committee  and  we  might  wish  to  make  our  views  known 
to  you  at  a  later  time. 

In  addition,  the  compilation  of  the  provisions  in  the  Consti- 
tution relating  to  Labor  and  Industry  —  the  basis  of  this  hearing 
today  —  was  received  only  yesterday,  although  mailed  to  me  Friday. 

In  my  haste  to  prepare  a  written  presentation  for  you  today, 
it  is  entirely  possible  that  I  have  overlooked  something  which  I 
would  like  to  bring  to  your  attention. 

Thank  you. 


SubcommiLtoc  on  Public  Welfare 
By  Charles  M.  Smith,  Jr. 
Executive  Director 
La.  Dcpt.  of  Commerce  &  Industry 
March  28,  1973 


The  purpose  for  incorporating  industrial  development  laws 
into  the  Constitution  is  that  it  indicates  governmental  stabil i ty 
to  industry.   Inclusion  of  industrial  development  laws  into  the 
constitution  assures  industry  of  firm  governmental  commitment, 
of  laws  that  can  not  easily  be  changed. 

Louisiana  imposes  the  highest  percentage  of  property  tax  on 
business  and  industry  in  the  U.S.   Business  and  industry  in  Louisiana 
pay  76.5  percent  of  all  property  taxes.   The  national  average 
paid  by  this  same  group  is  39.5  percent.   Business  and  industry      , 
also  pay  the  highest  percentage  of  all  taxes  on  the  local  level, 
with  the  exception  of  the  sales  tax. 
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The  high  percentage  of  taxation  imposed  on  business  and  industry, 
therefore, makes  the  tax  exemption  law  the  piTincipal  sales  tool  of 
the  Department  of  Commorco  and  Industry.   Because  the  Board  of  Cori- 
merce  and  Industry  is  empowered  to  grant  tax  exemptions,  tlio  state's 
competitive  disadvantage  is  somewhat  mitigated.   Without  the  tax 
exemption  law  Louisiana  might  well  be  priced  out  of  business  insofar 
as  certain  industries  are  concerned. 

Stability  and  a  tax  break  at  the  most  crucial  time  in  buiiinccs, 

2 

the  start-up,  are  as  important  to  industrialists  as  tlie  inducement 

program.   It  is  important  that  Louisiana  firmly  commit  itself  to 
assuring  industry  that  the  state  wants  economic  and  payroll  growth, 
but  not  at  the  expense  of  business. 


Louisiana  Tax  Exemption  Law  -  Article  X,  Section  A,    Paragraph  10 
of  'Constitution. 


Transportation  Cost  Equalization  Law  -  Act  431,  1972  Legislature. 

Legislative  Act.   Provides  for  the  granting  of  tax  credits  to 
reduce  or  eliminate  the  total  transportation  cost  differential 
between  a  Louisiana  plant  location  and  a  proposed  or  existing  plant 
elsewhere.   Credits  equal  up  to  50  percent  of  state  corporate  in- 
come, franchise  and  sales/use  taxes  may  be  granted. 

General  Obligation  Bonds  -  Article  14,  Section  14,  Paragraph  b.  2 

Incorporated  in  Constitution.   General  obligation  bonds  are 
approved  in  a  public  referendum  and  are  issued  by  a  political  sub- 
division, backed  by  full  faith  and  credit  of  the  issuing  agency. 
With  the  exception  of  pollution  control  projects,  general  obligation 
bonds  can  hot  exceed  $5  million  or  20  percent  of  the  total  assess- 
ment value  of  the  issuing  subdivision.   Funds  derived  from  ttie  bond 


Incorporated  into  Constitution.   This  law  makes  it  possible 
for  new  manufacturing  plants   to  be  exempted  from  all  parish  and 
municipal  ad  valorem  taxes  on  plant  and  equipment  for  a  period 
of  five  years,  with  provisions  for  an  additional  five-year  exemp- 
tion period.   Land  and  inventories  are  not  exempt. 

Assessment  Practices  Law  -  Act  529,  1964  Legislature. 

Incorporated  into  Constitution.   Requires  that  when  industries 
that  have  received  tax  exemption  go  on  the  rolls  after  10  years 
they  be  assessed  at  not  more  than  the  assessment  average  ratio  on 
all  other  property. 


Import-Export  Law  -  Article  X,  Section  4,  Paragraphs  19a  and  19b 
of  Constitution. 


Incorporated  into  Constitution.   Provides  that  import  or  export 
cargoes  are  tax  exempt  while  in  original  state.   Includes  raw 
materials,  goods,  commodities  and  articles,  except  minerals  and  ores 
mined  or  produced  in  state  and  manufactured  articles.   Law  permits 
a  manufacturer  to  import  raw  materials  (in  most  cases)  without 
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having  to  pay  a  tax  on  the  materials  until  after  placement  into 
the  manufacturing  process. 


Plant  Site  Tax  Equalization  -  R.S.  47:3203-3205,  Amended  Act  609, 
1972  Legislature. 


Legislative  Act.   Louisiana  Council  on  New  Industry  Taxation 
is  empowered  to  grant  tax  credits  to  equalize  the  total  tax  load 
of  a  Louisiana  plant  location  with  that  of  a  comparable  location 
in  another  state.   Credits  can  be  applied  to  all  taxes  except  ad 
valorem  taxes. 


sale  are  used  to  purchase  land,  machinery,  equipment  and  fixtures, 
as  well  as  construction  of  industrial  buildings.   Rental  agreements 
usually  call  for  a  lease  calculated  to  cover  bond  payments,  main- 
tenance, insurance  and  taxes. 

Industrial  Revenue  Bonds  -  R.S.  39:991-1001,  1966  Legislature. 

Legislative  Act.   Industrial  Revenue  bonds  are  issued  by  a 
political  subdivision  and  are  secured  by  a  first  mortgage  on  the 
industrial  land,  buildings,  machinery  and  equipment  purchased 
with  bond  proceeds.   with  the  exception  of  pollution  abatement 
projects,  industrial  revenue  bonds  cannot  exceed  $5  million.   FunJs 
derived  from  bond  sales  and  rental  agreements  are  used  in  a  similar 
manner  as  those  of  the  general  obligation  bond  contract. 

Natural  Gas  Sales  -  Act  531,  1964  Legislature. 

Incorporated  into  Constitution.   Control  of  natural  gas  rates 
has  been  removed  from  bureaucratic  controls,  thus  enabling  industry 
to  negotiate  freely  for  the  most  favorable  rates  obtainable. 

Special  Industrial  Areas  -  Act  557,  1964  Legislature. 

Incorporated  into  Constitution.   Special  districts  may  be 
created  wherein  an  industry  or  group  of  industries  which  supplies 
its  own  services  such  as  utilities,  streets,  police  and  fire  pro- 
tection,are  protected  from  taxation  to  support  any  new  districts 
created  by  local  authorities  to  provide  the  same  services. 


Job  Reserve  Fund  -  Act  540,  1972  Legislature. 

Legislative  Act.   Providfcs  additional  training  funds  to  area 
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vocational-technical  schools  to  teach  specific  skills  which  may  bo 
demanded  by  location  of  new  or  expansion  of  existing  industry. 
Necessary  monies  are  allotted  over  and  above  normal  operating 
budgets  of  the  school.   Administered  by  Department  of  Education, 
with  requests  initiated  by  the  Department- of  Commerce  and  Industry. 


Average  finished  goods  -  $2,000,000  assessment 
@»  40%  @  55/1000 


R/H,  Supplies,  etc.  -  $1,000,000  assessment  @J  40% 
@  55/1000 


$         44,000 

?    22,003 
S   691,000 


Payroll  Taxes 


Revenue  Bonds  -  Act  103,  1972  Legislature. 

Legislative  Act.   Authorizes  creation  of  local  foundations 
to  issue  bonds  for  purchase  of  land,  machinery,  equipment  and 
buildings  for  industrial  development  purposes.   Main  thrust  of 
this  type  of  bond  issue  is  for  pollution  abatement  projects, 
but  limited  to   $5  million  if  not  used  for  this  purpose. 


$3,500,000  Payroll/Year 

350  Employees 

350  X  $3,000  (taxable  amount 

$1,050,000  @  2.7%  (Unemployment  tax) 


Sales  Tax 

$500,000  -  Maintenance  Materials  and  Operating  Supplies 
$500,000  @   5% 

Power  Use  Tax 

30,000  taxable  H.P.  @  50t/h.p. 


STATE  &  LOCAL  TAXES  ON  A  irVPOTHETICAL  CHEMICAL  PLANT  IN  LOUISIANA 
UTILIZING  NATURAL  GAS  AS  A  MAJOR  RAW  MATERIAL 


Franchise  Tax 

$50,000,000  Q   $1.50/$1000 


Hypothetical  Plant 


Capital  Investment 
Land 

Bnployment 
Total  annual  payroll 
Annual  product  sales  value 
Raw  material  purchased  annually 
(Includes  $2,500,000  for  Natural 
Gas  at  $0.25/NCF) 


50,000,000 
500  Acres 
350  Persons 

3,500,000 
35,000,000 

5,000,000 


Operating  supplies  purchased  annually  $  850,000 

Utilities  purchases  (electricity)  per  year  $  1,500,000 
Average  inventory  levels 

(a)  Finished  goods  $  2,000,000 

(b)  Materials,  supplies,  etc.  $  1,000,000 


Tax  Payments 

During  construction  of  plant  (per  year): 

Organization  fee  $  1,000 

Payroll  taxes  $  97,200 

Sales  tax  @  5%  $  500.000 

TOTAL  $  598,200 


Assuming  a  two  (2)  year  construction  period  the  total  state  and  local 
taxes  paid  would  be  $1,196,400, 


Income  Tax 


Sales 

Less  Cost  of  Soles 


Less  Selling  Expense 
5%   of  Sales 


$   35,000,000 
$      21,000.000 

$   14,000,000 


1,750,000 


Net  Profit       $   12,250,000  @  4% 

$     490.000 


Other  Taxes  at  Organization  and  During  Construction 

Organization  Fee 

Payroll  Taxes 

Estimated  1, 200  employees 
1,200  X  $3,000 
$3,600,000  @  2.7%    $97,200 
Two-year  payments 


Upon  completion  of  the  plant,  the  following  state  and  local  taxes 
would  be  paid  for  the  first  10  years,  assuming  a  10-year  tax  exemption. 

Ad  Valorem 
Payroll  tax 
Sales  tax 
Power  use  tax 
Franchise  tax 
Income  tax 


? 

148 

500 

? 

28 

350 

? 

25 

000 

$ 

15 

000 

$ 

75 

000 

$ 

490 

000 

? 

781 

050 

Sales  and  Use  Tax 


Equipment  Estimated  at  40%  of  Investjnent 
$20,000,000  @  5%  spread  over  2-year  period 


Prepared  by  Public  Affairs  Research  Council  of  La. .  Inc. 
jsl 


$   1,000,000 


After  expiration  of  the  10-ycar  industrial  exemption,  an  additional 
$742,500  in  taxes  would  be  due. 

In  summary,  the  hypothetical  chemical  installation  in  Louisiana  would 
pay  the  following  state  and  local  taxes  on  an  annual  basis: 

During  construction  $      598,200 

During  operation  for  first  10  years        $      781,050 
During  operation  after  10  years  $    1,524,300 

The  details  used  in  computing  the  taxes  paid  are  as  follows: 


Annual  Taxes 


Ad  Valorem  Taxes 


Investment  -  $5,000,000  non  exempt  @  30%  @  55/1000 
$45,000,000  exempt  @  30%  @   55/1000 


S    82,500 
$   742,500 


TICCHS  «ND   OIRECTORS 


Date  Hodge 

Conwll'ng  Eng-neeti 
Council  of  LOuitini 


H.  Poll  F*rniw<wih 

Sui*  Council  o< 
AsKK.atad  General 
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CONSTRUCTION    INDUSTRY    LEGISLATIVE    COUNCIL 

312  TAYLOR  BLDG   •  P  0  BOX  3132  •  BATON  ROUGE.  LA.  70S2I  ■  PHONE  504  342-4842 


CONSTRUCTION  INDUSTRY  LEGISLATIVE  COUKCIL 
Fact  Sheet 


The  Construction  Industry  Legislative  Council  is  an  "Association 
o£  associations"  which  provides  a  united  voice  and  coordinated  approach 
Co  legislative  relations  for  the  Louisiana  Construction  Industry. 


CILC's  multi-phase  program  includes: 


Development  and  support  for  legislation  < 
business  and  industrial  climate  in  Louisiana. 
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William  A.  Laniw 

Niiion*!  EiMi"C«i 

Conirtclati  Auoculic 

Crwoieri 


Shall,  &■<«■  and 
flndv  *•*<•  Comaia 


a'  AuoCiaiKl  Gcnatal 
ConlracKMi  ol  Afnatica 


Opposlcion  to  legislation  decrimeotal  to  the  general  comuiunity 
and   to   Che  construcCion   industry   in  parclculac. 

Education  and   information  programs   for  all   elements  of    the 
construction   industry  and   the  general   public. 

Support  for  programs  designed  to  solidify  the  views  of  manage- 
ment in  the  Construction  Industry,  and  promotion  of  those  views  to 
the  CILC  membership,  the  legislature  and  other  governmental  bodies, 
and   the  general   public. 

Increased  involvement  in  all  phases  of  the  governmental  process 
with  active  participation  in  programs  to  enhance  a  healthy  economic 
climate   in  Louisiana. 

Members  of    the  CILC   include: 
Louisiana  A.G.C.   Council,    Inc. 
Louisiana  Highway  and  Heavy   Branch,   A.G.C. 

Louisiana  Council.   National   Electrical   Contractors  Association 
Louisiana  Homebuilders  Association 
Consulting  Engineers   Council   of   Louisiana 
Mechanical   and   Plumbing,   Heating   and   Cooling   Contractors 

Associations 
Roofing  and   Sheet  Metal  Contractors  Associations 
Shell,    Sand    and   Gravel,    and   Concrete   Dealers    Associations 
Associated   Builders  and   Contractors   of   South  Louisiana,    Inc. 
Construction   Industry  Services  and  Associations 


$6500  a  year.      There  are   4371  welfare  recipients   in  EBR  parish 
alone.      This   includes   2000  unemployed  on  welfare  who  are  able 
to  work;    7500  children  disadvantaged  because  of   need;    11,000 
overall    families,    13,000   overall   people.      Mrs.    Smart   said   that 
they  are   asking   for  an   increase   in  food  stamps   to  deal  with  the 
increases   in  the  cost  of   food.      The  present   stcunps  are  only 
worth   about    seventy-five   percent   of    their   value.      There    should 
be   a   guarantee   of   benefits   of   welfare.      The    federal   government 
has   threatened   to  cut  back  the  aid  to  Louisiana  by  Sll  million 
because   of    fraudulent   claims.      These    fraudulent   cases   generally 
stem   from    ignorance   on    the   part   of    the    recipient.      The    education 
program  has   failed,    and  Title   1   has   not  done   for   the  children 
what    it   was    supposed    to   do.      There    should   be   changes    in   the 
laws   of    the    state   requiring    the    state    to  match   federal    funds 
dollar    for   dollar.      We   need   a   better  medical   program.      The 
Talmadge   amendment,    formerly    the  Women    In   Need   program,    is    a 
failure   and   a   bad   piece   of    legislation.       It    set    the   starting 
salary  at   $.97   to   SI. 20  per  hour;    however,    the  training  program 
has    now  been   cut   out.      WIN    replaced   Title    4    and  was   underfunded. 
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Governor's  Press  Conference  Room 

State  Capitol  Building 

March  29,  1973,  9:00  a.m. 

Presiding:   Mr.  Anthony  Rachal,  Jr.,  Chairman 

Present:  Absent: 

Mr.  Flory  Mr.  Armentor 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr .  Lennox 

Miss  wisham 

Others  Present:   Members  of  the  press,  invited  guests, 
and  visitors 

The  meeting  was  called  to  order  at  9:00  a.m.   Mrs.  McGibbon, 
staff  secretary,  called  the  roll.   A  quorum  was  present.   The 
chairman  advised  the  subcommittee  that  a  corrected  copy  of  the 
minutes  for  the  March  28,  1973  meeting  was  in  front  of  each  member 
as  well  as  the  agenda  for  the  meeting  today. 

Mr.  Rachal  introduced  Mrs.  Annie  Smart,  president  of  the 
Baton  Rouge  Welfare  Rights  Organization.   Mrs.  Smart  stated  that 
the  present  system  of  welfare  is  designed  to  keep  one  on  welfare 
and  it  becomes  a  trap.   The  present  system  only  gives  a  welfare 
recipient  fifty-six  percent  of  need.   Since  this  is  the  case,  it 
only  pays  fifty-six  percent  of  the  recipient's  rent  and  he  is 
unable  to  get  into  the  housing  projects  or  "2  35  homes."   When 
he  goes  to  work  he  is  supposed  to  get  one-third  and  one-third. 
However,  the  state  has  passed  a  law  allowing  the  abolishment 
of  the  maximum  grant  and  putting  a  recipient  on  a  percentage 
basis.   This  percentage  means  one  makes  no  more  than  one  did  on 
welfare,  and  that  is  why  people  stay  on  welfare.   The  latest 
statistics  show  that  the  minimum  needed  for  a  family  of  four  is 
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Although  training  was  good,  it  afforded  no  on-the-job  experience. 
Thus,  the  recipient  could  not  get  a  job.   One  cannot  get  food 
stamps  unless  someone  in  the  household  is  eligible.   When  the 
husband  and  wife  go  together  to  apply  for  welfare,  they  find 
Louisiana  does  not  accept  the  program  of  aid  to  children  of 
unemployed  parents.   They  are  told  that  the  only  way  to  get  wel- 
fare is  for  the  husband  to  desert  the  family.   The  wife  has  to 
sue  the  husband  to  get  food  for  the  children.   As  Mrs.  Smart 
put  it,  "A  woman  can't  have  a  lawful  husband,  but  she  can  'shack 
up'  with  anyone  and  still  get  welfare."   The  system  could  be 
changed  by  helping  families  help  themselves.   Let  the  husband 
stay  in  the  house  and  help  him  find  employment.   Investigation 
is  needed  to  see  if  aid  is  really  required.   If  so,  give  aid 
where  needed  and  help  the  husband  find  employment.   The  chairman 
stated  we  are  led  to  believe  that  most  people  on  welfare  are 
there  because  they  won't  work.   Mrs.  Smart  replied  that  this  is 
not  true  and  that  most  would  work  if  it  didn't  cause  them  to 
lose  most  of  the  welfare  granted  to  them.   Mr.  Lennox  stated 
that  welfare  problems  will  have  to  be  solved  in  the  statutes 
and  in  cooperation  with  the  federal  government  to  which  the  chair- 
man agreed.   Mr.  Grier  pointed  out  that  Article  18,  section  7 
is  the  only  provision  and  speaks  in  broad  general  form.   How- 
ever, he   suggested  that  the  word  "may"  might  be  changed 
to  "shall"  making  it  mandatory  for  the  state  to  provide  such 
services. 

The  next  to  speak  to  the  group  was  Mr.  H.  K.  Sweeney, 


Director  of  Division  of  Administration  and  Planning  of  the 
Louisiana  Health, and  Social  and  Rehabilitation  Services  Admin- 
istration.  He  announced  that  Dr.  Mary  will  be  delayed  due 
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to  weather  and  that  Dr.  Vidrene  is  attending  the  funeral  of 
Justice  Tate's  father  but  has  sent  Mr.  Screen  in  his  place. 
Mr.  Sweeney  stated  that  their  organization  has  not  had  time 
to  prepare  concrete  proposals  so  he  would  have  to  speak  in 
generalities. 

The  last  session  of  the  legislature  created,  under  the 
provisions  of  Article  3,  section  32  of  the  present  constitution, 
the  new  Louisiana  Health,  and  Social  and  Rehabilitation  Services 
Adiainistration  consolidating  59  state  boards  and  agencies. 
There  are  22,000  classified  employees  with  a  present  budget  of 
over  $4.5  million  which  is  roughly  one-third  of  the  state  tax 
dollar.   Some  of  the  departments  consolidated  were  naimed 
separately  in  the  constitution.   The  largest  departments  ab- 
sorbed were  the  Department  of  Public  Health;  the  Department  of 
Welfare;  Department  of  Hospitals;  Charity  Hospital  in  New 
Orleans;  and  Confederate  Memorial  Hospital  in  Shreveport.   They 
were  granted  ninety  days  to  put  the  consolidation  into  function, 
but  obviously  this  is  not  enough  time.   He  went  on  to  say  that 
some  of  Mrs.  Smart's  statments  were  fact;  others  were  not. 
People  needing  aid  in  the  past  did  not  know  which  agency  to  go 
to,  and  it  is  hoped  that  centralization  and  consolidation  will 
help  people  get  what  they  need  faster.   Transportation  is  a 
definite  problem  to  the  disadvantaged,  and  New  Orleans  is  the 


only  city  that  has  an  adequate  mass  transit  system.   The 
organization  feels  that  there  should  be  a  broad,  general 
statement  in  the  constitution  pertaining  to  this  department 
and  its  functions.   The  balance  of  the  problems  should  be  left 
to  the  legislature  and  administration  because  so  much  of  what 
is  involved  is  intermingled  with  the  federal  program.   Mr. 
Flory  pointed  out  that  some  of  the  boards  are  constitutional, 
for  instance,  the  blue  ribbon  boards,  and  he  asked  if  they 
should  be  continued.   Mr.  Sweeney  sees  no  need  for  additional 
boards  being  listed  in  the  constitution  other  than  the  new 
consolidated  one  and  said  that  often  the  blue  ribbon  boards 
were  a  hinderance  to  their  operations.   As  advisory  groups  and 
boards  that  would  set  out  general  policies,  they  would  be  useful. 
He  was  asked  if  the  wording  of  Article  18,  section  7  should  be 
changed  to  read  "shall"  instead  of  "may".   His  personal  opinion 
is  that  he  is  fearful  of  the  word  "shall"  as  it  becomes  manda- 
tory, and  if  federal  funds  are  cut  off  or  cut  back  the  state 
would  then  be  required  to  provide  the  funds  to  maintain  the 
system  mandated  by  the  constitution.   Mr.  Lennox  had  Mr.  Sweeney 
repeat  the  organization's  views  for  the  record. 

The  next  speaker  from  the  group  represented  by  Mr.  Sweeney 
was  Mr.  Garland  Benin,  Director  of  the  Division  of  Income 
Maintenance.   He  supported  Mr.  Sweeney  and  commented  that  Mrs. 
Smart's  statements  contained  some  facts  but  also  contained 
misinformation  and  falsehood.   There  is  a  caseload  of  62,000 
on  ADC  representing  3.4  people  per  caseload.   Of  the  mothers 
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on  welfare,  22,000  to  25,000  are  working.   When  the  welfare 
recipient  works  the  first  $30.00  of  earned  income  is  exempt 
as  well  as  one-third  of  all  other  income.   The  department 
encourages  the  recipient  to  work,  and  if  they  refuse  fair  em- 
ployment, welfare  is  refused.   The  average  stay  on  welfare  rolls 
is  only  four  and  one-half  years.   The  department  changed  from 
the  simplified  system  of  applying  for  welfare  because  it  in- 
vited fraud.   It  has  no  way  of  checking  or  investigating  unless 
fraud  is  suspected.   Mr.  Bonin  stated  that  the  workers  may  not 
suggest  separation  of  families  in  order  to  gain  welfare  assist- 
ance.  The  federal  laws  are  a  great  restriction,  and  if  they 
don't  follow  them  strictly  the  appropriations  are  cut  off.   As 
an  example,  in  December,  HEW  came  out  with  what  they  call  their 
quality  control  regulations  and  the  department  must  have  quality 
control  and  run  a  scientific  sample  of  cases,  checking  for  in- 
eligible recipients,  errors  by  members,  or  errors  by  applicants, 
HEW  requires  the  department  have  a  quality  control  staff  of 
eighty-seven  people.   Since  the  present  staff  is  thirteen, 
seventy-four  more  people  are  needed.   The  department  asked  for 
funds  from  the  legislature  to  hire  the  needed  people,  but  they 
didn't  have  them  so  the  department  has  not  complied  with  the 
federal  regulation.   The  federal  government  said  that  by 
January  1,  1973  there  would  be  fiscal  sanctions  against  the 
state  for  whatever  percentage  of  error  exists  and  it  would  lose 
that  much  money.   Only  twenty-two  states  have  fully  conformed 
to  the  order.   The  rest  are  taking  a  national  average  of  error 
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of  eight  percent.   This  means  Louisiana  would  lose  $5  million 
between  January  1,  1973  and July  1,  1973.   All  welfare  admin- 
istrators in  the  United  States  began  protesting  and  asked  that 
such  a  regulation  be  withdrawn  and  promised  to  refund  the 
federal  funds  when  a  recipient  was  found  ineligible.  All  they 
were  able  to  obtain  is  a  postponement  of  the  date  of  compliance 
to  April  1,  1973.   Louisiana  has  joined  thirty-seven  other 
states  in  filing  a  suit  to  get  an  injunction  on  the  deadline 
of  April  1,  1973.   The  Welfare  Department  is  operating  at  only 
seventy-five  percent  of  staff  with  4200  employees.   It  needs 
4700  people  to  fully  comply  with  all  state  and  federal  laws 
and  regulations. 

After  a  five  minute  break  Mr.  James  P.  Screen,  counsel  for 
the  Louisiana  Health,  and  Social  and  Rehabilitation  Services 
Administration,  addressed  the  members.   He  is  preparing  a 
brief,  broad  section  which  the  organization  feels  should  be 
included  in  the  constitution.   He  feels  that  the  word  shall 
should  not  be  used  and  that  the  details  should  be  left  to  the 
legislature.   He  did  state  that  Article  6,  section  11  should 
be  eliminated  and  a  broad  statement  of  the  new  agency  inserted. 
Other  articles  that  can  be  eliminated  are;   Article  16, 
section  7  (1)  and  Article  6,  section  11.1.   We  do  need  the 
"savings"  article ,  Article  3,  section  32 .   As  to  the  progress 
of  the  reorganization,  Mr.  Screen  replied  that  they  are  now 
operating  but  certain  things  will  take  time. 


[156] 


The  next  speaker  was  Dr.  Ashton  Thomas,  secretary- 
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treasurer  of  the  Louisiana  State  Medical  Society.   He  re- 
iterated Mr.  Benin's  statement  that  the  welfare  department 
needs  help.   He  feels  that  if  the  federal  government  would 
keep  their  hands  off,  Mr.  Bonin  could  show  them  how  to  run  a 
welfare  department  efficiently.   The  organization  Dr.  Thomas 
represents  is  satisfied  with  the  present  law  pertaining  to 
health.   The  group  hopes  that  the  convention  will  give  the 
people  a  constitution  that  applies  statewide  and  that  home 
rule  problems  will  be  omitted. 

A  copy  of  Dr.  Thomas's  speech  is  attached  hereto  and 
made  a  part  of  these  minutes. 

A  short  discussion  followed  while  awaiting  the  next 
speaker.   Mr.  Lennox  raised  the  question  as  to  whether  Article 
13,  section  5,  paragraph  5  and  Article  19,  section  14,  para- 
graph 14  dealt  with  the  same  subject  and  perhaps  one  or  the 
other  could  be  eliminated.   The  committee  decided  to  look  at 
both  and  come  to  a  decision.   Mr.  Lennox  asked  the  staff  to 
investigate  both  articles  mentioned,  compare  with  other  states, 
and  advise  how  best  to  state  it  in  the  new  constitution. 

The  next  speaker.  Dr.  Bernard  J.  Weist,  arrived  and  in- 
troduced two  colleagues,  Mr.  Bruce  Hearn  and  Mr.  Grady  Hinds. 
Dr.  Weist  has  solicited  views  from  all  in  the  School  of  Social 
Welfare  and  voiced  the  opinion  that  the  new  constitution  be 
kept  as  brief  as  possible.   Many  of  the  provisions  referring 
to  welfare,  he  said,  can  be  taken  out.   As  an  example  he  cited 
Article  18,  section  1  and  Article  18,  section  7.   He  feels  that 
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the  present  constitution  is  severely  restrictive  on  the  state 
in  providing  a  program  which  is  related  to  present  day  con- 
ditions.  The  constitution  should  see  that  the  rights  of  the 
needy  are  protected  and  watch  for  "hidden  factors"  in  the 
transitory  period  from  the  old  constitution  to  the  revised  one. 
He  handed  the  committee  members  a  short  statement,  and  it  is 
attached  hereto  and  made  a  part  of  these  minutes.   Mr.  Flory 
was  concerned  with  the  statement  attached  because  of  the  ERA 
movement.   He  felt  that  it  would  prohibit  the  legislature  from 
legislating  in  the  field  of  protection  of  women  workers,  minors, 
etc.   Dr.  Weist  stated  that  this  was  not  the  intention  of  the 
statement.   He  did  not  see  the  legislature  ignoring  the  rights 
of  women,  minors,  etc. 

After  a  lunch  break,  a  general  discussion  followed,  putting 
together  the  thoughts  heard  in  the  last  two  days.   The  concensus 
of  the  committee  was  to  retain  the  ten  year  exemption  for 
industry  and  to  write  a  short,  concise,  general  constitution. 
Mr.  Lennox  stated  that  he  received  the  definite  impression  that 
everyone  representing  business,  labor,  and  industry  felt  three 
things  were  important: 

1.   The  two-thirds  requirement  on  taxes  and  amendments 
to  the  constitution. 


2.  the  industrial  inducement  package  including  the  ten 
year  exemption  for  industry, 

3.  and,  the  less  said  in  the  constitution  the  better 
with  regulations  left  to  statutes. 


The  Public  Service  Commission  needs  to  be  treated  independently 
of  industry  or  labor,  and  Mr.  Lennox  agreed  virtually  with  all 
Mr.  Quinn  had  to  say  on  the  subject. 

Mr.  Rachal  agreed  that  certain  things  need  to  be  retained 
and  other  things  need  to  be  changed.   The  question  is  how  to 
evolve  the  changes  and  what  to  do  during  the  transitory  period. 
Mr.  Hernandez  felt  that  the  committee's  responsibility  ends 
with  the  statement,  "fut  this  in  the  statutes."   The  Executive 
Committee  will  then  decide  the  manner  in  which  to  effect  the 
change.   Mr.  Landry  asked  for  a  listing  from  the  research  staff 
as  to  what  each  of  the  speakers  heard  March  28,  1973  and  March 
29,  1973  want.   The  committee  members  could  then  take  the  list 
and  go  over  it  point  by  point  and  arrive  at  a  concensus  as  to 
what  the  staff  will  need  to  prepare  to  present  to  the  Committee 
of  the  Whole. 

The  chairman  stated  that  he  felt  the  question  of  revenue 
bonds  should  be  studied  by  the  research  staff  as  to  the  re- 
lationship between  the  three  and  whether  there  could  be  a 
consolidation.   He  referred  specifically  to  Article  14,  section 
14  -  General  Obligation  Bonds,  R,S.,  1966  -  Revenue  Bonds,  and 
Act  103,  1972  Legislature  -  Revenue  Bonds.   He  questioned 
whether  it  could  all  be  statutory  or  should  be  left  in  the 
constitution. 

The  chairman  asked  Mr.  Flory  if  the  protection  of  Louisiana 
labor  and  materials  in  the  present  constitution  is  adequate. 
Mr.  Flory,  speaking  for  AFL-CIO,  replied  he  felt  the  provision 
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is  inadequate  because  ultimately  the  consumer  pays  the  dif- 
ference.  He  recommended  a  provision  be  inserted  in  the 
constitution  denying  the  ten  year  exemption  on  tax  unless 
Louisiana  labor  and  materials  are  used  when  available.   Mr. 
Flory  suggested  that  Article  4,  section  7  be  eliminated  in 
total,  and  all  agreed  that  Article  3,  section  33  should  be 
changed  to  prevent  the  legislature  from  enacting  laws  util- 
izing convict  labor  in  competition  with  free  enterprise. 

Most  members  felt  that  the  problem  of  penal  and  cor- 
rectional institutions  falls  under  their  jurisdiction,  and 
they  were  in  general  agreement  that  penal  and  correctional 
institutions  should  come  under  their  purview. 

On  overlapping  areas,  Mr.  Rachal  stated  that  as  a  sub- 
committee, recommendations  would  go  to  the  chairman  of  the 
Committee  of  the  Whole  and  he,  in  turn  would  go  to  the 
Coordinating  Committee.   Mrs.  LeBlanc  stated  that  the  research 
staff  would  act  as  a  central  staff  coordinating  recommendations 
as  they  come  in  from  each  and  every  committee.   Mr.  Flory 
pointed  out  that  all  agreed  that  the  Public  Service  Commission 
be  left  as  is  in  the  constitution. 
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The  chairman  asked  the  research  staff  to  have  the  listing 
of  the  speakers  recommendations  and  those  of  the  committee 
members  in  the  form  of  proposals  ready  for  the  April  XI,  1973 
meeting. 

The  first  speaker  of  the  afternoon.  Dr.  Charles  Mary, 
Commissioner  of  the  Louisiana  Health, and  Social  and  Rehabilitation 


Services  Administration,  was  introduced.   Dr.  Mary  said  there  was 
a  great  time  lag  in  state  programs  and  local  programs  in  health 
and  welfare,  and  social  functions.   HEW  has  some  two  hundred 
divisions  that  provide  money  for  different  programs  in  welfare 
alone.   All  the  programs  are  basically  aimed  at  two  major 
thrusts:   1.  those  things  that  affect  the  health  and  welfare 
of  all  people  in  the  broadest  terms,-   2.  Those  things  that 
affect  the  health  and  welfare  of  people  who  have  real  needs  and 
are  not  self-sufficient.   There  are  sixty-one  programs  in  the 
statutes  dealing  with  health,  social  and  welfare.   The  consoli- 
dation into  one  administration  has  corrected  this.   It  is  the 
conclusion  of  the  group  that  the  description  of  what  they  do 
should  be  very  broad  and  general  in  the  constitution  and  that 
it  should  state  responsibilities  which  the  state  has  and  re- 
sponsibilities which  citizens  have  to  each  other.   The  rest 
should  be  left  to  the  statutes.   Mr.  Screen  and  Mr.  Sweeney 
are  working  on  the  language  to  present  to  the  committee  on  the 
proposals  for  the  constitution  as  viewed  by  the  Louisiana 
Health,  and  Social  and  Rehabilitation  Services  Administration. 
The  great  advantage  to  statewide  control  is  that  it  provides  a 
regional  approach  rather  than  just  a  local  or  city  approach, 
and  needs  can  be  satisfied  by  regional  locations  of  special 
services.   He  was  asked  if  the  need  for  continuation  of  the 
blue  ribbon  boards  is  necessary  since  the  programs  have  been 
consolidated.   Dr.  Mary  answered  that  as  long  as  the  blue 
ribbon  boards  are  advisory  only,  they  are  fine.   But,  when 
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they  interfere  with  the  administrator  in  the  operation  of  his 
job,  they  fail.   Administrative  people  should  be  under  public 
scrutiny  and  should  report  to  someone  at  regular  intervals  as 
to  how  things  are  being  run.   When  asked  if  the  legislature 
should  have  the  right  to  review  the  wages,  rules,  etc.,  of  civil 
service,  Dr.  Mary  stated  he  felt  civil  service  as  written  is 
all  right,  but  the  system  has  gotten  out  of  hand,  and  needs 
review.   Dr.  Mary  stated  that  he  reports  to  the  governor  and 
there  is  an  advisory  board  to  review  policies  and  administration. 
After  a  five  minute  break,  Mr.  Ronald  Hersbergen,  Assistant 
Professor  of  Law,  Louisiana  State  University,  was  introduced 
to  speak  in  the  place  of  Mr.  Charles  Tapp,  Director  of  the 
Governor's  Office  of  Consumer  Protection.   Mr.  Tapp ' s  office 
suggested  the  retention  of  several  articles,  rewriting  some 
and  elimination  of  others.   Mr.  Hersbergen  stirred  Mr.  Flory's 
curiosity  when  he  seemed  to  advocate  nullification  of  the  right 


of  mechanic's  lien.   Mr.  Hersbergen  stated  he  felt  it  needs 
review  and  perhaps  belongs  in  the  statutes  rather  than  in  the 
constitution,  and  should  be  reworded.   As  it  is  phrased  now,  it 
does  not  really  protect  the  consumer  when  the  contractor  he 
dealt  with  has  subcontracted  work  and  the  subcontractor  is  the 
one  who  puts  the  mechanics  lien  on  the  consumer.   The  last  part 
of  his  speech  points  out  items  not  now  in  the  constitution  that 
his  organization  feels  should  be  considered  as  possible  pro- 
visions in  the  new  constitution.   The  Governor's  Office  of 
Consumer  Protection  advocates  something  similar  to  the  Montana 
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State  Constitution  to  guarantee  consumer  representation  on  all 
boards  and  commissions.   One  other  point  which  he  feels  concerns 
the  committee  is  the  garnishment  of  wages,  as  the  way  it  now 
reads  can  tend  to  put  families  on  welfare  after  being  deprived 
of  their  earnings.   A  copy  of  his  speech  is  attached  hereto 
and  made  a  part  of  these  minutes. 

The  next  speaker  was  Mr.  William  H.  Forman,  President  of 
the  Louisiana  Consumer's  League.   He  stated  they  receive  500- 
600  consumer  complaints  a  week,  some  legitimate,  some  frivolous. 
The  league  does  not  believe  a  constitutionally  provided  agency 
is  needed.   He  advocated  broad  statements  such  as  the  executive 
branch  having  the  authority  to  provide  consumer  protection  with 
meaningful  representation  on  a  regulatory  board . He  left  with  the 
committee  a  copy  of  a  letter  he  had  written  to  a  delegate  out- 
lining the  league's  views,  with  a  copy  of  an  investigation  done 
by  the  league  attached.   These  are  attached  hereto  and  made  a 
part  of  the  minutes. 

The  next  speaker  to  appear  was  Mr.  Glen  Ducote,  a  member 
of  the  advisory  board  of  the  Baton  Rouge  Consumer  Protection 
Center.   The  center  feels  we  need  a  brief,  simple  constitution. 
They  make  four  basic  suggestions: 

1.   A  model  consumer  provision  could  read:   "The  legislature 
shall  provide  for  an  office  of  consumer  counsel  which  shall  have 
the  duty  to  represent  consumer  interests  in  hearings  before  the 
Public  Service  Commission  or  any  other  successor  agency.   The 
legislature  shall  provide  for  the  funding  of  this  office  of 
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consumer  counsel  by  a  special  tax  on  the  net  income  or  gross 
revenues  of  regulated  companies." 

2.  Numerous  state  boards  and  agencies,  such  as  insurance, 
cosmetologists,  etc.,  should  have  fifty-one  percent  of  their 
members  representing  the  consumers. 

3.  There  should  be  no  statement,  and  certainly  no 
prohibition,  on  class  actions  in  the  constitution. 

4.  The  center  asked  for  favorable  consideration  of  a 
clause  guaranteeing  equal  protection  in  the  market  place  in 
the  constitution  regardless  of  race,  sex,  or  ethnic  origin. 

When  it  was  pointed  out  that  many  state  boards  were  formed 
to  protect  the  consumer  from  unlicensed  technicians,  etc.,  Mr. 
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Ducote  replied  a  central  agency  for  licensing  could  be  utilized 
with  qualified  members  for  each  profession. 

It       After  much  discussion  the  chairman  directed  the  staff  to 
obtain  additional  information  on  the  Montana  provision  and 
learn  if  other  taxes  are  placed  on  the  utilities  in  Montana. 
Also,  the  subcommittee  is  interested  in  what  other  state 
constitutions  include  in  the  matter  of  consumer  protection. 
Mr.  Flory  advised  that  the  other  side  of  the  consumer 
protection  question  has  made  it  known  that  they  wish  to  be 
heard,  such  as  the  Retailers'  Association,  the  lending  in- 
stitutions, and  small  loan  industry.   The  chairman  agreed  to 
hear  from  these  groups  and  any  other  groups  that  may  have  been 

I   overlooked.   Mr.  Grier  suggested  that  the  April  11,  1973 

meeting  be  set  aside  for  further  hearings,  and  that  April  12, 
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1973  be  used  for  discussion  by  the  members  of  the  subcommittee. 
Mr.  Flory  stated  that  at  least  the  morning  of  the  eleventh  be 
used  for  hearings  and  this  was  agreeable  to  all  members. 

There  being  no  further  business,  the  meeting  adjourned 
at  4:30  p.m. 


Anthony  M.  Rachal',  Chairman 
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MEMBERS  OF  THE  COMMITTEE  ON  EDUCATION  AND  WELFARE,  ETC. 

I  nm  H.  Ashton  ThOTras,  M.D.,  Sncretary-Troasiircr  of  the  Louisiana 
Stcte  McjitTl  Society.   We  arc  arateful  for  the  opportunity  of  beina 
nble  to  nT.ke  a  brief  statement  in  behalf  of  health  caro.   Wc  are 
aatisfir'd  with  the  present  system  of  law  pertaining  to  health,  and 
wc  offer  rio  proposals  that  could  be  considered  those  of  a  "special 
intcres c "  group , 

Health  care  is  not  solely  medical  care.   Medical  care  is  part  of  a 
coop'.-rat  ivc  effort  between  phyr^icxans,  nurses,  hospital  administrators 
techno lofj is cs ,  chemists,  physicists  and  others .   Health  caro  is  not 
merely  curing  the  sick,  but  preventing  sickness  and  the  utilization  cf 
rehabilitative  processes. 

You  people  have  a  most  complex  assignment  and  I  trust  your  priire 
interest  will  be  in  giving  us  a  Constitution  that  applies  state- 
wide and  th.at  home  rule  problems  be  omitted.   M'jdicine  will  not 
insult  your  intelligence  by  making  "special  interest"  proposals 
to  your  co:mttee  but  would  rather  offer  our  resources  for  research 
and  manpower  in  helping  you  to  surmount  any  barriers  you  r^iy  encounter 

We  are  confident  that  you  are  a  learned  and  dedicated  group  and  thnt 
you  will  propose  a  basic  Constitution  that  is  not  too  binding  on 
the  Ijcgislature. 

Again,  our  sincere  thanks  for  the  privilege  of  meeting  with  you. 

IN  MY  OPINION  THE  STATE  CONSTITUTION  SHOULD  CONTAIN  ONLY 
BROAD  OBJECTIVES  COMMITTING  STATE  GOVERNMENT  TO  PROVIDE  THE 
NECESSARY  HUMAN  SERVICES  TO  MAINTAIN  AND  ENHANCE  THE  WELFARE 
AND  HEALTH  OF  ALL  ITS  CITIZENS,  IRRESPECTIVE  OF  AGE,  SEX,  RACE. 
OR  ETHNIC  ORIGIN.   THE  ACTUAL  STRUCTURE  OF  THESE  SERVICES 
SHOULD  BE  DETERMINED  BY  LEGISLATIVE  STATUTES  RATHER  THAN  BE 
ESTABLISHED  IN  THE  CONSTITUTION  IN  ORDER  THAT  THE  STRUCTURE 


Mrs,  Hilda  Bricn 

Delccate,   Louiciiana  Ccmstitutional  Convention 

Box  81,   Durla^c  Route 

Eouma,  Louisiana     70260 

Dear  Mrs.  Brien: 

It  vas  a  pleasure  to  have  act  you  on  February  20th  in  Eaton  Rou^c. 
Also,  I  am  looking  rorv/ard  to  assisting  you  in  the  preparation  of  a 
new  constitution  for  our  State* 

Althou^^h  our  meeting  -..-as  called  for  the  purpose  of  discussing  consu-ner 
protection  constitutional  proposals,   it  is  obvious  that  our  being  con- 
cerned only  \.ith  consuner  interests  is  too  limited.     Thus,   ny  rcco-.-ncnd- 
ations  include  other  issues.     Accordin^^ly,   those  reccTjnendations  are 
listed  below  after  the  appropriate  Convention  substantive  ccmnittce. 

!•     Bill  of  Rights  —  historic  liberties  contained  in  the  Federal 
Bill  of  Rights   such  as  the  prohibition  against  the  infliction  oi   cruel 
or  unusual  puni:,/jnen-«s  should  be  listed.     Also  discriinination  against 
any  person  due  to  race,    color,    creed,   religion,    sex,   or  national  orijin 
should  be  expressly  prohibited. 

2.  Executive  —  this  sovermental  branch  should  have  the  responsi- 
bilities of  providing  consunier  protection  for  our  citizens  and  preserving 
the  State's  natural  environnent  and  heritage* 

3.  Legislative  —  the  power  of  this  branch  of  govcnment  to  pass 
laws  on  consuncr  and  enviro.-uncntal  protection,  urba.-i  reaevelop-.ent,    and 
historic  preservation  should  be  specifically  stated.     Article  I  of  the 
United  States  Constitution  lists  such  powers  for  the  Congress. 

4*     Judiciary  —  no  recorxiendation. 

5.  Local  GoveraT.ont  -^  or  an  agency  for  a  city  or  a  region  should  . 
have  the  responsibilities  for  urban  redevelopment,   consuraer  protection, 
and  historic  preservation* 

6.  Revenue  and  Taxation  —  fairness  in  local  assessments  on  real 
property.     Discrimination  against   sone  real  property  ov.ners  by  unequal 
taxation  should  be  prohibited.     In  other  v.-oras,    the  cane  tax  rate   should 
be  charged  for  real  estate  of  siiailar  value  in  a  city. 

7.  Education  and  V.'elfarc  —  as  mentioned,    state  and  local  govern- 
ment should  have  the  responsibilities  for  urba.-i  redevelop.- en t  ana  conju.«er 
protection.     The  latter  should  include  infonnation,   meoiation,   ana  law 
enforcement  progra:ns. 
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8*     Environment  and  Natural  Resources  —  recognising  the  interdepend- 
ence of  the  urban  cnvironnient  and  the  rural  environment,   the  State  should 
have  the  responsibility  for  preserving  Louisiana's  natural  environments- 

As  mentioned,   the  above  reccnnendations  involve  the  broad  public  interest 
of  which  consuaer  protection  is  an  inportant  part.     Also,   the  Louisiana 
Consumers'   League  is  an  organisation  for  our  State  ana  its  consumer  citizens. 
In  my  opinion,  Louisiana's  unique  character  is  a  result  of  three  factors: 

1.  The  quality  of  life  in  \i\ix  cities. 

2.  CXir  agricultural  and  natural  environment* 
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3»  Our  heritage. 

In  short,  vathout  these,  Loiiisiana  v;ould  not  be  the  State  it  is.  Thus, 
the  interdependence  of  urban  redevelopnent,  historic  preservation,  and 
consuiaer  and  environmental  protection  ciust  not  be  forgotten. 

The  above  reconLTiendations  are  also  general  in  nature.     It  is  oiir  hope 
that  the  neu  Constitution  contains  only  such  general  principles,    and  that 
the  detailed  provisions  of  the  present  Constitution  becoae  part  of  our 
statutory  law. 

please  send  me  the  schedule  of  comnittee  hearings  when  it  is  available. 

With  best  regards,  I  am 

Sincerely  yours, 


Willian  H.  For::ian,   Jr.  t/ 

President,  Louisiana  Consumers' 
League 


VHF/jrf 

cc;  Roberta  Kadden 
Charles  'W.  Tapp 
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Sunrmary  of  Testimony  of  Ronald  L.  Hcrsbergen,  Associate 
Professor  of  Law,  LSU,  delivered  March  29,  1973  on  behalf 
of  Mr.  Charles  Tapp ,  Director,  Governor ' s 
Office  of  Consumer  Protection 

I.   INTRODUCTION 

Within  the  spirit  and  context  of  a  condensed,  short-form  re-structured 
Constitution  for  the  State  of  Louisiana,  there  are  but  a  few  provisions  in  the 
present  Constitution  which  from  the  consumer  viewpoint  are  of  such  a  nature 
that  they  necessarily  belong  in  a  condensed  constitution.   Rather,  the  majority 
of  provisions   thought  to  be  beneficial  to  consumers  are  perhaps  more  appro- 
priately a  matter  for  the  Legislature.   There  are,  however,  various  provisions 
now  a  part  of  the  Constitution  which,  in  the  view  of  the  Consumer  Protection 
Office,  definitely  ought  not  to  be  in  the  new  Constitution,  or  at  least  ought 
to  be  re-written.   Further,  there  are  provisions  to  be  herein  suggested  for 
inclusion  in  the  new  Constitution,  which  are  not  new  found  in  the  present 
Constitution,   Finally,  there  are  provisions  herein  to  be  suggested  which 
would  be  germane  to  the  drafting  process  should  the  goal  of  a  short-form 
Constitution  fail  to  be  realized. 

In  each  case,  the  suggestion  made  herein  is  based  in  part  on  consumer 
complaints  received  by  the  Office  of  Consumer  Protection,  in  part  on  knowledge 
of  consumer  complaints  received  by  other  consumer  agencies,  federal,  state, 
and  local,  in  part  on  consumer  complaints  evidenced  by  legal  action  across 
the  United  States,  and  in  part  on  what  the  Office  of  Consuner  Protection  views 
as  a  disparity  between  the  protection  afforded  consumers  under  the  present 
Constitution  and  that  which  it  rightfully  ought  to  be  in  the  proposed  constitution. 


II.   PROVISIONS  IN  TllE  PRESENT  CONSTITUTION  WHICH  DIRECTLY  OR  INDIRECTLY 
AFFECT  CONSUMERS  IN  LOUISIANA. 
A.   Retain  in  new  constitution 


1.  Art.  1,  S  6,  guaranteeing  an  open  system  of  justice 

2.  Art.  3,  §  36,  stating  the  public  policy  of  Louisiana  to 

be  in  favor  of  arbitration  as  a  means  of  resolving  disputes, 
and  directing  the  Legislature  to  implement  said  policy  by 
appropriate  legislative  enactments. 

This  ought  to  be  stressed;  it  is  speedy,  economic, 
as  fair  as  the  present  judicial  framework,  would  aid  the 
alleviation  of  crowed  dockets. 

3.  Art.  11 ,  S  1,  providing  for  the  homestead  exemption.   If 
anything,  this  should  be  strengthened. 

4.  The  so-called  "bill  of  rightd-free  speech,  press,  assembly, 
application  to  government  for  redress. 

These  provisions,  found  for  the  most  part  in  Article  1 
of  the  present  Constitution,  will  of  course  be  in  the  new 
Constitution,  but  they  should  be  considered  from  the  stand- 
point of  consumer  protest  against  unfair  prices ,  practices 
and  actions. 

B.   Retain  only  in  re-written  form;  preferably  relegate  to  Legislature 

1.  Art.  U,    S  7,  regarding  minlraum  wage. 

2.  Art.  19,  §  14,  prohibiting  restraints  of  trade. 

3.  Art.  3,  S  44,  and  Art.  5,  S  12,  regarding  food  and  drugs. 

4.  If  any  of  these  items  stay  in  the  Constitution,  they  ought 
to  be  scrutinized  with  a  view  to  strengthening  them  from  the 
consumer  protection  standpoint.   With  respect  to  Art.  3,  5  44, 


and  Art.  6,  §  12,  reference  should  be  made  to  suggestions 
made  herein  below. 

III.  PROVISIONS  OF  T!IE  PRESENT  CONSTITUTION  miCH  OUGHT  TO  BE  RELEGATED 
TO  THE  LEGISLATURE  --  IF  NOT  ENTIRELY  DONE  AUAY  WITH  --  BUT  WHICH, 
WHETHER  RELEGATED  OR  RETAINED,  OUGHT  IN  ANY  EVENT  TO  BE  RE-WRITTEN 
FROM  THE  CONSUMER  PROTECTION  VIEOTOINT. 

1.  Art.  7.  S  44,  pertaining  to  confession  of  judgment. 

2.  Art.  7,  §  48,  pertaining  to  justice  of  the  Peace  courts. 

3.  Art.  11,  S  2,  pertaining  to  mechanics'  liens, 

4.  Art.  11 ,  S3,   pertaining  to  waiver  of  homestead  exemption. 

5.  Art ■  6 .  §  7 ,  pertaining  to  the  public  service  commission. 

6.  Discussion:   irrespective  of  the  present  majority  view  of  the 
Louisiana  Supreme  Court,  and  of  the  Supreme  Court  of  the  United 
States,  confession  of  judgment  clauses  ought  to  be  subjected  to 
the  closest  scrutiny,  preferably  the  the  Legislature,  but  against 
a  background  of  principles  of  federal  constitutional  law  and  of 
the  guarantee  of  Article  I,  §  6  of  the  present  Constitution 

of  Louisiana  regarding  open  courts.   In  general,  the  Office  of 
Consumer  Protection  regards  such  clauses  negatively  unless 
safeguards  --  both  substantive  and  procedural  --  are  provided 
for  the  protection  of  the  consumer. 

In  general,  the  position  of  the  Office  of  Consumer  Protection 
with  respect  to  quasi- judicial  systems  such  as  ju'sti.ce  of  t''e 
peace  courts ,  mayor 's  courts  and  ttie  like,  presided  over  by  persons 
not  necessarily  trained  in  the  law,  is  that  such  systems  ought  to 
be  abolished,  in  that  courts  are  not  truly  fair  administrators  of 
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Justice,  and  as  such  are  not  truly  "open"  within  the  purvicu 
of  Art ■  1 ,  S  6  of  the  present  Constitution. 

With  respect  to  mechanics '  1 iens,  and  al 1  other  liens 
or  proceedings  by  which  property  of  the  consumer  may  be 
summarily  impounded,  possessory  interests  denied,  or  subjected 
to  charges  without  a  prior  opportunity  for  the  consumer  to  be 
heard,  it  is  the  view  of  the  Office  of  Consumer  Protection 
that  such  liens  or  proceedings  not  only  do  not  belong  in  the 
Louisiana  Constitution,  but  are  in  fact  constitutionally 
Infirm  under  federal  constitutional  principles. 

The  homestead  exemption,  in  the  view  of  the  Office  of 
Consumer  Protection,  ought  to  be  subject  to  waiver  only  in  the 
very  narrowest  of  circumstances.   Such  circumstances  might, 
for  example,  include  waiver  in  relation  to  mortgage  interests 
necessary  to  finance  initial  acquisition,  remodeling,  additions , 
or  as  security  for  indebtedness  relating  to  the  health,  education 
and  welfare  of  the  consumer  and  the  consumer's  family.   To  this 
extent,  such  protection  could  be  written  into  whatever  future 
version  of  Sections  I  and  3  of  Article  11  of  the  present  con- 
stitution, discussed  above,  at  11(A)(3). 

Present  Art.  6,  §  7,  in  the  view  of  the  Office  of  Consumer 
Protection,  should,  in  the  absence  of  adoption  of  certain 
suggested  new  provisions  set  forth  below,  be  re-written  so 
as  to  assure  that  the  views  of  Louisiana  consur-.ers  will  be 
heard. 

5 

IV.   PROVISIONS  NOT  NOW  FOUND  IN  THE  LOUISIANA  CONSTITUTION  WHICH  ARE 
SUGGESTED  FOR  INCLUSION  IN  THE  NEW  CONSTITUTION. 

1.  A  provision  directing  the  Legislature  to  implement  the  contemplated 
future  version  of  Article  1,  §  6  by,  or  alternatively   directing 
the  Legislature  as  a  separate  matter,  to  establish 

a.  Additional  judicial  seats  at  the  district  court  level; 

b.  A  separate  structure  of  courts  of  appeal  to  handle 
criminal  appeals  exclusively.   This  is  particularly 
relevant  to  habeas  corpus  proceedings. 

c.  A  separate  original  jurisdiction  court  system  to  handle 
exclusively  all  litigation  arising  out  of  consumer 
tranactions .   This  court  could  be  an  alternative 

to  a)  and  b) ,  or  in  addition  thereto. 

d.  The  above  suggestions  relate  to  the  quality  of  justice 
for  the  consumer,  including  speedy,  efficient  imple- 
mentation     of  judicial  remedies,  and  the  "open" 
court  system.   Related  thereto  is  the  abolition  of 
Justice  of  the  peace  and  other  quasi- judicial  bodies. 

2.  A  provision  directing  the  Legislature  to  enact  laws  insuring  that 
the  door  of  justice  will  not  be  closed  to  those  who  cannot  afford 
to  pursue  their  remedies  and/or  those  having  small  claims,  as  by: 

a.   Enacting  laws  which  encourage  the  consumer's  cause  to 
be  taken  up  by  lawyers,  by  providing  for  court-nwarded 
attorneys'  fees  inposable  upon  the  losing  party,  in  the 
court's  discretion. 


b.   Enacting  laws  which  encourage  Che  consumer  to  represent 
himself  in  small  claims  matters,  by  relaxing  rules  of 
evidence,  reducing  filing  fees,  dispensing  with  focmalistic 
pleadings  and  motions. 


c.  Permitting  consumers  to  sue  as  a  representative  of  a 
class  of  persons  similarly  situated,  consistent  with 
the  Federal  Rules  of  Civil  Procedure. 

3.  A  provision  to  guarantee  meaningful  consumer  representation  on 
all  state  commissions,  boards,  agencies,  licensing  authorities 
which  are  empowered  to  promulgate  rules  and  regulations,  grant 
licenses,  set  prices  which  directly  or  indirectly  affect  Louisiana 
consumers,  including  public  service  commission;  bodies  regulating 
and/or  licensing  consumer  products  such  as  milk;  contractors; 
pharmacies. 

4.  As  a  possible  alternative  to  3,  a  provision  to  require  the  Legislature 
to  provide  for  and  fund  an  office  of  consumer  counsel  which  shall 
have  the  express  duty  of  representing  consumer  interests  in  hearing 
before  such  boards,  commissions  or  agencies  as  public  service  com- 
mission. 

Financed,  perhaps,  by  a  tax  on  companies  so  regulated. 
Montana  has  this  -  Act.  XIH,  §  2. 

5.  A  provision  directing  the  Legislature  to  enact  laws  to  guarantee 
the  fundamental  dignity  of  men  and  women  as  functioning  heads  of 
households  by: 

a.   prohibiting  the  garnishment  of  waf;es  and  of  funds  the 
source  of  which  is  wages,  pursuant  to  judgments  arising 
out  of  consumer  transactions;   provided,  however,  that 
the  Legislature  shall  prescribe  the  circ-TTistancc:  under 
which  consensual  withholding  of  wages  for  the  pa>-inent  of 
debts  may  be  permitted; 


b.   prohibiting  the  acquisition  of  liens,  or  mortage  interests 
on,  and  attendant  attachment  by  legal  process  of,  property 
which  is  necessary  and  proper  for  the  basic  well  being  of 
Louisiana  citizens  generally;  provided ,  however,  that  the 
Legislature  be  directed  to 

(1)  prescribe  the  categories  of  property  so  protected; 

(2)  exempt  from  such  provisions  first  lien  or  mortgage 
interests  necessary  for  the  initial  acquisition  of 
such  property; 

(3)  provide  for  waiver  of  such  right  in  emergency 
circumstances,  defining  such  term; 

6.  A  provision  directing  the  Legislature  to  enact  laws  to 
guarantee  the  fundamental  right  of  minor  children  to  the 
basic  necessities  of  life  --  to  be  clothed,  fed,  educated  — 
by  prohibiting  any  abridgment  of  such  right  by  any  legal 
process  or  creditor's  remedy  of  any  sort. 

7.  A  provision  directing  the  Legislature  to  enact  laws  to 
guarantee  the  right  of  individual  citizens  of  Louisiana 
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to  be  sued  with  regard  to  a  consumer  transaction  only  in 
their  parish  of  residence.   Such  a  provision  could  be 
waived  only  by  voluntary  appearance  elsewhere. 
8.   A  provision  directing  the  Legislature  to  enact  laws  to 
guarantee  the  right  of  individual  citizens  to  bring  suit 
against  parties  in  natters  arising  out  of  consumer  transactions 
in  any  parish  in  which  such  parties  reside,  are  found,  have 
an  office  or  agent,  or  in  which  parish  such  party  is  "doing 
business"  as  that  term  may  be  defined. 

Suggestions  8  and  9  relate  to  prevention  of  "procedural"  or  "venue-related" 

oppression. 


9.   A  provision  stating  that  it  is  the  public  policy  of  Louisiana 

that  its  courts  shall  not  enforce  or  otherwise  aid  the  enforcement 
of  any  laws  or  agreements  between  parties  which  are  themselves 
unconscionable  or  which  in  their  appliotion  have  an  unsconcionable 
result  or  effect  on  one  or  more  of  the  parties  concerned. 


MOON  LANDR1EU 
MAYOR 


City  of  New  Orleans 

OFFICE   OF   THE    MAYOR 


March    28,     1973 


The    Honorable    Anthony    Rachal ,    Chairman 

State    of    Loui  siana 

Constitutional    Convention    of    197  3 

P.O.     Box    44473 

Baton    Rouge,    Loui  siana       70804 

Dear    Mr .     Fachal : 

Thank    you  for    inviting    me    to    express    uiy    views    on    the    content 
of    the    New    Constitution    as    it    relates    to    consumer    matters . 

X    recommend    that    you    consider    the    following    on    the    consumer 
interest . 

1 .  That    the    Consti  tution    be    a    short    basic    document . 

2 .  That    there    should    not    be    included    in    the    Cons  ti tution    any 
provisions    protecti ve    of    special    interest    groups    as    opposed 
to    the    general    public    interest    and    that    where    such    public 
definition    requires    definition    that    it    be    specified    that    the 
interests    of    larger    numbers    be    protected    over    the    interests 
of    small    groups    and    the    interests    of    future    generations    be 
duly    taken    into    account . 

3 .  That  any  Constitutional  provisions  relating  to  boards 
Commissions ,  and  Advisory  Commi ttees  should  require  broad 
representation    including    Consumer    and    Public    representation. 


Office  of  Consumer  Affairs  /Nell  Weakley.  Director  /  Room  8E06.  City  Hall  /New  Orleans, 
La.  70112/529  4311     Ext.  441 
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5.  That    no    conflicts    in    lines    of    authority    responsibility,    or 
funding    be    built    into    the    Constitution    through    the    creation    of 
special    admini  stra tive    authorities    funded    by,    but    not    controlled 
by,     local     governments . 

6.  That  the  charge  to  provide  for  publ ic    education    included    a 
charge    to    provide    for    life    oriented    (including    consumer)    educatio.. 
as    well    as    Career    oriented    and    College    oriented    education. 

Sincerel y 


Nell    Weekley,    Director 
Office    of    Consumer    Affairs 
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March    28,    1973 
Mr.    Rachal 


4 ,       That    any    Constitutional    provisions    relating    to    Chartering 
local    governments    specify    elective    offices    only    to    allow    local 
governments    maximum    latitude    in    organizing    service    departments 
to    meet  citizen  and    consumer    needs    within    their    own    jurisdictions . 


MINUTES 

Subcoiranittee  on  Public  Welfare  of  the 

Conunittee  on  Education  and  Welfare  of  the 

Constitutional  Convention,  1973 

Held,  pursuant  to  a  notice  mailed  by  the 

Secretary  of  the  Convention  March  29,  1973 

Louisiana  Teachers'  Association  Building 

1755  Nicholson  Drive,  Baton  Rouge,  Louisiana 

April  5,  1973,  9:00  a.m. 

Presiding:   Anthony  M.  Rachal,  Chairman 

Present:  Absent: 

Mr .  Flory  Mr .  Armentor 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Lennox 

Miss  Wisham 

The  meeting  was  called  to  order  at  9:00  a.m.  and  a  quorum 
was  noted  by  the  chairman.   He  announced  that  Mr.  Armentor  had 
informed  him  he  would  be  unable  to  attend.   The  reading  and 
approving  of  the  minutes  was  dispensed  with  until  later  in  the 
day  so  that  all  members  could  peruse  them. 

There  being  no  new  business,  the  first  speaker,  Mr.  John 
Stewart,  Associated  General  Contractors,  addressed  the  group. 
His  organization  is  concerned  with  the  practice  of  some  govern- 
mental departments  using  public  labor  rather  than   contracting 
through  private  enterprise.   Their  organization  is  against  any 
provisions  being  placed  in  the  constitution  that  would  be 
detrimental  to  the  construction  industry.   Two  provisions  that 
should  be  retained,  according  to  Mr.  Stewart's  organization,  are 
the  ten-year  exemption  for  industry  and  the  two-thirds  required 

vote  to  levy  additional  taxes. 

In  the  question  and  answer  portion,  Mr.  Landry  inquired  if 
Mr.  Stewart  had  researched  how  much  the  ten-year  tax  exemption  has 
helped  Louisiana.   Mr.  Hernandez  stated  he  would  like  to  pose  the 
question  as  to  how  the  ten-year  tax  exemption  has  increased  the 
tax  intake  of  the  State  of  Louisiana.   Mr.  Flory  pointed  out  that 
there  is  another  side  to  the  ten-year  exemption  as  it  puts  an 
additional  mandate  on  a  community  to  provide  schools  and  services 
for  the  people  working  in  the  industry,  and  often,   these  people 
are  from  out-of-state,  rather  than  Louisiana. 

The  next  speaker  of  the  morning  was  Mr.  Harold  Forbes,  Dir- 
ector, Civil  Service  Commission.   He  feels  that  Louisiana  Civil 
Service  System  has  built  a  true  career  service,  and  has  proven  to 
be  a  stabilizing  and  steady  influence.   Mr.  Forbes  stated  that 
the  question  is  not  whether  Louisiana  needs  a  civil  service  system, 
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but  whether  or  not  it  should  be  locked  into  the  constitution  or 
left  to  the  legislature.   He  feels  the  majority  of  the  people  want 
it  locked  into  the  cons-titution.   Extensive  guide  lines   must  be 
in  the  constitution.   He  pointed  out  that  our  present  civil  service 
provision, in  the  constitution,  does  not  prevent  discrimination 
based  on  race  or  sex;  however,  this  has  been  corrected  by  the 
Civil  Service  Commission  using  the  powers  vested  in  it  by  the 
legislature.   Mr.  Forbes  discussed  the  pros  and  cons  of  including 
or  excluding  civil  service  from  the  constitution.   These  remarks, 
as  well  as  proposals  to  the  subcommittee,  are  attached  hereto 
and  made  a  part  of  these  minutes.   Mr.  Forbes  stated  that 
according  to  the  National  Civil  Service  League,  Louisiana's 
system  is  the  best  in  the  country.   Several  points  were  advanced 
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in  the  discussion  period:   "burden-of-proof "  which  now  lies  on  the 
employee;  lack  of  flexibility  in  operational  policies;  responsiveness 
of  the  Civil  Service  Commission  to  the  wishes  of  the  people;  and 
tests  and  application.   Mr.  Forbes  stated  that  to  change  the  pay 
rates  or  grant  a  raise  the  commission  has  to  have  the  approval  of 
the  governor  and  the  legislature,  and  he  prefers  to  leave  it  this 
way  rather  than  give  the  legislature  the  right  of  review.   It  was 
pointed  out  that  the  commission  processes  110,000  applications  to 
fill  10,000  appointments.   There  are  around  115  to  120  people  who 
administer  the  civil  service  program  in  Louisiana.   There  are  pres- 
ently 49,000  classified  state  employees.   The  commission  maintains 
a  listing  of  the  unclassified  personnel  for  the  Division  of  Ad- 
ministration and  this  list  is  published  every  quarter  for  the 
division. 

The  next  speaker  was  Mr.  Harry  A.  Johnson,  Jr.,  president, 
Louisiana  Civil  Service  Commission.   He  stated  he  was  in  substan- 
I   tial  agreement  with  Mr.  Forbes'  statements.   He  believes  that  the 
civil  service  should  be  constitutionally  protected.   When  asked 
if  he  would  approve  representation  of  employees  on  the  commission, 
Mr.  Johnson  said  it  should  be  avoided  as  the  commission  should  re- 
main unbiased  and  an  independent  group.   Too  many  different 
categories  of  workers  might  demand  separate  representation.   In 
answer  to  other  queries  Mr.  Johnson  said  preservation  of  the  prin- 
ciples of  handling  the  nominations  for  commissioners  by  the  presidents 
of  private  institutions  will  remove  the  commission  as  far  from 
politics  as  possible.   We  would  be  better  off  if  we  confined  our- 
selves to  the  nominations  coming  from  heads  of  private  institutions 
that  are  not  furnished  with  state  moneys  and  we  now  have  four  of 
the  five  presently  in  that  category. 
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The  commission  is  separate  from  the  Department  of  Civil  Service 
and  has  no  staff  or  employees.   The  commission  has  the  authority  to 
appoint  the  director  of  the  Department  of  Civil  Service  and  is  the 
supervisor  of  the  Department  of  Civil  Service,  but  has  no  power  over 
the  day-to-day  operations.   Mr.  Johnson  feels  that  commission  members 
should  be  allowed  to  succeed  themselves  because  their  competency 
increases  in  the  second  term.   The  budget  of  the  commission  for  its 


members  is  set  at  $3000  a  year.  Each  commissioner  receives  twenty- 
five  dollars  per  diem  and  actual  expenses.  A  copy  of  Mr.  Johnson's 
statement  is  attached  hereto  and  made  a  part  of  these  minutes. 

Following  Mr.  Johnson,  Mr.  Wilson  Callender,  executive  vice 
president  of  the  Louisiana  Civil  Service  League,  along  with  his 
colleague,  Mr.  Daniel  Sullivan,  presented  their  organization's 
views.   A  copy  of  their  statements  is  attached  hereto  and  made  a 
part  of  these  minutes.   The  league  consists  of  1400  members,  with 
fifty  to  sixty  percent  from  New  Orleans,  of  mostly  professional, 
independent-thinking  people,  none  of  whom  can  be  a  civil  service 
employee.   Its  function  is  to  watch  the  civil  service  system  and 
help  its  administrators  operate  it  without  prejudice.   As  to  the 
question  of  a  possible  uniform  system  for  all  employees,  Mr. 
Callender  feels  that  everyone  should  be  in  the  merit  system  as  this 
would  give  us  the  best  employee  for  the  salary  paid.   Operational 
procedures  would  vary,  but  all  could  belong  to  the  same  civil 
service  system,  under  their  own  charter. 

After  a  luncheon  break,  Mr.  John  C.  Runyon,  state  examiner. 
Municipal  Fire  and  Police  Civil  Service  presented  his  views.   These 
are  attached  hereto  and  made  a  part  of  these  minutes.   Mr.  Runyon 
stated  in  the  discussion  that  followed  his  presentation  that  he 
suggests:   lowering  of  the  population  minimum  to  7000  as  a  prereq- 
uisite for  establishing  a  civil  service  system;  adding  to  Article 
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XIV,  Section  15.1  the  word  "or"  so  it  reads  "all  fire  and/or  police 
departments";  and  that  an  official  census,  rather  than  the  national 
decennial  census,  be  used  to  admit  municipalities  that  have 
obtained  a  minimum  population  of  7000. 

Mr.  Henry  Le  Bert,  director,  Louisiana  Public  Employees  Council 
No.  17,  AFL-CIO,  was  the  next  to  present  his  organization's  feelings. 
His  remarks  will  be  sent  later.   He  suggests  that  the  following 
should  be  placed  in  the  constitution: 

1.  election  of  one  or  more  commissioners  from  the  employees 
and  by  the  employees; 

2.  burden  of  proof  removed  from  the  employee  and  placed  on  employer; 

3.  legislature  and  governor  should  be  authorized  to  grant 
pay  raises  at  any  time; 

4.  legislature  and  governor  should  have  authority  to  grant 
cost-of-living  increases; 

5.  qualifying  examinations  become  more  job-related. 

He  stated  that  his  organization  represents  about  21,000  employees  and 
is  affiliated  with  the  AFL-CIO. 

Following  Mr.  Le  Bert,  Mr.  Clarence  Perez,  president.  New  Orleans 
Firefighters  Association  made  the  following  points: 

1.  Employees  are  tired  of  the  Civil  Service  Commission  telling 
them  what  to  do  without  allowing  them  representation  on  the 
commission. 

2.  The  "rule  of  three"  does  not  stand  up  if  a  department  head 
wants  a  certain  person  for  a  position. 

3.  It  is  too  convenient  for  the  system  to  avoid  holding  tests 
when  men  at  lower  paying  positions  could  be  upgraded. 

Mr.  Perez  stated  the  system  as  it  exists  today  is  not  the  best  for 

the  employees,  but  might  be  good  for  the  administrators.   A  copy  of 

the  views  of  Mr.  Perez's  organization  is  attached  hereto  and  made 

a  part  of  these  minutes. 

Mr.  William  Konrad,  director.  New  Orleans  Civil  Service 
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Commission  was  next  to  address  the  subcommittee.   He  made  it  clear 
that  he  was  expressing  personal  views  and  experiences  from  his 
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organization  with  full  concurrence  of  the  city  Civil  Service 
Commission.   He  feels  that  Mr.  Perez's  statements  are  very  sweeping 
and  not  all  factual.   He  pointed  out  that  over  the  years  people 
in  the  system  have  been  consulted  before  pay  raises,  etc.,  are 
decided  upon.   Public  hearings  are  held  before  any  rules  or  pay 
plans  go  into  effect.   He  believes  that  it  is  essential  to  guarantee 
a  merit  system  for  both  the  state  and  city  civil  service  systems. 
He  stated  that  the  existing  provision  of  twenty-four  pages  could  be 
cut  down  to  three  and  one-half  pages.   He  presented  his  views  and 
proposals  to  the  subcommittee  members  and  a  copy  is  attached  here- 
to and  made  a  part  of  these  minutes.   He  pointed  out  that  his 
projet  is  patterned  on  that  existing  in  New  Orleans  and  could  be 
adaptable  statewide. 

Mr.  Roy  Stewart,  director,  Jefferson  Parish  Civil  Service  pre- 
sented a  proposal  prepared  by  himself  and  Mr.  Charles  P.  Roth,  Jr., 
a  longtime  civil  service  employee.   They  are  in  accord  with  the  views 
previously  presented  by  the  civil  service  representatives.   How- 
ever, they  do  not  think  that  the  statements  of  the  forementioned  go 
far  enough.   Mr.  Stewart  and  Mr.  Roth  feel  the  concept  of  a  uniform 
merit  system  of  employment  should  be  extended  throughout  the  state 
to  all  political  subdivisions.   He  stated  that  at  least  one-half 
of  the  government  employees  in  the  State  of  Louisiana  are  not  covered 
by  any  form  of  merit  systems.   He  and  Mr.  Roth  had  certain  basic 
criteria  for  constitutional  provisions  which  are  attached  hereto 
and  made  a  part  of  these  minutes.   He  added  that  in  Jefferson 
Parish  the  burden  of  proof  for  dismissal  is  on  the  employer. 

Next  to  appear  was  Wellborn  Jack.,  delegate,  Constitutional 
Convention,  1973.   He  stated  that  he  is  not  directly  connected 
with  any  group  represented  by  the  others  speaking.   In  1940  he 


was  the  co-author  of  the  Fire  and  Police  Civil  Service  Act.   He  is 
in  favor  of  the  New  Orleans  Fire  and  Police  joining  the  rest  of  the 
state-  and, in  favor  of  lowering  the  minimum  population  eligible 
for  civil  service  to  7000.   He  concurs  with  Mr.  Hugh  Ward's 
statements, which  were  presented  later,  and  has  signed  his  name 
to  the  statement . 

Mr.  Earl  Marcelle,  Jr.  director  of  classified  personnel  from 
Southern  University , presented  his  views.   He  will  submit  a  written 
statement  next  week.   He  would  like  to  see  a  brief,  concise  consti- 
tution and  retain  civil  service  statements  to  the  degree  that  the 
state  provide  such  and  afford  protection  to  the  employees.   As  to 
the  commission,  he  recommends  expanding  the  membership  to  seven 
by  adding  and  allowing  black  public  and  black  private  institutions 
the  right  to  nominate  candidates;  or,  as  an  alternative,  there 
would  be  a  commission  appointed  by  the  governor,  but  responsible 
to  someone.   At  present  the  commission  is  too  independent  and  is 
unresponsive  to  the  needs  of  the  community.   It  seems  unreasonable 
to  Mr.  Marcelle  that  five  members  can  sit  down  and  make  rules  to 
govern  50,000  employees  who  have  no  voice  in  the  matter.   He  is 


unhappy  with  the  "rule  of  three*  in  hiring  and  would  suggest  using 
the  "pass-fail"  system.   He  pointed  out  that  prior  to  1968  he  was 
sent  two  lists  from  the  Civil  Service  Commission  designated  white 
and  black.   That  has  now  been  changed.   Mr.  Rachal  inquired  if  the 
commission  was  accountable  to  the  governor.   Mr.  Marcelle  stated 
they  only  anwer  to  the  governor  when  a  pay  change  is  involved; 
but  not  when  rule  changes  are  involved. 

Mr.  L.  F.  Peters,  legislative  representative  of  Professional 
Fire  Fighters  Association  of  Louisiana  addressed  the  group  and  a 
copy  of  his  speech  is  attached  hereto  and  made  a  part  of  these 
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minutes.   He  turned  the  remainder  of  his  presentation  over  to 
Mr.  Hugh  Ward,  attorney  for  the  organization.   His  presentation  is 
attached  hereto  and  made  a  part  of  these  minutes.   He  represents 
twenty-six  local  unions  which  include  2500  firemen  who  work  in  all 
municipalities  and  parishes,  including  New  Orleans.   He  pointed 
out  that  fire  insurance  rates  are  based  on  the  quality  of  the 
service  of  the  firemen.   The  system  proposed  by  the  Professional 
Firefighters  Association  of  Louisiana  would  benefit  all  residents 
of  Louisiana  by  providing  better  qualified  firefighters,  thus 
lowering  the  fire  insurance  rates.   As  a  group,  the  association 
can  support  or  oppose  such  things  as  millage  elections.   However, 
they  cannot  support  any  person  for  a  political,  office. 

The  last  speaker  of  the  day  was  Mr.  John  Bradley,  personnel 
director,  Board  of  Commissioners,  Port  of  New  Orleans7   and 
chairman  of  the  Louisiana  State  Personnel  Council.   His  organiza- 
tion's views  are  attached  hereto  and  made  a  part  of  these  minutes. 

The  president  of  the  Patrolmen's  Association  of  New  Orleans, 
Mr.  Irvin  Magri,  arrived  after  Mr.  Bradley  had  finished.   Since 
the  hour  was  late,  the  committee  begged  Mr.  Magri 's  understanding 
and  requested  that  he  return  on  the  morning  of  April  12,  1973  to 
present  his  organization's  views.   Mr.  Magri  agreed  to  return  at 
that  time. 

The  subcommittee  turned  to  unfinished  business.   The  minutes 
of  the  March  28,  and  March  29,  1973  meetings  were  studied  and  Mr. 
Grier  asked  that  the  word  "feels"  be  changed  to  "suggested"  on  page 
three,  fourth  line  from  the  bottom  of  the  March  29,  1973  minutes. 
With  this  change,  Mr.  Lennox  moved  that  the  March  29,  197  3  minutes 
be  approved  and  the  motion  passed.   The  approval  of  the  minutes  of 


March  28,  1973  was  held  in  abeyance  until  the  tapes  can  be  reviewed 
to  ascertain  the  validity  of  a  statement  by  one  of  the  speakers 
on  that  day,  Mr.  McDowell;  and  the  spelling  of  the  word  "levy" 
be  corrected  to  read  "levee". 

The  next  meeting  will  be  on  April  11,  1973  in  the  Senate 
lounge  at  10:00  a.m.,  and  again,  April  12,  1973  at  9:00  a.m.  in 
the  East  Baton  Rouge  Parish  School  Board  Office,  Board  Room,  with 
a  Committee  of  the  Whole  meeting  scheduled   for  1:00  p.m.  that  same 
day.   There  being  no  further  business,  the  meeting  adjourned. 


Anthony  Rachal,  Chairman 
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City  of  New  Orleans 

DEPARTMENT  OF  CITY  CIVIL' SERVICE 

ROOU   rwO]      CITY  M«LL 

HOORLtAMS,  LA   lOIII 

5»-4)ll  EXT.  461 


April  4,  1973 


Mr.  Anthony  Rachal,  Jr. 

Chairman  of  the  Sub-Conmittee  on  Public  Welfare 

of  the  Louisiana  Constitutional  Convention 

State  Capital 

Ba ton  Rouge ,  Lou i s iana 

Dear  Mr.  Rachal: 

In    the   proposed   revision  of   the   Constitution,    I   believe    it   is 
essential    to  guarantee   a  mirit   system  of    public  personnel   ad- 
ministration ,    not   only    for    the    state,    but    also    for    the   cities. 
The    constitutional   provision   as    it  presently  exists  provides    for 
a    state    civ.-l    service   system  and  a  city   civil    service    system 
(the    latter   actually   applicable   only    to  New  Orleans)    and   covers 
some    twenty-four    (2-1)    pages.      This,    I    believe,    can   be    cut   down 
considerably.      With    that    in  mind,    I    am   suggesting    a   proposal 
along    the   lines    in   the   attachment,    which   comes    to  only    three    and 
a   half    pages.      This   proposal,    being   patterned   after    the    existing 
provision,    is   written   so   that    it  would    affect   only    the  City   of 
New  Orleans,    but    it   could  be   easily   altered    to  cover   other  cities 
and   even  other  political    subdivisions. 

This  proposal  retains  the  substantive  nature  of  the  existing  law, 
but  omits  much  of  the  detail  and  reserves  this  to  the  rule  making 
power  of   the  Commission. 

I    believe    that    the   existing  method  of    selecting   Civil    Service 
Commissioners    has   worked  extremely  well    and   should   be    retained. 
In    this   area,    however,    I    have    suggested   an    expansion   of    the    list 
of    universities    from  which    recommendations    for   Commissioners 
would  come. 

The  Commission    is   given   broader    rule  making  power    in  order    to 
make    the    system  administratively    effective    and,    at    the    same    time, 
be  more    responsive    to    local   conditions   and   situations.      Virtually 
all    aspects   of    personnel   management  must  necessarily    be    left    to 
the  discretion   of    those   Commissioners    to  whom   these    responsibili- 
ties  are   entrusted. 


"All  Equal  Oppo/UunlUf  EmptoyeA" 


Mr.    Anthony    Rachal ,    Jr. 
April    A,    1973 
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It  is  essential,    also,   that   if  the  classified  employees  are  to 
serve    the    public   uniformly   and  effectively    they   be   protected    and 
insulated    from  political    influence  and  pressures.      Consequently, 
the  provisions   prohibiting   political   activities    are    retained. 

I  will   not    take   up   the  Committee's    time  with   a  more   detailed 
presentation   of    the   constitutional   provision    being   proposed.       I 
simply  want    to  point  out   briefly    that    it   also  provides    for   a 
definition   of    the    classified    and   unclassified   services   but   pro- 
vides  that   additonal    exceptions    to    the    classified    service  may    be 
made    and    revoked  by    rules   adopted  by   the   Commission.       It    is 
believed   that    this   provision   overcomes   certain  objections   as 
to  the   rigidity  of    the  unclassified   service   and  allows    for   easy 
assimilation   of   new  programs. 

The  right  of  appeal    by   an  employee    is  preserved   to  prevent 
arbitrary   or   capricious   disciplinary   action   by    appointing   au- 
thorities. 

A  minor  change  provides    for   an    increase    in    the   honorarium   from 
525.00    to   550.00    for  members   of   a   Commission. 


Respectfully    submitted, 


B.  The  classified  City  Civil  Service   shall   include  all 
officers    and   employees    in    the   City   Civil   Service    except 

(1)    officers  elected  by   the  people  and  persons   appointed   to 
fill    vacancies    in   elective   offices,     (2)    heads   of   principal 
departments   appointed  by   the  mayor  or  other  governing  body 
of  any   city,     (3)    city   attorneys,    (4)    members  of  city  boards 
and  commissions,     (5)    one   principal   assistant  or  deputy,    one 
attorney   and   one   person   holding   a   confidential    position    to 
any   officer,    board   or   commission   mentioned    in    1,    2,    and    4, 
except    the   City   Civil    Service    Department,     (6)    officers    and 
employees   of    the   Office   of    the   Mayor   and   City   Attorneys, 
(7)    commissioners    of   elections    and  watchers,    custodians    and 
deputy    custodians    of    voting   machines,     (8)    all   persons    employed 
and  deputies   selected  by   sheriffs,    clerks  of  court   and   courts 
of    record   except    those   presently    in    the    classified   service. 
Additional  exceptions  may  be  made   and   revoked  by   rules 
adopted   by    the   Commission.       (Source:      Section    15,    Article 
XIV;     (G) . 

C.  There   is   hereby  created  and  established   in   the  city 
government   of    each    city   having   a   population   exceeding 
300,000,    a    Department   of    City   Civil    Service,    the   administra- 
tive head  of  which  shall  be  the   Director  of  Personnel   to  be 
appointed    as    hereinafter   provided.       {Source:       Section    15 , 
Article   XIV;     (B) . 

D.  There   is  hereby  created  and  established  a  City  Civil 
Service   Commission    for   each    city    having    a   population    ex- 
ceeding   300,000,    to  be    composed   of    three    citizens   who   are 
qualified   voters   of    the   city    in   which   they    serve.      One   member 
of    the   Commission    shall   be    appointed   by    the    governing   body 

of    the    city.      The   other    two   members   of    the   Commission    shall 
be   appointed   as    follows: 
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The  president  of  the  six  oldest  colleges  or  universi- 
ties located  in  or  nearest  to  the  city  concerned  shall  each 
nominate  one  person,  and  two  members  of  the  Commission  shall 
be  appointed  by  the  governing  body  of  the  city  from  the 
panel  of  six  persons.   One  of  the  commissioners  first  ap- 
pointed shall  serve  for  two  years,  one  for  four  years,  and 
one  for  six  years.   The  respective  terms  of  the  first 
appointees  shall  be  designated  by  the  governing  body  of  the 
city.   Vacancies  snail  be  filled  in  the  same  manner  as  the 
original  appointments.   Each  succeeding  appointee  shall 
serve  for  six  years.   Provided  that  appointment  to  fill  a 
vacancy  for  an  unexpired  term  shall  be  only  for  the  unex- 
pired term.   Each  commissioner  shall  serve  until  his  succes- 
sor has  been  appointed,  and  members  of  the  existing  Commis- 
sion shall  continue  to  serve  until  the  first  commissioners 
are  appointed  pursuant  to  this  section.   No  member  of  the 
Commission  shall  be  removed  except  for  cause  after  being 
given  a  copy  of  the  charges  against  him  and  an  opportunity 
to  be  heard  publicly  on  such  charges  by  his  appointing 
authority.   Members  of  the  Commission  shall  each  be  paid 
fifty  dollars  {550. 00)  for  each  day  devoted  to  the  work  of 
the  Commission  but  not  more  than  two  thousand  dollars 
($2,000.00)  in  any  year.   They  shall  also  be  entitl-^d  to 
reimbursement  for  actual  expenses.   {Source:   Section  15, 
Article  XIV;  (D)  &  (E)  &  (K) . 

E.  The  Commission  shall  appoint  a  Director  of  Personnel, 
with  or  without  competitive  examination,  who  shall  be  in  the 
classified  service.   The  Director  shall  appoint  such  person- 
nel and  staff  and  have  such  powers  and  perform  such  duties 
as  are  authorized  and  delegated  to  him  by  the  Commission. 

F.  Permanent  appointments  and  promotions  in  the  classified 
City  Civil  Service  shall  be  made  only  after  certification  by 
the  Department  of  Civil  Service  under  a  general  system  based 
upon  merit,  efficiency,  and  fitness  as  ascertained  by  exami- 
nations which,  so  far  as  practical,  shall  be  competitive, 
and  employees  and  officers  in  the  classified  service  shall 
be  employed  from  those  eligible  under  such  certification. 
The  Commission  shall  adopt  rules  for  the  method  of  certifica- 
tion of  persons  eligible  for  appointment  and  promotion  and 
shall  provide  for  appointments  defined  as  emergency  and 
temporary  appointjuents  where  certification  is  not  required. 
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Attachment 


VreK:pb 

cc:   All  Sub-Committee  Members 


CITY  CIVIL  SERVICE  PROPOSED 
CONSTITUTIONAL  PROVISION 


G.   No  person  having  gained  permanent  Civil  Service  status 
in  the  classified  City  Civil  Service  shall  be  subjected  to 
disciplinary  action  except  for  cause;  nor  shall  any  classi- 
fied employee  be  discriminated  against  by  reason  of  his 
political  or  religious  beliefs,  sex,  or  race.   Any  classi- 
fied employee  so  discriminated  against  or  subjected  to  such 
disciplinary  action  shall  have  the  right  of  appeal  to  the 
City  Civil  Service  Commission. 

The  burden  of  proof  on  appeal,  as  to  the  facts,  shall 
be  on  the  employee.   (Source:   Section  15,  Article  XIV; 
(A) (1) (2). 


A.    City  Service  or  Civil  Service  of  the  city  means  all 
officials  and  positions  of  trust  or  employment  in  the  employ 
of  the  city  or  any  department,  independent  agency  or  other 
agency ,  board ,  or  commission.   (Source :   Section  15 ,  Article 
XIV;  (A) {3). 


H.    The  Commission  is  vested  with  broad  and  general  rule- 
making powers,  including  subpoena  powers,  for  the  administra- 
tion and  regulation  of  the  classified  City  Civil  Service 
including,  but  not  limited  to,  regulation  of  employment, 
promotion,  demotion,  suspension,  reduction  in  pay,  removal. 
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certification,  qualifications  and  all  other  personnel  aatters 
and  transactions,  the  adoption  of  a  uniform  pay  and  classi- 
fication plan,  eniploynent  conditions,  coaoensation  and  dis- 
bursements to  employees,  and  generally  to  carry  out  ana 
effectuate  the  objectives  and  purposes  of  the  merit  systera 
of  Civil  Service  as  herein  established. 

I.    No  neiaber  of  the  City  Civil  Service  Corrjnission  and  no 
officer  or  employee  in  the  classified  ser\'ice  shall  partici- 
pate or  engage  in  political  activity  or  be  a  candidate  for 
nomination  for  election  to  public  office  or  be  a  menber  of 
any  national,  state  or  local  cocstittee  of  a  political  party 
or  faction  nor  sake  or  solicit  contributions  for  any  politi- 
cal party,  faction  or  candidate  nor  taXe  active  part  in  the 
managenient  of  the  affairs  of  a  political  party,  faction  or 
candidate  or  any  political  can^taign  except  to  exercise  his 
right  as  a  citizen  to  express  his  opinion  privately,  to 
ser\*e  as  a  coiKiissioner  or  as  an  official  watcher  at  the 
polls  and  to  cast  his  vote  as  he  desires.   No  person  shall 
solicit  contributions  for  political  purposes  front  any  classi- 
fied employee  or  official  nor  use  or  attempt  to  use  his  posi- 
tion in  the  City  Civil  Service  to  punish  or  coerce  the 
political  action  of  such  person. 

J.   The  Coanission  is  authorized  to  r.ake  investigations 
into  violations  of  the  provisions  of  this  section  and  the 
rules  or  laws  adopted  pursuant  hereto. 
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K.    The  rules  adopted  pursuant  hereto  shall  have  the  effect 
of  law.   The  Cosraission  may  impose  penalties  for  their 
violation  in  the  form  of  doiaotion  in,  or  suspension  or 
discharge  from,  position  with  attendant  loss  of  pay. 
(Source:   Section  15,  Article  XIV;  (I) (O) (4) . 

L.    Any  person  who  wilfully  violates  any  provision  of  this 
section  or  of  the  laws  adopted  by  the  legislature  pursuant 
hereto  shall  be  guilty  of  a  raisdeceanor  and  shall  upon 
conviction,  be  punished  by  a  fine  of  not  nore  than  $500.00, 
or  by  iiiprisoncient  for  not  niore  than  six  (6)  months,  or 
both^   (Source:   Section  15,  Article  XIV;  (P)  (3) . 

M.    Upon  the  effective  date  of  this  amendment,  all  officers 
and  employees  of  the  city  who  have  Civil  Service  status  in 
the  classified  service  of  the  city  shall  retain  said  status 
in  the  position,  class,  and  rank  that  they  have  on  such  date 
and  shall  thereafter  be  subject  to  and  governed  by  the  pro- 
visions of  this  aisondment  and  the  rules  and  regulations 
adopted  under  the  authority  h<5reof. 

March  23.  1973 


yUNICIPAL  COVERmiENT  EUPLOYEES  CIVIL  SERVICE 

l,\FAV[rrTE.    L0II&L4V4    TOMI 

PBOKSi.    *.  C.  3U    ra£-<B3I 


To: 


DUtETTOR  OK  PFRSONNEL 
ASST.  DIRtCTOR  OF  PFRSONNEL 

K»r  80>*£TTE 

PEBSaNNEL  OFFKEK 


April  4,    1973 


BOARD 

AL»E«T  IJiT:OUi3.  *,„ 
CRKEIST  JCJixmAkS 
rATBtCK  U  COLO«a 
PAUL  J.  VA51  MOBX 


Mr.  Anthor.y  Rachal,    chainan 
Sub-Co^Bittee  on  Public  Ueltare 
Conscicuciooal  Convention  of    1973 
Stace  Capicol  Building 
Batoo  Rouge,  Loulsiaoa     706O4 

Dear  Mr.    Rachal: 

An  azkexpected  conflict  ia  schedule  will  prevenc  sy  appearance  befcre 
your  Coaauctee  ac  3:45  p.n.  Thursday,  April  5. 

I  vould  appreciate  your  placing  on  record,  cbe  fact  chac  Z   endorse 
the  stacenenc  of  Mr.  Roy  Scewart.  Director  of  Jefferson  Parish 
Civil  Ser^'ice  scheduled  for  3:15  p. a.  April  5. 

TtMok  you  for  your  actenticn  zo   this  aaccer. 

Yours  truly. 


KJC:dp 

cc:  Mr.  Roy  SCevart 


WEKCTtAHDUM 


The  Subcoaaittee  on  Public  '..'elfare  of  the  Louisiana 
Constitutional  Convention  of  j.973. 


Froaa:   Roy  Stewart  and  Charles  P.  Roth,  Jr. 


It  is  the  right  of  every  citizen  in  the  state  to  receive  efficient. 
Impartial,  non-partisan  governiaent  service;  and  it  is  the  right 

of  every  citizen  to  cocapete  for  public  enployaent  opportunity  on 
the  basis  of  personal  nerit,  without  regard  to  racial,  religious, 
political,  color,  national  origin,  sex,  or  other  considerations 
not  directly  and  validly  related  to  the  services  to  be  perforaed. 
Since  these  are  basic  rights  of  all  citizens,  it  seeas  obvious  to 
us  that  these  basic  rights  should  be  guaranteed  in  the  basic  law 
of  the  State The  Constitution, 

Present  constitutional  provisions,  and  soae  local  charter  pro- 
visions, provide  excellent  aerit  systeas  of  eaplo>-aent  for  son:e 
jurisdictions  and  Sf^e  citizens  of  the  State.  The  great  weakness 
lies  in  the  fact  that  there  are  all  too  many  jurisdictions  with 
no  oerit  systeas  of  eaployaent  whatever.   Certainly  it  is  true 
that  the  existing  aerit  systeas  are  not  perfect  and  can  oe  ia- 

proved but  the  word  "iaproved"  should  not  be  construed  to  aean 

"weakened"  or  "fragaented".   Cn  the  contrary,  the  basic  provisions 
of  the  best  present  systeas  should  be  coabined,  strengthened,  and 
broadened  to  apply  to  all  public  eaplo>'aent  at  all  levels  of 
government  throughout  the  State. 

Anyone  who  believes  that  iapartial  and  efficient  public  service 
can  be  rendered  (or  maintained  froa  one  regiae  to  another)  by 
eaployees  who  are  hired  on  an  unrestricted  political  basis  and/cr 
whose  tenure  is  dependent  on  the  outcoae  of  political  elections 
is  either  naive  or  foolish.  Ve  have  no  exact  figures,  but  we 
feel  safe  in  estiaatlng  that  at  least  half  of  the  governaent 
eaployees  in  Louisiana  are  not  covered  by  any  fora  of  aerit  systea 
of  eaployaent.   It  follows,  therefore,  that  at  least  half  of  the 
governaent  services  rendered  are  not  rendered  on  an  iapartial 
and  objective  basis.  Ve  believe  that  the  delegates  to  the  Consti- 
tutional Convention  should  recognize  this  and  take  advantage  of 
a  once-in-a-lif etiae  opportxinity  to  provide  aerit  systea  principles 
of  eaployaent  at  and  throughout  all  levels  of  governaent  ia  the 
State', 
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There  are  certain  basic  re<3uisites  for  a  aerit  systea  of  eaployaent  in  the 
public  service.   Before  we  atteap^  to  propose  a  specific  coastituticnal 
proTisicn  to  guarantee  such  a  systes,  we  believe  it  necessary  to  eiacme 
and  list  these  baszcs.   The  essentials,  we  believe,  are: 

1-   Policy  suparvision  by  iapartial,  non-pol-tical,  self-perpetuating, 
citiser.  staffed  boards  selected  and  organised  to  pro'ect  the  in- 


terests of  the  citisens  served, 
elected  employees  wco  render 


pro* 
the  interests  of  the  hired  or 
service; 


Administrative  supervision  and  direction  by  qualified  and  trained 
personr.sl  specialists  eaployed  by  and  responsible  to  the  citizen 
staffed  boards  for  the  adaiaistration  of  aerit  systeas  of  eoploy- 
aent  within  the  fraaswork  of  the  policies  and  rules  prescribed  by 
the  boards; 

Definition  of  the  positions  Mhich  aus"  be  placed  under  the  aerit 
systea  of  eaplcj-aer.t  and,  aore  specifically,  definition  and/cr 
limitation  on  the  nurber  and  types  of  positions  which  nay  be 
eieapt  froo  the  serit  syst^; 

Specific  laws  uniforaly  applicable  to  the  occupants  of  ana/or 
applicants  for  all  aerit  systen  positions  at  or  in  all  levels  of 
governaent  and  jurisdictions  throughout  the  State,  designed  to 
lialt  partisan  political  activity  and  participation  by  said  persons, 
clearly  and  solely  for  the  purpose  of  freeing  such  persons  of 
political  obligations  so  that  they  aight  objectively  render  iapar- 
tial governaent  services; 

Specific  and  unifcra  statewide  rules  and  procedures  guaranteeing 
to  all  aerit  systea  applicants  and  eaployees  the  right  to  public 
hearing  to  test  the  aerit  ana  reasonableness  of  actions  adverse 
to  their  eligibility  far  or  tenure  m  aerit  systea  eaployaent;  the 
hearing  rights,  powers,  and  corrective  auUiority  being  vested  in 
the  appropriate  cititen-staffed  aerit  systea  boards,  the  decisions 
of  which  are  final  and  binding  subject  only  to  appeal  to  the  courts 
on  questions  of  law; 

A  statewide  Public  Personnel  Council  coaposed  of  one  representative 
(either  t^e  board  chairman  or  the  chief  acainistrator  of  the  aerit 
systea)  fTca  each  aerit  systea  jurisdiction  of  eaployaent  in  the 
state;  said  Council  being  an  advisory  body  obliged  and  responsible 
to  study,  fcrsulate,  and  reccaaend  unifora  policies,  procedures, 
and  rules  governing  aerit  eaployaent  qualifying  procedures,  eli- 
gibility, and  certification,  residency  requireaents,  veteran  and 
other  preference  credits,  grievance  arbitration  (as  distinct  froa 
aatters  reserved  to  appeal  to  personnel  boards),  inter -agency 
transfer  of  personnel  with  retention  of  seniority  and  basic  bene- 
fits, and  other  aatters  not  significantly  dictated  by  local 

considerations the  purpose  beir.g  to  foster  uniforaity  of  practice 

and  procedure,  and  autual  understanding  throughout  the  stat.e;  and 
said  Council  beii^  further  ^powered  to  elect  its  own  officers^ 
organise  itself,  appoint  its  o«m  coaaittees,  hire  a  Secretary- 
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Kanager  and   such  other   staff  as  it  aight   deea  necessary,   and  to 
assess  its  aeaber-rcpresentatives,   t-hrough  their   agencies,    m 
accord  fcitn  an  eopicyee  per -capita  foraula  ir.  order   to  fund  the 
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budget  it  may  itself  adopt  as  necessary  to  properly  support  its 
operations. 

These  basics,  we  believe,  are  all  that  are  e^rential  in  the  Constitution  to 
guarantee  merit  system  employment  ana  its  benefits  to  all  citizen:,  of  the 
State.   Within  the  limitation:  of  these  ba^ic;,  we  believe  that  the  "home- 
rule"  concept  should  apply that  is,  that  each  indiviaual  jurisdiction 

should  be  free  to  develop  and  implement,  or  continue  in  existence,  a  de- 
tailed ^y^ttm  best  6uit?u  to  "j.ocdl"  pecuiiai  iti&s,  neea^,  anu  iiaaitions. 

With  the  exception  of  item  number  (6),  above  (our  proposal  to  establish  an 
advisory  Personnel  Council),  we  P?lieve  all  of  the  ba-ics  are  contaired 
in  the  present  Civil  Service  constitutional  provision.  Article  XIV,  Section 
15.   Essentially,  we  propose  that  the  present  Article  XTV,.  Section  15  be 
retained  in  substance,  but  with  the  elimination  of  detailed  provision?  rot 
essential  to  the  preservation  of  the  strong  merit  system  of  employment  for 
public  employees,   f.ore  inportantly  and  frore  :-pec  if  i  cal  2  y  .  we  prop<./--p_  that 
•,hc  constitutional  provig:cn;  be  mage  mangar-on^V  applirac2g  not  juji  to 
the  State  service  and  to  municipalities  of  250,000  popu.ation,  but  to  all 
Parishes  and  other  political  jubdivisions  ana  public  en'-ities  which  ierve 
populations  of  50.00J  or  Tore  ana/cr  wnicn  employ  150  or  more  persons  m 
full-time  classified  positions. 

Our  suggested  draft  version  of  a  constitutional  article  to  accomplish  these 
objectives,  follows: 


Public  Personnel  Administration 


c  system  of  public  personnel  administration  is  hereby 
all  apply  to  all  positions  financed  and/or  suppoi'ted  bv 
n  the  State  of  Louisiana  and  encompassed  within  the 

as  hereinafter  defined;  the  purpose  being  to  ensure  to 
practicable  a  uniform  merit  system  of  employment  withm 

in  order  to  provide  the  citizens  of  the  State,  at  all 
tial,  efficient  essential  services.   Uniform  merit  =ys- 
sonnel  administration,  conforming  to  all  of  the  require- 
ns  as  hereinafter  set  forth,  shall  be  instituted  m  and 

State  and  to  all  political  suodivisions  and/or  public 
which  serve  populations  in  excess  of  50,000  and/or  which 

persons  in  Classified  Service  positions  on  a  full-time 


Section  1.  A  basi 
established  and  sh 
public  funds  withi 
Classified  Service 
the  greatest  exten 
the  public  service 
levels,  with  impar 
terns  of  public  per 
ments  and  provisio: 
shall  apply  to  the 
entities  thereof 
employ  150  or  more 
oasis. 

Section  2.   In  each  public  jurisdiction  to  which  this  Article  is  applicable, 
there  shall  be  established  a  citizen-manned  board  of  supervisors  with  full 
authority  and  responsibility  for  the  implementation  and  administration  of 
a  merit  system  of  public  personnel  administration  as  herein  described  and 
required.   Each  such  board  shall  be  composed  of  not  less  than  three  13) 
nor  more  than  seven  (7)  members  each  of  whom  are  citizens  and  qualified 
electors  of  the  jurisdictions  served,  and  none  of  whom  are  candidates  for 
or  occupants  of  any  elective  office  or  any  paid  public  position.   The  mem- 


such  rules  of  procedure  for  the  conduct  of  its  affairs  as  it 
shall  see  fit;  and, 
(9)   to  perform  such  functions  and  asiump  =uch  -'.  rponsibilities  for 
personnel  administration  in  the  Urc.a.-s.f led  Service  as  may  be 
delegated  to  it  by  the  governing  ^cjy  of  the  appropriate  juris- 
diction. 

Section  4.   All  position?  within  the  State  of  Louifjiana  and/or  any  of  its 
subdivisions,  agencie:^,  and  political  divis-.on:  or  oublic  entities  shal^l  be 
and  are  hereby  categori7ed  .ind  »re  d'?ijr.a*.oc  '.2  te  i-.thin  one  of  two 
general  categories  of  service;  specifically,  Uncla>»ified  Service  ano/er 
Classified  Service, 

The  Unclassified  *5'"-virt>  shall  encompa::  the  following; 

1.  any  and  all  elective  public  offices,  ircluding  vacant  elective 
offices  filled  tetrporarilv  by  appDir'ment , 

2.  heads  of  principal  at^partmert  :  of  ^ovtr -Tent  appointed  by  the 
chief  ex(cuti-e  officer  and/or  governing  authority  of  ea:h 
public  jurisdiction  witrin  the  cor.'.ext  of  this  Article; 

3.  member?  of  boards,  co:nmi  s.=;ior  t,  and  similar  advisory  todisi, 
whether  compen-atea  or  not,  appoir^ed  '.o   cischarge  executive, 
administrati'-e,  qua.-i- iudicia. .  or  aav;=ory  function?,  except 
such  memberj  who  may  otherwi-e  and  aoditionally  occupy  po:-i- 
tions  withir  the  Cla'=5ified  Ser"'.ce; 

4.  the  teaching,  professional,  ara  chief  administrative  officers 
and  personnel  of  all  colleges.  ur.iverEities,  and  school;  iir.der 
the  authority  of  the  State  or  any  of  its  political  sub- 
divisions; 

5.  one  private  secretary  for  the  President  of  each  college  or 
university  under  the  jurifdiction  of  the  State  or  any  of  its 
political  subdivisions;  and  one  private  secretary,  one  attorney 
and  one  confidential  aide  to  any  elected  or  ^r^^ointed  official 
or  any  board  or  commission  as  enumerated  in  1,  2,  or  3 
above; 

6.  officers  and  err.ployees  of  the  State  Legislature  and  of  the 
Governor,  Lieutenant  Governor.  Attorney  General,  and  elected 
chief  executive  officers  of  parishes  and  incorporated  muni- 
cipalities; 

7.  district,  parish,  and  city  attorneys,  and  their  professional 
legal  assistants; 

8.  persons  and  organizations,  and  the  employees  thereof,  who 
are  retained  on  a  contractual  basis  for  a  specific  period  of 
time  to  perform  a  specific  service  which  can  not  reasonably 
or  economically  be  better  performed  by  employment  within  the 
Classified  3?rvice;  and, 

9.  officers  ina  enlisted  personnel  of  the  National  Guard  of  the 
State  who  are  not  otherwise  employed  m  positions  within  the 
Classified  Service. 

Any  or  all  of  the  foregoing  may  be  placed  within  the  Classified  Service 
of  any  particular  jurisdiction  by  action  of  the  governing  body  of  the  juris- 
diction. 

The  Classified  Service  shall  encompass  all  other  public  positions  not 
specifically  allocated  to  the  Unclassified  Service  herein  above. 
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bers  of  each  board  shall  be  appointed  by  the  chief  executive  officer  of  the 
Jurisdiction  served,  and  shall  serve  overlapping  terms  designed  to  minimize 
the  possibility  of  more  than  one  vacancy  occurring  in  any  one  year„   One 
or  more  members  of  a  board  may  be  appointed  by  the  chief  executive  officer 
without  regard  to  nomination  from  other  sources,  but  ur.der  no  conditions  may 
more  than  cne-third  (1/3)  of  the  members  be  so  appointed.   The  remaining 
members  of  a  board  composing  not  le;=^  than  two-thirds  l2/3)  of  the  board 
membership  shall  be  appointed  by  the  chief  executive  officer  from  nominees, 
not  more  than  three  (3)  in  number,  iolicited  and  received  ^'rora  the  Presidents 
of  Universities  located  in,  or  serving,  the  jurisdiction  involved.   Kembers 
of  such  boards  shall  be  removed  only  lor  cauie  ana  after  having  oeen  aliorded 
an  opportunity  for  public  hearing-   Vacancie:  m  board  membership  .-hall  be 
fillea  promptly  and  not  later  than  sixty  (60j  days  of  the  occurrence  of  the 
vacancy,  by  the  same  methoa  of  selection  applicable  to  the  member  fo  be 
replaced.   A  person  appoint ed  to  fill  an  unexpired  term  shall  serve  for  the 
duration  of  the  unexpired  term,  unless  removed  sooner  for  cauje.   Any  board 
may  be  identified  by  the  title  "Civil  Service  Commii-sion".  "Personnel  Board", 
or  such  other  title  as  may  be  selected  and  stipulated  by  applicable  law. 
Members  of  Personnel  Boards  may  be  compensated  for  their  services. 

Section  3.   Each  board  as  described  and  defined  in  Section  2,   above,  shall 
have  the  following  powers,  authorities,  and  duties 

(1)  to  select  and  appoint  a  Personnel  Director  who  shall  be  in  the 
Classified  Service  and  shall  be  responsible  solely  to  the  Board 
for  the  administration  of  the  merit  system  of  employment  withm 
the  jurisdiction  of  the  Board,  and  who  shall  be  the  appointing 
authority  for  the  Personnel  Department  with  authority  to  hire  and 
supervise  a  staff  of  assistants; 

(2)  to  delegate  to  the  Personnel  Dii'ector  such  of  its  powers  and 
authorities  as  it  may  deem  fit,  including  the  power  ana  authority 
ti^  administer  oaths,  and  act  as  a  hearing  examiner  for  the  B^ard; 

(3)  to  prepare,  adopt,  and  enforce  such  rules  as  it  deems  necessary 
and  appropriate  to  administer  the  merit  system  of  personnel 
administration  within  the  context  of  this  Article,  such  rules  to 
have  the  force  and  effect  of  law; 

(4)  to  adopt  a  plan  for  the  classification  of  positions,  and  j;uch 
amendments  thereto  as  may  be  necess-ary  from  time  to  time; 

(5)  to  recommend  a  pay  plan  for  classified  positions  and  to  enforce 
and  administer  the  plan  as  approved  by  the  governing  body  of  the 
jurisdiction; 

(6)  to  investigate  any  and  all  matters  pertinent  or  related  to 
personnel  administration  within  its  jurisdiction,  and  to  take  such 
action  as  it  deems  appropriate  to  correct  problems  which  it 
determines  or  discovers,  including  aisciplinary  action  against 
classified  employees  or  applicants  for  classified  positions  and 

to  file  legal  charges  against  persons  felt  to  hav*'  violated  the 
provisions  of  this  article  or  any  of  the  rules  adopted  under 
authority  hereof; 

(7)  to  receive  and  hear  employee  appeals  and,  in  connection  there- 
with, to  administer  oaths,  subpoena  witnesses  and/or  records, 
and  render  decisions  which  shall  be  binding  on  all  officials  of 
the  appropriate  jurisdiction  an-*  shall  be  final  as  to  fact, 
apptalable  only  on  question  of  law  to  the  appropriate  court  of 


appeals  of  the  State; 
(8)   to  elect  its  own  officers  as 
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see  fit,   and   to  establi-h 
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Section  5.  All  systems  of  Civil  Service  and/or  merit  employment  existing 
and  in  force  at  the  time  of  '.he  adoption  of  this  Article  may  continue  in- 
sofar as  not  in  conflict  herewith. 

Section  6.   All  official  meetings  and  all  hcarins  h-ld  by  or  under  the 
authority  of  any  personnel  board  as  defined  hr?rei  i  soall  ce  open  to  the 
public;  except  that  any  board  may  consider  ii:  private,  execjM'.':  session 
any  materials,  evidence,  information,  or  te  "  .mony  pertainin,;  to  the  ccntent 
and  results  of  employnr-nt  examinations  or  relative  to  inforiri^;  ion  ccTcerning 
the  medical  history,  character,  personality,  or  employment  bac!. ground  of 
employees  or  applicants  for  employment  which,  m  t.**e  opinior  oi  the  board, 
is  best  held  in  confidence. 

Section  7.   Qualifications  and  eligibility  for  employment  in  any  position 
in  the  Classified  Service  shall  be  determined  by  and  shall  be  solely  within 
the  authority  of  the  appropriate  personnel  board;  except  that,  any  and  all 
qualifications  and  qualifying  procedures  shall  be  merit  oriented  and  .'ob 
related  and  shall  not  in  any  way  discriminate  against  cr  in  favor  of  any 
applicant  by  reason  of  race,  national  origin,  color,  creed,  religion,  or 
politics. 

Section  8.  Each  appropriate  governing  body  and  fiscal  officer  shall  appro- 
priate and  allocate  annually  to  the  personnel  board  witnin  its  jurisdiction, 
funds  sufficient  to  enable  the  adequate  and  efficient  administraticn  of  the 
functions  and  duties  of  the  Board  and  its  staff,  provided  that  m  no  case 
shall  the  funds  so  appropriated  and  allocated  be,  m  total,  less  than  seven- 
tenths  (7/10)  of  one  percent  of  the  total  personal  services  budgeted  amount 
for  the  Classified  S3rvice  positions  in  the  jurisdiction. 

Section  9.   In  order  to  ensure  to  the  greatest  extent  possible  the  rendering 
of  impartial  and  objective  service  to  all  citizens  of  the  state,  to  provide 
for  continuity  of  employment  unaffected  by  results  of  political  election.^, 
and  to  free  public  employees  from  undesirable  partisan  political  prfs5ures 
and  influences,  participation  in  public  political  activity  by  persons  em- 
ployed m  or  considered  for  employment  in  any  Classified  Service  position 
is  hereby  restricted,  as  follows: 

1,  No  person  who  is  a  candidate  for  any  public  elective  office  shall, 
while  actively  pursuing  such  candidacy,  be  considered  for,  appointed 
to,  or  employed  in  any  Classified  Service  pos-tion; 

2,  No  person  who  is  elected  to  any  public  office  shall,  while  awaiting 
assumption  of  or  while  serving  in  such  office,  be  appointed  to  or 
employed  in  any  Classified  Service  position; 

3,  No  Classified  Service  employee  shall  be  granted  any  ''nrm  of  leave 
of  absence  with  or  without  pay  the  purpose  of  which  i.;  directlv  or 
indirectly  to  permit  the  employee  to  sc-ek  or  to  occupy  an  elective 
public  office  or  to  accept  interim  appointment  to  such  an  office; 

4,  No  Classified  Service  employee  shall  be  a  member  of  any  national, 
state,  or  local  committee  of  any  political  party,  or  a  member  or 
an  officer  of  any  factional  political  club  or  organization,  or  a 
candidate  for  nomination  or  election  to  any  public  office,  or  shall 
actively  take  part  in  any  campaign  for  the  nomination  or  election 
of  any  public  officer,  or  shall  take  part  m  the  management  or 
affairs  of  any  political  faction  or  party  or  organization; 

5,  No  Classified  Service  employee  shall  contribute  money,  materials, 
pioperty,  personal  services,  or  any  other  valuable  consideration  to 
or  on  behalf  of  any  candidate  for  public  office  or  or  behalf  of  any 
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partisan  political  cause  or  organization; 

6.  No  Classified  Service  employee  shall  display  or  permit  to  be  dis- 
played on  his  person  or  on  any  property  owred  by  him  in  whole  or 
in  part  any  signs,  posters,  emblems,  decals,  literature,  pictures, 
banners,  badges,  or  other  materials  or  par.- pr.ernalia  ir.teT^ded 
directly  or  indirectly  to  advocate,  espouse,  or  further  the  cause 
of  any  candidate  for  public  office  o.--  a-.y  political  cause  or 
endeavor; 

7.  No  Classified  Service  employee  shall  mak-;  any  public  speech  or 
public  star.ement,  verbal,  written  or  otherwise,  in  behalf  of  any 
candidate  for  public  office  or  any  political  factior,  party, 
organization,  cause,  or  endeavor; 

8.  No  person  shall  be  appointed  to.  promoted  to,  dismissed  from,  or 
disciplined  in  any  position  in  the  Classified  Service  or  in  any 
way  favored  or  discriminated  against  with  respect  to  Classified 
Service  employment  because  of  political  opinions,  affiliation?,  or 
considerations,  or  lack  of  same; 

9.  No  employee  in  a  Classified  Se-vice  position  shall,  directly  or 
indirectly,  pay  or  promise  to  pay  or  permit  to  be  deducted  from  his 
pay  any  assessment,  subscription,  or  contribution  to  further  the 
cause  of  any  candidate  for  office  or  for  any  political  purpose 
whatever,  and  no  Classified  Service  employee  shall  solicit  or  take 
part  in  soliciting  any  such  assessment,  subscription,  or  contribu- 
tion from  any  Classified  Service  employee  or  any  other  person  or 
source; 

10.  No  person  shall,  directly  or  indirectly,  give,  render,  pay,  offer, 
solicit,  or  accept  any  money,  service,  or  other  valuable  considera- 
tion for  or  on  account  of  any  appointment  to,  proposed  appointment 
to,  promotion  to,  proposed  promotion  to,  dismissal  from,  discipli- 
nary action  in,  or  any  advantage  in  a  position  in  the  Classified 
Service; 

11.  No  appointing  authority,  or  agent  or  deputy  thereof,  or  supervisor, 
or  other  public  official  shall,  directly  or  indirectly,  demote, 
suspend,  discharge,  or  otherwise  discipline  or  coerce  any  Classified 
Service  employee  for  the  purpose  of  influencing  his  vote,  support, 
or  other  activity  with  regard  to  any  political  cause,  election, 
candidate,  nominee,  or  endeavor  whatever^ 

Every  employee  in  Classified  Service  positions  shall  have  the  unre- 
stricted right  to  express  his  opinions  privately,  to  attend  political 
meetings  and  gatherings  as  a  spectator,  to  read  political  literature,  to 
listen  to  political  speeches  and  broadcasts,  to  serve  as  a  commissioner  or 
an  official  watcher  at  the  polls  in  any  election,  to  cast  hi^  vote  for  the 
candidate  or  issue  of  his  choosing,  and  to  register  to  vote  or  refrain 
therefrom  under  any  party  designation  or  lack  of  designation  as  he  may  choose. 

Any  Classified  Service  employee  who,  after  investigation  and  public 
hearing  by  any  appropriate  personnel  board,  is  found  to  have  violated  any 
provision  of  this  Section  shall  be  subjected  to  any  disciplinary  action 
ordered  by  the  Eoard  in  its  discretion,  up  to  and  including  dismissal  from 
the  Classified  Service  and  prohibition  against  future  Classified  Service 
employment  in  the  State. 

Section  10.   In  order  to  foster  uniformity  of  practices  and  procedure  and 
mutual  understanding  of  public  personnel  administration  in  and  among  all 

Page  8 

levels  of  government  in  the  State,  and  to  encourage  the  exchange  and  inter- 
change of  public  personnel  between  and  among  the  various  jurisdictions, 
there  is  hereby  established  a  Public  Personnel  Council,  the  membership  of 
which  shall  be  made  up  of  one  representative  {either  the  Board  chairman  or 
the  Personnel  Director)  from  each  Classified  Service  jurisdiction  in  the 
State.   The  Public  Personnel  Council  shall  be  an  advisory  body  obliged  and 
responsible  to  jtudy,  formulate,  and  recommend  uniform  policies,  procedures, 
and  rules  for  public  personnel  adnir.i  stration  ;n  the  State,  and,  upon  re- 
quest, to  consult  with  and  assist  individual  Jurisdictions  .':  the  develop- 
ment and  implementation  of  programs  and  procedures.   The  Publi'  Personnel 
Council  shall  have  the  right  to  organize  itself  as  it  sees  fit.  to  elect 
its  own  officers,  to  designate  its  own  committees  as  it  deems  appropriate. 
and  to  employ  a  Secretary-Manager  and  such  other  staff  as  it  deems  necessary 
and  feasible.   In  support  of  its  operations,  the  Council  shall  have  the 
authority  to  assess  the  various  Classified  Service  jurisdictions,  in  accord 
with  an  employee  per-capita  formula  devisea  and  approved  by  majority  vote 
of  the  Council  membership  at  large. 


Charles  P.  itoth,  Jr. 


March  30,  1973 
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MAY  IT  PLEASE  THE  SUBCOMMITTEE:      'y^/H/-<-x^/     V^  Cb 


The  purpose  of  this  summary  presented  to  this 
committee  is  to  outline  the  position  of  the  Professional 
Firefighters  Association  of  Louisiana,  AFL-CIO,  to  the 
effect  that  constitutional  status  for  fire  and  police 
civil  service  in  the  State  of  Louisiana  should  be 
maintained,  made  uniform  and  that  related  laws  should 
be  consolidated  therein: 

Fire  and  police  civil  service  in  the  State  of 
Louisiana,  generally  speaking,  is  now  comprised  of  the 
following: 

(1)  Louisiana  Constitution,  Article  14, 
Section  15.1  provides  for  fire  and 
police  civil  service  for  any 
municipality  which  operates  a 
regularly  paid  fire  and  police 
department  and  which  has  a  population 
of  not  less  than  13,000  nor  more 
than  250,000  persons.   This 
constitutional  provision  was  adopted 
in  1952. 

(2)  Louisiana  Revised   Statutes  33:2471 
through  33:2508  (taking  up  some  50 
pages  of  West's  Revised  Statutes) 
also  applies  to  municipalities  which 
operate  a  regularly  paid  fire  and 
police  department  and  which  have  a 
population  of  not  less  than  13,000 
nor  more  than  250,000  persons.  (This 
act  was  first  adopted  in  1944.) 

(3)  Louisiana  Revised  Statutes  33:2531 
through  33:2568  (taking  up  oomo  34 
pages  in  West's  Revised  Statutes) 
provides  for  a  system  of  fire  and 
police  civil  service  in  municipalities 
having  a  population  of  not  less  than 
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7,000  and  not  more  than  13,000 
persons  AND  for  all  parishes  and 
fire  protection  districts.  (This 
Act  was  adopted  in  1964) . 

(4)  Louisiana  Constitution  Article  14, 
Section  15,  is  the  general  state 
civil  service  law  applying  to 
state  employees,  and  municipalities 
having  a  population  of  over  250,000 
persons.   Obviously,  this  general 
state  civil  service  provision  would 
apply  to  the  fire  and  police  employees 
of  the  City  of  New  Orleans  only. 
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The  proposal  is  here  advanced  that  the  new  Louisiana 
Constitution  should  afford  civil  service  status  for 
all  firemen  and  policemen  in  one  provision.   This 
provision  should  be  patterned  after  the  present 
Louisiana  Constitution,  Article  14,  Section  15.1 
and  should  provide  a  system  for  civil  service  for  all 
municipalities  having  a  population  of  7,000  persons 
or  more  and  for  all  parishes  and  fire  protection 
districts.   Such  a  provision  would,  of  course,  include 
the  City  of  New  Orleans  and  would  provide  in  one  place 
for  a  uniform  system  of  civil  service  for  virtually 
all  fire  and  police  employees  In  the  State  of  Louisiana. 


The  first  question  which  might  be  raised  is 
why  should  the  Louisiana  Constitution  provide  for 
a  separate  civil  service  law  for  firemen  and 
policemen  only,  as  opposed  to  other  municipal  and 
parish  employees.   Briefly  stated,  the  reasons  are 
as  follows; 

(1)  Firemen  and  policemen  engage  in 
the  two  most  hazardous  occupations 
known  to  man.   These  employees 
protect  our  very  lives  and  property. 
Because  of  the  uniqueness  of 

their  duties,  they  need  separate 
and  different  classifications, 
expertise  in  administering  their 
system  of  civil  service,  and 
employment  plans  which  adequately 
set  up,  define  and  administer  their 
duties. 

(2)  Because  of  the  fact  that  firemen 
and  policemen  perform  a  unique 
service,  not  akin  to  other  municipal 
or  parish  employees,  a  uniform 
system  is  needed  with  one  central 
state  examining  office  (such  as  is 

now  provided  in  Louisiana  Constitution, 
Article  14,  Section  15.1),  which  office 
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is  skilled  in  testing  and  devising 
classification  plans  and  description 
of  duties  for  firemen  and  police- 
men. 

(3)  A  standardized  testing  and  qualifying 
system  all  over  the  state  will  assure 
the  highest  possible  standards  in 


public  safety.   Prospective  investors 
in  Louisiana  and  employers  seeking 
Louisiana  locations  for  their  plants 
and  industries  will  have  prior 
knowledge  that  fire  and  police 
protection  is  of  a  high  caliber 
and  largely  standardized  within 
the  state. 
(4)   All  citizens  of  the  state  will  benefit 
from  a  standardized  system  of  fire 
and  police  service.   Insurance  rates 
are  actually  set  based  upon  the 
qualities  of  fire  service  available 
in  a  given  community.   If  such 
services  are  standardized  and  maintained 
at  a  high  proficiency  level,  the 
reduced  insurance  rates  will  benefit 
all  our  people. 


The  next  question  which  might  be  advanced 
is  why  should  fire  and  police  civil  service  be 
placed  in  the  Constitution  at  all.   Briefly 
stated,  the  reasons  are  as  follows: 

(1)  An  introductory  remark  to  the 

subject  of  civil  service  found 

in  15  Am.Jur.  2d  at  page  464 

is  as  follows: 

"The  unlimited  authority  of  the 
chief  executive  in  public  office 
to  appoint  and  remove  subordinate 
officials,  which  prevailed  throughout 
this  country  during  the  first  century 
of  its  existence,  resulted  in  the 
general  adoption  of  the  'spoils 
system, '  under  which  public  office 
was  made  the  reward  for  political 
work,  with  the  resulting  evils  of 
inefficiency,  extravagance, 
interruption  of  public  business 
by  place  hunters,  corruption  of  the 
electoral  franchise,  and  political 
assessments. " 

Contitutional  protection  for  civil 

service  is  essential  in  the  State  of 

Louisiana. 

(2)  Should  constitutional  status  for 
civil  service  for  firemen  and  policemen 
not  be  maintained  by  this  Constitutional 
Convention,  such  status  would  be  left  to 
the  whim  of  the  legislature  to  provide 
for  by  general  laws,  which  they  nay  well 
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see  fit  to  change  during  each 
administration. Unless  a  man  or 
woman  who  is  seeking  civil  service 
employment  can  be  secure  in  his 
or  her  belief  that  the  system  will 
largely  remain  static,  you  simply 
cannot  attract  the  caliber  of  person 
which  the  citizens  of  Louisiana 
deserve  to  protect  life  and  property. 
(3)   A  number  of  municipalities  and  parishes 
in  the  State  of  Louisiana  now  have 
certain  degrees  of  "home  rule." 
Should  the  civil  service  status  for 
firemen  and  policemen  in  the  State  of 
Louisiana  be  relegated  to  the  general 
laws  as  adopted  and  as  may  be  changed 
from  time  to  time  by  the  legislature, 
then  it  is  entirely  possible  that 
certain  "home  rule"  provisions  in 
certain  municipalities  or  parishes 
might  well  override  such  provisions 
of  the  general  laws  and  the  state  would 
wind  up  with  a  disparity  in  standards 
of  qualifications  and  service  in  the 
areas  of  fire  and  police. 

-7- 

The  people  of  this  state  have  heretofore 

spoken  as  is  exemplified  by  the  provisions  of 

Louisiana  Constitution,  Article  14,  Section  15.1, 

as  to  their  desire  for  a  civil  service  system 

for  firemen  and  policemen.   Such  provisions  are 

now  in  effect  but  do  badly  need  to  be  consolidated 

and  placed  in  one  particular  section  of  the 

Constitution.   It  is  submitted  that  the  proposal 

made  herein  and  as  advanced  at  the  beginning 

of  this  report  is  the  proper  answer  to  this 

problem  and  would  well  serve  all  citizens  of 

the  State  of  Louisiana. 

Respectfully  submitted, 

PETERS  &  HARD 
518  JOHNSON  BUILDING 
SHREVEPORT,  LOUISIANA  71101 
ATTORNEYS  FOR  PROFESSIONAL 
FIREFIGHTERS  ASSOCIATION  OF 
LOUISIANA,  AFL-CIO 


/       .   HUGH  T.  WARD  '^  \ 


Fiiii-  AND  rnLicr:  civii.  srhv i ci: 


To:      Public   Welfare   Subcommittee    of 
the  Committoc   on  Education  and 
WcUorc 
Louisiana   Constitutional   Convention 

Submitted   by:      L.    F.   Peters 

Lcgislai  ive   licpresentat  ive 
Professional   Fire  Fighters  Association 
of   Loiii  s  i  ana 

Many  years   ago  Louisiana    statesmen,    realizinq   iliat  mtiniripnl 
firemen   and    policcmr^n  iverc  entiaricd    in   professions   directly  connected 
Willi    llic    public    safely  and    ivhicli   wlien   properly  performed    placed    tlie 
lives    of    tliesc  employees    in  con<;lant    jeopardy,    felt    that    a    person    so 
employed,    ivillinri    to    take   extreme    risks    for   his    felloi\-m3n.    should 
not  have   to  worry  about    the   security  of  his   position  provided   ho 
performed   his  work   satisfactorily. 

The  Municipal   Fire    and   Police  Civil    Service   Law  uas   pnartr.J    to 
provide    for  equitable  enlistment    standards,    fair   and    impartial   Kril- 
ten  examinations,    proper  promotions   ihrouf])!   seniority,    perfomance 
and  examination,    and   reasonable  disciplinary  procedures. 

The   law  was  voted   into  the  State  Constitution   in  a  general 
election   in   1952   to  offer  additional   security  from  any  sudden   rhnnrjcs. 

Civil  Service  has  worked    very  well   throughout    the  20  years    it 
has   been    in   the   constitution.      It   has   helped   all   cities   throntjliout 
the   Slate    to   organize,    administrate-,    train,    and   discipline    their  Fire 
and   Police  departments,    creating    a    hiqli    level    of  enual    enplommt 
practice,    protecting    the   public    interest   and    instilling   public   con- 
fidence. 

It  has   removed   oppressive   political    influence    in  appointments, 
transfers   and   promotions.      It   has  excluded   all   political   activities 
for  persons   covered   thereunder.     Anv  political   activity   is  mandatory 
cause   for   removal   from   the   respective  service. 

It   should   be   understood   that   the  Civil   Service  Law  was  dcsiqned 
and   has   been   so  administered   to   secure   an  employee's   position   only 
during   qnod    tenure    of    service. 

Adequate  provisions   are    incorporated   to  effectively  discipline 
employees,    including   their  removal   for  reasonable  cause. 
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Administcred   on  a  city   level   by  a   board   of   five  members,    one 
chosen  by  the  governing   body   on    its   own  nominal  ion.    two  appointed 
by   the  governing   body  from  a   list   of   four   submitted  by   the  executive 
head    of    an    institution    of    higher  education   and    one   elected    from 
each    of    tlie    respective   ilcparlments .    it  gives    fair    representation    to 
llic  city  and    the  cmplovees,    insuring   ilie  protection   of    the   public 
interest,    llie   appointing  authorities    interest   and    the  employee's 
interest . 

The    plan    is    now  being    followed    in   cities    throtinliont    this    state. 
Employees    of    these   professions    are    treated   enually  under  ecual    law. 
tlius   creating    a    high   degree    of  morale  wh  ich    is    leodinri    to    true    pro- 
fessionalism.     Louisiana    citizens    have    thereby   reaped   many   safety 
rewards   from  the  better   trained,    disciplined   and  enthusiastic  Kire 
Fighters   and  Police  Officers. 

The  State  Civil  Service  Fxaminers  office,  in  cooperation  with 
the  Loui  s  iana  Slate  L'ni  versi  ly  Fi  remen  and  Pol  ice  Tra  i  ni  nq  Program, 
is  encouraging  and  accomplishing  higher  skill  levels  for  these  men. 
indicating   a    continuing    program   of   employee    improvement. 

Leaving   the  Municipal   Fire   and   Police  Civil   Service  Law   in  our 
new  constitution  will    maintain    an   established    system   already   proven 
by   the    lest    of    lime,    protecting    it    from  change  except    by    the   consent 
of  a  majority  of    those  whose    lives  and   property  are   protected   by 
these  employees. 
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0  consider    the  accomplishments 
i  ce .    the   protec  t  ion   of   these 
assurances   of  progressive 
as    you  deride   upon    the  desir- 
e   Constitution.      Ke   ask    that 
cities    of  7.000   lo   13.000 
lection  districts   as   alrearly 
hat    the  upper  population    limit 
of   New  Orleans   uould    b*-    in- 
Police  Uepartmenis    under    the 
r   time   and   attention  and    thank 
te   to   the  Constitutional 

Respectfully   submitted. 

L.  F.  Peters 

Legislative  Representative 
Professional  Fire  Fighters 
Association  of  Louisiana 


L.    F.    Peters 
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p.  O.  Box  44111.  Capitol  Station 
Baton  Rouce,  La.  70804 


appointmentG  in  the  state  classified  service  because  they  hcve  qualified 
under  and  met  the  standards  of  a  sound  civil  service  system  based  upon 
the  concept  of  merit.  These  employees  and  future  stPte  employees  have 
the  right  to  expect  that  their  career  employment  with  the  state  will  be 
protected  by  a  Gound  civil  service  system. 
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April  k,   1973 


To:  The  Honorable  Members  Of  The  Subcommittee 
On  Public  Welfare  To  CC/73 


Mr.  Chairman,  committee  members,  my  name  is  John  Bradley.  I 
am  Personnel  Director  for  the  Board  of  Commissioners  of  the  Port  of 
New  Orleans  and  Chairman  of  the  Louisiana  State  Personnel  Council. 
As  chairman  of  the  Louisiana  State  Personnel  Council,  I  would  like  to 
make  knovm  to  you  the  personnel  council's  position  and  views  on  tne 
urgent  need  to  provide  the  ncccsi^nry  salccuards  and  protection  Tor  our 
Louisiana  State  Civil  Service  System  in  the  new  constitution.  But 
before  I  do  so,  I  would  like  to  tell  you  about  the  organization  that 
I  represent,  its  membership  and  its  objectives. 

The  L.S.P.C.  is  made  up  of  mostly  professional  personnel  officers, 
technicians  and  administrative  personnel  who  are  responsible  for  tne 
administration,  management  and  operation  of  the  personnel  functions  in 
our  state  agencies  under  our  civil  ;^ervice  system.   The  personnel  council 
was  organized  in  1953  when  our  present  civil  service  system  was  put  into 
effect.  There  are  some  150  state  agencies  represented  on  the  Louisiana 
State  Personnel  Council,  and  these  agencies  employ  approximately  ^43,000 
state  civil  service  employees. 

As  to  the  objectives  of  the  Louisiana  State  Personnel  Council,  they 
are  as  follows : 

1.)  To  serve  as  a  forum  or  clearing  house  for  the  development 

and  exchange  of  information  for  the  mutual  benefit  of  its 

members. 
2.)  To  develop  common  views  as  a  basis  for  action  within  the 

framework  of  existing  policies  and  procedures. 
3.)  To  make  recommendations  and  foster  policies  for  improved 

personnel  administration  in  the  State  govern, £nt. 
U.)   And,  to  create  a  better  understanding  and  application  of 

the  principles  of  management  as  applied  to  personnel 

administration. 

Mr.  Chairman,  committee  members,  in  order  to  Insure  that  we  maintain 
a  continuing  effective  civil  service  system  that  will  be  capable  of 
providing  the  necessary  government  services  and  to  insure  the  perpetuation 
of  the  desired  and  necessary  concept  of  merit  in  our  civil  service  system, 
The  Board  of  Governors  and  the  Membership  of  the  Louisiana  State  Personnel 


AN  OHCANIZATION  FOR  THE  ADVANCEMENT  OF  PERSONNEL  AOnNISTRATION 


I  would  like  to  close  by  r.aylnc  that  the  Louisiana  rotate 
Personnel  Council  Is  most  KrateTul  for  the  opportunity  and  time  you 
gave  us  to  make  our  position  known  to  you  on  this  noct  Important 
Issue,  and  we  stand  ready  to  assist  you  In  any  way  we  can  by  supplying 
you  with  any  additional  information  that  you  may  need  or  by  discussing 
our  views  with  you  further.  We  certainly  realize  the  very  difficult 
and  responsible  task  with  which  you  are  confronted  and  we  commend  you 
for  the  manner  in  which  you  are  approaching  this  task. 


Thank  You  Very  Much 

C/john   W.  Bradley 
Chairman 
L.S.P.C. 
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Council  feel  strongly  that  the  provisions  which  provide  for  the 
foundation  and  continuance  of  our  civil  service  system  must  be 
incorporated  in  the  State's  Constitution.  The  provisions  that  we 
feel  should  definitely  be  incorporated  in  the  new  constitution 
are: 

the  creation  and  establishment  of  the  system  and  the 
commission 

the  non -political  appointment  of  commissioners  who  do 
not  serve  strictly  at  the  pleasure  of  the  appointing 
authority 

the  protection  of  commissioners  from  arbitrary  removal 
from  office 

the  powers  of  the  commission  and  the  director 

the  definition  of  classified  and  unclassified  positions 

the  requirements  concerning  recruitment,  examination 
placement  arai  pay 

the  appeals  procedure 

the  guarantee  of  appropriations  to  fund  the  operation 
of  the  system 

I  cannot  overemphasize  how  important  we  feel  it  is  to  have  the 
provisions  mentioned  above  protected  and  safeguarded  in  our  State's 
Constitution  to  insure  the  continuance  of  a  viable  system  of  public 
personnel  management  for  our  state.  We  do  not  have  to  go  too  far 
back  in  our  state's  history  to  find  conclusive  proof  that  civil 
service  must  be  protected  in  our  constitution.  Because  in  19'*7  the 
civil  service  system  that  was  in  existence  in  our  state  at  that  time 
vas  voted  out  of  existence  by  the  legislature 

I  have  already  pointed  out  that  the  L.S.P.C.  is  composed  of  some 
150  state  agencies  which  employ  some  UQ   000  state  civil  service  employees. 
I  would  like  to  point  out  that  the  vast  majo-ity  of  these  1*8.000  state 
civil  service  employees  sought  and  accepted  employment  in  the  state 
classified  service  on  a  career  opportunity  basis  and  not  with  the 
expectation  or  feeling  that  they  might,  could  or  would  probably  be 
replaced  or  have  their  job  security  Jeopardized  with  changes  In  the 
State's  political  administration.  These  employees  have  received 


Tflarch  16,  1973 


■588-9065 


TO:      All  racmbor.*'-,    Education  and   Welfnre  Committee,    CC-73, 

AJl  delecatca,    Metropolitan  Mew  Orlenns  and  vicinity,    CC-73 

FROM:      Clarence  J.    Perez,    Precident,    !Iew  Orleans  Fire   Pightero  Aesn. 

Dear   DQlat;at  :s: 

We  would  appreciate  your  confiiideration  of  our  request   to 
exclude  Nc'.'/  OrlonnD   Fire   Firhters    froa  our  prec-jnt   coverage,    on- 
titled   "City  Civil   Service"    (Article    U,    f.ection    15)  1    and   include 
thu   raombcrr:   of   the   Uo\i  Orleanc   Fire   Drepirfncnt   in   the   rystcra  en- 
titled  "I.ijnicipal   Fire  and   Police   Civil  :;orvicc",    (Article    14, 
Section    15.1). 

Our  Association  represent::   virtvially    100  per  cent   of  the 
memb:;rG   of   the  riew  Orleans   Tire   Depart:.i-nt.      At   tv;o   recent   Dpecial 
mrjctin-c,    our  raembcri;.hip  votod   93   p-r  c^nt   favorably  to   chanf;G 
from  our   present   cyotem   to   tl.e   "Fire  nnd   Police"   cysxcm.      The 
ov<.T/'hclminr;  sentiment   in  favor  of  chr.n-o  .■uteris   from  our   long  stand- 
inr  disenchantment   with   the   inad jouoci-s   of  our  present   system. 

Perhaps   our  present  Civil  S.-jrvice  Cc.-nniasion  and   staff. 
has   too  ,-ro3t  a  v/or!:load   to   copo   with   the   prjrsm.^  and   conplex 
problc:ns  of  tha   Fire  and   Police   l)cp.-irtr.entr.,      (Incidentally,    the 
Patrolnun'r.  Association  of  I^cw  Orlesnr;   Mac   ronueiited   that   tiie 
rajff.b'jr-   01    the   Nev.'  Orlcan:;   Folic--  l/Cp^rtf.cnt   t;   ir.clud.jd   in  this 
pronoscJ   cli^n.-c),      l^atli  t   tiicn  linitm-  our  r-irjirks   to   bemp  critical 
of  our   pros  ;nt   r,yr;t  .-m,    we'll  at'-onpt   to  outline  come   of   the  more 
import^.:nt   dii  f-T.'nc-s   bitwe-'n   hoth   syritv-ms.      For  the   purpocc   of 
clarity,    w;   sh.ill  rcfsir  to   th-;su   two   r.y:;t:::is  r.-cpcctivcly  an  A,    the 
"Frerst-nt  Cyslom"   and   h,    the   "Fire  and   PoDicc  System," 

A.   The  "Prc:!.-nt  Gyct^n"  includco,  under  the  same  coverage, 
all  clansified  employco.T  of  the  City  oJ  J;ew  Orleans. 

U,      Ihc   "Fire  and   Folice  Syster,"   ii:.-lu<ics  all  municipal 
Fire   Fi,  ht'.T'j  arO   Policemurn   m  tlio   r.tal^    of  T,ouii:iana,    except   tl.oze 
c-ployvi   ly  -the  City  of  ;icw  Orlcanr,. 

Hotc:      '.Vc   foul   very  ctronrly   that   we   should   be   identified 
with  all  other   Firo   Fi,  ht.Ts   r.-'.th'^r   thin   eraploy-urs   v^hosc  dutii-a 
or'';    f.on.plr;l.cly    forcirn   to    our   prof csr:ioiu      The    "Fire   nni    Police 
JJyr-tofi"   in   deci*  nod   to  cop:  v/ith  the   specific   problems  of  raunic- 
jpil   Firo  and   Police   Departments. 

A.      The   "Prenent  System"   is   rovemcd   by  a   three  member 
Comj(*i;.fiion,    functioninr   on  a   part   time   basic,    v/ho   cannot   possibly 
cop'f  vath   thjjr  coni-tant  workload.      This   system  docs  not   provide 
t>ic;  opi-ortunity   for  ch.anre  and   improvi.-mcnt   needed   in  the   Fire  and 
Polic:    boi.-irtmcnt:;. 


March    16, 
Pa.:o    ?   - 


1973 


n.   The  "Firo  ond  Pollco  Syaton"  croatos  a  ocparnto  Civil 
Service  Poard  for  each  launlcipallty,   ~nch  Eonrd  consists  of  flva 
nemborr,  three  bt^-inR  apf'Ointoii  by  tho  J'-iyor,  ono  oloctcd  from  the 
rankn  o.'  tho  Firo  Dopartmont,  and  ono  olocted  from  the  rnnko  of 
the  Police  UcpTrtmr-nt,   Tho  Firo  Pcpnrtmont  mombor  cunt  bo  of  a 
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rnriK  no  iiir^'i'  thun  Captnin  and  m.iGt  b?  a  rcGident  of  that  nunle- 
ipnlity.   Thin  cyEtum  qIIovtd  for  a  oicmficnnt  input  of  ideas 
fron  tho  people  It  covcmn.   It  lo  icorc  nttunod  to  tho  trcnda  of 
todny. 

A.   Tho  "Present  Syctcra"  allows  the  Civil  Sorvico  Com- 
DiiEoion  to  azz\iJn:   nlraoL-t  i^omploto  control  over  nil  job  related  vvork 
conditionj  and  ot)icr  Qopccto  of  employ.Ticnt.   Thic  ivholo  concent  is 
oiit.'Docli.-d,   i^nploycc  ortani::;itionG  arc  con-vionplacc  in  thcco  enlight- 
ened tD.Tisu.   D.iployees  dcrand  t})0  ri.Tht  to  p:irticipato  in  the 
bai-^ainin  '  proc  i-n.   Ci\-al  Service  v;as  never  meant  to  be  n  barrier 
to  rood  ;;raployce  relations,  but  this  ryr.ti'ni  hin  ncconplirhcd  junt 
that, 

D.   The  "Firo  and  Police  Syotoa"  provides  only  that  v.hich 
a  Civil  Gorvicc  CyGtcm  should  provide,   '.'he  syoten  offers  job  pro- 
tection in  the  public  interest.   It  protects  the  caroor  employee 
froM  til  ;  politicGl  spoils  systcn.   Tt  provides  pronotional  ndvoncc- 
ncnt  on  tJio  ba:jis  of  n^rit  and  -icnuro.   It  prividcn  rules  to  protect 
th'j  Intc/rrity  of  the  fire  service.   It  crhnncs  cnployocs  relations 
by  n]lowi]ii^:  snploycos  to  pr.rticip:ite  in  tlic  l.,irf;ainin;  process, 

A,  The  "Present  .Syst.-n",  allows  tho  Civil  Cervice  Com- 
mission to  interprut  the  ban  on  nolitical  activities  to  include  a 
ban  on  classifi-.-d  employ-'cs  publicly  advocatin  ■  or  announcinj^ 
positions  on  Con'^ti  Lution".l  Anni'.'lm -iits.  Pond  Isru-'S,  ncf^:rcnduni3, 
or  prosuriblv  nny  proposition  which  in'iy  be  bf^foi-e  tho  people  on  a 
public  br.liot.   flixs  n'-ty  r-r  nay  not  h'.vc  been  in  the  p't^'l-ic  intrrest 
cirrn  1945,  but  it  ic  certainly  rot.  in  the  p  lulit!  intcr.^st  today. 
Conceivably,  there  could  bcj  a  proponitJo;i  o;i  th.o   ballot  in  a  local 
refuruiiihi::!  cli-ction  cone  -rninv  thi-  vory  .^xi-i' cnee  of  our  Fire  Depart- 
ratnt,  ro  we  Iciiov/  it  to  bn.   Onr  A.  sociation,  rr-prcsentin'^  tlie  views 
of  our  inciTiborsIiin,  would  ^ot  bo  allow 'li  to  j.ublicly  cinnouncc  our 
position  on  s.icl:  a  patt.;r,  or  ev^:n  infor.;i  lli-''  public  of  vital  infor- 
mation v/lii  eh  could  five  tlicn  so'n,7  insi,ht  on  the  proposition  to  be 
decidd  l>y  ohcri.   T  rubmit  to  you  tlir.i  liccisirns  of  this  type  take 
nv.'sy  our  bn;-.ic  libci'ties  ns  mo;:il-irs  of  r.   fri^j  rocicty. 

It  is  extremely  inconi;istent  that  we  are  allowed  tho  right 
to  lobby  bi  forj  tliic  Convention  or  before  the  I,c,'-:i3lnturr:>  for  the 
passoi^'t  or  dofoat  of  a  Con:uti''ut]on;i1  Ai^ijndi.ient,  but  ere  denied  the 
rii'ht  to  lol'by  bnforc  th':  p-^onlc  /.Ken  t>n.t  rr.ne  proposition  iB 
finally  on  tlu  ballot.   .Ve  (ion't  (.ripect  t>iat  inconsistency  to  be 
resolved  by  tlie  Civil  Sorvic';  Connirsion  in  our  favor.   If  anythin^i 
we  i.*iy  f;irtb.''r  be  ti.-nied  tlie  ri,'-l;^,  to  addrocs  our  elected  officials. 
That  ))roi  ability  is  not  ns  far  felcli-d  ;■:;  it  fray  seem,   v/j  liave  al- 
ready b?cn  tli-nii^rl  t)ie  ri  ■  ht  -o  nc,  otinli;  any  economic  matters  v.-ith 
our  elect-'d  local  official:!.   This  pppeal  to  you  could  very  well  bo 
our  lr-:;t  opnoitiinil"  to  CL]ip?al  to  anyom-  to  ri^ht  the  v.ron^'^a  wliich  have 
been  jicapeJ  upon  us. 

B.  Tho  "Firo  nnd  folico  Eysten"  ha-:  not,  as  yet,  provided 
the  menns  for  Civil  Service  to  becciij  an  all  powerful  barrier,  pro- 
hibiting; tiie  GJ^ercise  of  those  f /w  libei-ti^s  still  enjoyed  by  public 
v/orlcinr  p::ople.   Tliis  systen  does  not  ,r?nt  public  employees  tho 
ri,"ht  to  become  candidates  for  public  office,  nor  do  wc  scelc  that 
rif^ht,   nut  we  must  of  necessity,  have  the  freedom  to  participate 

jn  the  political  process  of  a  free  /government.   If  our  job  is  at 
cta'ce,  or  ]f  our  own  or  our  farjily's  v.-elfarc  is  endant':ercd  by  a  cer- 
tain proposition  in  a  public  ref ijrcndum,  tltcn  we  want  to  bo  able  to 
publicly  advocate  the  defeat  of  that  proposition.   To  be  allowed  to  do 
less,  would  be  a  denial  of  everything  this  Country  stands  for.   When 
v/f  asl:  for  liberty  and  juatice  for  nil,  let's  not  becm  by  excludin  : 
public  employees  from  tho  "all". 


TJlarch  16, 
Pare  3  - 
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A. 
mission  to  mak 
state  that  the 
and  many  of  th' 
tryin,~  to  dete 
Ser'/ice  Con^ii 
excised  tho  fovi 
Certainly,  the 
to  be  inferior 
three  member  C' 


The  "Present  System"  ompoworo  tho  Civil  Servlca  Com- 

ruloa  which  htivo  the  clfuct  of  Ian,   It  dooB  not 
DC  rules  shall  not  bo  in  conflict  with  other  lav.s, 
em  are.   We  live  in  a  constant  state  of  confuoion 
rrainc  p/hich  laws  havj  precodcnco.   Our  present  Civil 
ion  takes  a  ^'irra  stand  that  their  law  making  powers 
erninr  powers  of  our  City  Council  and  Stato  Legi-sltituro. 
authority  of  our  elected  officiale  was  never  moant 
to  tho  authority  vested  in  an  appointed , -part  time, 
onmission. 


B.   The  "Fire  ctnd  Police  System"  empowers  tho  varioua 
Civil  Ser'/ice  Bonrds  to  ma'<n  rules  which  have  the  effect  of  law. 
It  further  provides  that  those  rul^s  shall  not  bo  in  conflict  nith 
any  other  rcnoral  laws.   There  is  no  room  for  confusion  when  tho 
intent  is  clearly  apollod  out. 

A.  The  "Present  System"  allows  a  wide  latitude  for  pro- 
motions on  a  political  basis.   There  is  no  "Merit"  m  the  top  can- 
didate on  a  promotional  list  being  by-passed  because  of  his  political 
convictions,  or  otherwise, 

B.  The  "Fire  and  Police  System"  does  not  allow  the  top 
candidate  to  be  by-passed  ^vithout  at  least  havin;;  the  opportunity  to 
prov-!  his  worth  during  a  workin;.  test  period. 

A.  The  "Present  System"  allows  the  appointing  authority 
to  designate  a  lower  paid  Firo  Fir;htcr  to  serve  in  the  capacity  of 
a  Fire  Captain  or  oth:;r  ranJ:  for  indefinite  p:-riod3  oi  time,  with- 
out makinj;  Jidjustmonts  in  th^;  pay  of  the  member  serving  out  of  his 
capacity.  This  is  ,-rossly  inequitable  and  is  a  convenient  way  to 
avoid  malting  necessary  promotions.  Tliis  common  manuevor  has  bred 
contempt  amonr  fcllovi  cmployoi-s,  and  drastically  lov.jrs  the  morale 
of  employees  awaitinf^  hard  earned  promotions. 

B,  The  "Fire  and  Police  System"  does  not  provide  or  allow 
for  any  of  the  above  inequitij^;. 

A.   Tho  "Present  Syst>'m"  provides  no  guidelines  or  time 
limits  for  promotional  ei:aninations  to  be  conduct  'd,   '.Vc  have  at 
times  waited  com:  four  or  fivj  years  for  tlie  mere  opportunity  to 
taltJ  an  examination  for  promotion  to  ti'.e  next  lugher  rank, 

D.   The  "Fire  and  Police  Systo.-a"  provides  that  promotional 
lints  must  b^  in  effect  a  mininium  of  12  months  and  a  maximum  of  l8 
months.   Examinations  for  each  promotional  rank  must  be  conducted 
at  least  every  18  months. 


A.  Tlie  "Present  System"  allows  the  Civil  Service  Commis- 
sion to  take  tho  position  that  neither  the  City  Co'jjicil  or  the  State 
Lerislaturo  can  gi-ant  benefits  to  city  c:nploy-cs  unless  the  Commis- 
sion approves  of  and  reeoniniL-nds  thos2  bjnclits.   If  the  people  voted 
in  a  public  r,^fer_'ndum  to  frant  a  pay  rais.^  or  other  benefits  to 
Fire  Firht>-'rn  and  Policomt.n,  tlie  Con-ission  presumably  would  not 
recognize  the  legality  of  tiiat  decision.   Theoretically  and  in 
actual  practice,  we  are  being  told  that  those  three  appointed  people 
suporcodc  the  authority  of  the  entire  eloctoratj  and  all  :}lected 
officials  within  tlie  City  of  New  Orleans  and  the  State  of  Louisiana, 
V/e  arc  not  only  being  denied  tlio  right  to  bargain  for  tho  people 

wo  rcpri";sent,  we  are  bein^  deprived  of  the  init^rcnt  ri  lit  to  appeal 
to  the  pjople  by  public  referendum.  In  addition  to  all  of  that,  we 
are  not  even  provided  with  a  forum  to  converse  with  the  Commission 
on  matters  of  importance  to  our  members.  Tell  us  if  you  can,  where 
do  wc  go  for  help,  if  not  to  you? 

B.  The  "Fire  and  Police  System"  rocornizes  the  rights 

of  working  puopl^  to  bargain  collectively  with  their  employees.   It 
recor.niscs  tho  rights  of  public  employees  to  appeal  to  the  public 
via  referendum.   It  recormses   the  fact  that  public  employees  are 
people,  and  people  are  entitled  to  due  process  of  government, 
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A.  The  "Present  System"  requires  an  employee  appealing 
to  the  Commission  on  a  dicciplinory  mntter,  to  provo  his  innocence. 
An  employee  is  assumed  guilty  until  proven  innocent. 

B.  The  "Fire  and  Police  System"  nllonn  both  sides  to 
present  the  facts  of  their  case,  and  then  tho  Board  decides  juotice 

from  injustice. 

A.  The  "Present  System"  prohibits  employeos  from  engaging; 
in  political  activities.   Now  that  doesn"t  sound  had,  but  it's  a 
pretty  broad  and  vague  statement.   We  have  visited  the  offices  of 
our  Civil  Service  Department  and  aalcod  specific  questions  on  nhothor 
or  not  v.'c  could  lcf;ally  cnj-age  in  particular  nctivitioo  which  ne 
did  not  consider  to  be  in  violation  of  the  law.   V/e  were  told  that 
thero  were  no  answers  to  our  questions,  and  that  to  bo  oafo  we  should 
not  do  anything,   '.Ve  were  told  that  any  questionable  activities 

on  our  part,  v;ould  bo  interpreted  by  the  Comnission  depending  upon 
the  Commission's  r.iood  on  any  given  day.   There  are  many  unanswered 
questions  as  to  hov/  these  vnrue  restrictions  apply  to  our  v/lves  and 
childrjn,   Thcrj  are  many  unanswered  questions  as  to  the  difference 
bctviecn  private  and  public  expressions  of  opinion.   There  are  many 
unansv/ered  questions  as  to  our  ri;  ht  to  belonr  to  an  organization 
which  expresses  political  preferences.   Thero  are  unanswered  questions 
ns  to  what  extent  wo  can  participate  in  the  decision  making  process 
of  our  affiliated  or,-nnizations  in  reaching  political  decisions, 
Tho  presu-nt  system  provides  no  ansv/ers,  it  only  provides  the 
problems, 

B.  The  "Fire  and  Police  System",  we  hope  will  provide 
tho  answers  to  rome  of  the  chaos  which  exists  as  the  result  of  an 
outmoded  system  v/hich  simply  does  not  work. 

Trusting  your  consideration  will  end  in  the  approval  of 
our  request,  I  remain. 


Sincerely,   -.   A 


Clarence  J,  I'crcz,  President 

Hew  Orleans  Fire  Fighters  Association 


CJP/ib 


Ladies  Au.;iliary,    N,0,    Fire   Fighter  Assn. 

Veterans   Fire   Firhtcrs  Assn,    of  11,0. 

Jefferson  Parish  Fire   Firhter  As;;n, 

St.    Bernard   Fire   Fighter  Assn. 

Greater  Hew  Orleans  AFL-CIO 

Louisiana  AFL-CIO 

Professional   Fire   Firhters   of  Louisiana 

Louisiana  State   Firemr-n's  Assn. 

Patrolman's  Assn.    of  Hew  Orleans 

Fraternal  Order  of  Police 


Daniel  E.  Sullivan 
Associate  Director 
LOUISIANA   CIVIL    SERVICE    LEAGUE 


April    5,    1973 

I  honestly  believe  governmental  nit-picking  is  still  a  way 
of  life  in  Louisiana. 

I  have  been  a  close  observer  of  state  operations  for  '.-fty-six 
years  since  I  first  covered  the  Legislative  session  in  1917 
for  the  New  Orleans  States. 

Over  a  long  span  of  years  -  I,  in  sane  and  sober  mind,  say 
unhesitatingly  that  we  who  sit  in  observation  posts  no  longer 
need  to  be  ashamed  of  the  multitude  of  our  public  officials 
and  of  their  performance. 

Perhaps  I  am  being  justly  biased  if  I  echo  today  the  claim 
that  Louisiana  has  a  corps  of  career  public  workers  who  may 
well  outrank  those  of  any  other  state. 
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We've  been  told  publically  by  more  than  one  nationally 
respected  agency  that  Louisiana's  Merit  System  of  Public  Em- 
ployment, its  civil  service,  is  the  only  such  system  in  the 
U.S.  operated  on  a  basis  entirely  free  of  "spoils,"  on  a 
basis  of  impartial  recruiting,  testing  and  obtaining  the  best 
available  persons  for  public  employ;  and  of  retaining  them  as 
long  as  their  services  are  needed,  and  for  the  duration  of 
merit  performance.   Uniform  pay  plans  are  being  designed  and 
advocated  at  all  times,  with  equitable  merit  pay  for  merit 
performers,  and  with  working  conditions  increasingly  attractive 

through  fringe  benefits. 


Let  me  pause  here  and  say  that  our  Merit  System  is  not 
today  limited  to  the  state  system  covering  close  to  50,000 
tested  workers,  but  includes  New  Orleans  with  10,000,  Baton 
Rouge  City-Parish  with  over  1,000,  Jefferson  Parish  2,000, 
city  of  Lafayette  800,  Alexandria  700,  St.  Charles  Parish  close 
to  200,  St.  Martin  Parish  100,  and  others;  and  42  jurisdictions 
with  fire  and  police  union  civil  service  based  on  regrettable 
seniority,  all  entitled  to  our  joint  regard. 


It  may  well  be  that  you  good  men  who  constitute  this  CC  73 
with  your  careful  decisions  are  going  to  dedicate  here  a  marker 
that  will  seal  the  status  of  Louisiana  and  of  the  people  of 
Louisiana  as  leaders  among  the  state  of  this  200  year  old  union. 

Where  and  when  Louisiana's  abundance  of  God-given  resources 
will  be  matched  by  the  human  happiness  and  well-being,  derived 
from  those  amazing  natural  treasures  with  our  state  no  longer 
lagging  at  the  bottom  of  the  union  in  per  capita  income, 

I'm  sure  you  will  pardon  my  bubbling  pride  when  I  say  - 
without  prejudice  -  that  one  of  the  keys  to  this  changing  picture 
down  here  at  the  Mississippi's  mouth  is  Louisiana's  unique, 
impregnable  university-oriented  Merit  System  of  Civil  Service. 

Moise  Dennery,  your  esteemed  secretary,  and  I  -  along  with 
many  others  -  were  busy  at  our  typewriters  when  this  system  was 
delivered  from  the  brain  of  Charles  E.  Dunbar,  Jr.  in  1940  - 


along  with  this  watchdog,  Louisiana  Civil  Service  League  - 
perhaps  we  may  be  called  its  godfathers. 

For  twenty-five  years  I  have  sat  in  on  a  majority  of  the  Civil 
Service  commission  hearings  and  meetings.   And  when  you  listen 
to  these  hours  of  sworn  testimony  you  get  a  good  idea  of  what's 
going  on  in  Louisiana  official  business  -  on  the  surface  and 
under  the  surface.   You  see  much  good  and  a  little  bad. 

But  I  can  say  with  conviction  that  at  least  three  of  Lou- 
isiana's  larger  departments  are  today-  operating  on  a  basis  of 
100%  merit  from  the  chief  administrator  down  to  the  lowest  hand. 
I  won't  name  the  three,  because  there  are  probably  many  others 
worthy  of  utmost  respect.   Merit  breeds  merit  -  and  more  are  in 
the  offing. 

Much  depends  upon  the  extent  that  you  delegates  to  this 


important  convention  preserve  the  essential  principles  of  our 
superior  civil  service  system  -  preserve  and  enhance  its  assign- 
ment to  instill  the  utmost  in  quality  into  the  assembly  line  of 
our  government. 

Our  job  -  your  job  -  is  to  develop  and  nurture  this  high 
performance  and  to  let  the  people  of  Louisiana  and  the  investors 
outside  of  Louisiana  know  what  is  being  done. 

Our  biggest  responsibility  together  is  to  create  in  the  minds 
of  our  Louisiana  voters  and  taxpayers  greater  faith  in  the  integrity 
of  our  public  payrolls. 

It  is  our  job  to  make  it  come  true  -  and  to  get  others  to 
see  that  here  it  is  possible  for  the  tax  sums  invested  in  these 


hundreds  of  millions  of  public  payrolls  -  seventy  cents  out  of  every 
tax  dollar  -  is  capable  of  yielding  a  gratifying  profit  in 
tangible  returns  to  all  our  people. 

I'm  going  to  spare  you  from  examining  unhappily  the  dreadful 
alternative  those  of  us  who  were  active  before  1940  experienced 
in  the  heyday  of  spoilsmen.   For  any  one  who  needs  it,  our 
league  has  the  story  in  writing,  and  we'll  gladly  mail  a  copy 
to  you. 

We  feel  that  our  special  constitution  revision  committee  - 
with  Dean  Cecil  Morgan  as  chairman,  and  with  Moise  Dennery, 
Charles  E.  Dunbar,  III,  Representative  Sam  A.  LeBlanc,  III 
and  others,  and  with  the  help  of  most  of  our  directors  of 
personnel  -  has  given  you  what  you  wanted  most  -  brevity.   This 
tentative  draft,  which  you  have  before  you,  is  only  two  pages. 

Our  committee  feels  that  herein  we  have  framed  succinctly 
those  ideas  that  are  essential  to  the  preservation  of  our 
Louisiana  Merit  System  of  Civil  Service  -  which  has  become  very 
popular  in  twenty-five  years  of  operation  -  and  which  allows 
for  logical  development. 

You'll  find  -  if  you  do  not  already  know  it  -  that  virtually 
all  of  the  public  workers  in  our  smaller  cities  and  communities, 
in  our  parishes,  including  those  working  for  sheriffs,  assessors, 
coroners,  parish  attorneys,  and  for  the  courts  are  eager  to 
become  first  class  -  to  get  into  the  tested  and  protected  merit 
category.   We  hopefully  provide  the  opportunity,  and  once  in, 
they  cannot  be  kicked  out  after  unfavorable  election  outcome. 


They  stay  for  the  duration  of  "need  and  merit." 

In  the  framework  we  here  suggest  we  have  included  only  basic 
needs  -  all  other  details  -  which  might  be  regarded  as  statutory 
or  legislative  have  been  eliminated. 

We  ask«  however,  that  the  various  commissions  or  personnel 
boards  be  given  absolute  rule-making  rights  -  so  as  to  be  able 
to  administer  the  myriad  details  of  their  merit  Systems  fully 
and  without  fear  of  political  or  spoils  interference  or  manip- 
ulation.  These  rules  -  as  now  -  would  have  the  force  of  law 
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as  long  as  they  stay  within  the  basic  legal  frame.   The  rules 
must  be  free  of  any  semblance  of  discrimination  -  to  make  sure 
that  all  workers,  and  aspirant  workers  are  treated  fairly  and 
impartially  with  sole  emphasis  being  laid  on  the  probable  value 
of  their  services  to  the  public. 

All  of  our  area  technicians  or  civil  service  managers,  who 
sat  in  with  us  are  in  full  accord  with  our  proposals  as  to  the 
civil  service  aspect  of  the  constitution.   However,  they  have 
ideas  with  reference  to  further  achievements  and  improvements 
within  their  jurisdictions,  which  they  are  bringing  to  you  on 
their  own. 

I  now  turn  it  back  over  to  Mr.  Callender  who  will  give  a 
brief  synopsis  of  our  tentative  proposal. 

-5- 

COMMENTS  by  WSC.  4/5/73 

on 

LOUISIANA  CIVIL  SERVICE  LEAGUE  PROPOSAL 

as  the  New  Constitutional  Provisions  for  Civil  Service 


Comment  (a) 


Comment  (b) 


Comment  (c) 


Comment  (d) 


Comment  (e) 


This  unique  arrangement  --  original  in  our 
Louisiana  basic  law  --  has  worked  effectively 
in  the  state  system  and  in  smaller  jurisdictions. 
Our  committee  could  see  no  good  reason  for  any 
change . 

Civil  service  nearly  everywhere  is  divided  into 
the  UNCLASSIFIED  (or  uncovered)  positions  and  the 
CLASSIFIED  of  (covered)  section. 

UNIFORMITY  IN  PAY  RANGES,  with  no  conflict  or 
maladjustments  between  the  1500  state  classifi- 
cations in  their  relation  to  each  other  —  so 
that  everybody  is  as  nearly  satisfied  as  possible 
is  a  most  important  and  difficult  requisite.   Only 
a  person  specially  trained  and  with  long  exper- 
ience can  do  it,  especially  when,  as  often  happens, 
his  "ideal"  pay  plan  must  be  warped  to  meet 
arbitrary  fiscal  situations. 

These  are  usually  called  "The  Hatch  Act  Clauses", 
designed  to  give  the  public  workers  full  freedom 
of  choice  in  the  exercise  of  their  franchise; 
without  political  coercion  and  without  political 
pay  deducts.   More  details  as  required  can  be 
established  by  the  rule  making  power  of  the 
commission. 

THIS  QUASI-JUDICIAL  system  of  public  hearings 
simplifies  the  essential  process  of  getting  rid 
of  undesirable  workers,  while  at  the  same  time 
protecting  all  workers  from  undue  discrimination 
or  abuse.   In  order  to  enable  the  involved  worker 
to  carry  the  burden  of  proof  in  a  hearing  he  must 
be  given  at  the  time  of  discipline  a  letter  with 
time  and  place  specifics  as  to  "why". 

Seven-tenths  of  one  percent  of  the  state  civil 
service  payroll  as  of  March  1  before  a  legislative 
session  --  is  specified  in  the  present  basic  law 
as  a  mandatory  appropriation  for  the  civil  service 
operations.   This  amount  has  never  been  required. 


The  value  of  the  civil  service  has  been  so  widely 
recognized  that  the  various  commissions  have  had 
little  trouble  in  getting  adequate  operating  funds. 

Comment  (g)   These  last  lines  express  our  hope  for  action  that 

will  broaden  the  overall  basis  for  an  all-inclusive 
merit  system,  so  that  there  will  be  no  "second  class" 
among  public  workers. 

Finally:     We  hear  occasional  talk  to  the  effect  that  the  chief 
executives  ought  to  have  more  freedom  in  the  assign- 
ment and  management  of  their  personnel.   We  must 
emphasize  here  the  truth  that  the  civil  service  ]ob 
is  to  find  the  best  available  workers  (upon  requisition) 
to  test  them;  to  certify  the  best  to  the  appointing 
authority;  with  job  descriptions  usually  agreed  upon; 
with  top  and  bottom  pay  ranges  carefully  worked  out, 
with  10  intermediate  steps  of  annual  advance  for 
merit.   The  hiring,  the  firing,  the  assignment,  the 


Comment  (f) 


promotion  being  almost  entirely  the  responsibility 
of  the  administration,  many  of  whom  have  their  own 
staff  personnel  directors  to  simplify  the  task. 

THE  RULE  OF  THREE  is  an  indispensable  and  much 
maligned  feature  of  any  good  merit  system.  It  is 
portrayed  as  a  big  bug-a-bear.   Its  application  is 
varied,  reasonable  and  absolutely  essential  to  merit. 
It  means  workers  are  picked  for  lifetimes  of  re- 
warding public  service  from  the  top  down  impartially, 
instead  of  from  the  bottom  up. 

AND  THAT'S  MOSTLY  IT. 

Thank  you, 

ANY  QUESTIONS? 


INITIAL  PROPOSAL  IN  RE  CIVIL  SERVICE  IN  THE  NEW  LOUISIANA  CONSTITUTION 
(SECOND  TENTATIVE  DRAFT) 

"Bie  Department  of  Civil  Service  is  established  to  operate  the  Merit  System 
of  Public  Employment  under  a  director  of  personnel  appointed  by  a  civil 
Bervice  coramisslon,  with  authority  granted  him  under  the  rules  of  the  com- 
mission. The   domicile  of  the  commission  1b  Baton  Rouge. 

Tt\e   State  Civil  Service  Commission  Is  composed  of  five  (5)  members  who  are 
electors  of  this  state.   Their  term  of  office  Is  six  (6)  years.   Interim 
appointments  may  be  made  only  to  fill  unexpired  terms. 

The  commissioners  are  appointed  as  follows:   The  presidents  of  Loulalana 
State  University  and  Aftricultural  and  Mechanical  College  at  Baton  Rouge, 
Loyola  University  of  the  South  at  New  Orleans,  Centenary  College  at 
Shreveport,  Tulane  University  of  Louisiana  at  New  Orleans,  and  Laulslane 
College  at  Pinevllle  shall  each  nominate  three  (3)  persons.   One  (1) 
member  of  the  CDramlsslon  shall  be  appointed  by  the  governor  from  the  three 
(3)  persons  nominated  by  each  president.   Vacancies  by  exclratlon  of  the  tern  ' 
of  office  or  otherwise  shall  be  filled  by  appointment  In  accordance  with  the 
procedure  governing  the  original  appointment,  and  from  the  same  source.   Upon 
the  occurrence  of  a  vacancy  it  shall  be  the  duty  of  the  president  concerned 
to  submit  the  required  nominations  within  thirty  (30)  days  thereafter.   The    ' 
governor  shall  have  (30)  days  after  nominations  have  been  submitted  to  make 
his  appointments.   Should  the  governor  fail  to  appoint  within  thirty  (30) 
days,  the  nominee  whose  name  Is  first  on  the  list  of  nominees  shall  auto- 
matically become  a  member  of  the  commission. 

Ttie   persons  who  are  presently  serving  as  members  of  the  State  Civil  Service 
Commission  as  constituted  under  the  former  Section  15  of  Article  XIV  cf  the 
constitution  of  1921  as  amended  shall  continue  In  such  position  for  the 
remainder  of  the  term  to  which  they  v;ere  originally  appointed. 

The   positions  presently  In  the  unclassified  service  of  the  state  remain  unclas- 
sified.  All  other  positions  in  the  state  service  presently  or  hereafter 
created  shall  be  In  the  classified  service.   The  Legislature  may  classify 
positions  which  are  unclassified,  but  may  not  unclassify  positions  which  are 
classified. 

The  commission  adopts  rules  that  have  the  full  force  and  effect  of  law,  and 
the  legislative  and  the  executive  branch  shall  not  interfere  or  linlt  the 
power  of  the  commission  to  establish  its  own  rules  in  the  implementation 
of  its  administration  of  civil  service.   The  comraisslon  has  full  and  exclu- 
sive rule  making  powers  In  regard  to  the  administration  of  the  department 
and  the  maintenance  of  an  Impartial,  non-discriminatory  Merit  System  of 
Public  Enployment  including,  but  not  limited  to  classifications,  pay  scales. 
Inclusion  or  exclusion  of  employees  of  ell  state  departments,  agencies  and 
Independent  boards,  commlEsions  and  offices. 

No  member  of  the  State  Civil  Service  Commission  and  no  officer  or  employee  in 
the  classified  service  shall  participate  or  engage  in  political  activity  or 
be  a  candidate  for  nomination  or  election  to  public  office  or  be  a  member  of 
any  national,  state  or  local  committee  of  a  political  party  or  faction,  nor 
make  or  solicit  contributions  for  any  political  party,  faction,  or  candidate, 
nor  take  active  part  in  the  management  of  the  affairs  of  a  political  party, 
faction,  or  candidate  or  any  political  campaign,  except  to  exercise  his  rlgnt 


as  a  citizen  to  express  his  opinion  privately,  to  serve  as  a  commissioner  or 
official  watcher  at  the  polls  and  to  cast  his  vote  as  he  desires.   No  person 
shall  solicit  contributions  for  political  purposes  from  any  classified  em- 
ployee or  official  nor  use  or  attempt  to  use  his  position  In  the  State  Civil 
Service  to  punish  or  coerce  the  political  action  of  such  person. 

The  commission  may  adopt  rules  having  the  effect  of  law  to  declare  and  define 
additional  prohibited  political  activities  by  persons  in  the  classified  ser- 
vice or  prohibited  political  activities  toward  such  persons  by  others,  not 
inconsistent  with  the  provisions  of  this  subsection. 

The   commission  has  the  power  to  hear  all  complaints  from  any  source  with 
regard  to  the  administration  of  the  Civil  Service  System,  and  the  employees 
covered  thereby,  and  of  department  heads  supervising  state  employees.  The 
commission  has  full  power  of  subpoena  and  contempt  when  exercising  Its 
quasi-judicial  functions. 

No  person  having  gained  permanent  civil  service  status  In  the  classified  State 
Civil  Service  shall  be  subjected  to  disciplinary  action  except  for  cause.   Any 
classified  employee  alleging  undue  discrimination  or  subjection  to  undue  dis- 
clplinery  action  shall  have  the  opportunity  to  be  heard  before  the  State  Civil 
Service  Commission  upon  compliance  with  the  commission's  rules;  the  burden  of 
proof,  as  to  the  facts,  is  on  the  employee. 

The   Legislature  is  required  to  provide  necessary  funds  for  the  adequate  and 
efficient  maintenaiT^e  of  the  Civil  Service  Commission  and  Department.   The 
Legislature  shall  enact  such  penal  legislation  as  may  be  required  to  enforce 
the  rules  of  the  commission  without  impinging  upon  sanctions  which  may  be 

Imposed  by  It. 

A  uniform  pay  plan  shall  be  approved  by  the  governor  after  approval  of  the 
State  Civil  Service  Commission. 
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All  municipalities,    all   local  governments,   all   parish  governments,    and   £overn- 
ments   operating  under  home   rule   charters,    shall    incorporate   Into  their   res- 
pective Merit   Systems   of  Public   B7iplo;/nent   all   euployees   of  the   parochial 
offices  within  their  geographical   jurisdictions. 


issued  an  executive  order  designating  the  Director  of  Personnel  as  the 
State  Examiner.     Legislation  in  1942  lowered  the  population  to  13,000,  and 
Bogalusa  and  New  Iberia  came  under   the  system. 


Presented   to  the  Subconunlttee  on   Public  Welfare,    CC  73,    in 
Baton  Rouge  by:      Wilson   S.    Callender  and   Daniel   E.    Sullivan 
representing  the   Louisiana    Civil   Service   League. 


y''f  ^Y- 


April  5,    1973 
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BATON    BOUGE      .OUISIANA    70601 
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April  5.  1973 


Mr.  Anthony  Rachal ,  Chairman 
Subcormi  ttce  on  Public  Welfare 
Constitutional  Convention  of  1973 
State  Capitol 
Baton  Rouge,  Louisiana  70804 

Dear  Mr.  Rachal : 

Relative  to  the  Municipal   Tire  and  Police  Civil   Service 
Law  as   it  appears   in  Section  15.1   of  Article  XIV  of   the 
current  Constitution,    I   am  attaching  a  historical   baclt- 
ground  of  the  law,  a  brief  summary  of  how  the  law  operates 
at  present  and  a  recormendation  for  consideration  by  your 
Committee. 

I  would  be  happy  to  furnish  any  additional    information 
which  you   or  your  Cormiittee  may   need    in  your   deliberations 
on  this  matter. 


JCR/hp 
end. 


MUNICIPAL   FIRE  AND   POLICE   CIVIL   SERVICE 
Article  XIV.   Section  15.1 
Louisiana  Constitution 


HISTORICAL   BACKGROUND 

Civil   Service  for  firemen  and  policemen  in  Louisiana  had  its  origins  in 
the  State  Civil    Service  Law  of  1934  which  provided  for  approval   by  the 
Cofimission  of  all   appointments   to  and  dismissals   from  municipal    fire  and 
police  departments.     The  dismissal   of  a  police  chief  covered  by  the 
system  pointed  out  the  weakness  of  the   law  as  drafted   in  1934,  and,  as  a 
result,  statewide  fire  and  police  organizations  were   fonned  throughout 
the  state.     Largely  through  the  efforts  of  these  organizations,  Act  253 
of  the  1940  Legislature  gave  more  definition  and  purpose  to  the  Civil 
Service  system.     Applying  to  municipalities  of  16,000  to  100,000,   it 
included  Alexandria,   Baton  Rouge,   Lafayette,   Lake  Charles.  Monroe  and 
Shreveport.     Each  municipality  had  its  own  civil   service  commission  of 
five  members.     The  act  provided  for  a  state  civil   service  examiner  who 
was   to  serve  as   the  chief  examiner  and  secretary  to  the  city  conmssions , 
but  at  the  discretion  of  the  governor  the  duties  could  be  turned  over  to 
the  State  Civil   Service  Director  or  any  other  executive  officer  or  assistant 
in  any  civil   service  system  that  might  be  established   in  the  state.     A 
State  Examiner  was  appointed  and  served  until   1942  when  the  Governor 


Several  months  prior  to  the   1944   legislative  session,   representatives  of 
the  employees,   the  State  Civil    Service  Cormission  and  the  Director  of 
Personnel    (who  had  been  administering  the  program  for  two  years)  decided 
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that  the  fire  and  police  civil   service  system  was  so  different  in  principle 
that   It  would  be  better  to  have  a  separate  state  agency  to  operate  the 
system.     Act  102  of   1944  officially  established  Municipal   Fire  and  Police 
Civil   Service  and  the  two  agencies  were  separated  on  July  27,   1944.      In 
1948,   the  upper  population  limit  was  changed  to  250,000. 

In  1952,   the  provisions  of  Act   102  of   1944  were   incorporated  into  the 
Louisiana  Constitution,   becoming  Section  15.1   of  Article  XlV.     The  system 
then  applied  to  nine  municipalities.     With  the  publication  of   the   19C0 
Federal   Census,   that  figure  doubled  and  eighteen  municipalities  were 
covered. 

Act  282  of  1964  extended   the  civil    service  law  to  municipalities  of  7.000 
to  13,000  population  and  to  parishes  and  fire  protection  districts.     This 
served  to  incorporate   into  the  system  an  additional    fifteen  municipalities 
and  seven  parish  or  district  departments.      In  1966  an  additional    fire 
district  was  created  and  at  that   time   the  total   number  of  jurisdictions 
covered  wdS   forty-one.      The  1970  Census   resulted   in  another  six  municipal- 
ities being   included.     These,  along  with  two  additional    fire  districts, 
brought  t'le  total   jurisdictions   presently  covered  to  forty-nine.    (See 
Appendix  A  for  complete  listing). 
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OPERATION 

The  Municipal   Fire  and  Police  Civil    Service  Laws  presently  cover  approxi- 
mately 5,000  employees   in  forty-nine  jurisdictions  within  the  state.      In 
each  of  these  jurisdictions   there  is  a   local   Fire  and  Police  Civil    Service 
board  composed  of  either  three  or   five   local    residents   (three  members  when 
only  one  department   is   included,  as   in  fire  districts)  who  serve  to  over- 
see the  overall   operation  of  the  system  within  the  jurisdiction.     To 
accomplish  this,   the  local    board  adopts  rules  of  operation,   including 
classification  plans,   represents   the  public   interest   in  matters  of  person- 
nel  administration,  advises  and  assists  employees  and  the  governing  bodies, 
conducts  hearings  and  investigations  on  matters  brought  before  it  by  the 
public,   the  governing  bodies  or  employees  including  appeals  from  corrective 
and  disciplinary  actions,  provides   for  examinations   through  the  State 
Examiner  and  maintains  employment  lists,  and   in  general   considers  and  acts 
on  any  other  matters  which  may  be  indicated  by  law. 

The  classified  service  embraces  all    the  positions  of  employment,   t*ie 
officers,  and  employees  of  the   fire  and  police  services   in  municipalities, 
parishes  and  districts.     Permanent  appointments  and  promotions   for  paid, 
full-time  employees   in  the  classified  service  shall   be  made  only  after 
certification  of  eligibles  pursuant  to  a  general   system  based  on  merit, 
.efficiency  and   fitness.     The  certificates  shall    be  based  on  exaimnations 
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which,  so  far  as  practical,  shall  be  competitive,  and  all  employees  in  the 
classified  service  shall  be  employed  from  those  eligible  under  such 
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certification.  The  civil  service  system  is  mandatory. 

The  overall  system  within  the  state  is  supervised  by  the  State  Examiner 
of  Municipal  Fire  and  Police  Civil  Service,  which  office  is  provided  by 
law  with  Baton  Rouge  as  the  domicile  of  the  operation.  The  State 
Examiner  and  the  Deputy  State  Examiner  are  appointed  by  the  State  Civil 
Service  Commission  after  proper  examination  and  certification.  The  State 
Departnent  of  Civil  Service  exercises  no  administrative  control  over  the 
State  Examiner  and  Deputy  State  Examiner;  however,  both  offices  are 
bound  under  and  amenable  to  the  classified  service  of  the  state.  The 
State  Examiner  and  Deputy  State  Examiner  are  subject  to  removal  only  by 
the  State  Civil  Service  Commission  and  only  for  a  good  and  sufficient 
cause. 
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RECOMMENDATION 

Recofimend  that  the  revised  Constitution  contain  a  section  similar  to 
Section  15.1  of  Article  XIV  with  the  following  change: 

Paragraph  1.  Applicability 

This  Section  applies  to  all  paid  employees  of  fire 
and  police  departments  in  municipalities  having 
populations  of  more  than  seven  thousand  inhabitants 
according  to  the  last  preceding  federal  census  or 
any  other  enumeration  of  population  officially 
recognized  by  the  State  of  Louisiana  and  in  all 
parish  fire  departments  and  fire  protection  districts. 

This  change  would  serve  the  following  purposes; 

1.  By  changing  from  the  present  "This  Section  applies 
to  any  municipality  which  operates  a  regularly  paid 
fire  and  police  department..."  to  the  proposed  "This 
Section  applies  to  all  employees  of  fire  and  police 
departments  in  municipal i ties  having..."  the  Section 
would  apply  to  either  the  fire  department  or  the 
police  department  in  municipalities  having  but  one 
department  (as  with  a  paid  police  department  but  a 
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volunteer  or  contractual   fire  department).     Under 
the  present  construction,   the  municipality  must 
operate  both  paid  departments -to  qualify.     The  pro- 
posal   tracks  the  wording  of  Act  282  of  1964  which 


has  been  construed  to  include  both  the  f1re  and   the 
police  department  or  any  department  singularly  where 
but  one  department  is  operated  and  paid  by  the  munici- 
pality. 

2.  By  lowering   the  minimum  population  to  7,000,  all 
firemen  and  policemen  would  be   incorporated   into  one 
Civil   Service  system,   including  those  presently 
included  in  the  Civil    Service  System  for  Small 
Municipalities   (Act  282  of  1964),   now  covering  munic- 
ipalities of  7.000  to  13,000  population  as  well   as 
parish  fire  departments  and     fire  protection  district. 

3.  Removing   the  maximum  population  limit  would  further 
allow  all   firemen  and  policemen  to  come  under  the  same 
system  without  the  necessity  of  future  changes  when  an 
official   census  may  show  that  some  municipalities  may 
have  exceeded   the  present  250,000  maximum. 

4.  By  including   "or  any  other  enumeration  of  population 
officially  recognized  by  the  State  of  Louisiana." 
those  municipalities  showing  population  exceeding  7,000 
as  a   result  of  a  special   count  taken  pursuant  to  the 
federal   decennial   census  would  be  allowed  to  participate 
in  the  system  without  having  to  wait  for  the  next  federal 
census.     Provisions   for  a  special   Census  are   included 

in  the  Louisiana  Revised  Statutes,  and  the  practice  is 
widely  used  to  revise  eligibility  for  rebate  of  tobacco 
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taxes. 

If  the  above  change  is  adopted,  several  "housekeeping"  changes  would  be 
necessary,  such  as  a  change  in  the  provision  governing  board  composition 
for  boards  of  parish  fire  departments  or  fire  protection  districts  or 
any  other  jurisdiction  where  only  department  would  be  covered  (such  as 
a  police  department  where  there  is  no  paid  fire  department). 
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It  Is  o  pleasure  for  me  to  be  pormitted  to  appear  here  today  to  comment  on 
the  Civil  Service  System  and  Its  relation  to  (lie  Constitution. 

Except  thot  my  age  is  such  thot  I  cannot  moke  o  pcnonal  obscrvotion  on 
whot  it  was  like  to  be  on  adult  worker  in  the  1920's  ond  1930'5,   I  am  In  substantlol  ogrcement 
with  whot  has  been  said  to  you  by  Horold  Forbes. 

Our  Civil  Service  System  would  not  enjoy  Its  present  effectiveness  were  it  not 
constitutionally  protected  from  the  ups  and  downs  of  political  life.  My  fervent  hope  is  thot 
you  will  not  recommend  to  the  Convention,  and  thot  the  Convention  will  not  propose  to  the 
people,   the  removal  of  this  constitutional  protection. 

As  recently  as  1970  it  was  clearly  demonstrated  that  constitutional  protection  is 
essential  to  the  preservotion  of  o  system  of  merit  employment.     In  that  yeor  the  Leglslclure 
enocted,  and  the  Governor  signed  It  Into  law,  a  statute,  which  raised  the  fees  to  be  poid  for 
drivers'  licenses,  permits  for  moving  overweight  or  oversized  loods  on  the  highways,  and  the 
like;  dedicated    these  funds  to  augment  the  poy  of  the  State  Police;  and  then  proceeded  to 
fix  pay  scales  for  various  classes  of  employees  of  the  State  Police,     """he  low  was  believed  to 
be  0  clear  violation  of  the  Constitution  which  assigns  to  the  Civil  Service  Commission  the 
responsibility  for  mointoining  o  uniform  closslflcotlon  and  pay  plan  for  oM  classified  employees 
of  the  state . 

Court  proceedings  resulted  in  a  declaration  that  the  law  was  unconstituflonol , 
and  the  uniform  pay  plan  v/os  protected.    Absent  the  constitutional  provision  relative  to  the 
clossificotlon  ond  pay  plon,  we  would  hove  been  faced  with  the  fact  that  one  group  of 
employees  hod  been  singled  out  for  speclol  treofment  by  the  Legislature,   and  the  principle 
of  uniform  poy  would  hove  suffered  o  severe  blow. 
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Certolnly  no  one  con  fault  ony  person,  or  ony  group,   for  wonting  higher  com- 
pensation for  work  performed.    I  believe  the  Stote  Police  took  o  short-sighted  view,  however, 
in  toking  their  cose  for  higher  pay  to  the  politicol  oreno  of  the  Leglsloture.     If  the  Legls- 
loture  could  legltlmotely  oct  to  rohe  their  poy,   It  follows  logically  thot  It  could  olso  legiti- 
mately act  to  lower  their  pay.     If  the  changing  of  the  pay  scales  of  one  group  of  classified 
employees  Is  to  be  left  to  the  actions  of  the  Legislature,  then  the  pay  scoles  of  all  closses 
would  become  the  legitimoie  concern,  and  burden,  of  the  legislature. 

The  Legislature  is  not  equipped  to  estoblish,  maintain  and  administer  o  uniform 
classification  ond  pay  plan.     This  Is  o  task  which  requires  constont  attention    ond  study. 

I  am  firmly  of  the  opinion  that  the  Civil  Service  system  must  remoin  In  the 
Constitution,  ond  I  do  not  shore  the  view  of  one  of  the  delegates  to  the  Convention  who   is 
reported  to  have  suggested  thot  Civil  Service  be  put  in  Port  2  of  a  three  part  Constitution  v/here 
it  might  be  subject  to  chonge  by  a    2/3  vote  of  the  Legislature.     This  delegate  recognizes  that 
there  ore  some  things  which  should  be  in  a  Port  1,   changeable  only  by  a  vote  of  the  people; 
Port  2  would  be  changeable  only  by  a  2/3  vote  of  the  Legislature;  ond  Port  3  would  be  change- 
able by  o  majority  vote  of  the  Legislature .    If  the  Constitution  Is  to  seporote  things  into  cote- 
gories  such  as  this,  then  I  urge  you  to  assign  Civil  Service  to  the  highest  of  the  categories  and 
permit  It  to  be  altered  only  by  o  vote  of  the  people . 

I  know  thot  there  is  much  pressure  being  exerted    from  many  sources  to  hove  this 
Convention  come  up  with  o  brief  and  concise  document  for  o  proposed  Constitution.    Certainly, 
the  present  Constitution  Is  much  longer  than  It  needs  to  be,  but  1  am  not  convinced  that  brevity 
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should  be  ochieved  for  the  sheer  Soke  of  brevity  or  at  the  expense  of  preservation  of  that  which 
is  good. 

I  om  not  suggesting  to  you  thot  the  present  provisions  on  Civil  Service  may  no! 

P) 

be  shortened,   for  I  certainly  believe  that  they  can  be  shortened  without  destroying  or  moterlully 
affecting  the  Integrity  of  the  system.    The  projet  presented  to  you  by  Mr.  Forbes  appears  to 
be  0  reasonable  approach  to  the  matter.    In  whatever  words  you  choose  to  propose  o  change, 
I  suggest  to  you  that  these  principles  must  be  preserved  if  we  are  to  maintain  o  viobic  merit 
system  of  employment; 

1 .  The  nomination  of  members  of  the  Crvil  Service  Commission  by  the 
presidents  of  educational  Institutions,  in  o  manner  substantially 
simllor  to  what  is  nov/  being  done,  hos  provided  us  on  Independent' 
Commission  free  from  political  Influences. 

2.  The  power  of  the  Commission  to  moke  rules,   having  the  effect  of 
law,   to  sustain  ond  operate  the    Civil  Service  System,  ond  to  con- 
duct needed  investigations. 

3.  The  maintenance  of  the  status  of  the  Director  of  Personnel  os  a 
classified  employee  to  be  appointed  by  the  Commission. 

4.  The  molntenonce  of  o  uniform  clossificotlon  and  pay  plon, 

5.  The  Legislature  should  not  have  the  outhorlty  to  exempt  State 
employees  from  the  Civil  Service  System. 

6.  The  Commission  should  be  preserved  as  the  trial  forum  for  oil  oppeals 
of  employees  ond  applicants  who  believe  themselves  oggrieved  by 
dlliplinory  or  discrlmlnotory  actions  Imposed  upon  them. 

7.  There  must  be  a  mandate  to  the  Legislature  to  provide  adequate 
funding  for  the  program.     The  denial  of  funds  to  mointoin  the  system 
would  be  fotol  to  it . 

These  ore  the  things  which  are  ot  the  heart  of  the  system,  and  these  are  the  things  that  I 

believe  you  must  act  to  protect. 


(jf^s,  /;7J 


PIU:i,lMK<AKy    DJIAI  T  I);        OMMKK  IS  TO  SUll -i:Ui>;Mrr  J  i:i.  OV  CCVJ  oi,  Ai.ril  •■. 

I  Wll,l.  AT'J  TMPT  'lO  CATKCOP.I/'.E  MY       ■:MAKi;S  J'Olt  1:a,SI1:U 
APPLICAJION'  'iO  ANY  QUK^J'JOWS  OH  l'HO)3 J.EMS  WITH  WHICH  Till; 

coM\aTii;i;  may  tind  rrsi;Li"  concerned. 

FIRST,    I  DOUBT  IF  I  NKICD  DWICLL  TOO  LONG  ON  THE  QUESTION 
OF  V/HETllER  OR  NOT  LOL'ISL\NA  NEEDS  A  CIVIL  SERVICE  SYSTEM, 
BECAUSE  I  llELIEVE  THE  ANSWER  IS  SELF-EVIDENT. 

THE  FEDERAL  GOVERNMENT  HAS  HAD  SUCH  A  SYSTEM  FOR  90 
YEARS;  MOST  OF  THE  STATES  AND  MANY  OF  THE  LARGER  CITIES 
THROUGHOUT  THE  NATION  HAVE  CIVIL  SERVICE  SYSTEMS  ;  AND  SO  DO 
MANY   COUNTIES,    PARISHES,   A.ND  LOCAL  GOVERNMENTS.      LOUISL\NA 
IS  GENERALLY  RECOGNIZED  AS  HAVING  ONE  OF  THE  BEST. 

THE  NATIONAL  TREND  TODAY  IS  TO  INCREASE  THE  NUMUER  OF 
CrVlL  SERVICE  SVSTE.MS  AND  TO  STRENGTHEN  THO.SE  WHICH  ARE 
ALREADY  IN  EXISTENCE. 

IN   LOUISIANA  WE  HAVE  OVER  60,000  EMPLOYEES  WHO  NEED 
THE  SECURITY  AND  EQUtL  TREAT.MENT  OF  CIVIL  SERVICE;  ANT)  WE 
HAVE  A  PAYROLL  RUNNING  INTO  HUNDREDS  OF  .MILLIONS  OF  DCLU\RS. 
FOR.WIHCH   THE  TAXPAYERS  WANT  VALUE  RECEIVED. 


THOSE  OF  US  WHO  WERE  ADULT  WORKERS  LN  THE  1920'S,   THE 
1930'E.  AND  THE  1940'S.   CAW  REMEMBER  THE  RESULTS  OF  PERMITTING 
THOSE  WITH  SPECIAL  INTERESTS  LN  MIND  TO  HAVE  A  FREE  HAND  LN 
GOVERNMENT. 

THOSE  OF  US  WHO  ARE  YOUNGER  AND  WHO  HAVE  STUDIED  THE 
HISTORY  OF  LOUISHNA  GOVERNMENT,   NEED  NO  EDUCATING  HERE  TODAY 
TO  INFORM  THEM  OF  THE  SAME  THING. 

LOUISIANA  GOVERNMENT  HAS  HAD  TURBULENT  AND  DISCOURACLNG 
TIMES;  BUT  OVER  THE  PAST  20  YEARS.   CIVIL  SERVICE  H,\S  BUILT  A  TRUE 
CAREER  SERVICE  FCR  THE  E.MPLOYEES  AND  HAS  PROVEN  TO  BE  A 
STABILIZING  A:.D  STEADYING  INFLUENCE. 

THERE  IS  NO  QUESTION  IN  MY  MIND,  AND  IN  THE  MLNDS  OF 
THOUSANDS  OF  CAREER  EMPLOYEES  AND  OTHER  TAXPAYERS,    T^iAT  ME 
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Hl;l:]l  •J'HE  CIVIL  .SLUVK.,.  .SYJTKM  lo):     .'  AIn'D  WILL  CONTINU:;  'JO 

ni:li>  it  rou  .many  ;>i:cadi:s  to  cc.mk. 

ACCKPTINC,    THEN,   THAT  Wj;  DO  NL.'  ,)  THE  SY.STI.M,    THE  QUE.'.TION 
ARISES  AS  TO  WllETHEK  IT  SHOULD  ))E  LODGED  IN  AND  HAVE  THE  SAI-i;. 
CUAJli:)S  OF  THE  CONSTITUTION,   OR  WHETHEH  IT  SHOULD  HE  PERMITTED 
TO  EXIST  BY  VmjUE  OF  LEGISIJVTIVE  ACT. 

THERE  ARE  ARGUMENTS  TO  SUPPORT  BOTH  VIEWPOINTS,   OF 
COURSE,  BUT  I  THINK  THE  MOST  CO.MPELLING  ONES  HEAVILY  SUPPORT 
711)2  CONSTITUTIONAL  APPROACH.      LET  ME  TOUCH  JUST  BRIEFLY  ON 
TWO  OR  THREE  OF  THESE  PRO  AND  CON  ARGUMENTS. 

ONE  OF  THE  CON  /wRGUKENTS  IS  TIL\  T  THE  NEW  CONSTITUTION 
SHOULD  BE  EXTREMELY  BRIEF,  SHOULD  CONTAIN  ONLY  HIGH  POLICY, 
AND  SHOULD  LEAVE  EVERYTHING  ELSE  TO  THE  LEGISLATURE. 

THE  FUNDAMENTAL  PURPOSE  OF  A  CONSTITUTION,  OF  COURSE, 
IS  TO  PROTECT  THE  EQUALITY  OF  THE  CITIZENS  AND  THEIR  LIFE, 
LIBERTY  AND  PURSUIT  OF  HAPPINESS.     IN  ORDER  TO  GUARANTEE  THIS 
PURPOSE,    I  AM  CONVINCED  THAT  SOMEWHAT  EXTENSP.'E  GUIDELINES 
MUST  BE  INCLUDED  LN  THE  CO.XSTITUTION. 

CERTAINLY  ALL  OF  US  WILL  AGREE  THAT  THE  CONSTITUTION  OF 
THE  UNITED  STATES  IS  A  MAGNIFICENT  DOCU.ME.VT.     BUT  LET  ME  SUGGEST 
TO  YOU  THAT  WE  HAD  TO  WAIT  ALMOST  200  YEARS  BEFORE  CONGRESS 
ENACTED  THE  CIVIL  RIGHTS  ACT  OF  1964  OR  THE  EQUAL  EMPLOY.MENT 
OPPORTUNITY  ACT  OF  1972. 

AND  LET  ME  SUGGEST.    TOO.    THAT  OUR  PRESENT  CONSTITUTIONAL 
CIVIL  SERVICE  LAW,   WHICH  HAS  BEEN  IN  EFFECT  FCR  20  YEARS,   DCES 
NOT  PROHIBIT  DISCRIMINATION  BASED  ON  RACE  OR  SEX.     DURLNC  THOSE 
20  YEARS,    THE  LEGISLATURES  DID  NOT  ACT  TO  CURE  THIS  DEFECT.     BUT 
THE  STATE  CIVIL  SERVICE  C0N;MISSI0N  WAS  ABLE  TO  CURE  IT  THRCtCH 
THE  EXERCISE  OF  THE  RULE-N:AKLNG  POWERS  GRANTED  IT  BY  THE 
CONSTITUTION. 

WHAT  I  AM  SAYING  IS  THAT.  WHEN  YOU  COME  TC  DRAFT  A  NEW 
CONSTITUTION,  BREVITY  FCR  BREVITY'S  S.\|;E  Al.ONE  .";riOUI.D  NOT  BT 
THE  CRITERION. 


WHATEVER  IS  NECESSARY  TC  BE  INCLUDED  IN  THE  DISAl'T  IN 
ORDER  TO  PROTECT  'IHE  BEST  INTERF.SIS  OF  THE  CniX.ENS,   V  HE 


TAXPAYERS,   AND  THE  EMPLOYEES  WHO  RENDER  SERVICES  TO  THE 
PEOPLE,   SHOULD  BE  INCLUDED  IN  THE  DRAFT. 

OTHERWISE.    I  PREDICT  THAT  EITHER  THE  VOTERS  WILL  VOTE 
DOWN  THE  PROPOSAL.   OR  THEY  WILL  IMMEDL\TELY  BEGIN  ADDLNC 
THE  PROTECTIONS  THEY  FEEL  THEY  NEED  THROUGH  THE  PROCESS  OF 
CONSTITUTIONAL  AMEND.MENTS:  AND  VERY  SHORTLY  WE  WILL  BE  BACK 
TO  WHERE  WE  ARE  TODAY  WITH  OUR  CONSTITUTION. 

ANOTHER  CON  ARGUMENT  TO  THE  QUESTION  OF  V/H  ETHER  OR  NOT 
CIVIL  SERVICE  SHOULD  BE  LODGED  IN  THE  CONSTITU^-ION,   IS  THE  ONE 
WHICH  MAINTAINS  THAT  THE  LECISL.\TURE  CAN  KEEP  BETTER  STEP 
WITH  THE  CHANGING  TIMES  THAN  CAN  THE  CIVIL  SERVICE  COMMISSION. 
I  DON'T  THIN'K  THIS  ARGUMENT  HAS  A  GREAT  DEAL  OF  VALIDITY. 
FOR  ONE  THING.    THE  LEGISLATURE  MEETS  ABOUT  ONCE  A  YEAR.     THE 
CIVIL  SERVICE  CO.MMISSION  MEETS  ABOUT  12  TIMES  A  YEAR:  ANT>  IT 
CAN  AMEND  ITS  RULES  WITH  GREAT  SPEED  AND  OBJECTIVITY. 

FOR  ANOTHER  THING.    THE  CIVIL  SERVICE  COM.MISSION.    THROUGH 
THE  DEPARTMENT  OF  CIVIL  SERVICE.   RECEIVES  SEVERAL  TLVIES  AS 
MUCH  FEEDBACK  FROM  THE  EMPLOYEES,   THE  APPLICANTS.   THE 
RESPONSIBLE  OPERATING  OFFICIALS  OF  THE  GOVERN'MENT.  AND  FROM 
NUMBEROUS  ONGOING  STUDLES,    THAN  DOES  THE   LEGISLATURE. 

ADDITIONALLY,   I  SUGGEST  THAT  WE  SHOULD  BE  VERY  CAREFUL 
OF  THE  REAL  MEANLNG  OF  THIS  PHRASE  "CHANGING  TIMES".     OFTEN- 
TIMES IT  MEANS  NOTHING  MORE  NOR  LESS  THAN  THE  PERSONAL  DESIRES 
OF  A  SPECIAL  INTEREST  INDIVIDUAL  OR  GROUP. 

VERY  OFTEN,  WHEN  A  LEGISLATOR  IS  APPROACHED  WITH  THE 
"CHANGING  TIM-S"  ARGUMENT.   HE  IS  HARD  PUT  TO  EVALUATE  IT.     WTIEN 
YOU  COME  TO  THINK  OF  IT,    HOW  OFTEN  DO  WE  SEEK  OUT  OUR  SENATOR 
OR  REPRESENTATIVE  AND  URGE  Hl.'.l  TO  DO  SOMETHING  WHEN  WE  ARE 
PERFECTLY  SATISFIED  WITH  THE  WAY  THINGS  ARE  GOING  FOR  US'       THE 


TRUTH  OF  THE  MATTER  IS  THAT  V.'E  USUALLY  GET  Al  'rER  OUR 

ELECTED  REPRESENTATIVES  WHK"    WE  '•    ,NT  SOMETHING  FOR  OURSELVES 

OR  FOR  OUR  FRIENDS  OR  REL\TIVES. 

-S- 
AND  SO  WHEN  Wi:  SPEAK  OF  RL'SrON.'.IVENE;::;  TO  -JIM;  NEEDS 
OF  CHANGING  Tl.VlES,   WE  MUST  I'.E  CAllEIUL  THAT  V.'E  AUK  IlL'ING 
RESPONSIVE  TO  THE  V/ISHES  OF  -IHE  PEOPLE  AND  NOT  TO  THE  WISHES 
OF  A  SQUEAKING  WHEEL. 

WE  RECOGNIZE,   OF  COURSE,    THAT  REASONS  CAN  BE  ADVANCED 
URGING  THAT  CIVIL  SERVICE  SHOULD  BE  FOUNDATIONED  IN  STATUTE. 
BUT  ON  THE  OTHER  HAND,    THERE  ARE  ARGUMENTS  -  AND  I  THINK 
COMPELLING  ONES  -  WHY  OUR  CIVIL  SERVICE  SYSTEM  DESERVES  AND 
NEEDS  FULL  CONSTITUTIONAL  STATUS. 

ONE  IS  THE  FACT  THAT  WITHOUT  SUCH  PROTECTION,   THE 
SYSTEM  WOULD  LIE  AT  THE  MERCY  OF  HURRIED  ACT-IONS  BY  A 
TEMPORARY  MAJORITY  OR  UNINFORMED  MAJORITY  OF  THE  LEGISLATURE. 

WE  MUST  KEEP  IN  MIND  THAT  POPUIj\R  CAU.SES  OFTEN  APPEAR 
EXCEEDINGLY  ATTIUVCTIVE  ON  THEIR  FACE,   BUT  AS  OFTEN  AS  NOT 
THEY  WILL  NOT  STAND  UP  TO  OBJECTIVE  SCRUTINY  ON  THE  LONG-HAUL 
BASIS.     A  LEGISI-ATURE  WHICH  COULD  BE  PERSUADED  TO  ACCEPT  THE 
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GLITTER  OF  A  FUNDAMENTALLY   UNSOUND  PROPOSITION,    COULD  CREATE 
HAVOC  WITH  THE  SYSTEM  AND  ITS  THOUSANDS  OF  EMPLOYEES. 

I  AM  CONVLNCED  THAT  THE  LEGISLATURES  OF  OUR  CURRENT 
TIMES  ARE  THE  MOST  SOPHISTICATED  IN  THE  HISTORY  OF  THE  STATE. 
BUT  REMEMBER.    THAT  WHEN  THEY  ARE  MEETING  IN  SESSION.    THEY 
ARE  FACED  WITH  HUNDREDS  AND  THOUSANDS  OF  BILLS  REQUIRLNC  STUDY 
AND  DECISION.     THEY  ARE  LITERALLY  UNABLE  TO  FULLY  DIGEST  THE 
DEPORT  OF  ALL  THOSE  BILLS;  AND  THEY  COULD  VERY  EASILY  AND 
VERY  INNOCENTLY  INJURE  OR  DESTROY  THE  SYSTEM  AGAINST  THE 
WISHES  OF  THE  PEOPLE  AND,   INDEED,  EVEN  AGAINST  THEIR  OWN 
WISHES.     THE  CIVIL  SERVICE  SYSTE.M  SHOULD  NOT  BE  E.XPOSED  TO  SUCH 
DANGERS. 

ANOTHER  .^.RGU.MENT  FOR  CONSTITUTIONAL  STATUS  FOR  CUR 
CIVIL  SERVICE  SYSTE.M,   IS  THE  FACT  THAT  THERE  IS  ALWAYS  A 
FUNDAMENTAL  CONFLICT  BETWEEN  MERIT  PRINCIPLES  OF  EMPLOY.MENT 

ON  Tin;  ON);  iiAi.'i     .,,'i>  sI'Kciai,  iNij;jiKsr  I'OLrj'jcs  o,:  -iiu;  o-ji:  ,n 
UjNjj::ss  tjii;  sys'i;;;.:  i;;  co;;s'jiiuiio;;/,lly  I'.a.mid,  -j:!!:];!;  wji.i,  ni; 

COKFJJCT  AjN-D  SjnUGCLL  AT  VIRTUALLY  EVI£KY  SE.SSION  OF  Till; 
IJCGISLATURK;  AND  A  GRADUAL  EROSION  OF  THE  SYSTEM   WILL  HE  THE 
INEVITABLE  RESULT. 

THERE  WOULD  RE  ANOTHER  DANGKH  LN  REMOVING  THE  CIVIL 
SERVICE  SYSTE.M  FROM  THE  CONSTITUTIO). ;  AND  THIS  V.OULD  COME  INTO 
PLAY  WHENEVER  A  NEW  STATE  AGENCY  WAS      REATED  BY  THE  LEGISLATUK 
SPECIAL  INTEREST  CROUPS  COULD  CONCEIVABLY  WORD  THE  CREATING 
ACT  SO  AS  TO  EXEMPT  THE  EMPLOYEES  OF  THE  NE-.V  AGENCY  FROM  THE 
CIVIL  SERVICE  ACT.     THIS  V/OULD  RESULT  IN  MAKING  THE  NEW  AGENCY 
A  PATRONAGE  AGENCY,    A  STEP  V/HICH  WOULD  V/EAKEN  THE  ENTIRE 
MERIT  SYSTE.M,    PARTICULARLY  IF  IT  WAS  REPEATED  FROM  TIME  TO  Tl.'.iE. 
SUCH  A  IVAVE    ACTION  WOULD  EVENTUALLY  DESTROY  THE  SYSTEM  IN 
ITS  ENTIRETY. 

IN  CONSIDERING  THE  QUESTION  OF  WHETHER  OR  NOT  THE  CIVIL 
SERVICE  SYSTEM  SHOULD  REMAIN  IN  THE  CONSTITUTION,    V/E  MUST  NOT 
OVERLOOK  THE  EMPLOYEES  WHO  ARE  NOW  A  PART  OF  THE  SYSTE.M 
AND  V/HO  ENJOY  THE  JOB  PROTECTIONS  OF  THE  CLASSIFIED  SERVICE. 

THERE  ARE  ABOUT  60,000  OF  THEM;  AND  THEY  HAVE  UPWARDS 
OF  20  OR  MORE  YEARS  OF  THEIR  WORKLNG  C^VREERS  INVESTED  IN  STATE 
SERVICE. 

ABOUT  55%  OF  THE.M  ARE  40  YEARS  OLD  OR  OLDER;  AND  THEY 
ARE  WELL  AWARE  THAT  LIFE  DOES  NOT  BEGIN  AT  40  WHEN  YOU'RE 
OUT  OF  A  JOB  AND  LOCKLNG  FOR  WORK.     I  DOUBT  THAT  THEY  VraULD 
LOOK  KliNDLY  ON  ANYTHING  THAT  WOULD  ENDANGER  THEIR  CAREER 
INVESTMENTS. 

ABOVE  ALL.    WE  .MUST  NOT  OVERLOOK  THE  OTHER  CITIZENS 
AND  TAXPAYERS  CF   THE  STATE,    THOSE  WHO  STAND  TO  LOSE  THE  N:OST 
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AS  A  CROUP,      IF  THE  PIIINCIPLICS  OF  MEIil      1;MPIX)YM1  INT  AND  MIJIUT 
STABILITY  ARE  WEAl-.ENED  OK  DESTROYED.      PATRONAG)     I;N;PI.0YMENT 
ALWAYS   LOWERS  THE  EFFICIENCY  OF  GOVERNMENT,   U'  ONLY  BECAUSE 
IT  IS  TIIANSIENT  AND  CHANGES  WITH  CHANCING  AD.MLNISTRATIONS. 


THERE  IS  NOTHING  WRONG  WITH  POLITICALLY  DESIGNATED 
LEADERS  WHO  SHAPE  BROAD  POLICY,   BECAUSE  THAT  IS  THEIR  FUNCTION 
m  GOVERNMENT.     BUT  WHEN  YOU  MOVE  DOWN  INTO  THAT  VAST 
MACHINERY  OF  GOVERNMENT.   WHERE  THE  POLICIES  ARE  IMPLEMENTED 
AND  THE  DAY  TO  DAY  DETAILS  ARE  HANDLED,    PATRONAGE  EMPLOYMENT 
RESULTS  IN  LESSER  QUALIFIED  PERSONNEL,    LOWERED  EFFICIENCY, 
AND  HIGHER  COSTS  L\  AL.MOST  ALL  CASES.      THE  TAXPAYERS  ARE 
ALREADY  PAYING  A   LOT  TO  RUN  THEIR  GOVERNMENT:  AND  I  DON'T 
THINK  THEY  WANT  TO  PAY  FOR  A  CADILLAC  AND  HAVE  SOMEONE 
DELIVER   THEM  A  CHEVROLET.      I  DON'T  THINT<  THEY   CAN  AFFORD  TO 
GET  LESS  THAN  THE  MOST  -  OR  AT  LEAST  A  FAU(  RETURN  -  FOR  THEIR 
MONEY. 

AND  SO  I  CAN  SEE  MANY  REASONS  V/HY  THE  CIVIL  SERVICE  SYSTE;.! 
SHOULD  REMAIN  IN  THE  CONSTITUTION;  AND  1  BELIEVE  THE  GREAT 
MAJORITY  OF  THE  PEOPLE  OF  LOUISIANA  AGREE  V.riTH  THAT  CONCLUSION. 

THIS  IS  NOT  TO  SAY  THAT  THE  CIVIL  SERVICE  LAW,  AS  IT  WOULD 
APPEAR  LN  THE  CONSTITUTION,   COULD  NOT  BE  CONDENSED  AND 
SHORTENED.     WE  BELIEVE  IT  COULD  BE,   WITHOUT  WEAKENING  IT  IN 
ANY  WAY. 

AT  THE  SAME  TLME.   WE  BELIEVE  IT  I.MPERATn'E  TO  INCLUDE 
SOME  CONSTANTS  IN  THE  LAW  TO  SERVE  AS  GUIDES  LN  THE  NATURE  OF 
HIGH  POLICY.     WE  HAVE  DRAFTED  A  PROJET  WHICH  INCLUDES  THESE 
CONSTANTS    AND  WHICH  WE  WILL  FURNISH  TO  THE  COMMITTEE.     I  WILL 
TOUCH  BRIEFLY  ON  SC.ME  OF  THEM;  AND  I  ASSUME  OTHER  WITNESSES 
WILL  ELABORATE  0\  .MY  CC.MN'.EXTS  AND  ADD   THEIR  VIEWS  ON  OTHER 
AREAS. 

ONE  OF  THE  CONSTANTS    WOULD  BE  THE  METHOD  OF  APPOINTING 
THE  CIVIL  SERVICE  COMMISSIONERS.      WE  BELIEVE  THE  PRESENT  NIETIIOD 
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TIIATI.S,    SI;j,ECTION  FROM  NOMi;.   .  IIONS  .SUBMITTED  BY  COl.i.KGE 
PRESIDENTS.    IS  THE  h;OST  IMl'AKllAL  AND  NON-1'OMTICAL  MEIHOI) 
EVER  DEVISED  FOR  HIE  APPOINTMENT  OF  SUCH  A  BODY. 

AT  PRESENT.    OUR  COM.VUSSION  IS  MADE  UP  OF  FIVE  N. EMBERS, 
SELECTED  FROM  NOMINATIONS  SUBMITTED  BY  THE  PRESIDENTS  OF 
LSU,   TULANE,    LOYOLA,   CENTENARY,  AND  LOUISIANA  COLLEGE.     THE 
COMMISSION  HAS  ALWAYS  BEEN  INDEPENDENT,    TOTALLY  OBJECTIVE, 
RELATIVELY  INEXPENSIVE,    NOT  UNV.'IELDY,   AND  LARGE  ENOUGH  TO 
DISCHARGE  ITS  DUTIES  V/ITH  REASONABLE  DISPATCH. 

THE  CRITERION  FOR  THE  APPOINTMENT  OF  THE  COMMISSIONERS 
HAS  BEEN  THAT  EACH  OF  THEM  IS  INTENDED  TO  REPRESENT  ALL  OF  THE 
PEOPLE  IN  ALL  THE  AREAS  OF   THE  STATE  IN  AN  IMPARTIAL.    OBJECTIVE. 
NON-POLITICAL  MANNER.    WE  BELIEVE  THERE  SHOULD  BE  CONTINUED 
ADHERENCE  TO  THAT  CRITERION.     WE  DO  NOT  BELIEVE  THAT  THE 
COMMISSION'S  INDIVIDUAL  .MEMBERS  SHOULD  BE  APPOINTED  TO  REPRESENT 
SPECIFIC  CATEGORIES  OF  PEOPLE,   SUCH  AS  .V.EN,    WOMEN,    CATHOLICS. 
PROTESTANTS,    ETHNIC  GROUPS,    UNIONS,    STATE  EMPLOYEES.    STATE 
AGENCIES.   ETC. 

WE  ARE  SATISFIED  WITH  THE  PRESENT  SIZE  AND  .MAKE-UP  OF 
THE  COMMISSION.      NEVERTHELESS.   WE  WOULD  NOT  ARGUE  STRONGLY 
AGAINST  ITS  MEMBERSHIP  BEING  INCREASED  TO  SEVEN  IN  ORDER  TO 
EXTEND  PARTICIPATION  TO  OTHER  COLLEGES  AND  UNIVERSITIES,  SUCH 
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AS  SOUTHERN,  GRAMBLLNC.  SOUTHWESTERN.  XAVIER,    DILI^RD.    ETC. 
ALTERNATIVELY,   WE  WOULD  NOT  ARGUE  AGALNST  RETAINING  A  5-MEMBER 
COMMISSION,   BUT  SUBSTITUTING  COLLEGE  EOR  COLLEGE,  SUCH  AS 
SUBSTITUTING  SOUTHERN,   XAVIER,   OR  DILLARD  FOR   LSU,    TULANE,   OR 
LOYOLA,    FOR  EXAMPLE. 

BUT  WE  WOULD  ARGUE  FOR  THE  PRESENT  METHOD  OF  APPOINT- 
MENT OF  THE  COMMISSIONERS:  AND  WE  WOULD  ARGUE  THAT  THE  METHOD 
BE  CONTINUED  IN  THE  CONSTITUTION. 

-V- 
ANOTliLl!  CONS'IANT  WHICH  .'.IIOUI.IJ  ii:.    !,(.)/ li,. 1.11  IN  THL'  I  <M:.M|r 

IS  Tin;  Ki:Qi)iiu;;.;i;i.'T  tiia'i  thic  i>iKi;CTo;t  of  ri:K.';ONM;L  r.i:  .■ 
cla.s;'.ifii;d  E.NirLOVLE.    hj;  is  today:  akd  this  is  oni;      •  Tin; 

REASONS  WHY   LOUISIANA  IS  RECOGNIZED  AS  HAVING  O.NE  OF  THE  LEST 
CIV;  .^SERVICE  SYSTEMS  IN  THE  .NATION. 

THE  DmECTOR  OF  PERSONNEL,    V/ITH  HIS  EXTENSIVE  POWERS, 
MUST  DE  INSULATED  FRO.M  PARTISAN  POLITICS.     HE  MUST  BE  FREE 
TO  INTERPRET  AND  AD.MINISTER  NOT  ONLY  THE  LETTER,  BUT  ALSO 
THE  SPIRIT,   OF  THE  CIVIL  SERVICE  L.\W  AND  THE  PRINCIPLES  OF  MERIT 
EMPLOYMENT.     HE  MUST  NOT  BE  REQUIRED  TO  SERVE  TWO  .MASTERS, 
ELSE  THE  PEOT'LE  WILL  LOSE  CONFIDENCE  IN  HIS  IMPAR'BA  LITY. 

THE  CIVIL  SERVICE  COMMISSION'S  RULE-MAKING  POV/ERS  SHOULD 
ALSO  BE  CONTAINED  LN  THE  CONSTITUTION;  AND  THESE  POWERS  SHOULD 
BE  ABSOLUTE  AND  EXCLUSIVE,   SO  THAT  THERE  WILL  DEVELOP  NO 
CONFLICT  OF  UNDERSTANDING  AS  TO  THE  POWERS  OF  THE  LEC1SL.\TURE 
ON  THE  ONE  HAND  AND  THE  POWERS  OF  THE  COMMISSION  ON  THE  OTHER 
HAND.     THE  RULE-MAKING  POWER  PROVIDES  THE  FLEXIBILITY  NEEDED 
TO  KEEP  STEP  WITH  CHANCING  TIMES.     AS  OUR  PROJET  V^ILL  REFLECT. 
AN  EXTENSION  OF  THIS  RULE-MAKING  POWER  WILL  PERMIT  THE  CIVIL 
SERVICE  SECTION  OF  THE  CONSTITUTION  TO  BE  SHORTENED  SUBSTANTL1LLV. 

ANOTHER  PROVISION  WHICH  SHOULD  BE  CONTAINED  IN  THE 
CONSTITUTION  IS  THE  ONE  WHICH  CONFERS  INVESTIGATORY  POWERS 
ON  THE  COMMISSION.     THIS  PROVISION  PREVENTS  VIOLATIONS  OF  THE 
CIVIL  SERVICE  lav;  AND  RULES  WITH  IMPUNITY. 

ANOTHER  PROVISION  OF  OUR  PRESENT  LAW  WHICH  SHOULD 
REMAIN  IN  THE  CONSTITUTION  IS  THE  ONE  WHICH  PROVIDES  FOR 
UNIFOR.M  CLASSIFICATION'  AND  PAY  PLANS.     EXPERIENCE  HAS  AMPLY 
DE.MONSTRATED  TO  US  THAT.    ABSENT  THIS  PROVISION,    SERIOUS  PAY 
INEQUITIES  WILL  R.M'IDLY  ENTER  THE  SYSTE.M. 

-1    - 

SOME  OF  OUR  STATE  ACENCIE:;  ARE  .\FFLUENT  IN  TERM;:  ol' 
OPERA'ilNC  CAPITAL  DECAUSE  THEIR  INCO.MES  ARE  BCILSTEREI)  LY 
FEDERAL  FUNDS,    PEES,    LICENSES,    DEDICATED  FUNDS,    ETC.     OTHER 
AGENCIICS  MUST  DEPEND  UPON  MONIES  APPROPRIATED  FIUJ.M  THE 
TREASURY  FOR  THEIR  INCOMES,  AND  USUALLY  THEY  ARE  .,0T  AS 
AFFLUENT  IN  TERMS  OF  OPERATING  CAPI'TAL. 

AS  A  RESULT,    IF  WE  DO  NOT  HAVE  AN  ABSOLUTE  GUARANTEE 
OF  UNIFOU.MITY  IN  FIXING  PAY  RATES,  SO.VIE  AGENCIES  V.'OUI.D  SOON 
BE  PAYING  SUBSTANTIALLY  HIGHER  SALARIES  TO  THEIR  EMPLOYEES 
THAN  COULD  OTHER  AGENCIES  PAY  THEIR  PERSONNEL  FOR  DOING  THE 
SAME  WORK.     THIS.   OF  COURSE.    WOULD  BE  UNFAIR  TO  LARGE  GROUPS 
OF  OUR  EMPLOYEES  AND  WOULD  CREATE  SERIOUS  MORALE  PROBLEMS. 
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BUT  IT  WOUI.!'  ALSO  LEAD  TC  ANOTHER  AND  PEUHAl  S  EVEN 
MOKE  INSIDIOUS  EFl    X.T.     OUF    BEST  CAND!D,\TES  AND  E.MPLOYEES 
WOULD  NATURALLY  GRAVITATE  TOWARDS  THE  MORE  AFFLUENT 
AGENCIES:  WHILE  THE  LESSER  QUALIFIED  AND  LESS  COMPETENT 
EMPLOYEES  WOULD  PREDOMINATE  IN  THOSE  AGENCIES  WHICH  ARE 
LESS  WELL-TO-DO. 

THIS  WOULD  DIRECTLY  AFFECT  THE  PUBLIC.    BECAUSE  THE 
PUBLIC  HAS  NO  CHOICE  AS  TO  THE  AGENCY  IT  MUST  CONTACT  IN  ORDER 
TO  DO  BUSINESS  WITH  ITS  GOVERNMENT.     IF  A  CITIZEN  WANTS  TO  DISCUSS 
HIS  STATE  INCOME  TAX.    HE  MUST  DISCUSS  IT  WITH  THE  DEPARTMENT  OF 
REVENUE.     HE  CANNOT  CHOOSE  TO  .DISCUSS  IT  WITH  THE  DEPART.\:ENT 
OF  AGRICULTURE.     IF  HE  WANTS  TO  LICENSE  HIS  AUTOMOBILE.    HE  CAN'T 
BUY  HIS  LICENSE  FROM  THE  DEPART.MENT  OF  EMPLOY.MENT  SECURITY. 

ALL  OF  OUR  STATE  AGENCIES  SHOULD  FURNISH  UNIFORiVILY 
EFFICIENT  SERVICES  TO  THE  PUBLIC:  AND  UNIFORMITY  OF  PAY  PRACTIC.-JS 
IS  ONE  OF  THE  MOST  IMPORTANT  FACTORS  IN  PROVIDING  A   BALANCED 
QUALITY  OF  SERVICES. 

STILL  ANOTHER  PROVISION  OF  OUR  PRESENT  LAW  WHICH  WE  THIN;; 
SHOULD  REMAIN  IN  THE  CONSTITUTION.    IS  THE  ONE  WHICH  GRANTS 
APPELATE  RIGHTS  TO  AGGRIEVED  APPLICANTS  AND  DISCIPLINED 
EMPLOYEES.     THIS  PROVISION  IS  NECESSARY  TO  PREVENT  APPLICANTS 
FROM  BEING  DENIED  EMPLOYMENT  AND  TO  PREVENT  EMPLOYEES 
FROM  BEING  RE.MOVED  FROM  THEIR  JOBS  FOR  POLITICAL.    CAPRICIOUS. 
OR  DISCRLMINATORY  REASONS  OF  AN  ILLEGAL  NATURE. 

OVER  THE  PAST  TWENTY  YEARS.    THE  CIVIL  SERVICE  CO.SLMISSION 
HAS  DEVELOPED  A  LONG  LINE  OF  CLEAR  LEGAL  PRECEDENTS.    EXTENDING 
UP  THROUGH  THE  CIVIL  COURTS  OF  THE  STATE,    WHICH  GUIDE  AND 
PROTECT  BOTH  THE  STATE  AND  ITS  EMPLOYEES.     V.E  DO  NOT  THINK 
IT  WOULD  BE  IN  THE  BEST  INTEREST  OF  EITHER  THE  STATE,    THE 
EMPLOYEES  OR  THE  PUBLIC  TO  ABANDON  THESE  PRECEDENTS  AND  START 
OVER  ON  THE  DEVELOPMENT  OF  A  NEW  LINE  OF  JURISPRUDENCE. 

-12- 

ANOrilEK      ROVl;.ON   V.'lllCll  V.'E  SIRONOLY  FEI:l  .'.I  iOULl)  HE 
INCLUDED  IK  THE  CONSTITUTION.    IS  THE  ONE  DE.'JIGNED  TO  GU AKANTEE 
THAT  THE  LEGISLATURE  WILL  APPROPRIATE  ADEQUATE  FUND:.  TO 
SUPPORT  THE  MERIT  SYSTEM. 

OUR  PRESENT  CONSTITUTIONAL  PROVISION  DEDICATES  SEVEN- 
TBN'THS  OF  ONE  PERCENT  OF  THE  AGGREGATE  CLASSIFIED  PAYROLL 
FOR  THE  TWELVE  MONTH  PERIOD  ENDING  ON  THE  FIRST  DAY  OF  MARCH 
PRECEDING      A      REGULAR  SESSION  OF  THE  LEGISLATURE.     WE  THINK 
THIS  PROVISIO.N  SHOULD  BE  RETAINED. 

THE  PURPOSE  OF  THE  PROVLSION.   OF  COURSE.   IS  TO  PREVENT 
THE  LEGISLATURE  FRO.M  EFFECTIVELY  KILLING  OFF  THE  MERIT  SYSTEM 
BY  CHOKING  OFF  ITS  .MONEY.     THIS  COULD  BE  DONE  VERY  E.->SILY  IF  Ti;E 
CrviL  SERVICE  SYSTEM  IS  NOT  PROTECTED  BY  CONSTITUTIONAL  .MANDATE. 

ON  ANOTHER  POI.NT.   OUR  PRESENT  CIVIL  SERVICE  LAW  PROVIDES 
THAT  NO  PERSON  IN  THE  CLASSIFIED  SERVICE  MAY  BE  DISCRl.Ml.NATED 
AGAINST  OR  SUBJECTED  TO  ANY  DISCIPLINARY  ACTION  FOR  POLITICAL 
OR  RELIGIOUS  REASONS.     IT  DOES  NOT  MENTION  RACE.    COIXIR,   SEX  OR 
NATIONAL  ORIGIN. 
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ALL  OF  THESE  PARAMETERS  SHOULD  BE  INCLUDED  IN  THE  LAW 
AND  WE  THINK  SHOULD  BE  IN  THE  CONSTITUTION.     OTHERWISE,    THERE 
IS  THE  POSSIBILITY  AND  DANGER  THAT  A  PERSUADED  LECISI-ATURE  WILL 
CREATE  CONFUSION  AND  PROBLEMS  BY  ENACTING  STATUTES  WHICH  WILL 
FLY  IN  THE  FACE  OF  FEDERAL  COURT  RUUNGS  AND  PUBLIC  POUCES 
SUCH  AS  ARE  EXPRESSED  IN  THE  CIVIL  RIGHTS  ACT  OF  1964  AND  THE  EQUAL 
EMPLOYMENT  OPPORTUNITY  ACT  OF  1972. 

FINALLY,  LET  ME  TOUGH  BRIEFLY  ON  THE  POLITICAL  ACTIVITY 
RESTRICTIONS  WHICH  ARE  CONTAINED  IN  OUR  PRESENT  UWV  AND  V.IllCH 
WE  BELIEVE  SHOULD  BE  INCLUDED  IN  THE  NEW  CONSTITUTION. 


-n- 

Tl   ::UE  HAS  ]\J:EN  .SCJMi:  agitation  AGAJKbr  TliEi.i:  RESTRlCj  JONS 

IN  REC):;^ r  years,  the  contention  being  that  tiij:v  Dj;;iv  govkhk-. 

MENT  KMPLOVEES  THEIR  RIGHTS  UNDER  THE  CONSTITUTION  OF  THE 
UNITED  STATES  AND  REDUCE  THEM  TO  THE  STATUS  OF  SECOND  CLASS 
C.nZENS. 

SIGNIFICANTLY  ENOUGH.    WE  SELDOM  IF  EVER  HEAR  THESE 
ARGUMENTS  FROM  THE  OLDER  PEOPLE  WHO  LIVED  AND  WORKED  AND 
PAID  TAXES  DURING  THE  YEARS  OF  THE  OLD  TIME     SPOILS  SYSTEM. 
FROM  MY  OBSERVATION,    IT  IS  SAFE  TO  SAY  THAT  THESE  OLDER  PEOPLE. 
WITH  THEIR  LONG  MEMORIES- -AND  PARTICULARLY  THE  OLDER   EMPLOYEES- 
WANT  NO  PART  OF  ANY  RETURN  TO  THE  GOOD  OLD  DAYS  OF  DEDUCTS. 
FORCED  POLITICAL  CONTRIBUTIONS,    ENVELOPE  ADDRESSING,    REPRISALS, 
ETC.        THEY  ARE  CONTENTED  WITH  THE  WAY  THINGS  ARE  NOW. 

AND  WE  DON'T  BELIEVE  THE  PUBLIC  WANTS  ITSGO VEnN:»:ENT 
WORKERS  ENGAGED  IN  POLITICS.    EITHER  BY  REASON  OF  THEIR  OWN 
WISHES,    OR  BY  REASON  OF  COMPULSION.     WE  BELIEVE  THE  PEOPLE 
FEEL  THAT  IF  THE  POLITICAL  ACTIVITIES  RESTRICTIONS  ARE  REMOVED, 
A  POLITICAL  MACHINE  MADE  UP  OF  FIFTY  OR  SIXTY   THOUSAND  EMPLOYEES 
WILL  BE  TURNED  OVER  TO  WHATEVER  POLITICAL  LEADERS  .MIGHT  BE  IN 
POWER  AT  THE  MOMENT. 

FROM  THE  PUBLIC'S  STANDPOINT,    A  POLITICAL  MACHINE  OF 
THAT  MAGNITUDE,    PAID  FOR  BY   THE  TAXPAYERS.    SHOULD  DE  AN 
EXCEEDINGLY  FRIGHTFUL  PROSPECT. 

AND  FROM  THE  EMPLOYEE'S  STANDPOINT,    THE  RE.MOVAL  OF  THE 
POLITICAL  ACTIVITIES  RESTRICTIONS  WOULD  FORCE  THEM  TO  SERVE 
TWO  MASTERS;  WOULD  FORCE  THEM  TO  CONTRIBUTE  MONEY  WHICH  THEY 


-H- 
MICIIT  NOT  W...^-J-  OH  COU  LU  ILL  AFIOIiO  TO  CON'jnillUTE;  WOULD 
REQUIRE  THEM  TO  PEREOKM   POLITICAL  TAM:S  ON  GOVEJ^Na^CNT    1  IME 
OR  ON  THEIR  OWN   TIME;  WOULD  MAKE  THEM  GO  HAT  IN  HAND  SEEKII-.'C 
JOBS  AND  PROMOTIONS;  AND  WOULD  FACE  THEM  WITH  THE  CONSTANT 
SPECTRE  OF  REPRISALS. 

OUR  POLITICAL  ACTIVITY  RESTRICTIONS  ARE  VITAL  TO  BOTH  THE 
PUBLIC  AND  THE  EMPLOYEES;  AND  WE  THINI^  THEY  SHOULD  BE  RETAINED 
IN  THE  CONSTITUTION. 

AND  WITH  THAT,   MR.    CHAIRMAN  AND  MEMBERS  OF  THE  COMMITTEE. 
I  WILL  BRING  MY   PRESENTATION  TO  A  CLOSE. 


(■.t.)N.';)'jj'u  nus'AL  )-!;ovj.jci.;  ro.u  tmj:  .'.-ja'jj:  (.ivii, 

skrvigj:  :.v.'/j  em  a:;  )-]iO)  o:-::ii  y.y  'J  h;:  louimana 

DKpAU'i'i.nrMT  or  .s'j-atk  cjvil  .■iKRvit;):  and  *j  he 

LOm.aAWA  CIV.'L  SEilVJCE  COMMISSION 

j;  y/..    si.iic  Civil  Sfi  vicp 

A.  The  Sl.tlc  Civil  S(  rvicc  intliKk.-.-:  ;iU  offices  h)k1  iiorilioris  of 
Iriisl  or  cmploynicnl  in  Oie  cntploy  of  the  stiile,    or  any  <lcpnvlinciit,   iii- 
dcpcndenl  a_f;cncy  or  olhcr  nf;ciicy,    board  or  coiniiitssioii  llicicof,    und  :in 
ofliCCL  iiiid  poKilioiir.  of  Iriir.l  or  cinploymLiit  in  llic  tinjiloy  of  joiiil  .■■l.itc 
and  frdtral  .ijiciitjcs  .idi»ini:,lfi  hi[;   s.^^.\.c  t-r  fciJer.iJ  Iviiuls.    or  Uolii;  joiiil 
stale  and  municipal  agencies  (inr.nccd  by  stale  or  municip.-vl  fiinds,    or  bo'Ji, 
cxctpL  municipal  boards  of  hcallh;  joint   r;lalc  and  parocbinj  ?,[!cncics  financrc] 
by  ctale  or  p?.rochial  funds,    or  bolli;  irrciinoclivc  of  wJicllibr  ibo.  pay  for 
sucli  offices  and  positions  of  Iriist  or  cniploytiient  is  to  br  paid  with  state, 
municipal,    or  parochial  fi:nds  or  witJi  funds  contributed  jointly  by  ihc  r.lalc 
and  mvinicipaiilics  or  parir.lics  involved. 

The  State  Civil  Service  is  divided  into  the  "unclassified"  and  llic 
"classified"  service. 

B.  The  classified  State  Civil  Service  shall  include  all  officers  and 
employees  in  the  State  Civil  Service  except  (1)  officers  elected  by  the  people, 
and  persons  appointed  to  fill  vacancies  in  suc)i  offices;   (2)  ])r:ncipil  executive 
department  heads  appointed  by  the  governor;  (3)  rncinbers  of  state  boards 
and  cominissicns;  (-1)  one  attorney,    one  principal  assistant,    and  o.-.c  person 
holdin"  2  confidential  position  to  any  officer,    board,    or  commission 
mentioned  inl,    2,    and  3  above,    except  the  Depa  rtmcnt  of  State  Civil 
Service;  (5)  members  of  the  military  or  naval  forces;  (6)  the  teaching 

and  professional  staffs,    and  administrative  ofucers  of  the  schools,    colleges 
and  jmivcrsities  of  the  state  and  bona  fide  students  of  such  institutions  em- 
ployed by  any  state  agency;  (7)  acrranistrative  officers  and  employees  of 
courts  of  record,    of  the  legislature,    of  the  offices  of  the  governor,    of  the 
lieutenant  governor,    and  of  the  attorney  general;  (8)  commissioners  of 
elections,    and  watchers;  custodians  and  deputy  custodians  of  voting  machines; 
{9}  all  persons   employed  and  deputies   selected  by  sheriffs,   clerks  of   court, 
police  juries,    assessors,    coroners,    state  tax  collector  for  the    bty  of  New 
Orleans,    district  attorneys,    and  school  boards;   (1)   registrars  of  voters   and 
one  chief  deputy  for  each  registrar  of  voters. 

Additional  exceptions  may  be  nnade  and  revoked  by  rules  adopted  by  the 
commission. 

Ail  persons  excepted  from  the  classified  service  are  in  the  unclassified 
•ervicc  of  the  state. 

C.  There  is  hereby  created  a  State  Civil  Service  Commission  composed 
of  five  {il  rr.cmbcrs  \sp.o  arc  electors  o;  this  state,    three  (3)  o:  whom  shall 
constitute  a    quarun".      Their   tern-.   ;[   ;:fice   s.'.ill  Jc  ::r   iix   1^1  yoirs,    proviJe^ 

an  appointn-er.t  ij  :i'A  in  u-c:<pirec  :er~,   ='r.i\\  .;*   only  for  t.-.e   i:r.5xoire£  term. 
The  domicile  of  the  com.missian  shall  be  ih;  city  of  ir  :.ton  R._re,    Louisima. 

The  pre;.i(l(iilr;  of  Loui-  i.ma  Sl.il,'   Ujiivorrily  uiid  Acriculliii  ;.l  .m-l 
Mich.Tnifal  GuHv-jf,    I.oyula  Univt  r:,ily  of  the  .South  ..I  New  Orlcan-.,    Ctntt.u..ry 
CoMcp.e  at  i;hicve]iorl,    Tulaiie  University  of  Lciuisiana  at  New  OrKans,    ,'iiul 
Louinian.n   CoHci;r  at  I'jncvillc,    ^hall  each  nominate   in  the  order  of  prcfeience 
Ihice   (3)  perrons.     One   (1)  member  of  the  commission  shall  be  nppoinltd  by  the 
governor  from  Die  three  (3)  p<  i  r.ons  nominated  by  each  prcr.jdcnt.     Vacancies 
by  cxpir.ition  of  the  term  of  office  or  otherwise  rhall  be  filled  by  appointment  in 
accordance  with  ihc  procedure  [;overninc  tlit  original  apjjoinlmcnl,    and  from  the 
eamc  source.     Upon  the  occurrence  of  a  vacancy  it  sh.ill  be  the  duly  of  the 
picsidcnl  concerned  to  submit  the   required  nominations  within  Ihnly  (30)  days 
thereafter.      The  governor   shall  have   thirty  (30)  days  after  nominations  have 
been  submitted  to  rnahe  his  appointments.     Should  the   ^O'^'crnor  fail  to  appoint 
within  thirty  (30)  days,    the  nominee  whose  name  is  first  on  the  hot  of  noininces 
ehall  auloinatically  become  a  incmber  of  the  commission. 

No  meinbcr  of  the  State  Civil  Service  Commission  shall  be  removed 
except  for  cause,   after  being  served  with  written  specifications  of  the 
charges  against  him  and  after  public  hearing  on  such  charges  in  tlie  Nineteenth 
Judicial  District  Court. 

Each  person  who  on  the  effective  dale  of  this  amendment  is  a  member 
of  the  State  Civil  Service  Commission  as  constituted  under  the  former  Section 
15  nf  Article  XIV  of  this  Constitution  shall  continue  in  such  position  for  the 
remainder  of  the  term  to  which  he  was  appointed, 

D.  There  is  hereby  created  and  established  in  the   state  government 
^  Department  of  State  Civil  Service,    the  administrative  head  of  v.hich  shall 
be  the  director  of  personnel.      The  State  Civil  Service  Commission  shall 
appoint  the  director  of  personnel,    with  or  %vithout  competitive  examination. 
The  director  of  personnel,   upon  appointment,    shall  bccom,e  a  classified  civil 
service  employee.     He  shall  appoint  such  personnel,   have  such  powers,   and 
perform  such  duties  as  authorized  and  delegated  to  him  by  the  con-.mission, 

E.  Permanent  appointments  and  promotions  in  the  classified  State 
Civil  Service   shall  be  made  only  after  certification  by  the  Department  of 
Civil  Service  under  a  general  system  based  upon  merit,    efficiency,    and  fitness 
9s  ascertained  by  examinations  which,    so  far  as  practical,    shall  be  competitive, 
^nd  employees  and  officers  in  the  classified  service  shall  be  err.ployed  from 
those  eligible  under  such  certification.     The  commission  shall  adopt  rules 

for  the  method  of  certification  of  persons  eligible   for  appointment  and 
promotion  and  shall  provide  for  appointments  defined  as  emergency  and 
temporary  appointments  where  certification  is  not  required. 

No  person  having  gained  permanent  civil  service  status  in  the  classified 
State  Civil  Service   shall  be  subjected  to  disciplinary  action  except  lor  cause; 
nor  shall  any  classified  employee  be  discrim.inated  against  by  reason  of  his 
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political  or  religious  beliefs  or  by  reason  of  race,    sex,    nAtional  origin,    or 
any  other  non-merit  factor.     Any  classified  employee  so  discriminated  against 


or  subjoctc<l  lo  sucli  disciplinary  actioji  sluill  li.ivc  Uic   ii[;lu  of  .Tpjicilb  the 
State  Civil  Service  Coininissioii. 

The  buiilcM  of  pi  oof  on  ai)pc.-J,    ;ts  lo  the-  fads,    sh.ill  be  on  Uic  cniplc.ycc. 

F,     No  member  of  the  Stale  Civil  Service  Contmir.sion  and  no  officer 
or  employee  in  the  cJasiifit-d  service  shall  participate  or  rncai'.c  in  political 
nclivily  or  be  a  c,-iiulid.:tc  for  nomination  ov  election  lo  p\iblic  office  ov  be  a 
jncmbcr  of  any  n.'-.liopial,    str.tc  or  local  committee  of  n  polilicsl  ]).-irly  or 
Xaclion,    nor  make  or  solicit  contributions  for  any  political  parly,    faction,    or 
canditl^lc,    nor  tal;c  active  j>art  in  t!ic  mnnajjcment  of  llic  affairs  of  a  political 
parly,    faction,    or  candidate  or  any  jjolitical  campnir.n,    except  to  t\eicisc 
Itis  ril;''t  ^s  a  citizen  lo  express  his  opinion  ])riv.--.lc!y,    to  serve  as  a  coinmi:;.'.iontr 
or  official  watcher  at  the  i)o)ls  and  to  cast  his  vote  as  lie  desires.     Xo  person 
fihsll  solicit  contribiilions  for  political  purposes  from  any  classified  cn'^ployce 
or  official  nor  use  or  attcmul  to  use  his  position  in  Uie  Slate  Civil  Service  lo 
punisli  or  coerce  tlic  political  action  of  such  person. 

The  commission  may  adopt  rules  havin*;  the  effect  of  law  to  declare 
/ind  define  additional  prohibited  polilical  activities  by  persons  in  Ihc  cir.r.sified 
Kcrvicc  or  prohibited  political  activities  toward  such  jjcrsons  by  others,   not 
inconsistent  with  t}ic  provisions  of  this  subsection, 

G,     The  commission  is  vested  with  broad  and  general  rule -mal-.ing 
power  for  the  administration  and  rcguiation  of  the  classified  State  Civil 
Service  including,   but  not  li:nited  to,    regulation  oi  en-iDloymcnt,    promotion, 
suspension,    reduction,    removal,    certification,    qualiiicaiions  ar.d  all  other 
personnel  matters  and  transactions,    the  adoption  of  a  uniform  pay  and 
clu'ssification  plan,    employment  conditions,    comocnsation  and  disbursements 
to  employees,   and  generally  to  carry  out  and  effcctuait  the  aajectivcc  tni 
purposes  of  the  merit  system  of  civil  service  as  herein  established.     The  Com- 
mission's rule^making  power  shall  be  exclusive,   and  its  rules  shall  have  the 
effect  of  law. 

The  connn^ission  is  authorized  to  make  investigations  into  violations  of 
the  provisions  of  this  section  and  the  rules  or  laws  adopted  pursuant  hereto. 
The  commission  may  Lmpose  penalties  for  their  violation  in  die  form  of  but  not 
limited  to  demotion  in,    or  suspension  or  discharge  from,    position  with  attendant 
lose  of  pay, 

H.     Any  person  who  wilfully  violates  any  provision  of  this   section  or  of  the 
laws  adopted  by  the  legislature  pursuant  hereto  sK^lII  be  guilty  of  a  misdemeanor 
and  shall  upon  conviction,  be  punished  as  prescribed  by  provisions  of  statutes 
enacted  by  the  legislature. 


I.      'J'lic   Coiiinii:.:.ioii  ;.]iall   li-ivc   llip  exclusive  power  and  aiilliojily  lu 
licar  and  (Utide  all  rtinov.il  .ind  (li!.cipliii;iry  cases  with  :;ub])o(iia  pcn-.x-r  and 
jiowt-r  lo  adniijiisler  oalli.',.     It  may  appoint  a  referee  to  lake  ler.liini.ny  willi 
6ub)>ocn.-\  pov.'cr  and  power  lo  administer  oalhs  to  witin^s.'.cs.     'Jlic  dtcir.ioii  of 
commir..'.ion  shall  be  final  on  the  f.-'.els,   but  shall  be  subject  to  review  on  any 
qnc.'.tion  of  law  vipon  appeal  to  the  Covu  of  Appeal,    first  Ciicuil,   State 
of  Jx)ui;.iana,    upon  application  filed  with  Ihc  coniniissioM  within  thirty  (30) 
day;,  .ifler  its  decision  bccopTics  fii;;tJ.      'Jhc   court   shall  pronnilj;alc  rules 
of  iirocedurc  lo  be  followed  in  tahinj;  and  lodgine  such  .ipjieals. 

J.     Bej^inninc  witli  the  rcpiilar  session  that  convenes  in  the  year  197 

the  l"~nislal«rc  of  the  slate  shall  then,  and  at  each  regular  session  and  fiscal 
session,  thereafter,  make  an  appiopriation  to  tlie  Slate  Civil  Service  Com- 
mission and  to  the  Dcj)artmcnt  of  Civil  Service  for  the  next  succcedinf^  fiscal 
year  of  a  sum  ctjual  to  not  less  than  seven-tenths  (7  lOlhs}  of  one  (1)  ]>erccnt 
of  tlic  aggrcg.itc  payroll  of  ihe  stale  classified  service  for  the  twclvc-moiith 
period  ending  on  t/ie  first  d.iy  of  March  piccedjag  the  next  rcf.ular  or  fiscal 
session  as  certified  to  by  Oie  State  Civil  Service  Commission. 

K.     Upon  the  effective  dale  of  this  airtcndment,'   all  officers  and 
employees  of  the  state  who  have  civil  service  status  in  tJic  classified  service 
of  the  state  shall  retain  said  status  in  the  position,    class,    and  rank  that  they 
hove  on  such  date  and  shall  thereafter  be  subject  to  and  governed  by  the 
provisions  of  this  amendment  and  the  rules  and  regulations  adopted  under 
the  authority  hereof. 


MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee  on 
Public  Welfare  of  the  Committee  on  Education  and 
Welfare  of  the  Constitutional  Convention  of  1973 


Presiding:   Anthony  M.  Rachal,  Jr. ,  Chairman 


Absent: 

Mr.  Armentor 


Present: 

Mr.  Flory 
Mr.  Grier 
Mr.  Hernandez 
Mr.  Lennox 
Mr.  Landry 
Miss  Wisham 


The  chairman  called  the  meeting  to  order  at  10:15 
a.m.   The  roll  was  called  and  a  quorum  was  present.   The 
chairman  asked  if  anyone  had  any  commitments  that  would  put 
a  limitation  on  the  time  to  hear  invited  guests.   Mr. 
Hernandez  advised  the  members  that  his  wife's  brother  had 
passed  away  and  he  would  have  to  leave  in  time  to  be  at 
the  funeral  at  3 : 00  p.m. 

The  members  listened  to  the  tape  recording  of  Mr. 
McDowell's  answers  in  the  question  portion  of  the  March  28, 
1973  meeting.   Corrections  were  made  to  the  minutes  for  that 
date  and  Mr.  Flory  moved  the  minutes  be  adopted  as  corrected 
and  Miss  Wisham  seconded  the  motion  which  passed  unanimously. 
The  minutes  of  the  April  5,  1973  meeting  were  questioned  as 
to  statements  made  by  Mr.  Harry  A.  Johnson,  Jr.  and  the  mem- 
bers suggested  approval  be  tabled  until  the  tape  recording 
of  his  presentation  was  reviewed. 

The  first  speaker  of  the  morning  was  Mr.  Herb  Ruff, 
director  of  personnel,  Department  of  Corrections,  represent- 
ing the  Society  of  Louisiana  Public  Employees.   He  stated  the 
civil  service  system  is,  in  his  opinion,  very  good  as  it  has 
provided: 

1.  Career  employment  opportunities  for  some  40,000 
people; 

2.  Uniform  application  procedure; 

3.  Uniform  pay  plan  assuring  employees  of  comparable 
wages  when  in  similar  jobs. 

Mr.  Ruff  believes  the  examining  system  has  provided  a 
uniform  means  of  appointment  and  has  provided  consideration 
of  each  separate  individual  interested  in  state  employment. 
He  stated  that  his  department  now  has  27%  minority  employees. 
His  department  is  governed  by  federal  law  in  the  hiring  of 
an  employee  as  well  as  state  law.   Mr.  Ruff  pointed  out  that 
Article  14 ,  Section  15 ,  Paragraph  la  provides  for  certifica- 
tion of  eligibility  and  says  "not  less  than  three"  which  means 
more  could  be  certified. 

Mr.  Ruff  feels  the  single  most  important  item  in  the 
Louisiana  civil  service  system  is  the  commission  itself. 
He  indicated  that  the  commission  could  be  enlarged,  but  pre- 
ferred that  the  method  of  appointment  be  retained.   He  stated 
that  when  all  facts  are  presented  to  the  commission,  it  makes 
fair  and  just  decisions  which  are  never  based  on  politics. 
He  suggested  it  may  be  feasible  to  provide  representation  for 


Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  April  2,  1973 

Senate  Lounge,  State  Capitol  Building 

Baton  Rouge,  Louisiana 

April  11,  1973,  10:00  a.m. 


minority  groups  by  perhaps  adding  to  the  list  of  schools  which 
presently  provide  the  nominees  for  the  commission.   Mr.  Ruff 
asked  that  the  members  please  retain  the  primary  facets  of 
civil  service  in  the  constitution,  and  most  especially  the 
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method  of  appointing  the  commission.   Mr.  Hernandez  asked  if 
Mr.  Ruff  considered  the  testing  and  examining  procedures  and 
"Rule  of  Three"  fair.   Mr.  Ruff  replied  he  considers  it  the 
fairest  method  for  guaranteeing  all  who  are  interested  in  the 
job  a  chance  for  it.   He  assured  the  members  that  if  two  peo- 
ple were  applying  for  a  position,  one  white  and  one  black,  and 
the  scores  of  the  tests  showed  95.5  for  the  white  and  98  for 
the  black,  the  black  would  be  hired. 

Mr.  Landry  asked  Mr.  Ruff  what  group  the  Society  of 
Louisiana  Public  Employees  represents,  its  purpose,  and  mem- 
bership.  The  society  is  a  group  of  public  employees,  of 
which  25  are  in  noncompetitive  jobs,  whose  primary  aim  is  to 
encourage  employee  development,  by  employees  themselves,  se- 
curing higher  classifications  in  their  relative  careers. 
Membership  includes  only  state  employees,  except  teachers, 
classified  or  unclassified  and  the  dues  are  fifty  cents  a 
month. 

In  answer  to  further  questions,  Mr.  Ruff  stated  there 
could  be  some  improvement  in  the  method  used  for  certifica- 
tion and  better  examinations.   He  would  prefer  not  to  have 
the  "Rule  of  Three"  imbedded  in  the  constitution.   As  to 
the  pass-fail  method,  Mr.  Ruff  stated  that  all  who  pass  are 
not  of  equal  background  and  he  does  not  consider  this  method 
better  than  the  "Rule  of  Three".   Mr.  Lennox  asked  if  tlr . 
Ruff  thinks  blacks  have  become  more  competitive  in  the  last 


five  years  and  he  replied  that  in  the  past  100  years  the  black 
schools  have  not  been  equal  to  the  white  schools  and  as  a  re- 
sult the  earlier  graduates  did  not  have  the  background  of  the 
whites.  He  agreed  with  Mr.  Lennox  that  minority  groups  are 
better  able  to  compete  for  civil  service  status  today  than 
they  were  five  years  ago. 

The  discussion  disclosed  that  Mr.  Ruff  is  the  personnel 
officer  for  the  Department  of  Corrections  and  that  he  has 
represented  the  department,  not  the  employee  before  the 
Civil  Service  Commission.   He  is  not  in  favor  of  representa- 
tion on  the  committee  of  a  civil  service  employee  elected  by 
all  the  present  employees.   However,  he  has  personally 
assisted  two  employees  before  the  commission . 

Mr.  Grier  asked  Mr.  Ruff  to  explain  just  how  a  person 
becomes  certified  for  a  job.  Mr.  Ruff  listed  the  steps  as 
follows : 

1.  Fill  out  application  for  position  desired 

2.  Registered  voters  are  considered  over  nonvoters 

3.  Tests  are  given  and  a  rating  is  received 

On  higher  level  jobs  the  department  head  rechecks  the  appli- 
cation.  Veterans  get  five  points  and  disabled  veterans  get 
ten  points.   On  promotions,  veterans  get  three  points. 

On  noncompetitive  jobs  the  applicant  comes  to  the  office, 
fills  out  an  application,  has  his  experience  checked  for  the 
position  desired  and  it  is  determined  whether  he  is  a  voter 


or  nonvoter.   Mr.  Flory  suggested  these  positions  are  extreme- 
ly subject  to  politics. 

In  answer  to  queries  about  validation  of  tests,  it  was 
indicated  that  to  validate  a  test,  the  test  results  are  com- 

-4- 

pared  with  the  job  success.   To  improve  examining  a  better 
validation  of  tests  is  needed  and  a  revision  of  the  certif- 
ication standards. 

The  next  speaker  was  Dr.  George  Whitfield,  representing 
Representative  Richard  Turnley,  who  was  unable  to  attend. 
Dr.  Whitfield  stated  Representative  Turnley  believes  the  Civil 
Service  Commission  is  prejudicial.   A  copy  of  Representative 
Turnley' s  remarks  is  attached  hereto  and  made  a  part  of  these 
minutes.   In  response  to  questions,  Dr.  Whitfield  stated  that 
whatever  the  makeup  of  the  Civil  Service  Commission,  the  mem- 
bers should  be  responsible  to  the  citizenry     One  possibil- 
ity of  achieving   this  goal  would  be  to  make  the  members  of 
the  commission  elective.   He  also  stated  that  the  ones  who 
think  the  civil  service  system  of  Louisiana  is  the  best,  are 
the  ones  who  are  in  charge  of  the  system. 

On  return  from  lunch,  Mr.  Rachal  mentioned  that  future 
meeting  dates  must  be  set  up.   Mr.  Hernandez  made  a  motion 
that  no  meetings  be  held  the  week  of  April  16-21,  1973. 
There  was  no  objection  and  the  chairman  so  ordered  the  motion. 
The  chairman  submitted  to  each  member  a  copy  of  the  letter 
received  from  the  Secretary  of  State,  Wade  O.  Martin,  stating 
his  position  on  civil  service.   A  copy  is  attached  hereto 
and  made  a  part  of  these  minutes. 

A  letter  from  Mrs.  Leila  M.  Smith,  president  of  the 
Louisiana  Chapter  of  International  Personnel  Management  Asso- 
ciation, stating  their  views  on  civil  service  is  attached 
hereto  and  made  a  part  of  these  minutes.   Mr.  Rachal  pointed 
out  the  organization's  views  follow  very  closely  those  of 
Mr.  Forbes,  director  of  Civil  Service. 


The  chairman  suggested  that  out  of  the  presentations 
up-to-date  on  civil  service  the  following  are  pertinent 
issues: 

1.  Nomination  of  commission  members 

2.  Autonomy  of  the  commission 

3.  Testing  and  certification 

4.  "Rule  of  Three" 

5.  Appellate  concept  (burden  of  proof) 

6.  Funding 

Mr.  Lennox  suggested  that  only  the  first  three  demand  men- 
tion in  the  constitution.   After  considerable  discussion  a- 
mong  the  members  of  the  subcommittee  the  consensus  was  to 
keep  the  civil  service  system  in  the  constitution  with  needed 
changes.   Mr.  Flory  made  a  call  to  his  Washington  office  and 
reported  that  Louisiana  is  the  only  state  civil  service  system 
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that  places  the  burden  of  proof  on  the  employee.   Mr.  Flory 
suggested  that  the  "Rule  of  Three"  might  be  improved  by  adding 
the  phrase  "and  length  of  service". 

Several  members  felt  this  could  only  be  used  for  promo- 
tions and  not  for  beginning  level  jobs.   Another  suggestion 
was  that  the  hiring  agency  be  required  to  make  a  written  re- 
port each  time  either  the  first  or  the  first  two  names  were 
passed  over  on  the  list  for  the  position  open.   Several  mem- 
bers felt  this  would  not  be  an  adequate  safeguard,  as  the 
hiring  agency  could  find  many  excuses  if  he  really  wanted 
number  three.   Another  member  suggested  he  would  be  in  favor 
of  only  private  colleges  nominating  the  candidates  for  the 
commission  and  adding  Dillard  and  Xavier  to  the  list. 

Mr.  J.  K.  Haynes,  CC/73  delegate,  arrived  and  asked  to 
present  the  views  of  the  Louisiana  Education  Association. 
A  copy  of  these  views  is  attached  hereto  and  made  a  part  of 
these  minutes.   Mr.  Haynes  pointed  out  that  most  of  the  sug- 
gestions made  by  his  organization  are  legislative,  not 
constitutional.   Mr.  Lennox  mentioned  the  suggestion  that  only 
nonpublic  institutions  submit  names  for  candidates  to  the 
board  as  a  means  of  assuring  black  representation.   Mr. 
Haynes  stated  he  preferred  nominations  from  each  of  the  state 
universities  throughout  the  state.   Two  members  felt  that  to 
require  black  representation  in  the  constitution  would  de- 
feat the  whole  civil  service  system.   Mr.  Haynes  stated  he 
would  be  willing  to  compromise  and  have  his  statement  read 
"nine  members,  eight  appointed  by  the  governor  which  reflects 
the  ethnic  composition  of  the  state  and  one  elected  from  and 
by  the  employees" 

After  the  presentation  by  Mr.  Haynes,  the  chairman  pro- 
posed that  each  member  study  the  proposed  provisions  given  to 
them  by  the  research  staff.   The  members  continued  their  dis- 
cussions relevant  to  the  presentations  heard  thus  far  and 
expect  to  reach  a  consensus  on  the  following:   1.   that  the 
burden  of  proof  be  put  on  the  employer;  2.   that  the  legis- 
lature have  the  right  to  review  the  rulings  of  the  commission; 
3.   change  the  wording  for  dismissal  to  "just  cause".   Mr. 
Landry  raised  the  question  as  to  how  the  presidents  of  the 
universities  select  the  nominees.   No  one  seemed  to  know, 
but  the  chairman  stated  it  was  interesting  that  most  of  them 
are  lawyers.   Mr.  Flory  suggested  the  commission  members  come 
from  the  nominees  of  LSU,  Centenary,  Southern,  Xavier,  and 
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Loyola  and  two  elected  from  the  employees  by  the  employees. 

There  being  no  further  business,  the  meeting  was  ad- 
journed by  the  chairman  at  5:10  p.m. 


CIVIL  SERVICE 

MUST    BE 

PROTECTED 


Anthony 


RachaT7    Jr . , 


March  50.   1973 


To  The  Honorable  Delegates 
To  The  1973  Louisiana  Constitutional  Convention: 

The  combined  memberships  of  the  Louisiana  State  Personnel  Council  and 
The  Louisiana  Chapter  of  the  International  Personnel  Management  Association 
sincerely  hope  that  each  of  you  will  find  the  time  to  read  the  contents  of  this 
letter,  which  is  being  directed  to  you,  not  as  a  selfish  petition  for  preiudicial 
action  on  your  part,  but  as  a  convenient  and.  hopefully,  convincing  means  of 
conveying  to  vou  some  of  the  thoughts  that  we  believe  vou  might  like  to  know 
and  want  to  consider  concerning  the  continued  maintenance  of  a  sound,  fait 
and  practical  merit  system  in  the  public  service  of  our  state. 

The  need  for  a  sound  and  effective  merit  system  in  the  organizational 
structure  of  the  government  of  the  State  of  Louisiana  is  as  important  today 
as  it  ever  was'  If  we  expect  to  maintain  an  effective  continuity  of  the  essen- 
tial services  of  state  government,  uninterrupted  by  the  changing  of  political 
administrations,  then  we  must  persevere  in  our  efforts  toward  the  achievement 
of  the  preservation  of  an  honest,  viable  system  of  public  personnel  administra- 
tion based  on  merit  principles. 

It  is  obvious  that  the  delegates  to  the  19"'3  Constitutional  Convention  also 
believe  this  and  that  they,  too,  are  strongly  conscious  of  the  necessitv  for 
keeping  and  strengthening  the  state's  civil  service  svstem. 

The  greatest  safeguard  for  the  preservation  of  the  merit  system  is,  of 
course,  its  perpetuation  through  embodiment  in  the  state's  constitution.  Exper- 
ience has  bitterlv  demonstrated  that  where  a  merit  svstem  is  established  in 
the  form  of  a  legislative  act  it  continuously  deteriorates  from  weakening 
amendments  which  are  often  adopted  during  times  of  political  tensions  and 
for  reasons  not  clearly  logical  or  pertinent  to  the  achievement  of  good  gov- 
emment.  On  the  other  hand,  a  system  whose  basic  and  vital  provisions  are 
firmly  entrenched  in  the  constitution  will  survive  the  periodic  attempts  to 
frustrate  the  principle  of  merit  in  public  employment  through  the  hurried 
adoption  of  unsound  and  ill   fostered  disabling  and  crippling  legislative  amend- 
ments. Likewise,  when  the  civil  service  system  is  provided  for  in  the  Consti- 
tution, it  can  be  better  defended  and  protected  by  the  courts  and,  of  course. 
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by  the  people  chemselves,  for  it  is  the  people  who  decide  whether  or  not  rhev 
want  such  a  system  in  the  first  place. 

The  delegates  to  the  Constitutional  Convention  do.  indeed,  have  a  man- 
date from  the  people  to  study  the  Constitution  with  at  least  one  view  in  mind 
of  attempting  to  shonen  the  document,  without,  of  course,  destroying  or  weak- 
ening Its  effectiveness  as  the  state's  fundamental  organic  law.  Priorities 
must  be  established,  however,  to  insure  that  the  basic  rights  of  the  people 
and  the  provisions  for  the  continuitv  of  government  and  its  services  to  the 
people  are  protected.  While  all  of  the  minute  administrative  procedures  of  a 
civil   service  s\stem  may  not  be  required  to  be  embodied  in  the  Constitution, 
nevertheless,  those  provisions  which  do  provide  the  foundation  for  the  estab- 
lishment, maintenance  and  preservation  of  the  svstem  are  of  vital  concern  to 
the  people  and  should  be  included;  such  as. 

the  creation  and  establishment  of  the  system  and 

the  commission 

the  non-political  appointment  of  commissioners  who 

do  not  serve  strictlv  at  the  pleasure  of  the  appointing 

authority 

the  protection  of  commissioners  from  arbitrarv  removal 
from  office 

the  powers  of  the  commission  and  the  director 

the  definition  of  classified  and  unclassified  positions 

the  requirements  concerning  recruitment,  examination 
placement  and  pay 

the  appeals  procedure 

the  guarantee  of  appropriations  to  fund  the  operation 
of  the  svstem 

There  can  be  no  doubt  of  the  dedication  of  the  delegates  who  have  been 
selected  for  the  important  task  of  rewriting  the  Constitution,  and  no  doubt  of 
their  application  to  the  work  before  them.  This  brief  reminder  is  just  a  simple 
way  of  again  presenting  to  the  delegates  some  of  those  logical  leasons  which 
appear  appropriate  for  insuring  for  the  people  of  this  state  the  best  possible 
service  from  the  state  government  bv  providing  for  an  effective,  untamperable 
civil  service  svstem  through  embodiment  in  the  Constitution. 


M^feq^^ 


John  y.  Btadley 

Chairman 

Louisiana  State  Personnel  Council 


Henr\   R.  Rauber 

Chairman 

Civil  Service  Liaison  Committee 


„eila  Smith 


Leila  Smith 

President 

Louisiana  Chapter  of  the 

Internationa!  Personnel 

.Management  Association 


[Statement  of  Or.  George  Whitfield] 


The  Louisiana  Constitution,  Article  XV,  Section  15  provides 
the  legal  citation  for  the  State  Civil  Service  Commission,  an 
agency  which  has  existed  on  appropriations  from  the  state  for 
years  without  change.   The  commission  is  stymied  by  rules  which 
contradicts  performance  and  has  continously  practiced  discrimi- 
natory  hiring  practices. 

The  very  structure  of  the  commission  alone,  reflects  an 
obvious  ill-concern  for  Blacks  or  any  minority.   The  five  (5) 
members  of  the  commission  are  appointed  by  the  governor  from  a 
list  coming  from  presidents  of  Louisiana  State  University, 
Loyola  University,  Tulane  University,  Centenary  College  and 
Louisiana  College.   The  governor  appoints  one  member  from  each 
of  these  five  lists.   All  of  the  members  serve  staggered  6 
year  terms.   With  this  type  of  composition  and  appointment 
qualifications  being  as  provided  for  in  the  constitution,  it  is 
unthinkable  that  such  a  format  provides  for  upward  mobility  of 
people  who  might  have  the  qualification  and  whose  chances  of 
being  selected  on  a  list  coming  from  all-white  or  predominantly 
white  universities  or  colleges  being  pre-minimized,  if  not 
gi  ven  no  chance . 

Among  the  few  states  providing  for  the  existence  of  a  Civil 
Service  Commission,  Louisiana  perhaps  maintains  the  most  inflex- 
ible, narrow-erect-habit  type  of  non-growth  commission  in  the 
United  States,  while  rigorously  conforming  only  to  represent 
poor  management  practices.   It  has  never  been  amended  to  adjust 
with  changing  times  and  if  a  change  comes  about,  it  comes 
through  the  "thoughtless-faultless"  commission  members  and  not 
through  the  40,000  plus  people  who  are  under  its  rigid  policies. 

The  governor  recognizes  the  inanity  of  the  Civil  Service 
Commission;  having  issued  Executive  Order  No.  13  1n  an  aamoni- 
tion  effort,  while  at  the  same  time  suggesting  strongly  that  LSU 
submit  the  name  of  a  black  among  its  nominees.   The  governor's 


effort  is  deeply  appreciated  and  he  has  time  after  time  asserted 
the  powers  of  his  office  on  this  dil emma .   The  fact  remains  that 
the  existence  of  this  body  is  provided  for  in  Louisiana's  con- 
stitution.  With  the  historical  Constitutional  Convention  under 
way,  I  hope  that  we  can  move  to  get  the  Commissions  many  prob- 
1  ems  i  roned-ou  t . 
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Approximately  35%  of  the  employees  un 
Black  and  90^  of  that  percentage  an 
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The  people  need  to  know  the  rationale  behind  an  applicant 
filing  for  a  chauffeur's  job  having  to  take  an  examination, 
while  an  applicant  filing  for  a  job  driving  heavy  equipment 
(such  as  a  street  sweeper}  takes  no  examination.   What  is  the 
rationale  of  assigning  scores  to  certain  people  in  lieu  of  an 
examination?   And  why  is  it  that  a  person  with  a  chauffeur's 
license  having  not  passed  a  civil  service  examination  is 
deemed  unqualified  to  drive  for  the  state  of  Louisiana,  inspite 
of  his  previous  job  being  that  of  a  cab  driver?   It  appears 
that  its  okay  for  a  member  of  the  Commission  to  be  picked  up  by 
this  cab  driver  at  the  airport  and  driven  down  town,  but  yet 
this  same  driver  cannot  drive  a  state-owned  vehicle  because  of 
a  test  score . 
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I  request  that  this  august  body  consider  changing  the  Civil 
Service  System  so  that  it  can  be  made  accountable  to  the 
Louisiana  State  Legislature,  rather  than  an  independent  struc- 
ture with  free  wielding  power  over  a  large  segment  of  our  people 
in  this  state.   The  people  of  the  state  need  to  be  involved  in 
their  selection.   I  would  like  to  see  the  Commission  remain,  but 
with  this  needed  change  status. 


State   of    Louisiana 
Secretary  of  State 


Waoc  O    Maptin,  Jr 


April  3,  1973 


aeo-eiei 
p.  O.  Bo-  «4i24 
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Conetltutlonal  Convention  of  1973 
P.  0.   Box  l^i^lH'i,   Capitol  Station 
Baton  Rouge,    Louisiana     70804 

Ladles  and  Gentlemen: 

Without  Imojrixg  specifically  which  committee  considers  the  Civil 
Service  system,  I  am  taking  the  liberty  of  addressing  this  letter  to 
all  members   for  possible  consideration  by  the  Convention. 

The  Civil  Service  system  directly  affects  the  operation  of  my 

office,   and  for  that  reason,   it  is  my  pleasure  to  answer  inquiries 
which  I  have  had  regarding  the  system.      I  have  operated  my  office  and^ 
observed  the  operations  of  state  government  both  under  statutory  "cierit 
systems"   and  under  a  system  provided  by  the  State  Constitution.   Ha'/ing 
had  this  background  of  experience,   it  is  my  considered  opinion  that  the 
best  interest  of  the  State  of  Louisiana  will  be  served  through  a  well 
designed  and  reasonably  administered  Ci'/il  Service  system.      Furthemore, 
without  reflecting  in  any  v/ay  on  cither  the  present  or  previous  ir.cT.bers 
of  the  State  Legislature  or  individuals  in  the  executive  brancn  of  the 
government,    I   feel   that  the  system  itself  and  brief  guidelines  assuri.'-.g 
the  intention  and  operation  should  be   incorporated  in  the  Constitution 
to  guarantee  its  preservation  and  effectiveness. 


With  best  regards,    I  am 


MMf/i^^-- 


Wade  G.   I.'^rtin,    Jr. 
Secretary  of  State 


WQMjr/cr 


L/ 
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S  T  A    T  E  M  E  N  T 

By 

LOUISIAM  EDUCATION  ASSOCIATION 

Constitutional  Convention  Committee  on 

Education  and  Welfare 

Subcommittee  on  Riblic  Welfare 

April    11,    1973 

I  am  J.   K.   Haynes,    Executive  Secretary  of  the  Loaisiana  Education  Association. 
The  officers  and  mernbers  of  the  LEA  are  deeply  grateful    to  you,    Mr.    Chairman  and 
the  inembers  of  your  Committee  for   the  opportunity  Dhich  you  are  according  us   to 
present  our  vieus  on  some  aspects  of  Civil  Service  as   it    is  administered   in 
Louisiana. 

While  ue  do  not  uish  to  question  the  merits  nor  the  sincerity  of  this  program 
during  the  past  tuenty  years,  the  bold  and  salient  fact  is  that  there  is  consider- 
able evidence  that  Civil  Service  is  used  or  misused  to  discriminate  against  a  large 
segment  of  our  population   in  the  employment  opportunities  of  this  State. 

However,    ue  uxjuld  like    to  make    it    implicitly  clear   that  ue  support  Civil  Ser- 
vice.     Nevertheless,    ue   believe    that   certain  reforms  are  absolutely  necessary    if 
it   is   to   serve   the  purpose  for  uhich   it  uas  designed.     With   this  background,    the 
LEA  presents   three    important  points  for  your  consideration- 

•    The  Selection  of  The  Commission 

We  propose    that    the  Commission  be   composed  of  nine  members, 
three  of  uhom  must   be  black,    eight    to  be  appointed  by   the 
Governor  from  recommendations  from  each  of  the  four  year  de~ 
gree  granting   institutions  of  higher  education  and   the  ninth 
member   to  be  elected  by  the  employees  of  the  Civil  Service 
System. 


•     T^fi   Test  and  Other  Evaluative  Criteria  for  Employment 

We  recommend    the   continued  use  of  the   test  as  one  of  several 
evaluative   criteria  for   the  screening  of  applicants  for  emr- 
ployment.      This  proposal   calls  for   the   "ueighting"  of  such 
criteria  as   the   Test,    Personal  References,  Academic  Qualifi- 
cations,   Interview  and  other  measurable  characteristics. 
Further,    ue  propose   that   the   Test  uould  be  highly   "Job" 
related. 

e     The  Briplouing  Agencies 

We  believe    that    it  should   be  uritten   into  Jau  or  provided  by 
Executive   Order   that  each  employing  agency  be   required    to 
recruit    its  staff  from  the   black  and  uhite   constituency   in 
proportion   to    their  population  ratio    in   the  State. 

Again,   Mr.    Chairman,    ue    indeed  appreciate   the  opportunity  of  appearing  before 

your  Committee  on  this   important  question.      We  shall   be  glad   to  ansuer  any  questions 

at   this   time. 

Thank  you. 


TO:      Sub-committee   on   Public   Welfare 

FROM:      Earl    A.    Harcel le.    Jr.,    Director   of    Classified   Personnel 
Southern   University 

SUBJECT:      Civil    Service    in    the   Constitution 

DATE:      April    II,    1973, 

My    f  i  rst    proposa I    is    that    civil    service    remain    in    the   const  i  tut  ion, 
but    not    in    its   present    detailed    form.       1    am   recommending   a   brief   provision 
specifying    that    there   be   a   state   civil    service   system. 

The   second  brief    proposal    that    should   remain    in   the   constitution    is 


the   selection   method    for   commission   members.      Here,    we   are    recommending    two 
alternatives.      The    first    provides    that    two  .predominate  1 y   black   colleges    be 
added    to    the    list   of    colleges    submitting   comniisslon   nominees    to   the   governor, 
with   the   commission    being  made   "accountalile"   to   the   governor   or    the    legislature. 
The   second   alternative   advocates    the   current    system  be   abolished    in    favor  of 
direct    appointments   by   the  governor. 

It     is    my   opinion    that    the    commission    should    be    "accot^ntable"    to 
somebody.      Their   "independence"   renders    them  presently   non- responsive   to 
meet    the   challenges   of   our   present    social    transition.      During   a    time  when 
industry   and   other   civi-1    jurisdictions    rre    finding  ways    to   accelerate    the 
upward   mobility   of    disadvantaged   persons.      On    the   other   hand,    our   civil    service 
commission    is   making   new  hurdles    (see   civil    service    rules   8.16(d)    and   7.9Ce). 
Further,    they   have   shown   no   sensitivity   o^  empathy    for    the    request    from   two 
governors    to   be    less    stringent    In    the   application   of    the   "rule  of    three." 
This    rule   has    served   as   a    tool    for    everyone    to   hide   behind    in   appointing 
blacks    to   state  jobs.       I    am  proposing    the    rule   be   abolished    in    favor   of^pass- 
fail    designation   provision    in    the   civil    service    rules.       It    is   my  opinion 
that^pass-fal I    provision  will    serve    the   state   as    efficiently   as    the   present 
"rule   of    three." 

Following    is    a    sunmary  of    the  .tJtaPV   proposals    to   be    included 
in    the    state   constitution: 

I.      There    is    hereby   created   and   establi^hed    in    the   State 
Government    a   Department   of    State   Civil    Service,    the 
adminst rat ive   head  of  which   shall    be   a   Director   of 
Personnel    appointed   by    the   State   Civil    Service   Commission. 
II.      No  person    in    the    State   Service   or   CI    sslfied    Service 

having   acqui  red   permanent    civil    service   status    shall    be 
demoted,    dismissed,    or   discriminated   against,    except 
for   cause   expressed    in  writing   by    the   appointing   authority, 
1(1. (A)         There    is    hereby   created   and   established   a   State   Civil 
Service   Commission    to   be   composed  of    seven   members  who 
are   citizens    and   qualified   voters   of    the   State   of   Louisiana. 
The   commission  will    be   appointed   by    the   Governor    for   a    term 
of    six   years    from  nominees    submitted    by    the   Presidents   of 
the    fcllowlnc)   colleges:      Centenary   College,    Dillard   University, 
Louisiana   College,    Louisiana   State   University.    Loyola  University, 
Southern   University,    and  Tulane   Uni\'ersity,      The   commission 
members   will    be   accountable    to   the   governor  or    the    legislature. 
M).(B)         There    Is    hereby   created   and   established   a   Civil    Service 

Comtiission   of    five   rticmbcrs  who   arc   citizens   and   qualified 
voters   of    the   State   of   Louisiana.      The    five   commission   members 
will    be   d I rect    appointment  s   of    the   Governor. 

MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee  on 

Public  Welfare  of  the  Committee  on  Education 

and  Welfare  of  the  Constitutional  Convention  1973 

Held  pursuant  to  notice  mailed  by  the  Secretary 

of  the  Convention  on  April  4,  1973 

East  Baton  Rouge  Parish  School  Board  Office 

1050  South  Foster,  Baton  Rouge,  Louisiana 

April  12,  197i,  9:0U  a.m. 

Presiding:   Anthony  M.  Rachal,  Jr.,  Chairman  of  the 
Committee  on  Public  Welfare 
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Present:  Absent: 

Mr .  Flory  Mr .  Arinentor 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Lennox 

Miss  Wisham 

The  chairman  called  the  meeting  to  order  at  9:10  a.m. 
and  the  roll  call  indicated  a  quorum  was  present.   The 
reading  of  the  minutes  was  dispensed  with  since  the 
secretary  had  not  had  sufficient  time  to  prepare  them 
from  the  meeting  held  April  11,  1973. 

Mr.  Rachal  informed  the  members  that  the  first  speaker 
Mr.  Magri,  had  phoned  and  was  on  the  way.   Mrs.  LeBlanc 
indicated  that  Mr.  Raymond  Beck  of  the  campus  security 
police  at  LSUNO  had  requested  time  to  be  heard  and  would 
speak  after  Mr.  Magri. 

The  chairman  suggested  that  as  a  general  rule,  after 
today,  that  testimony  should  cease.   However,  Miss  Wisham 
and  Mr.  Lennox  requested  that  testimony  be  allowed  to 
continue  if  there  were  requests. 

The  chairman  turned  to  the  April  5,  1973  minutes 
which  had  been  tabled  awaiting  review  of  the  tapes 
concerning  Mr.  Johnson's  statements  on  the  institutions 
to  be  used  to  nominate  candidates  for  the  civil  Service 
Commission.   The  secretary  read  the  remarks  made  by  Mr. 
Harry  Johnson  and  the  members  asked  that  the  secretary 
include  Mr.  Johnson's  verbatim  remarks  about  private 
institutions  in  the  minutes  of  April  5,  1973.   Mr.  Lennox 
moved  the  corrected  minutes  be  adopted;  Mr.  Grier  seconded 
the  motion.   There  being  no  objections  the  chairman  so 
ordered. 

Mr.  Rachal  introduced  Mr.  Irvin  Magri,  Jr.,  president, 
Patrolman's  Association  of  New  Orleans,  a  member  of  the 
AFL-CIO.   He  informed  the  members  that  he  had  tried  to 
run  as  a  delegate  for  the  Constitutional  Convention  of 
1973  but  was  denied  this  basic  civil  right  by  the  New 
Orleans  Civil  Service.   The  main  request  of  his  organi- 
zation is  that  they  be  removed  from  the  New  Orleans  Civil 
Service  system  and  be  included  under  the  state  system, 
along  with  the  rest  of  the  state. 

Mr.  Magri  informed  the  members  that  the  New  Orleans 
Civil  Service  Commission  has  never  asked  for  input  from 
the  employees.   Only  four  times,  to  his  knowledge,  has 
the  commission  had  the  courtesy  to  answer  letters  re- 
ceived from  employees  offering  suggestions.   His 
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organization  prefers  a  five-member  commission,  which 
would  include  one  fireman  and  one  policeman. 

Mr.  Magri  suggested  another  key  area  the  delegates 
should  address  themselves  to  is  the  question  of  the 
"burden-of-proof . "  The  Patrolmen's  Association  of  New 
Orleans  believes  the  burden  should  be  on  the  employer 
and  not  on  the  employee. 

Mr.  Magri  feels  the  New  Orleans  Civil  Service  system 


has  become  more  and  more  administrative.   Employees  are 
not  allowed  to  negotiate  for  wages  or  hours.   The  at- 
titude of  the  New  Orleans  system  is  that  they  are  not 
bound  by  the  legislature,  civil  courts,  federal  courts, 
etc . 

Mr.  Magri 's  association  suggests  that  the  "rule  of 
three"  is  political  and  allows  the  appointing  authority 
to  skip  over  number  one  or  two  on  the  list  and  hire  number 
three.   The  appointing  authority  can  do  this  type  of 
skipping  twice  before  giving  a  written  reason.   In 
questioning,  Mr.  Magri  suggested  the  "rule  of  three"  be 
abolished  and  allow  man's  final  examination  score  to  be 
the  basis  of  his  promotion. 

Another  point  of  contention  is  that  in  the  New 
Orleans  system  many  employees  are  kept  in  lower  paying 
jobs  while  actually  performing  higher  paying  positions 
because  the  commission  withholds  the  testing  for  pro- 
motions.  Mr.  Magri  hopes  that  this  can  be  corrected  by 
placing  the  policemen  and  firemen  under  the  Municipal 


Police  and  Fire  Civil  Service  Provision,  Article  XIV, 
Section  15:1. 

Mr.  Lennox  pointed  out  that  even  had  Mr.  Magri  been 
a  part  of  the  State  Civil  Service  system,  he  would  have 
been  prohibited  from  running  for  office.   However,  Mr. 
Magri  felt  he  would  have  had  a  better  chance  for  appeal 
with  the  state  commission,  since  he  contends  the  Consti- 
tutional Convention  is  not  a  political  body. 

Mr.  Lennox  suggested  that  if  the  firemen  and  police- 
men of  New  Orleans  are  placed  under  the  state  system  it 
would  remove  them  from  home  rule.   Mr.  Magri  stated  it 
would  not  because  the  state  law  specifies  that  each  board 
will  be  set  up  in  the  community  and  the  mayor  still  makes 
appointments  to  the  commission.   Mr.  Lennox  asked  if  Mr. 
Magri  would  agree  to  let  the  council  of  the  city  of  New 
Orleans  determine  whether  or  not  the  firemen  and  police- 
men be  placed  under  the  city  or  state  civil  service  system. 
Mr.  Magri  emphatically  replied  no  and  that  he  would  place 
this  decision  in  the  hands  of  the  electors  of  the  city  of 
New  Orleans  by  referendum.   He  stated  history  proves  that 
once  a  politician  has  his  hands  on  something,  he  hates  to 
give  it  up. 

Mr.  Lennox  pursued  the  point  of  curing  the  New 
Orleans  Civil  Service  system  by  a  revision  of  the  present 
system,  perhaps  by  taking  the  best  of  the  state  system 
and  tracking  it  into  the  city  system.   Mr.  Magri  stated 
this  has  already  been  tried  but  the  New  Orleans  system 


had  refused  to  listen  or  act  upon  any  such  suggestions. 
Therefore,  the  only  solution  is  to  be  placed  under  the 
state  system  for  firemen  and  policemen.   Mr.  Flory  sug- 
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gested  tracking  of  the  state  system  into  the  New  Orleans 
systems  defeats  the  purpose  of  the  Constitutional  Con- 
vention which  is  to  strive  for  consolidation  and 
briefness. 

Mr.  Rachal  inquired  if,  under  the  state  system,  there 
would  be  two  commissions,  one  for  fire  and  police  and  one 
for  all  other  civil  service  employees.   Mr.  Magri  replied 
yes,  just  as  it  is  now  in  all  other  municipalities.   He 
pointed  out  the  city  of  New  Orleans  has  lost  many  officers 
to  federal  agencies  because  the  overload  of  cases  of  the 
New  Orleans  City  Civil  Service  Commission  has  caused  a 
lack  of  promotional  exams.   The  state  act  demands  that 
promotional  exams  be  held. 

Mr.  Lennox  pointed  out  that  he  was  one  of  those  that 
initiated  the  criminology  courses  at  Loyola  and  has  been 
active  in  pleading  the  case  of  the  policemen  in  New 
Orleans;  however,  he  would  be  reluctant,  if  not  absolutely 
adverse,  to  vote  on  anything  that  prevents  any  parish, 
including  Orleans,  from  governing  its  own  internal  affairs. 
Mr.  Magri  stated  that  unfortunately,  citizens  often  agree 
that  "internal  affairs"  need  a  change,  but  many  are  re- 
luctant to  act. 

Mr.  Flory  pointed  out  that  by  putting  the  New  Orleans 
fire  and  police  under  the  state  system  he  will  accomplish 

_5_ 

the  changes  needed.   The  only  difference  in  the  systems 
is  that  under  the  state  system  the  constitution  would 
dictate  the  makeup  of  the  board. 

Mr.  Rachal  suggested  that  if  the  fire  and  police 
should  have  representation  on  their  commission,  then  the 
rest  of  the  employees  should  have  representation  on  their 
commission.   Mr.  Magri  agreed  and  hopes  the  convention 
will  correct  the  inequities. 

Mr.  Magri  discussed  the  Hatch  Act  and  the  unfairness 
of  it,  and  stated  that  the  legality  of  the  act  is  now  being 
reviewed  by  the  Supreme  Court  of  the  United  States.   He 
feels  it  will  rule  the  act  illegal  and  that  it  will  be 
changed  to  allow  civil  service  employees  to  run  for  office, 
or  campaign  for  others,  with  certain  safeguards.   Mr.  Magri 
is  in  favor  of  the  abolishment  of  the  Hatch  Act. 

Mr.  Grier  asked  how  the  members  of  the  New  Orleans 
Civil  Service  Commission  are  selected.   One  is  appointed 
by  the  governing  body  of  the  parish  and  two  are  appointed 
from  nominees  submitted  by  the  presidents  of  Tulane  and 
Loyola,  all  with  staggered  six-year  terms.   These  are 
part-time  positions  with  a  budget  for  the  commission 
members  of  $2000  plus  per  diem.   Mr.  Magri  stated  these 
members  sometimes  put  in  2000  hours  and  are  good, civic- 
minded  people. 

Some  discussion  followed  regarding  the  probationary 
periods.   In  the  New  Orleans  Civil  Service  system  the 
probationary  period  is  twelve  months  whereas  in  the  state 
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system  the  probationary  period  is  only  six  months.   An 
employee  can  be  demoted  during  a  probationary  period, 
without  appeal.   After  probationary  period  you  can  be 
demoted,  but  have  the  right  to  appeal. 

In  the  matter  of  exams,  if  you  are  taking  the 
examination  for  sergeant,  for  example,  the  grade  is  based 
on  sixty  percent  on  the  written  part  of  the  excunination , 
emd  forty  percent  on  tenure.   Mr.  Landry  asked  how  often 
one  receives  an  evaluation  of  performance.   Mr.  Magri 
stated  that  once  a  year  a  platoon  supervisor  is  given  a 
chart  to  evaluate  the  officers.   In  1969,  everyone  re- 
ceived a  satisfactory  rating  except  20;  these  20  got  an 
excellent  rating  and  they  were  the  ones  in  the  office  of 
the  superintendent  of  police.   Unsatisfactory  or  outstanding 
ratings  require  written  reports  and  the  authorities  don't 
like  to  bother  with  reports.   Mr.  Landry  believes  that  if 
a  system  does  not  provide  a  continuous  evaluation  then  it 
cannot  be  fair  to  the  employee.   This  makes  the  system 
bureaucratic  and  it  needs  safeguards.   Mr.  Landry  thinks 
the  civil  service  system  as  it  now  exists  is  to  perpetuate 
those  who  administer  the  program  rather  than  those  who  live 
under  it. 

Mr.  Hernandez  inquired  as  to  the  starting  salary  of  a 
police  patrolman.   Mr.  Magri  said  it  is  S556  more  or  less 
with  a  state  supplement  of  $100  from  the  state  after  the 
first  three  years  of  service,  with  graduated  increases  up 
to  $150  as  a  supplement. 

After  Mr .  Magri ' s  presentation ,  he  introduced  the 


lawyer  for  the  Patrolman's  Association  of  New  Orleans, 
Mr.  Irwin  Sanders.   He  stated  that  just  for  the  record, 
Mr.  Forbes  had  filed  to  run  for  the  Constitutional 
Convention  of  1973  here  in  Baton  Rouge  and  the  commission 
had  accepted  the  service,  but  neglected  to  act  on  it  until 
it  was  too  late  to  qualify  as  a  candidate.   Mr.  Sanders 
then  explained  investigations  of  officers  are  held  by 
the  authorities  of  the  police  force  and  are  not  explained 
to  the  officer.   The  officer  can  not  have  a  lawyer  at  this 
time.   He  is  required  to  take  lie  detector  tests,  stand 
in  line-ups,  and  give  any  number  of  statements.   These 
interdepartmental  investigations  often  lead  to  dismissals 
which  are  upheld  in  the  commission  hearings.   The  lawyer 
who  represents  the  officer  on  appeal  to  the  Civil  Service 
commission  cannot  subpoena  the  investigative  file  of  the 
department  for  review. 

The  Court  of  Appeals  cannot  review  facts  found  by 
the  commission  and  can  only  review  the  question  of  law. 
Therefore,  if  the  commission  has  stated  a  fact,  you  have 
no  right  to  appeal. 

Following  the  attorney,  Mr.  Raymond  Beck,  director 
of  campus  security  at  LSUNO,  spoke  to  the  group.   Present 
with  him  were  Major  Pass  of  Southern  University  campus 
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Security   and   a   member   of    the   Capitol    Building    Police   Force. 
His   group  was    there   to   request    inclusion   of    the   Campus 
Security   Police   Officers,    Capitol   Building   Police   Officers, 
and   Hospital    Security   Officers    in   Article  ^IV, Paragraph   15.2 


B.     That    presently  under   the  New  Orleans  City  Civil   Service  system,   our   police  and 
fire   union   can  not    neeociate   directly  with    the    City   of    Sew   Orleans,    but   must    instead, 
go   (hrouBh   the  Civil  Service  Coirunission.      In  general,    the  Civil   Service   Deparcntent, 
which  should   be   the   city  empluynes  uniun,   per  say,    has   never  represented  our  classi- 
fications  to   the  satisfaction  uf    its  members.     With  the  adoption  of   the  Municipal 
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which   provides    benefits    for   the    survivors   of   certain 
officers    if    killed   on   duty.       In   the   discussion   period 
Mr.    Lennox   asked    if   Mr.    Hitt   agrees    to   this    inclusion 
and  Mr.    Beck   replied   he    had    not    talked   with   Mr.    Hitt, 
but    that   vice   chancellor   Burke   does   agree.      Mr.    Beck 
has   communicated   with   congressmen   of    the   United    States 
to   request    these    same   groups   be   placed   under   the   national 
survivorship   benefits    laws. 

When   asked    if    including   the    security   officers   as 
a   division   of    the    State   Police  would   help,    Mr.    Beck 
stated    they   do   not   wish    to   be   a   division   of    the    State 
Police    as    their    training    and   duties   differ   widely.      Major 
Pass    said    their    relationship    to    the    administration   of    the 
college    is    good   and    that    referrals   go    through   normal 
channels    and    the    recommendations    are   generally    received 
favorably.      The   chairman   asked    for   a   written   recommendation 
from  Mr.    Beck   concerning   their   wishes. 

There   being   no    further   business,    the   meeting    adjourned 
for    lunch.      The    next  meeting   of    the    subcommittee   will    be 
held   Wednesday,    April    25,    1973.      After    lunch,    the    sub- 
committee  met   with    the    Committee   of    the   Whole    at    1:00   p.m. 


Police  and  Fire  Civil  Service  Law  for  the  New  Orleans  police  and  fire  departments, 
it  would  assure  us  of  the  right  to  negotiate  directly  with  the  City  of  New  Orleans 
instead  of  allowing   the   scapegoat   to   become   the   Civil  Service   System  itself. 

C.     That  we  are  of   the   belief   that   we  should   be   identified  with  all  other   police 
officers   rather   than  employees  whose  duties  ace   completely   foreign   to  our   profession. 
The   fire  and   police   system   is  designed   to  cope  with   the   specific   problems  of   municipal 
fire    and   police  departments.      Presently .under   out    system,    the   Civil    Service    Commission 
for   the  City  of   New  Orleans,    reviews   all   cases    including  sanatation  workers,    garage 
former,   motor  mech,inics,    radio   technicians,   mechanic  helpers,    research  analysis,   etc. 
We   believe   that   the  Municipal    Police   and  Fire   Civil   Service   Law  would   be   of   a   benefi- 
cial  nature   to   both  departments  as    it   would   specifically  deal   with  Che  problems   in 
the   two  areas   of   firefighting  and    law  enforcement. 

Thanking  you  in  advance  for  your  consideration  in  this  matter  and  assuring  you  of 
my  continued   cooperation   in   all   matters   of  mutual   concern,    I   respectfully  remain. 

Yours   in   better   law  enforcement^—^^ 


Irvin  L.  Tlagri,   Jr.  [^     )/(-i\ 
Chairman  of    the   Board  // 

Patrolman's   Association   of  New    Orleans 
Local    eUl,    NUPO,    AFL-CIO 


Irwin   B.    Sanders 
James   R.   Sutterfie 
Fred  Westenberger 


LOUISIANA  CAMPIS  SFCl  RITY  »nd  POLICE  ASSOCIATION 
(LCSPAj 

April  10,   1973 


Ilr.   .Jithony  Rach   1,   Ch:iiiTi.iJi 
oubco.'jT.ittcc  on  l^Jblic  "cliiirc 
Con-^titutional  Convention 
P.O.    '.ox  U.U'l'},   Capital  ;:treet 
Baton  ftou-e,    I^.      VOiiOi* 


ne:      Article  IZ.,    l>.ra.    15.2,    Itc-i  D; 
lDui3i-"ina  Constitution — J^j-.-ci^tcu 
amcndTient  conccrnin,'^  I-r.w  IJnforccv  u.'.t 
Officer's  Jurvivorr. '   Benefits 


Dear  Mr.   Rachel: 
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Anthony  M./Rachal,  Chairman 


ipatrolman's  assonanon  of  Bttu  ©ritaoB 

LOCAL  641     NUPO. 
AFLCIO 

226  CAfiONDELET  STREET 

ROOM  1001  CARONOELET  BUILDING 

NEW  ORLEANS   LOUISIANA  70130 


NATIONAL    UWlON  O*    »0L1C* 

MIMBtn 

IHEATEN  MEWOnLCANSAfk.  ClO 
LOUISIANA  STATE  AFL-CiO 


April    U,    1973 

TO:      All   members   Education   &  Welfare  Committee,    Constitutional   Convention,    1973 

Dear    Delegatesi 

This  will   serve   to  officially  notify  you,   as  members   of   the   Education  &  Welfare 
Committee,    that  our  police   union,   which   represents    the   interest   of   over   700   law 
enforcement    officers,    along   with    the    Supervisor's   Association   of    New    Orleans,    Local 
fiiil,   NUPO,   AFL-CIO,   which   represents   the    interest   of   over   lOO   supervisory  personnel, 
fully   endorse  and   pncoorage   the   1973   La.   Constitutional   Convention   to  place   the   New 
Orleans   police   officers   under   the   "Municipal   Police   and  Fire   Civil   Service  Law". 
This    law    is   also  known   as   the   Municipal   Police  and  Fire  Civil  Service  Act  under 
Section   15:1,   of   Article   14,   of    the   Louisiana  Constitution  voted  on  at   the  general 
election,    November   <*,    1952. 

At  the  March  Executive  Board  meeting  of  the  Board  of  Representatives  for  our  police 
union,  the  entire  Board  of  Representatives  voted  unanimously  to  support  this  change 
in   the   Louisiana   Constitution. 

It   should  also   be   noted   that   the  New  Orleans   Firefighters  Union,    Local   632,    also 
voted   by  an  overwhelming  percentage   (982)   to   support   this   constitutional   change. 
Basically,   my  reasons   for  placing   the   New  Orleans   Police   Department   under   the 
Municipal    Police   and   Fire   Civil    Service    Law    correspond   with    those   of    President 
Clarence  Perez.      I  would   respectfully   refer  each  member  of   this   committee   to  his 
letter  of   March   16,    1973. 

In  closing,    please  allow  me   to   basically   set   forth  our  reasons  why   this   constitutional 
change  should   take  place: 

A.     The  present  City  Civil   Service   system,   under   Article   l^i.    Section   15,   of   the  La. 
State   Constitution,    only  provides   for   three   civil   service  members    instead  of   five 
civil    service  members   as   provided   for   by   the  Municipal   Police   and   Fire  Civil   Service 
Law.     The   addition  of   these   two  additional   cofnnissioned  members,   with  one   being  elected 
by   the  Police   Department   and   one   beint   elected   by   the   Fire   Depart;iient.    assures   the 
average  police  officer   and   firefighter   that    individuals  who  have    job  related   experi- 
ence and   who  know   the   problems   of   each  department   serve  on   the  commission   itself. 


This  letter  is  for  the  purpose  of  m.-ikinij  a  matter  of  record  r-iy  appearance  before 
the  Subcorurtittec  on  rublic   ..'clT.-iro  on  April  12,   1973  in  connection  with  the 
above  matter. 

As   president  of  the   louislana  C:mpus   Security  and   I'oiicc   .'.sr.oclr.tion   (L/l'il'A), 
and  rcprescntir,^^  the  Membership  of  thi-t  or--  r;iz;.tion,    I  recoi.jneniict;  an 
amcndncnt  to  Article   lA,    Para.    15.2  of  the  louisiana   ''Xi-tc  Con:;titution,   which 
devils  v;ith  financial  security  for  survivini^  spouses  .'md  dcier^dcnt  chiliiron 
of   Law  /jiforccT^cnt  Cfficcrs  v.-ho  lose  \.:ieir  lives  Irom  piiysical  violence, 
v.hile  en;7,a,']ed  in  the  direct  apprehension  of  a  person,   tlurinj;  the  course  of 
the  perfomanco  of  their  duties. 

Item  D  of  that  Pi-ra^rat-h  lists  the  Law  ]Jnforca-nent  Cfficcrs  covered  by  the  article, 
I  recojrmendcd  thr.t,   in  addition  to  the  listed  officers,   the  follovdi;?;  officers, 
who  are  not  now  included,   ard  './ho  arc  officers  of  state  supported  institutions, 
be  added  to  ,\rticle  U,    >a:a~raph   15.2.      Ite.-n  B,    viz,    C;in;ruG   Security  Folice  Cfficcn 
state  Capitol  i^uilding  Police,   and  Hospital  Security  Cfficers. 

You  will  recall  that  representatives  fron  Southern  University  in  }:aton  :;ou.-e  and 
State  Cairitol   -^-uildin-;  Police  also  attcncied  the  heariiif,  to  support  the  above 
reco:.j::cnc;ation.     Cririe  statistics  reflecting  proble;r.s  at  Charity   I'ospital  in 
Lev/  Orleans  v;ei'e  also  presented  in  bcnalf  of  the  aj.iend'ient. 

lour  courtesy  and  cooperation  in  hearinf;  the  su-j-'^csted  a:r.eiidjiierit,    which  v:as 
presented  rit  the  above  jubcc-nnittee  nc-^tinj,   is  indeed  ai  preciatcd  both  by 
inyself  and  the  LUsr'A.     It  is  hoped  that  you  vdll  cci.sidcr  the  ai.itnduent  favorably 
for  inclusion  in  the  nc:v/  Louisiana  constitution. 

V.ith  best   personal  regards,    I  aT., 


'ours  truly. 


'.-/UL 


i^-^::o:id   Li  Leek 

Director,   Cojr.nus  Jecurity-LSUNO 

PresidL-iit-LCGPA 


MINUTES 

Minutes  of  the  meeting  of  the  Subconunittee  on 
Public  Welfare  of  the  Committee  on  Education 
and  Welfare  of  the  Constitutional  Convention 
of  1973 
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Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  April  18,  1973 

State  Capitol  Building,  Room  205 

Baton  Rouge,  Louisiana 

April  ir,    1973,  10:00  a.m. 

Presiding:   Mr.  Anthony  M.  Rachal,  Jr.,  Chairman  of  the 

Subcommittee  on  Public  Welfare 

Present:   Mr.  Flory  Absent:   Mr .  Armentor 

Mr.  Grier 
Mr.  Hernandez 
Mr.  Landry 
Mr.  Lennox 
Miss  Wisham 

The  Subcommittee  on  Public  Welfare  met  in  a  one  day 
session  at  the  State  Capitol  Building  on  Wednesday,  April 
25,  1973. 

The  chairman  called  the  meeting  to  order  at  10:00  a.m., 
the  secretary  called  the  roll,  and  a  quorum  was  present. 

The  subcommittee  reviewed  the  minutes  of  the  meetings 
of  April  11,  1973,  and  April  12,  1973.  Mr.  Lennox  offered 
a  motion  that  the  minutes  of  April  11,  1973, be  approved  as 
written,  and  the  chairman  so  ordered. 

There  was  one  correction  in  the  minutes  of  April  12, 
1973.   Mr.  Lennox  moved  that  these  minutes  be  approved  as 
amended.  Miss  Wisham  seconded  the  motion,  and  the  chairnian 
so  ordered. 

Turning  his  attention  to  the  agenda,  the  chairman 
suggested  that  the  subcommittee  discuss  the  presentations 
made  during  the  past  several  weeks. 

Mr.  Lennox  presented  a  proposal  on  amendments  to  civil 
service  provisions,  a  copy  of  which  is  attached  hereto  and 
made  a  part  of  these  minutes.   After  a  discussion  of  this 
proposal,  Mr.  Flory  offered  a  motion  that  the  Louisiana 
Civil  Service  Commission  be  composed  of  seven  members,  one 
of  the  members  being  appointed  by  the  governor  and  con- 
firmed by  the  Senate,  and  that  this  appointee  be  a  member 
of  the  classified  service  of  state  employment.   The  chair- 
man called  for  a  roll  call  vote. 

Mr.  Lennox  (nay) 
Mr.  Flory  (yea) 
Mr.  Landry  (yea) 
Miss  Wisham  (yeaO 
Mr.  Hernandez  (nay) 
Mr.  Grier  (nay) 
Chairman  Rachal  (yea) 

The  motion  carried  by  a  vote  of  four  to  three. 

Mr.  Lennox  then  offered  a  motion  that  the  remaining 
six  members  of  the  Louisiana  Civil  Service  Commission  be 
appointed  from  lists  of  three  nominees,  submitted  at  alter- 
nate years,  from  the  presidents  of  the  following  institutions; 

Loyola  University  of  the  South,  New  Orleans 

Centenary  College  at  Shreveport 

Tulane  University  of  Louisiana  at  New  Orleans 

Louisiana  College  at  Pineville 

Xavier  University  at  New  Orleans 

Louisiana  State  University  at  Baton  Rouge 
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Mr.  Hernandez  seconded  the  motion  and  the  chairman  called 

for  a  roll  call  vote: 

Mr.  Lennox  (yea) 
Mr.  Flory  (nay) 


Mr.  Landry  (yea) 
Miss  Wisham  (nay) 
Mr.  Hernandez  (yea) 
Mr.  Grier  (yea) 

The  motion  carried  by  a  vote  of  four  to  two. 

Mr.  Lennox  offered  a  motion  to  the  effect  that 

paragraph  B  of  the  projet  of  the  Louisiana  Civil  Service 

Commission  should  be  amended  so  as  to  eliminate  the  words 

"one  attorney"  in  line  five;  further  that  paragraph  B 

be  amended  to  eliminate  the  words  "State  Tax  Collector 

for  the  City  of  New  Orleans"  appearing  in  lines  16  and 

17  therein;  further,  that  the  final  full  paragraph  of 

page  two  of  the  projet  be  amended  to  insert  the  word 

"just"  before  the  word  "cause"  on  line  two  therein;  and 

further  that  the  final  full  paragraph  of  page  three  should 

be  amended  to  read: 

"The  burden  of  proof  on  appeal  as  to  the  facts, 
shall  be  on  the  employer." 

After  a  lengthy  discussion  on  the  motion,  Mr.  Lennox 
withdrew  his  motion. 

Mr.  Lennox  offered  another  motion  to  the  effect  that 
the  City  Civil  Service  Commission  for  the  City  of  New 
Orleans,  as  it  is  now  embedded  in  the  constitution,  be 
continued  and  further  that  the  City  Civil  Service  Commis- 
sion be  comprised  of  four  members  to  be  named  from  groups 
of  three  nominees  submitted  at  alternate  years  from  the 
presidents  of  the  following  institutions : 
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Dillard  University  at  New  Orleans 

Tulane  University  of  Louisiana  at  New  Orleans 

Loyola  University  of  the  South  at  New  Orleans, 

and  the  chancellor  of  Louisiana  State  University  at  New 

Orleans . 

Mr.  Flory  offered  an  amendment  to  Mr.  Lennox's  motion 
to  the  effect  that  the  mayor  or  chief  executive  of  the  city 
of  New  Orleans,  or  the  governing  authority,  appoint  one 
member  to  be  confirmed  by  the  governing  authority  and  that 
this  appointee  be  a  member  of  the  classified  service  of 
city  employment. 

After  a  general  discussion,  Mr.  Lennox  withdrew  his 
motion  and  Mr.  Flory  withdrew  his  amendment. 

As  a  result  of  the  discussion  on  placing  the  burden 
of  proof  and  disciplinary  actions  against  city  service 
employees,  the  subcommittee,  by  a  consensus,  adopted 
the  language  that  the  burden  of  proof  shall  be  placed 
on  the  employer  and  that  no  person  having  gained  perman- 
ent civil  service  status  in  the  classified  state  civil 
service  shall  be  subjected  to  disciplinary  action  except 
for  just  cause. 

Following  more  discussion  on  civil  service,  Mr.  Flory 
moved  that  the  "Little  Hatch  Act"  provisions  be  retained 
in  the  constitution.   After  discussion  of  this  motion,  Mr. 
Grier  moved  that  the  subcommittee  delay  the  consideration 
of  the  "Little  Hatch  Act"  until  the  next  meeting.   With  no 
objections,  the  chairman  so  ordered. 
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After  discussion  of  the  agenda  for  the  next  meeting, 
the  meeting  adjourned  at  4:15  p.m.,  Wednesday,  April  25, 


Absent : 


Mr.  Landry 

Mr.  Lennox 
Miss  Wisham 

Mr.  Armentor 


Rachal ,  Jr. , 


Anthony > 
AKWMBTt  TO  CIVIL  SEKVICS  RCHaSKISS 

LODUZAM  avsTnvnoHUi  ccHvomca  —  i«n 


TiM  projcc  for  Coiucttittloaal  Caiwntlan  prarlstdac  for  ctui  St«t«  Civil  $«rvle« 
S/stan  *a  propoa^d  t>y  cba  UhUsL^ia  DepArtaoat  of  &c«t«  CivLl  j<«rvte«  for  tb« 
Loulfti«t«  Civil  :j«Tvtc«  CoBnlssLoD  Appear*  co  occOB4<Liata  tb«  ot>Jocttv«  oC  t'r«nc7 
«ftai«  loeludiat  Um  Hirit  &>-»t«i  with  •  b«aia  In  cba  ocn*  C4xiacitutuio. 

Bowy«r»  •(»■  atUttlaQa,  <Uilcclona  and  revisions  ar*  recanaiaad#4  ca  elM  projat 
olCarad  by  tha  Louisiaaa  civil  :*«rvica  CutxuiMiaai 

An  •ddlcioo  tftould  ba  oada  alsiiLar  la  fa^Uon  but  uptUtad  to  curraot  owda 
oa*varri)la  co  Artlda  14,  &«cilaa  13*  t<XA^«()ti  0. 

Ihla  aiopty  «ci>cii«  City  Civil  Earvlca  for  eaeii  city  bavlas  a  pcpulatioo  of 
2M»000  Ki\9M  Orlaaaa)  la  tba  ;>Lsca  Cocuclcutloa. 

B«ra»  It  should  ba  Intereatln^  co  noCa  chat  tha  Kocta  Rula  Oiartar  of  cb«  City 
of  Ildw  Orleans  coataios  tiia  friTvlaioo  Uiich  wtxiLd  rix.uira  cha  City  CO  contm-^a 
lea  Civil  .- orvlca  uxioIsdIou  £ai<i  ica  LUQCtLoos  il  civil  Scrvlca  03  a  ^tAtcuiOa 
baala  aliould  ever  to  aJoii«hdd« 

In  ttd'A^i'llnfl  City  Civil  Sorvlca  for  cha  Cliy  of  Now  OtLcbiib  la  tha  Confltlcutlon, 
IC  la  lurUior  ro=ou30tKlod  choc  Articio  1<^,  .octXun  1^,  t'arai^raj^i  u  ba  K^xsv^taA 
to  provitla  lor  Itvo  (j)  :VitK«'a,  Diroo  (:;)  ot  t^oo  i^y^ld  constttuta  a  cjonra, 
TKa  cocUoulca  for  ou^naclDS  \.*^ii^a9  to  Ci:J  cicy  L'vil  :  crvlca  CoLidiiBioa  utould 
also  ba  eutndad  co  ir.clu(l«  oil  of  tiia  iolluvins  naninacin^  iHacicuticxiai 

LoulslaiM  suxa  Unlvoralty  In  How  Orloaru 
Lo/ola  L.uvcraity  o£  tlia  i^ouch 
TuLoM  Univarclty  of  toulaijua 
Javier  baiversity 
DillATd  Uulvcralcy 

la  ordar  to  aecwit>Hah  tUa  cbovo,  tba  ono  ^k:m^«r  of  tUa  Cccolaaloa  dow  crpoluted 
by  U>a  Kovemlitj  uouy  of  tha  cicy  vouid  b«  dir^nacou. 

Ic  la  furthar  rocarmcsKlod  chfit  tha  projoc  of  cha  LouUlaDa  Civil  ^srvica  Coo- 
cdaalau  bo  oUdiclonally  ffsonded  aa  lolluwsi 

Para^ira;^  B  *•  allcOuaca  tha  uorda  "ona  actorooy"  in  icen  b  cherain. 

Paragroph  B  —  ultriinaca  tha  Lorda  ":jtaC4  Tax  Colloctor  for  the 
City  of  N<w  (^leftou"  ai>paaring  oa  Liuca  10  and  17  thaxaiii. 

Koviaa  P«ras>'afb  C  to  provlda  for  7  \\mlb^^\  and  furtb«r»  co  prcnrlda  chac  cha 
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MINUTES 

Minutes  of  the  meeting  of  the  Subcommittee  on 
Public  Welfare  of  the  Committee  on  Education  and 
Welfare  of  the  Constitutional  Convention  of  1973. 
Held  pursuant  to  notice  mailed  by  the  Secretary 
of  the  Convention  on  April  25,  1973 
State  Capitol  Building,  Room  206,  Baton  Rouge, 
Loui s i ana ,  Wednesday ,  May  2 ,  197  3. 


Presiding:   Mr.  Anthony  Rachal,  Jr.,  chairman  of  the 
Subcommittee  on  Public  Welfare 

Present :  Mr .  Flory 
Mr.  Grier 
Mr.  Hernandez 


The  Subcommittee  on  Public  Welfare  met  in  a  one  day 
session  at  the  State  Capitol  Building  on  Wednesday,  May  2, 
1973. 

The  chairman  called  the  meeting  to  order  at  10:00  a.m., 
the  secretary  called  the  roll  and  a  quorum  was  present. 

The  subcommittee  reviewed  the  minutes  of  the  previous 
meeting.   Mr.  Flory  moved  that  the  minutes  be  approved  as 
written  and  Miss  Wisham  seconded  the  motion. 

The  chairman  submitted  to  each  member  of  the  subcommittee 
a  copy  of  a  letter  which  he  received  from  Mr.  Kenneth  Plaisance 
at  Angola  Penitentiary.   A  copy  of  this  letter  is  attached 
hereto  and  made  a  part  of  these  minutes. 

The  chairman  introduced  Mrs.  Elayn  Eunt,  director  of 
the  Department  of  Corrections.   Mrs.  Hunt  said  that  she 
feels  that  there  is  no  need  for  the  Department  to  be  in 
the  constitution,  and  that  leaving  it  out  would  give  it 
more  flexibility  to  make  changes  as  they  are  needed  in 
dealing  with  correctional  problems. 

Mrs.  Hunt  gave  a  brief  summary  of  how  the  Department 
of  Corrections  is  set  up.   She  said  that  the  Department 
has  a  director  appointed  by  the  governor,  directly  respon- 
sible to  the  governor,  and  an  advisory  board  with  staggered 
terms,  the  Board  of  Corrections.   The  director  has  full 
administrative  responsibility  for  all  of  the  adult  and 
juvenile  institutions  as  well  as  the  adult  probation  and 
parole  systems  in  the  state.   The  juvenile  probation  and 
parole  system  is  still  under  the  jurisdiction  of  the 
Department  of  Welfare.   She  said  that  an  adult  offender 
who  is  committed  to  the  Department  of  Corrections  is 
classified  and  transferred  to  whichever  institution  is 
most  appropriate  for  treatment. 

When  asked  about  the  first  offender,  Mrs.  Hunt  said 
that  when  he  goes  to  Angola,  he  goes  through  a  classifi- 
cation procedure  which  takes  f^om  30  days  to  six  weeks. 
He  receives  psychological  testing,  and  questionaires  are 
sent  to  his  employer  or  teacher.   After  all  information 
is  obtained  on  the  individual,  a  summary  is  drawn  up  and 
he  goes  before  the  DeQuincy  Transfer  Board  where  he  is 
considered  to  be  placed  in  the  First  Offender  Institute 
at  DeQuincy. 


Mrs.  Hunt  pointed  out  that  the  greatest  problem  is 
the  location  of  Angola.   The  Courts  are  directing  that 
adequate  medical  care  must  be  provided.   She  said  that 
money  will  not  be  able  to  cure  the  problem  of  getting 
a  medical  staff  willing  to  live  at  such  a  location.   If 
anyone  confined  complains  of  not  having  received  medical 
attention,  if  this  complaint  is  not  investigated,  and 
if  an  attempt  is  not  made  to  correct  this  problem,  there 
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will  be  personal  liability  placed  on  the  part  of  the 
director. 

Mrs.  Hunt  has  no  objection  to  a  provision  in  the 
constitution  prohibiting  the  leasing  of  inmates  and  use 
of  prison  labor  for  public  works.   As  to  sufferage  for 
inmates,  she  feels  that  a  great  deal  of  consideration 
should  be  given  to  this  problem  because,  as  Mr.  Lennox 
pointed  out,  if  an  inmate  has  a  legal  right  to  vote  while 
he  is  serving  his  time,  he  may  file  suit  to  maintain 
sufferage,  and  the  Court  would  probably  rule  in  his  favor. 

With  the  completion  of  Mrs.  Hunt's  presentation,  the 

chairman  introduced  Mr.  Mark  Carleton,  assistant  professor 

of  history,  Louisiana  State  University,  Baton  Rouge, 

Louisiana.   Mr.  Carleton  prepared  a  written  statement,  a 

copy  of  which  is  attached  hereto  and  made  a  part  of  these 

minutes.   He  said  that  penal  reform  and  the  Department 

of  Corrections  should  be  left  out  of  the  constitution 

because  constitutional  guidelines  and  restraints,  however 

reasonable  and  wellmeaning  thay  may  be  at  the  present  time, 

may  well  impede  rather  than  further  penal  reform  in 

Louisiana 
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Next  on  the  agenda  was  Mr.  Edwin  0.  Ware,  president 
of  the  District  Attorney's  Association.   Mr.  Ware  said 
that  the  constitution  should  contain  as  little  as  possible. 
The  simpler  we  can  keep  it,  the  better  chance  we  have  to 
pass  it. 

On  the  subject  of  convict  sufferage,  Mr.  Ware  feels 
that  persons  who  have  committed  offences  involving  a  great 
deal  of  moral  turpitude  should  not  be  permitted  to  vote. 
As  an  example,  a  man  who  has  committed  murder  because  he 
lost  his  temper  and  did  not  control  himself  should  be 
allowed  to  vote  after  he  has  paid  his  debt  to  society; 
but  a  hired  assasin  should  never  again  be  allowed  to  vote 

With  the  completion  of  his  presentation,  Mr.  Ware 
told  the  chairman  that  he  would  submit  a  written  statement 
to  the  subcommittee . 

Mr.  Lennox  gave  a  brief  summary  as  to  the  three 
presentations  heard.   He  said  that  all  three  witnesses 
recommended  that  the  leasing  and  hiring  of  prison  labor 
and  use  of  prison  labor  for  public  works  should  be  a  matter 
of  constitutional  consideration.   He  said  that  all  three 
witnesses  recommended  that  the  matter  of  prison  sufferage 
should  be  a  matter  of  consideration  in  the  constitution. 
All  three  witnesses  feel  that  there  should  be  a  redefin- 
ition of  the  term  "juvenile";  and,  all  three  witnesses 
feel  that  corrections  and  prisons  should  be  left  out  of 
the  constitution. 

After  Mr.  Lennox' s  statement,  the  subcommittee 
adjourned  for  lunch. 


In  the  afternoon  session,  the  subcommittee  reviewed 
the  proposals  submitted  by  the  research  staff.   The  first 


proposal  considered  by  the  subcommittee  was  proposal  No.  8, 
"Industrial  Tax  Exemptions."   In  a  discussion  of  this  pro- 
posal, it  was  decided  that  the  sentence  beginning  at  line 
30  and  continuing  through  line  31  shall  be  amended  to  read 
as  follows: 

"Exemptions  shall  be  contingent  upon  said  industry 

utilizing  Louisiana  suppliers,  contractors,  and 

labor  where  possible  to  do  so  without  substantial 

added  expense,  inconvenience,  or  sacrifice  in 

operational  efficienty." 

After  discussion,  Mr.  Lennox  moved  that  the  Subcommittee 
on  Public  Welfare  approve  proposal  No.  8  as  amended  and 
recommend  said  proposal  to  the  Committee  on  Education  and 
Welfare,  and  further  that  said  proposal  be  forwarded  to 
the  Committee  on  Revenue,  Finance  and  Taxation  with  strong 
recommendation  for  adoption.   Mr.  Hernandez  seconded  the 
motion  and  moved  that  the  previous  question  be  called.   The 
motion  for  the  previous  question  failed  for  a  lack  of 
majority,  by  a  vote  of  three  to  three. 

Mr.  Lennox  suggested  that  the  subcommittee  establish 
the  procedure  in  the  case  of  a  tie  vote.   It  was  decided 
that  in  the  event  of  a  tie  vote,  the  chairman  will  vote 
to  break  the  tie. 

After  more  discussion  of  Mr.  Lennox's  motion,  Mr. 

Landry  offered  a  substitute  motion  that  tha  subcommittee 

delay  making  a  decision  regarding  proposal  No.  8  for  two 

weeks,  in  order  that  more  input  on  the  subject  may  be 
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obtained.   Miss  Wisham  seconded  the  motion.   The  substi- 
tute motion  carried  by  a  vote  of  four  to  two. 

The  next  proposal  considered  by  the  subcommittee  was 
proposal  No.  1,  "Definition  of  Corporation."   After  a 
discussion  of  the  proposal,  Mr.  Hernandez  moved  that  the 
subocmmittee  delay  a  decision  on  the  proposal  for  one  week, 
in  order  that  more  input  may  be  obtained  on  the  subject. 
Mr.  Landry  seconded  the  motion.   The  chairman  called  for 
the  previous  question  and  the  motion  was  unanimously 
adopted. 

The  subcommittee  next  considered  proposal  No.  2, 
"Perpetual  franchises  or  privileges."   After  a  lengthy 
discussion,  it  was  decided  that  proposal  No.  2  be  remanded 
to  the  research  staff  for  further  study. 

After  an  examination  of  proposals  No.  1-5,  it  was 
decided  that  the  subcommittee  would  delay  action  on  said 
proposals  pending  testimony  of  Honorable  Wade  O.  Martin,  Jr. 
secretary  of  state. 

Mr.  Flory  asked  that  the  research  staff  prepare  a 
memo  pointing  out  the  feasibility  of  requiring  corporations 
doing  business  within  the  State  of  Louisiana  to  reveal  the 
names  of  stockholders,  such  names  to  be  submitted  annually. 

The  next  proposals  discussed  were  proposals  No.  6, 
"State  tax  levy  or  increase  in  rate;  approval  by  two- 
thirds  of  legislature,"  and  proposal  No.  7,  "Tax  measures. 
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amendments;  conference  committee  reports:  vote  required." 
Mr.  Landry  moved  that  the  subcommittee  adopt  proposals  No. 
6  and  7  and  recommend  to  the  Committee  on  Education  and 
Welfare  that  said  proposals  be  forwarded  to  the  Committee 
on  Revenue,  Finance  and  Taxation  with  strong  recommendation 
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for  adoption.   The  motion  was  unanimously  adopted. 

The  subcommittee  turned  its  attention  to  proposal  No. 
29  dealing  with  civil  service,  entitled  "State  Commission." 
Mrs.  LeBlanc  read  the  proposal,  after  which  Mr.  Flory  pointed 
out  one  matter  which  should  be  clarified.   He  said  that 
if  the  classified  employee  representative  leaves  the 
classified  service,  then  his  position  on  the  commission 
shall  be  declared  vacant  and  the  governor  shall  reappoint 
an  employee  to  fill  the  vacancy.   After  more  discussion 
of  the  proposal,  it  was  decided  that  lines  10-13  on  page 
two  of  the  proposal  would  be  deleted  and  that  the  language 
m  the  present  constitution  regarding  the  removal  of  a 
member  of  the  state  civil  service  commission  be  retained, 
with  the  exception  that  the  word  "just"  shall  be  inserted 
before  the  word  "cause". 

The  subcommittee  noted  that  proposals  No.  9-15  were 
all  related  to  proposal  No.  8.   Since  it  was  decided  to 
dalay  action  on  proposal  No.  8,  the  same  would  be  done 
for  proposals  No.  9-15. 

With  regard  to  proposal  No.  16,  "Parish  Industrial 
Taxes",  Mr.  Hernandez  moved  that  said  proposal  be  sub- 
mitted to  the  Committee  on  Education  and  Welfare  as 
written,  and  that  it  be  forwarded  to  the  Committee  on 
Local  and  Parochial  Government  with  strong  recommenda- 
tions for  adoption.   Mr.  Lennox  seconded  the  motion,  and 
the  motion  was  unanimously  adopted. 

Mr.  Hernandez  also  moved  that  proposal  No.  17, 
"Encouragement  of  industrial  enterprises;  bonds  to  acquire 
plant  sites"  ,  be  submitted  to  the  Committee  on  Education 
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and  Welfare  as  written,  and  that  it  be  forwarded  to  the 
Committee  on  Local  and  Parochial  Government  with  strong 
recommendations  for  adoption.   The  motion  was  unanimously 
adopted. 

Mr.  Flory  moved  that  proposal  No.  18,  "Limitations  on 
the  legislature"  be  approved.   Mr.  Lennox  seconded  the 
motion  and  Mr.  Hernandez  called  for  the  previous  question. 
The  motion  was  unanimously  adopted. 

Mr.  Hernandez  moved  that  proposal  No.  19,  "Arbitration 
laws"  be  approved  and  recommended  to  the  Committee  on 
Education  and  Welfare.   Mr.  Landry  seconded  the  motion  and 
the  motion  was  unanimously  adopted. 

After  discussion  of  proposal  No.  20,  "Regulations  of 
hours  and  conditions  of  employment",  and  proposal  No.  21, 
"Collective  bargaining" ,  it  was  decided  that  the  subcom- 
mittee would  delay  action  on  said  proposals  until  the  next 
meeting  on  May  7,  1973. 


Mr.  Hernandez  moved  that  proposal  No.  22,  "Unemploy- 
ment compensation"  be  approved.   Mr.  Lennox  offered  an 

amendment  to  the  effect  that  said  proposal  No.  22,  proposal 
No.  23,  also  entitled  "Unemployment  compensation",  and 
proposal  No.  28,  "Public  health  and  welfare"  be  consoli- 
dated into  one  proposal.   The  chairman  called  for  the 
previous  question  and  the  motion ,  as  amended,  was  unanim- 
ously adopted.   Therefore,  in  accordance  with  rules  of 
procedure,  Mr.  Hernandez  moved  that  proposals  No.  23  and 
28  be  deleted.   With  no  opposition,  the  motion  was  unan- 
imously adopted. 

After  a  discussion  of  proposal  No.  27,  "Administration 


of  health,  social  and  welfare  programs",  it  was  the  common 
consensus  of  the  subcommittee  to  delay  action  on  said 
proposal  until  the  next  meeting. 

After  an  examination  of  proposals  No.  24,  25  and  26,  Mr. 
Hernandez  moved  that  proposals  No.  24  and  25,  both  entitled 
"Convict  labor"  be  rejected,  and  that  proposal  No.  26,  also 
entitled  "Convict  labor"  be  incorporated .   Mr .  Lennox 
seconded  the  motion  and  the  motion  was  unanimously  adopted. 

With  the  completion  of  the  discussion  of  the  proposals 
submitted  by  the  staff,  Mr.  Grier  moved  that  the  meeting 
adjourn.   With  no  objection,  the  chairman  so  ordered  and 
the  meeting  adjourned  at  7:15  p.m.,  Wednesday,  May  2,  1973. 


c::^ULr^;  /)}/  -MjU- 


my  'Rachal , 


Mr.    Anthony  /Rachal,    Jr.  ,    Chairmj 


AprU  23,  1973 


Kr,   Anthony  Rachal,   Jr. 
Chairtron  of  the  SubconBiittee 
On  Public  Welfare 
1A35   N,   Johnson  Street 
New  Orleans,   La. 

Dear  Hr.   Rachal: 

A  delegate  of  the  Constitutional  Convention's  Subcomnittee  on 
Public  Welfare  concerning  iouisiana-s  Penal  Institutions  has   invited 
me  to  speak  at  the  public  hearings  on  M.ay  2  and  May  25, 

Such  a  speakinr  engagement  will  have   to  be  approved   by  the  director 
of  the  DepartfT.ent    of  Corrections,    Mrs,    Elayn  Hunt.      Although   I  have 
been  approved    for  many  speaking   trips   throughout    Louisiana  on   the  abuse 
of  drugs  and  alcohol,   prison  reform  and  prison  life  in  peneral,   this 
particular  engagement   should  be   cleared  with  her  specifically  since   she 
la  directly  involved  in  this  subject  area. 

During  my  past  ten  years  of  confinement   (four  in  the   Parish  Prison 
In  New  Orleans,   two  at   the  criminal  colony  at   the  F^st   Louisiana   State 
Hospital  and  more  than  four  at  the  Louisiana  State  Penitentiary)   I  have 
experienced  the    first    hand   neglect  of  society's  apathy  and   disinterest 
toward  the  convicted   felon;   and   I  have  seen  hundreds  of  men  return  to 
this  penal  environment  because  of  the  public's  attitude. 

Ms.  Mary  Wisha-n  is  the  delegate  that   has  invited  dc  to   testify. 
I  would   certainly  ar-preciate  the  opportunity  to  express   iqyself  on  the 
subject    of  penal   reform   from  both  an  objective  and   a  personal    stand- 
point.     I  am  sure  that    I  can  bring  to   llfht    some  of  the    probleca  that 
your   subcommittee   is   not   aware  of,    and  others  tfat   they  may  not    fully 
understand. 

Sincerely, 


Kenneth   R.   Plalsance 

PMB  6787i.  Mag-i. 

Angola,  Louisiana   70712 
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Correctional   institutions  and  penological  methods  in  the  United  States 
have  been  subjected  in  recent  years  to  an  intense  public  and  official 
scrutiny.     Prison  riots,  exposes  of  brutality  against  inmates  and  guards 
alike,  a  rapidly  expanding  criminal   population,  and  various  court  rulings 
demanding  improved  procedures  have  combined  to  re-awaken  widespread  support 
for  real   and  immediate  prison  reform. 

The  correctional    institutions  and  methods  of  Louisiana  have  not  been 
ignored  during  this  period  of  re-evaluation  and  pressure  for  change.     As  far 
back  as  1952  the  legislature,  at  the  request  of  Governor  Robert  F.   Kennon, 
authorized  a  $9  million  construction  and  modernization  program  for  the  state 
penitentiary  at  Angola,  an  institution  which  had  been  recently,  and 
justifiably  labeled  as   "America's  Worst  Prison"   in  a  nationally-read 
magazine.     Since  then  a  professional   staff  has  been  gradually  recruited  and 
trained,  educational   programs  have  been  established  and  expanded,  and 
convict  guards  --the  bane  of  any  sound  correctional  apparatus--have  finally 
begun  to  disappear.     After  over  half  a  century  of  advocacy  by  reformers,  a 
first-offender  institution  was  opened  at  OeOuincy  in  1958.     Female  offenders 
were  moved  from  Angola  to  St.   Gabriel    in  1961   and  a  new  and  much  improved 
facility  for  these  people  is  nearing  completion.     An  incentive  pay  program 
for  inmates,  improved  supervision  of  parolees,  and  a  greater  effort  toward 
job  placement  of  former  inmates  could  also  be  added  to  the  list  of  reforms 
implemented  in  recent  years. 

The  job  is  far  from  finished.     A  great  deal    remains   to  be  done.     None 
of  our  correctional    institutions  has  yet  become  a   "model"  worthy  of 
imitation  elsewhere.     But  a  virtual   revolution  has  taken  place  in  Louisiana 
penology  since  the  early  fifties.     To  deny  this  or  even  to  soft-pedal   its 
magnitude  is  to  indulge  in  blind  fantasy. 

The  problem  today  in  Louisiana  is   how  to  keep  the  momentum  of  penal 
reform  going;  how  best  to  insure  that  Louisiana's  correctional    institutions 
and  methods  continue  to  be  improved,  as  indeed  they  must  be.     I   respectfully 
submit  to  this  committee  that  two  highly  desirable  prerequisites  for 
continuation  of  penal   reform  in  Louisiana  are  as  follows:    (1)   that  no 
definition  or  discussion  of,  nor  any  particular  mandate  for,  penal   reform  be 
written  into  the  proposed  state  constitution  and   (2)   that  the  Department 
of  Corrections  be  left  in  the  Louisiana  Revised  Statues,  where  it  has  been 
since  1968  when  the  legislature  and  the  people  wisely  put  it  there. 

All   too  often  in  Louisiana  history,  especially  since  1879,  the  constitution 
has  become  the  dwelling  place  of  ideas,  objectives  or  agencies  which  someone 
wanted  to  protect,  guarantee  or  hide.      In  some  cases  this  motivation  was 
commendable  and  its  beneficiary  a  worthy  one,  the  Bill  of  Rights  serving  as 
a  prime  example.     But  while  the  rights  of  a  citizen  in  a  democracy  are 
fundamental   and  basic,  pol icy  of  any  kind  is  not,  whether  one  speaks  of 
fiscal  policy,  foreign  policy  or  penal    policy.     Policy  must  often 

change.     Sometimes  it  must  change  suddenly  or  drastically.     What  works  well 
today  may  not  work  well    tomorrow.     Thus   it  is  best  not  to  write  policy  of  any 
kind  into  statements  of  fundamental   or  basic  law.     Rather  leave  policy  to 
the  policy-makers,   in  the  case  of  corrections  to  the  governor,  the 
legislature,  and  most  importantly,  to  the  penologists.     For  if  it  is  unwise 
to  write  finite  definitions  of  policy  into  constitutions,   it  is   hardly  any 
wiser  to  put  the  policy-makers  themselves   into  a  constitution,  unless   it  is 
your  desire  to  check  and  circumscribe  their  actions  beyond  reasonable  limits. 

Corrections   is  a   tough,  frustrating  and  often  thankless  profession.     But 
it  is  a  profession,  and  one.  moreover,  in  tne  process  of  transition  and 


increased  specialization.     Constitutional  guidelines  and  restraints,  however 
apparently  reasonable  and  well-meaning  at  present,  may  well    impede  rather  than 
further  penal    reform  in  Louisiana,  and  for  this   reason  I  again  urge  that 
penal    reform  generally  and  the  Department  of  Corrections  in  particular  be  left 
out  of  the  Constitution. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  a  constitutional  definition  for  the  term  "corp- 

6  oration". 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Definition  of  corporation 

9  The  term  "corporation,"  as  used  in  this  constitution, 

10  shall  include  all  joint  stock  companies  or  associations 

11  having  any  power  or  privilege  not  possessed  by  individuals 

12  or  partnerships, 
13 

14  Source:   La.  Const.,  Art.  XIII,  §  8  (1921). 
15 

16  Comment:   Defines  "corporation"  as  a  joint  stock  association 

17  having  powers  or  privileges  not  possessed  by  individuals  or 

18  partnerships. 


Jl- 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  prohibit  perpetual  franchises  or  privileges. 

6  PROPOSED  SECTION: 

7  Article  _,  Section  .   Perpetual  franchises  or 

8  privileges 

9  Perpetual  franchises  or  privileges  shall  not  be  granted 

10  to  any  person  or  corporation  by  the  state,  or  by  any  politi- 

11  cal  subdivision  thereof.-  The  legislature  may,  by  general 

12  law,  authorize  the  organization  of  corporations  for  per- 

13  petual  or  indefinite  duration;  provided  that  every  corpora- 

14  tion  shall  be  subject  to  dissolution  or  forfeiture  of  its 

15  charter  or  franchise,  as  may  be  prescribed  by  law. 
16 

17  Source:   La.  Const.,  Art.  XIII,  S  7  (1921). 
18 

19  Comment:   Prohibits  the  grant  of  perpetual  franchises  or 

20  privileges  to  any  person  or  corporation. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  the  creation  and  regulation  of  corporations  by  general 

6  laws  and  for  the  prohibition  of  monopolies. 

7  PROPOSED  SECTION: 

8  Article  ,    Section  .   Creation  and  regulation  of 

9  corporations;  monopolies 

10  The  legislature  shall  enact  general  laws  for  the  crea- 

11  tion  and  regulation  of  corporations  and  for  the  prohibition 

12  of  monopolies;  and  shall  provide  also  for  the  protection  of 

13  the  public;  and  of  the  individual  stockholders. 
14 

15  Source:   La.  Const.,  Art.  XIII,  §  5  (1921). 
16 

17  Comment:   Directs  the  legislature  to  enact  general  laws  for 

18  the  creation  and  regulation  of  corporations  and  the 

19  prohibition  of  monopolies. 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  prohibit  monopolies,  trusts,  and  conspiracies 

6  in  restraint  of  trade. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Monopolies ,  trusts, 

9  combinations  or  conspiracies  in  trade 

10  It  shall  be  unlawful  for  persons  or  corpora- 

11  tions,  or  their  legal  representatives,  to  combine 

12  or  conspire  together,  or  to  unite  or  pool  their 

13  interests  for  the  purpose  of  forcing  up  or  down 

14  the  price  of  any  agricultural  or  manufactured  pro- 

15  duct  or  article  of  necessity,  for  speculative  pur- 

16  poses,  and  all  combinations,  trusts,  or  conspiracies 

17  in  restraint  of  trade,  commerce  or  business,  as  well 

18  as  all  monopolies  or  combinations  to  monopolize 

19  trade,  commerce  or  business ,  are  hereby  prohibited 

20  in  the  State  of  Louisiana,  and  it  shall  be  the  duty 

21  of  the  attorney  general,  of  his  own  motion,  or  any 

22  district  attorney  of  the  state,  when  so  directed 

23  by  the  governor  or  the  attorney  general,  to  enforce 

24  this  provision,  by  the  injunction  or  other  legal 

25  proceedings,  in  the  name  of  the  State  of  Louisiana, 

26  and  particularly  by  suits  for  the  forfeiture  of  the 

27  charters  of  offending  corporations,  incorporated 

28  under  the  laws  of  the  State  of  Louisiana ,  and  for  the 

29  ouster  from  the  state  of  foreign  corporations.   Pro- 

30  vided,  however,  that  nothing  herein  contained  shall 

31  prevent  the  legislature  from  providing  additional 


/ 


32  remedies  for  the  enforcement  of  this  Section. 

33 

34  Source:   La.  Const.,  Art.  XIV,  §  14  (1921), 

35 

36  Comment:   Prohibits  monopolies,  trusts,  and  conspiracies 

37  in  restraint  of  trade  and  authorizes  the  attorney 

38  general  and  district  attorneys  to  enforce  through 

39  legal  proceedings. 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  prohibit  ex-post  facto  laws,  and  laws  impairing 

6  contracts  and  divesting  vested  interests. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Ex-post  facto  laws; 

9  ijngairment  of  contracts;  vested  rights;  just 

10  compensation 

11  No  ex-post  facto  law,  nor  any  law  impairing 

12  the  obligation  of  contracts,  shall  be  passed;  nor 

13  shall  vested  rights  be  divested,  unless  for  purposes 

14  of  public  utility  and  for  just  and  adequate  com- 

15  pensation  previously  paid. 
16 

17  Source:   La.  Const.,  Art.  IV,  §  15  (1921). 
18 

19  Comment:   Prohibits  ex-post  facto  laws,  laws  im- 

20  pairing  contracts,  and  laws  divesting  vested 

21  interests  except  for  purposes  of  public  utility 

22  and  with  just  compensation. 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  require  the  approval  of  two-thirds  of  the  membership 

6  of  both  houses  of  the  legislature  to  levy  a  state 

7  tax  or  increase  an  existing  tax. 

8  PROPOSED  SECTIONS: 

9  Article  ,  Section  .   State  tax,  levy  or  increase 

10  in  rate;  approval  by.  two-thirds  of  legislature. 

11  Notwithstanding  any  provisions  elsewhere  contained  in 

12  this  constitution  to  the  contrary,  -and  in  connection  with 

13  the  authority  granted  the  Legislature  in  Section  1  of  this 

14  Article,  no  state  tax  shall  hereafter  be  levied  nor  shall 

15  the  rate  or  the  measure  of  any  state  tax  now  imposed  be 

16  hereafter  increased  by  the  Legislature  at  any  regular  or 

17  special  session  of  the  legislature  except  upon  the 

18  approval  thereof  by  two-thirds  of  the  members  elected  to 

19  each  house  of  the  legislature,  evidenced  by  a  recorded 
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20   vote. 

21 

22   Source:   La.  Const.,  Art.  X,  §  la  (1921). 

23 

24  Comment:   Requires  a  two-thirds  vote  of  the  membership 

25  of  both  houses  of  the  legislature  to  levy  a  state 

26  tax  or  increase  an  existing  tax. 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  the  adoption  of  conference  reports  and  amendments 

6  on  new  or  increased  tax  levies. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Tax  measures;  amendments; 

9  conference  committee  reports ;  vote  required 

10       Notwithstanding  any  provisions  elsewhere  contained 


11  in  this  constitution  to  the  contrary,  no  amendment  to 

12  any  bill  or  measure  levying  or  proposing  to  levy  new 

13  state  taxes  or  increasing  the  rate  of  any  state  tax  now 

14  or  hereafter  imposed,  made  by  one  house  shall  be  concurred 

15  in  by  the  other,  nor  shall  reports  of  committees  of  con- 

16  ference  on  any  such  bills  or  measures  be  adopted  in 

17  either  house,  except  by  two-thirds  of  the  members  elected 

18  thereto,  the  vote  to  be  taken  by  yeas  and  nays  and  the 

19  names  of  those  voting  for  or  against  to  be  recorded  in 

20  the  journal . 
21 

22  Source:   La.  Const.,  Art.  Ill,  §  25.1  (1921). 
23 

24  Comment:   Requires  a  two-thirds  vote  of  the  membership 

25  on  one  house  of  the  legislature  to  concur  in 

26  amendments  of  the  other  house  which  levy  or  increase 

27  state  taxes;  requires  a  two-thirds  vote  in  both 

28  houses  of  the  legislature  to  adopt  a  conference 

29  report  levying  or  increasing  a  state  tax. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  industrial  tax  exemptions  for  new  or  expanding 

6  industries  and  to  require  that  those  industries  use 

7  Louisiana  suppliers,  contractors,  and  labor  where 

8  possible. 

9  PROPOSED  SECTION: 

10  Article  ,  Section  .   Industrial  tax  exemptions 

11  The  State  Board  of  Commerce  and  Industry,  with  the 

12  approval  of  the  governor,  may  enter  into  contracts  for  the 

13  exemption  of  any  new  manufacturing  establishment  or  an  addi- 


14  tion  or  additions  to  any  manufacturing  establishment  already 

15  existing  in  the  state  upon  such  terms  and  conditions  as  the 

16  board,  with  the  approval  of  the  governor,  may  deem  to  be  to 

17  the  best  interest  of  the  state.   The  terms  "manufacturing 

18  establishment"  and  "addition  or  additions"  as  used  in  this 

19  paragraph  mean  a  new  plant  or  establishment  or  an  addition 

20  or  additions  to  any  existing  plant  or  establishment  which 

21  engages  in  the  business  of  working  raw  materials  into  wares 

22  suitable  for  use  or  which  gives  new  shapes,  new  qualities 

23  or  new  combinations  to  matter  which  already  has  gone  through 

24  some  artificial  process.   No  exemption  shall  be  contracted 

25  for  any  new  manufacturing  establishment  in  any  locality  where 

26  there  is  a  manufacturing  establishment  actually  engaged  in 

27  the  manufacture  of  the  same  or  closely  competitive  articles 

28  without  the  written  consent  of  the  oirfner  of  such  existing 

29  manufacturing  establishment  to  be  attached  to  and  identified 

30  with  the  contract  of  exemption.   Exemptions  shall  be  contingent 

31  upon  said  industry  utilizing  Louisiana  suppliers,  contractors, 

32  and  labor  where  possible  to  do  so  without.added  expense  ••0 

33  -luljntuMlii  n1  inconvenienc^or  sacrifice  in  operational  efficiency. 

34  No  exemption  from  taxes  shall  be  granted  under  the  authority 

35  of  this  paragraph  for  a  longer  initial  period  than  five  cal- 

36  endar  years  from  the  date  of  the  execution  of  the  contract  of 

37  exemption  or  five  calendar  years  from  the  date  of  the  comple- 

1  tion  of  the  construction  as  described  in  the  contract  for  tax 

2  exemption,  the  commencement  of  the  exemption  upon  either  of 

3  such  dates  to  be  specified  in  the  contract  at  the  discretion 

4  of  the  State  Board  of  Commerce  and  Industry  and  subject  to 

5  approval  by  the  governor.   Upon  application  within  ninety 

6  (90)  days  before  the  expiration  of  the  initial  period  of 

7  five  (5)  years,  and  upon  proper  showing  of  a  full  compliance 

8  with  the  contract  of  exemption  by  the  contractee,  any  exemp- 

9  tion  granted  under  the  authority  of  this  subsection  shall  be 

10  renewed  for  an  additional  period  of  five  (5)  calendar  years. 

11  Any  such  exemption  shall  ipso  facto  cease  upon  violation  of 

12  the  terms  and  conditions  of  the  contract  which  granted  the 

13  same.   All  property  exempted,  in  aricordance  with  the  pro- 

14  visions  of  the  paragraph  shall  be  listed  on  the  assessment 

15  rolls  and  submitted  to  the  Louisiana  Tax  Commission,  but  no 

16  taxes  shall  be  collected  thereon  during  the  period  of  exemp- 

17  tion.   On  January  first  following  the  expiration  of  any  con- 

18  tract  of  exemption  entered  into  under  this  paragraph,  and  for 

19  each  year  thereafter,  all  property  exempted  by  any  such  con- 

20  tract  shall  be  listed  on  the  assessment  rolls  and  shall  be 

21  assessed  at  the  end  of  the  tax  exemption  period  at  not  more 

22  than  the  average  assessment  ratio  on  all  other  property  assessed 

23  by  the  assessor  in  the  parish  in  which  the  property  is  located. 

24  To  determine  the  assessment  ratio  of  locally  assessed  prop- 

25  erty,  the  Louisiana  Tax  Commission  shall  annually  determine 

26  in  each  parish  the  assessed  value  of  all  locally  assessed 

27  property  in  relation  to  actual  value.   All  taxes  imposed  upon 

28  such  property  shall  be  collected  in  the  manner  provided  by  law. 
29 
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Comment:   Authorizes  industrial  tax  exemptions  to  new  and  ex- 
panding industries  providing  those  industries  use  Louisiana 
suppliers,  contractors,  and  labor  where  possible.   See 
La.  Const.,  Art.  X,  S  4,  Para.  10  (1921). 
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Constitutional  Convention  of  Louisiana  of  1973 
COMMITTEE  PROPOSAL  NUMBER 
Introduced  by 

A  PROPOSAL 
For  municipal  and  parochial  industrial  tax  exemptions. 
PROPOSED  SECTION: 
Article  ,  Section  .   New  industries;  exemption 

from  municipal  and  parochial  taxation;  school  tax 

exemption 

Any  municipality  and  any  parish,  respectively,  may 
exempt  a  new  industry  or  industries  hereafter  established 
therein, or  an  addition  hereafter  established  to  any  industry 
or  industries  already  existing  therein,  from  the  payment  of 
any  or  all  general  municipal,  and  any  or  all  general  parochial 
taxes  and  any  or  all  special  taxes  levied  by  such  municipality 
or  by  such  parish,  or  by  any  political  taxing  authority  or 
subdivision  in  either  such  municipality  or  parish;  provided, 
that  no  exemption  whatever  shall  be  granted  from  school  taxes; 
provided,  further,  the  question  of  granting  such  exemption  to 
each  such  new  industry  or  to  each  such  addition  or  additions 
to  any  industry  already  established,  and  the  length  of  time 
such  exemption  shall  continue ,  be  previously  submitted  to  the 
resident  property  taxpayer  qualified  to  vote  in  the  municipal- 
ity or  in  the  parish,  wherein  such  exemption  is  sought  to  be 
granted,  at  any  election  called  for  that  purpose,  and  a 
majority  of  those  voting,  in  number  and  amount,  do  vote  in 
favor  thereof;  provided,  further,  before  such  election  may 
be  called,  any  existing  similar  and  directly  competing  in- 
dustry situated  within  such  municipality  or  parish  shall 
have  first  filed  a  written  consent  to  such  exemption,  with 
the  governing  authority  of  such  municipality  or  parish; 
provided,  further,  no  exemption  from  such  taxes  shall  be 
granted  hereunder  for  a  period  longer  than  ten  (10)  years 
from  the  date  on  which  the  property  so  affected  would  be 
placed  on  the  assessment  rolls  for  the  year  when  such  ex- 
emption is  first  exercised  anii  enjoyed;  provided,  further, 
in  a  municipality,  such  election  shall  be  called  and  held  by 
the  governing  authority  and  in  a  parish,  such  election  shall 
be  called  and  held  by  the  police  jury  or  the  governing  author- 
ity and  in  a  parish,  such  election  shall  be  called  and  held  by 
the  police  jury  or  the  governing  authority,  if  there  be  no 
police  jury.   Such  elections  shall  be  called  and  held  under 
existing  laws  providing  for  the  calling  and  holding  of  elections 
to  decide  the  question  of  incurring  debt,  issuing  bonds,  and 
levying  special  taxes.   Any  exemption  granted,  as  herein  author- 
ized, shall  not  apply  to  any  property  assessed  at  the  time  the 


10  exemption  is  granted,  and  no  such  new  industry  or  addition  to 

11  existing  industry  shall  be  granted  an  exemption  more  than  one 

12  time,  except  as  hereafter  provided.   Notwithstanding  anything 

13  hereinabove  contained. any  exemption  heretofore  granted  to  any 

14  industry  or  addition  to  industry  pursuant  to  the  provisions  of 

15  this  section  prior  to  the  amendment  thereof  as  embodied  herein, 

16  which  exemption  has  not  been  exercised  and  enjoyed  for  a  period 

17  of  five  years,  to  be  established  by  the  fact  that  the  property 

18  covered  by  said  exemption  has  not  been  theretofore  placed  on 

19  the  assessment  rolls  at  the  date  of  the  adoption  of  this  amend- 

20  ment,  may  be  extended  by  the  municipality  or  parish  which  granted 

21  the  exemption,  provided,  said  extension  of  said  exemption  be 

22  first  approved  at  an  election,  called  and  held  in  the  same 

2  3  manner  as  hereinabove  prescribed  for  the  granting  of  the  origin- 

24  al  exemption,  but  the  total  exemption  period  shall  not  exceed  a 

25  period  of  ten  (10)  years  from  the  date  on  which  the  property  so 

26  affected  would  have  been  placed  on  the  assessment  rolls  for  the 

27  year  when  the  original  exemption  was  first  exercised  and  enjoyed. 

28  This  section  shall  be  self-operative,  without  any  enabling  act. 

29  The  legislature  may  by  special  law  provide  for  the  calling  and 

30  holding  of  elections  authorized  under  this  section. 
31 

32  Source:   La.  Const.,  Art.  X,  §  22  (1921) 
33 

34  Comment:   Authorizes  municipal  and  parochial  governments  to  grant 

35  tax  exemptions  to  new  or  expanding  industries  provided  that 

36  no  exemption  be  allowed  from  the  payment  of  school  taxes  and 

37  no  exemption  be  awarded  without  the  approval  of  resident 

38  taxpayers . 

/'^ 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  tax  exemptions  to  exports  held  in  public  storage 

6  awaiting  shipment. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Raw  materials,  goods,  commod- 

9  ities,  and  other  articles  held  in  public  storage  for 

10  export  outside  the  continental  United  States 

11  The  following  property  shall  be  exempt  from  taxation: 

12  All  raw  materials,  goods,  commodities  and  other  articles 

13  being  held  upon  the  public  property  of  a  port  authority  or 

14  docks  of  any  common  carrier  or  in  a  warehouse,  grain  ele- 

15  vator,  dock,  wharf  or  public  storage  facility  in  this  state 

16  for  export  to  a  point  outside  the  continental  United  States. 

17  All  such  property  entitled  to  exemption  shall  be  re- 

18  ported  to  the  proper  taxing  authority  on  the  forms  required 

19  by  law. 
20 

21  Source:   La.  Const.,  Art.  X,  §  4,  para.  19(b)  (1921). 
22 
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23  Comment:   Provides  property  tax  exemptions  for  articles  in 

24  public  storage  awaiting  export  from  the  continental 

25  United  States. 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  property  tax  exemptions  to  imports  in  transit 

6  or  in  storage. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Imports 

9  The  following  property  shall  be  exempt  from  taxation: 

10  All  raw  materials,  goods,  commodities  and  articles  imported 

11  into  this  state  from  outside  of  the  continental  United  States: 

12  (1)  so  long  as  such  imports  remain  upon  the  public  prop- 

13  erty  of  the  port  authority  or  docks  of  any  common  carrier 

14  where  such  imports  first  entered  this  state,  or 

15  (2)  so  long  as  any  such  imports  {other  than  minerals 

16  and  ores  of  the  same  kind  as  any  mined  or  produced  in  this 

17  state  and  manufactured  articles)  are  held  in  this  state  in 

18  the  original  form  in  bales,  sacks ,  barrels ,  boxes,  cartons, 

19  containers  or  other  original  packages,  and  raw  materials  held 

20  in  bulk  as  all  or  a  part  of  the  new  material  inventory  of 

21  manufacturers  or  processors,  solely  for  manufacturing  or 

22  processing,  or 

23  (3)  so  long  as  any  such  imports  are  held  by  an  importer 

24  in  any  public  or  private  storage  in  the  original  form  in  bales, 

25  sacks,  barrels,  boxes,  cartons,  containers  or  other  original 

26  packages  and  agricultural  products  in  bulk.   This  shall  not 

27  apply  to  a  retail  merchant  holding  such  imports  as  part  of  his 

28  stock  in  trade  for  sale  at  retail . 

29  All  such  property  whether  entitled  to  exemption  or  not 

30  shall  be  reported  to  the  proper  taxing  authority  on  the  forms 

31  required  by  law, 
32 

33  Source:   La.  Const.,  Art.  X,  S  4,  Para.  19(a)  (1921). 
34 

35  Comment;   Provides  property  tax  exemptions  to  imports  so  long 

36  as  they  remain  in  transit  or  in  storage  in  original  form. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  property  tax  exemptions  to  goods  in  public  or 

6  private  storage  awaiting  interstate  shipment. 

7  PROPOSED  SECTION: 

8  Article ,  Section .   Goods,  commodities,  and  personal 

9  property  in  interstate  transit 


11  All  goods,  commodities  and  personal  property  in  public  or 

12  private  storage  while  in  transit  through  this  state  which 

13  is  (i)  moving  in  interstate  commerce  through  or  over  the 

14  territory  of  the  State  of  Louisiana,  or  (ii)  which  is  in 

15  public  or  private  storage  within  the  State  of  Louisiana 

16  having  been  shipped  thereto  from  outside  of  the  State  of 

17  Louisiana  for  storage  in  transit  to  a  final  destination 

18  outside  of  the  State  of  Louisiana,  whether  such  destination 

19  was  specified  when  transportation  begins  or  afterward.   All 

20  such  property  whether  entitled  to  exemption  or  not  shall  be 

21  reported  to  the  proper  taxing  authority  on  the  forms  required 

22  by  law. 
23 

24  Source:   La.  Const.,  Art.  X,  S  4,  para.  19(c)  (1921). 
25 

26  Comment:   Provides  property  tax  exemptions  for  goods  in 

27  interstate  transit. 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  property  tax  exemptions  for  nonprofit  corpora- 

6  tlons  devoted  to  the  promotion  of  trade,  travel,  and 

7  commerce. 

e  PROPOSED  SECTION: 

9  Article  ,  Section  .   Property  of  nonprofit  corp- 

10  oration  devoted  to  promotion  of  trade,  travel  and 

11  commerce 

12  The  following  property  shall  be  exempt  from  taxation: 

13  All  property  devoted  to  the  development  and  promotion  of 

14  trade,  travel,  commerce  and  understanding  between  the  peo- 

15  pies  of  the  United  States  of  America,  and  particularly  of 

16  the  Mississippi  Valley  Section,  with  the  peoples  of  the 

17  other  countries  of  the  world,  particularly  the  other 

18  American  Republics,  and  owned  by  nonprofit  corporations 

19  organized  under  the  laws  of  the  state  of  Louisiana  for  such 

20  purposes  and  having  assets  devoted  to  such  purposes  of  not 

21  less  than  $250,000.00. 
22 

23  Source:   La.  Const.,  Art.  X,  §4, para.  18  (192L) 
24 

25  Comment:   Provides  property  tax  exemptions  for  nonprofit 

26  corporations  devoted  to  the  promotion  of  trade,  travel, 

27  and  commerce. 
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The  following  property  shall  be  exempt  from  taxation: 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  tax  relief  for  manufacturing  establishments 

6  using  gas. 


/f 
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PROPOSED  SECTION: 

Article  ,  Section  .   Tax  relief  for  roanuf acturinq 
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9       establishments 

10  (a)  It  is  recognized  as  essential  to  the  continued 

11  growth  and  development  of  the  state  of  Louisiana  and  to  the 

12  continued  prosperity  and  welfare  of  its  people  that  a  pro- 

13  gram  of  tax  relief  for  certain  manufacturing  industries  be 

14  enacted  and  promoted.   It  is  in  recognition  of  this  vital 

15  need  that  this  Section  is  adopted  as  part  of  the  Constitu- 

16  tion  of  this  state. 

17  (b)  The  legislature  shall  have  authority  to  enact  legis- 

18  lation  allowing  to  every  person  who  operates  a  manufacturing 

19  establishment,  as  defined  by  the  legislature,  in  the  state 

20  of  Louisiana,  a  direct  credit  against  any  tax  or  combination 

21  of  taxes  owed  by  such  person  to  the  state  of  Louisiana,  or 

22  any  parish,  municipality,  political  subdivision  or  any  other 

23  taxing  authority  of  the  state,  the  amount  of  which  credit 

24  shall  be  proportioned  to  the  amount  of  gas  used  in  Louisiana 

25  by  such  person,  in  the  operation  and  maintenance  of  the  manu- 

26  facturing  establishment  and  which  shall  be  at  such  rates  and 

27  during  such  periods  of  time  as  the  legislature  shall  determine. 

28  The  laws  enacted  pursuant  hereto  may  embrace  all  or  any  part 

29  of  the  authority  granted  herein  and  may  provide,  at  the  dis- 

30  cretion  of  the  legislature,  that  a  manufacturing  establishment 

31  shall  use  a  minimum  amount  of  gas  before  being  entitled  to  the 

32  credit. 

33  (c)  Legislation  adopted  pursuant  to  this  Section  may  pro- 

34  vide  for  issuance  of  tax  credit  warrants  executed  by  the  col- 

35  lector  of  revenue  or  other  state  official  designated  by  the 

36  legislature,  which  warrants  shall  be  payable  out  of  a  special 

37  fund  designated  by  the  legislature  for  that  purpose,  to  be 

Page  two 

1  known  as  the  Industrial  Development  Fund.   The  tax  credit 

2  warrants  issued  pursuant  hereto  and  to  laws  enacted  under 

3  this  authority  shall  be  obligations  of  the  state  of  Louisiana. 

4  (d)  The  legislature  may  dedicate  a  portion  of  any  tax 

5  or  taxes  for  the  purpose  of  establishing  and  maintaining  the 

6  Industrial  Development  Fund,  provided  that  no  such  dedication 

7  shall  infringe  on  any  dedications  allowed  by  other  Sections 

8  of  this  Constitution. 

9  (e)  If  any  provision  or  item  of  this  Section  or  the 

10  application  thereof  is  held  invalid,  such  invalidity  shall 

11  not  affect  other  provisions,  items  or  applications  of  this 

12  Section  which  can  be  given  effect  without  the  invalid  provi- 

13  sions,  items  or  applications,  and  to  this  end  the  provisions 

14  of  this  Section  are  hereby  declared  severable. 
15 

16  Source:   La.  Const.,  Art.  X,  §  24  (1921). 
17 

18  Comment:   Authorizes  the  legislature  to  provide  tax  relief 

19  to  manufacturing  establishments  in  proportion  to  the 

20  amount  of  gas  used  by  those  establishments. 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  severance  taxes  on  natural  resources. 

6  PROPOSED  SECTIONS: 

7  Article  ,  Section  .   Severance  tax  on  natural  re- 

8  sources ;  levy;  rate;  allocation  to  parishes 

9  Taxes  may  be  levied  on  natural  resources  severed  from 

10  the  soil  or  water,  to  be  paid  proportionately  by  the  owners 

11  thereof  at  the  time  of  severance;  but  such  tax  on  sulphur. 

12  shall  not  exceed  One  Dollar  and  Three  Cents  ($1.03)  per 

13  long  ton  of  2,240  pounds,  provided  that  the  present  sever- 

14  ance  tax  on  sulphur  shall  be,  and  is,  hereby  fixed  at  One 

15  Dollar  and  Three  Cents  ($1.03)  per  long  ton  of  2,240  pounds, 

16  effective  as  of  the  twentieth  day  after  the  present  legisla- 

17  ture  shall  have  adjourned,  and  shall  be  collected  and  expended 

18  in  accordance  with  existing  laws  for  the  collection  of 

19  severance  taxes  on  natural  resources.   Such  natural  resources 

20  may  be  classified  for  the  purpose  of  taxation  and  such  taxes 

21  may  be  predicated  upon  either  the  quantity  or  value  of  the 

22  products  at  the  time  and  place  of  severance.   No  severance 

23  tax  shall  be  levied  by  any  parish  or  other  local  subdivision 

24  of  the  state. 

25  No  further  or  additional  tax  or  license  shall  be  levied 

26  or  imposed  upon  oil,  gas  or  sulphur  leases  or  right,  nor  shall 

27  any  additional  value  be  added  to  the  assessment  of  land,  by 

28  reason  of  the  presence  of  oil,  gas  or  sulphur  therein  or 

29  their  production  therefrom.   Provided,  that  until  the  legis- 

30  lature  shall  have  enacted  laws  carrying  into  effect  the  pro- 

31  visions  of  this  section,  all  existing  laws  relating  to 

32  severance  taxes  or  licenses,  and  to  the  assessment  and  tax- 

33  ation  of  land  producing  oil  or  gas,  shall  be  and  remain  in 

34  full  force  and  effect.   Provided,  that  sulphur  in  place  shall 

35  be  assessed  for  ad  valorem  taxation  to  the  person,  firm  or 

36  corporation  having  the  right  to  mine  or  produce  the  same 

37  in  the  parish  where  located,  at  no  more  than  twice  the  total 

Page  two 

1  assessed  value  of  the  physical  property  subject  to  taxation 

2  excluding  the  assessed  value  of  sulphur  above  ground,  in 

3  such  parish  as  is  used  in  sulphur  operations.   Notwithstand- 

4  ing  any  legislative  appropriation  heretofore  made,  or  any 

5  allocation  in  the  constitution  made,  the  legislature  shall 

6  allocate  to  the  parish  from  within  which  such  tax  is  col- 

7  lected,  not  less  than  one-third  of  the  amount  of  severance 

8  tax  collected  on  sulphur  not  to  exceed  One  Hundred  Thousand 

9  ($100,000.00)  Dollars  to  any  parish  in  any  one  year  and  not 

10  less  than  one-fifth  of  the  amount  of  the  severance  tax  on 

11  oil,  gas  or  other  minerals  or  any  natural  resources  severed 

12  from  the  soil  or  water,  collected  therein;  provided  that 

13  the  total  aggregate  amount  thus  allocated  shall  not  exceed 
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Two  Hundred  Thousand  ($200,000.00)  Dollars  to  any  parish 
for  any  one  year. 

The  legislature  shall  provide  for  the  distribution  of 
the  funds  allocated  to  the  parishes  under  this  provision 
among  the  governing  authorities  of  such  parishes  as  have 
jurisdiction  over  the  territory  from  within  which  such  re- 
sources are  severed  and  the  tax  collected. 

Nothing  hereinabove  contained  shall  alter  or  change 
any  other  existing  laws  now  in  force,  fixing  and  regulating 
taxes  on  natural  resources. 


7   Article 


_,  Section 


Parish  industrial  areas 


Article 


,  Section 


Forestry  Commission  Allocation 
Notwithstanding  any  provision  of  the  first  paragraph  of 
this  section,  as  amended,  there  is  hereby  dedicated  and  allo- 
cated to  the  Louisiana  Forestry  Commission,  for  use  by  it  in 
the  interests  of  reforestation  and  scientific  forestry  re- 
search in  the  State  of  Louisiana,  all  severance  taxes  on  all 
forms  of  timber  (including  pulp  wood) ,  turpentine  and  other 
forest  products;  and  no  part  of  the  amount  of  the  severance 
taxes  on  timber  (including  pulp  wood) ,  turpentine  and  other 
forest  products  shall  be  allocated  to  any  parish  from  within 
which  such  tax  on  timber  (including  pulp  wood),  turpentine 
and  other  forest  products  is  collected.   Any  provision  of 
this  constitution,  and  particularly  of  the  first  paragraph 

1  of  Section  21  of  Article  X,  as  amended,  and  of  any  law  of 

2  this  state  insofar  as  they  are  in  conflict  with  this  para- 

3  graph  is  hereby  repealed.   This  paragraph  shall  be  self- 

4  operative  and  shall  be  given  full  force  and  effect  without 

5  further  legislation.   Nothing  contained  in  this  paragraph 

6  shall  be  held  to  repeal  the  provisions  of  any  law  levying 

7  taxes  on  natural  resources  severed  from  the  soil  or  water 

8  except  in  such  respects  as  the  same  conflicts  with  the 

9  provisions  of  this  paragraph.   The  provisions  of  this  para- 
10  graph  shall  take  effect  on 

11 

12   Source:   La.  Const.,  Art.  10,  S  21  (1921) 

13 

14  Comment:   Provides  formula  for  levying  and  distributing 

15  taxes  on  natural  resources  severed  from  the  soil  or 

16  water  and  dictates  that  no  additional  tax  or  increased 

17  assessment  shall  be  placed  on  oil,  gas,  and  sulphur 

18  leases;  dedicates  severance  tax  on  forest  products  to 

19  Louisiana  Forestry  Commission. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

*  A  PROPOSAL 

5  To  permit  parishes  to  create  industrial  areas. 

6  PROPOSED  SECTION: 
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The  legislature  is  authorized  to  permit  all  parishes 
to  create  industrial  areas  within  their  boundaries  in  ac- 
cordance with  such  procedure  and  subject  to  such  regula- 
tions as  the  legislature  shall  decide  upon.   Parish  in- 
dustrial areas  shall  not  be  subdivisions  of  the  state.   All 
industrial  areas  so  created  hereafter  shall  include  pro- 
visions for  access  by  public  road  to  any  and  all  entrances 
to  the  premises  of  each  and  every  plant  in  such  area  which 
entrances  are  provided  for  use  by  employees  of  such  company, 
or  for  use  by  employees  of  independent  contractors  working 
on  such  premises, or  for  delivery  of  materials  or  supplies, 
other  than  by  rail  or  water  transportation,  to  such  premises. 
Where  individual  plants  provide  police  protection  this  pro- 
tection shall  be  confined  to  the  premises  of  each  individual 
plant  located  in  the  area. 

Source:   La.  Const.,  Art.  XIV,  §  29.1  (1921). 

Comment;   Authorizes  legislature  to  permit  parishes  to  create 
industrial  areas  within  their  boundaries  provided  the 
areas  include  public  road  access  and  limit  police  pro- 
tection to  the  confines  of  the  industrial  plant. 

7 

Constitutional  Convention  of  Louisiana  of  1973 
COMMITTEE  PROPOSAL  NUMBER 
Introduced  by 

A  PROPOSAL 
To  permit  local  governing  bodies  to  issue  bonds  to  acquire 

industrial  plants  or  plant  sites. 
PROPOSED  SECTION: 

Article  ,  Section  .   Encouragement  of  industrial 

enterprises;  bonds  to  acquire  plant  sites 
Any  parish,  ward  or  municipality  of  this  state,  in  order 
to  encourage  the  location  of  or  addition  to  industrial  enter- 
prises therein  may  incur  debt  and  issue  negotiable  bonds  under 
the  provisions  of  paragraph  (a)  of  this  section  of  the  consti- 
tution and  in  accordance  with  the  provisions  of  the  existing 
laws  relating  to  incurring  debt  and  issuing  bonds,  and  use 
such  funds  derived  from  sale  of  such  bonds,  which  shall  not 
be  sold  for  less  than  par,  or  bear  a  greater  rate  of  interest 
than  six  per  centum  per  annum  payable  annually  or  semiannually 
to  acquire  industrial  plant  sites  and  other  necessary  property 
or  appurtenances  for  and  to  acquire  or  construct  industrial 
plant  buildings  located  within  such  parish,  ward  or  municipality, 
as  the  case  may  be,  and  may  sell,  lease,  or  otherwise  dispose 
of,  by  suitable  and  appropriate  contract,  to  any  enterprise 
locating  or  existing  within  such  parish,  ward  or  municipality, 
a  plant  site,  appurtenances  and  plant  building,  or  buildings, either 
both  or  severally;  provided  that  bonds  so  issued  shall  not 
exceed  in  the  aggregate  twenty  per  centum  of  the  assessed 
evaluation  of  the  taxable  property  of  such  parish,  ward,  or 
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29  municipality  to  be  ascertained  by  the  last  assessment  for  the 

30  parish,  ward»or  municipality  of  local  purposes  previous  to 

31  incurring  such  indebtedness,  nor  shall  such  bonds  run  for  a 

32  longer  period  than  twenty-five  years  from  date  thereof;  pro- 

33  vided  further  that  any  income  or  revenue  accruing  to  such  parish, 

34  ward'or  municipality  from  such  contracts  shall  be  deposited  in 

35  the  sinking  fund  dedicated  to  the  payment  of  any  debt  incurred 

36  herein;  provided  further,  that  before  the  calling  and  holding 

37  of  an  election  to  incur  debt  and  issue  bonds  for  such  purpose, 

Page  two 

1  any  existing  similar  and  directly  competing  industry  situated 

2  within  such  parish,  ward  or  municipality,  as  the  case  may  be, 

3  shall  have  first  filed  with  the  governing  authority  calling 

4  such  election  a  written  consent  to  the  incurring  of  debt  and 

5  issuing  of  bonds  for  such  purpose  of  encouraging  the  location 

6  therein  of  such  industrial  enterprise;  provided  further,  that 

7  before  calling  an  election  to  vote  on  incurring  debt  and 

8  issuing  bonds  to  carry  out  any  plan  to  encourage  the  location 

9  of  or  additions  to  industrial  enterprise,  the  State  Bond  and 

10  Tax  Board  and  Board  of  Commerce  and  Industry  or  their  succes- 

11  sors  in  function,  shall  certify  their  approval  of  any  proposed 

12  contract  between  such  parish,  ward  or  municipality  and  indust- 

13  rial  enterprise  to  be  aided,  encouraged  or  benefited;  provided 

14  further,  that  a  municipality  may  incur  debt,  issue  negotiable 

15  bonds  and  use  such  funds  derived  from  the  sale  of  such  bonds 

16  under  the  provisions  of  this  paragraph  to  encourage  the  loca- 

17  tion  of  or  addition  to  industrial  enterprises  in  an  adjoin- 

18  ing  area  or  area  outside  the  corporate  limits  of  such  munici- 

19  pality  but  within  the  parish  in  which  such  municipality  is 

20  located;  provided  further,  that  the  authority  conferred  here- 

21  in  on  parishes,  wards  and  municipalities  shall  apply  with  the 

22  same  provisions  to  legally  constituted  industrial  districts 

23  hereafter  created  which  are  hereby  authorized  to  be  created 

24  by  the  governing  authorities  of  the  parishes  of  the  state. 

25  Such  districts  may  comprise  an  entire  ward,  a  combination  of 

26  or  parts  of  parishes,  wards,  or  municipalities,  either,  both 

27  or  severally;  provided,  however,  that  no  municipality  may  be 

28  included  in  any  industrial  district  without  the  consent  of  the 

29  governing  body  of  such  municipality  to  be  evidenced  by  a  resol- 

30  ution  duly  and  properly  adopted  by  such  governing  body.   Said 

31  industrial  districts  shall  be  political  and  legal  subdivisions 

32  of  the  State  of  Louisiana ,  with  full  power  to  sue  and  be  sued 

33  in  their  corporate  names,  to  incur  debt  and  to  contract  obli- 

34  gations,  to  have  a  corporate  seal,  and  to  do  and  perform  all 

35  acts  in  their  corporate  capacity  and  in  their  corporate  names 

36  necessary  and  proper  to  carry  out  the  purposes  of  this  paragraph. 

37  Each  such  industrial  district  shall  be  given  a  name  at  the  time 


3  governing  authority  of  the  parish  creating  it  and  the  parish 

4  treasurer  shall  be  the  treasurer  of  the  district. 

5  For  the  purposes  set  forth  in  this  section  and  para- 

6  graph,  and  particularly  but  not  exclusively  for  the  purpose 

7  of  issuing  bonds  hereunder,  the  governing  authorities  of 

8  wards  shall  be  the  governing  bodies  of  the  parishes  in  which 

9  the  wards  are  located . 

10  Said  bonds  shall  be  sold  to  the  highest  bidder,  at  a 

11  public  sale,  for  not  less  than  par  and  interest,  after  ad- 

12  vertisement  at  least  once  a  week,  for  not  less  than  thirty 

13  days  by  said  Public  Body,  reserving  to  said  Public  Body 

14  the  right  to  reject  any  and  all  bids. 

15  In  the  event  the  Public  Body  rejects  all  bids,  it  shall 

16  have  the  right  to  readvertise  for  new  bids  or  to  negotiate 

17  publicly  with  the  bidding  groups,  and  to  sell  the  bonds  on 

18  terms  more  advantageous  than  the  best  bid  submitted, 

19  In  the  event  that  no  bids  are  submitted,  the  Public 

20  Body  shall  have  the  right  to  sell  the  bonds  on  the  best  terms 

21  it  can  publicly  negotiate,  or  to  readvertise  for  new  bids 

22  as  provided  herein. 

23  This  entire  paragraph  shall  be  self-operative ,  without 

24  any  enabling  Act. 
25 

26  Source:   La.  Const.,  Art.  14,  §  14(b.2)  {1921). 
27 

28  Comment:   Permits  local  governing  bodies,  with  the  approval 

29  of  resident  taxpayers,  to  issue  bonds  or  incur  debts  to 

30  acquire  industrial  plants  or  plant  sites  for  sale  or 

31  lease  to  any  enterprise  locating  in  their  parish. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  prohibit  local  or  special  laws  regulating  labor, 

6  trade,  manufacturing,  or  agriculture . 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Limitations  on  the 

9  legislature 

10  The  legislature  shall  not  pass  any  local  or 

11  special  laws  on  the  following  specified  subjects: 

12  Regulating  labor,  trade,  manuf ac- 

13  turing,  or  agriculture,  r»  c-c-fwr-^^-t^  • 
14 

15  Source:   La.  Const.,  Art.  IV,  §  4  (1921). 
16 

17  Comment:   Prohibits  local  or  special  laws  regulating 

18  labor,  trade ,  manufacturing,  or  agriculture. 


Page  three 

1  of  its  creation  which  shall  include  the  words  "industrial 

2  district"  and  shall  have  as  its  governing  authority  the 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 


ij 
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3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 


Introduced  by 

A  PROPOSAL 
To  provide  for  the  settlement  of  disagreements  through 

arbitration. 
PROPOSED  SECTION: 
Article  ,  Section  .   Arbitration  laws 

The  legislature  shall  pass  such  laws  as  may  be  proper 
and  necessary  to  decide  differences,  with  the  consent  of 
the  parties,  by  arbitration. 

Source:   La.  Const.,  Art.  Ill,  S  36  (1921). 

Comment:   Directs  the  legislature  to  pass  laws  to  provide 
for  the  settlement  of  disagreements  by  arbitration. 


^- 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  regulate  hours  and  conditions  of  employment. 

6  PROPOSED  SECTION: 

7  Article  ,  Section  .   Regulation  of  hours  and  con- 

8  ditions  of  employment 

9  The  legislature  may  enact  laws  relative  to  the  hours 
10  and  conditions  of  employment. 

11 

12  Source :   New. 

13 

14  Comment:   Authorizes  the  legislature  to  regulate  hours  and 

15  conditions  of  employment.   See  La.  Const.,  Art.  IV,  S  7 

16  (1921). 


■^ 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  guarantee  the  right  to  organize  and  engage  in  collective 

6  bargaining. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Collective  Bargaining 

9  Employees  shall  have  the  right  to  organize  and  to  bar- 

10  gain  collectively  through  representatives  of  their  own  choosing. 

11 

12  Source:   New. 

13 

14  Comment :   Guarantees  employees  the  right  to  organize  and  to 

15  bargain  collectively. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 


3 
4 
5 
6 

7 

e 

9 

10 

11 

12 

13 
14 
15 
16 


1 
2 
3 
4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


Introduced  by 

A  PROPOSAL 
To  provide  a  system  of  unemployment  compensation. 
PROPOSED  SECTION: 
Article  ,  Section  .  '  Unemployment  Compensation 


The  legislature  may  establish  a  system  Ms^  economic 
security,  a*^  social  welfare,  which-nray  provid*— for  the' 
followingr  -A  system  uf  -onemp-l^yment  compensation.- 


Source:   La.  Const.,  Art.  XVIII,  S  7  (1921). 

Comment:   Authorizes  the  legislature  to  establish  a  system 
of  economic  security  and  social  welfare,  including  a 
system  of  unemployment  compensation. 


Constitutional  Convention  of  Louisiana  of  1973 
COMMITTEE  PROPOSAL  NUMBER 
Introduced  by 

A  PROPOSAL 
To  provide  a  system  of  unemployment  compensation. 
PROPOSED  SECTION: 

Article  ,  Section  .   Unemployment  compensation 

The  legislature  may  establish  a  system  of  unemployment 
compensation. 

Source:   New. 

Comment:   Authorizes  the  legislature  to  establish  a  system 
of  unemployment  compensation.   See  La.  Const.,  Art. 
XVIII,  S  7  (1.921)  . 


'f 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  prohibit  the  leasing  of  convicts  except  on  public  projects 

6  as  authorized  by  the  legislature. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Convict  labor 

9  The  Legislature  may  authorize  the  employment  under  State 

10  supervision  and  the  proper  officers  and  employees  of  the  State* 

11  of  convicts  on  public  roads  or  other  public  works,  or  convict 

12  farms,  or  in  manufactories  owned  or  controlled  by  the  State, 

13  under  such  provisions  and  restrictions  as  may  be  imposed  by 

14  law,  and  shall  enact  laws  necessary  to  carry  these  provisions 

15  into  effect;  and  no  convict  sentenced  to  the  State  penitentiary 

16  shall  ever  be  leased,  or  hired  to  any  person  or  persons,  or 

17  corporation,  private  or  public,  or  quasi-public,  or  board, 

18  save  as  herein  authorized. 
19 
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20  Source:   La.  Const.,  Art.  IV,  §  33  (1921). 
21 

22  Comment:   Prohibits  the  leasing  of  convicts  except  on  public 

23  projects  as  authorized  by  the  legislature. 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  prohibit  the  leasing  of  convicts  except  on  public  pro- 

6  jects  as  authorized  by  the  legislature. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Convict  labor 

9  A  convict  sentenced  to  the  state  penitentiary  shall 

10  not  be  leased  or  hired,  except  as  herein  authorized.   The 

11  legislature  may  authorize  the  employment  of  convicts  on 

12  public  roads  or  other  public  works  or  convict  farms  or  in 

13  manufactories  owned  or  controlled  by  the  state  under  super- 

14  vision  of  the  proper  officers  and  employees  of  the  state  and 

15  under  such  other  pxovisions  and  restrictions  as  may  be  im- 

16  posed  by  law. 
17 

18  Source ;   Projet  of  a  Constitution  for  the  State  of  Louisiana, 

19  Art.  IV,  §  22. 
20 

21  Comment:   Prohibits  the  leasing  of  convicts  except  on  public 

22  projects  as  authorized  by  the  legislature. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  prohibit  the  leasing  of  convicts  and  the  employment  of 

6  convicts  in  competition  with  private  enterprise. 

7  PROPOSED  section: 

8  Article  ,  Section  -   Convict  labor 

9  No  convict  sentenced  to  the  state  penitentiary  shall 

10  ever  be  leased,  or  hired  to  any  person  or  persons,  or  corp- 

11  oration,  private  or  public,  or  quasi-public.   No  convict 

12  sentenced  to  the  state  penitentiary  shall  ever  be  employed 

13  in  any  enterprise  in  competition  with  private  enterprise. 
14 

15  Source:   New. 
16 

17  Comment:   Prohibits  the  leasing  of  convicts  and  the  employment 

18  of  convicts  in  competition  with  private  enterprise.   See 

19  La.  Const.,  Art.  IV,  §  33  (1921). 

;'  \ 
RS-27 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 


3  Introduced  by 

4  A  PROPOSAL 

5  For  the  administration  of  health,  social,  and  welfare  programs. 

6  PROPOSED  SECTION: 

7  Article ,  Section .   Administration  of  health,  social, 

8  and  welfare  programs 

9  An  agency  in  the  executive  branch  of  state  government 

10  is  hereby  created,  to  be  administered  by  a  commissioner 

11  appointed  by  the  governor,  exclusively  charged  with  the 

12  operation  of  the  public  institutions  and  with  the  adminis- 

13  tration  and  implementation  of  laws  and  regulations  pertaining 

14  to  public  health,  health  units,  sanitation,  occupational 

15  health,  environment  and  pollution,  public  health  education, 

16  mental  health,  mental  retardation,  rehabilitation,  public 

17  welfare  and  financial  assistance,  food  and  drugs,  vital  and 

18  medical  statistics  and  records,  geriatrics,  aging  and  hospitals. 

19  The  governor  shall  appoint  a  deputy  and  the  heads  of  the  various 

20  departments  upon  recommendation  of  the  commissioner.   The  head 

21  of  the  department  administering  public  health  shall  be  a 

22  physician  known  as  the  state  health  officer. 
23 

24  Source:   New 
25 

26  Comment:   Provides  for  the  administration  of  health,  social, 

27  and  welfare  programs  by  a  commissioner  appointed  by  the 

28  governor;  provides  that  the  state  health  officer  shall 

29  be  a  physician.   See  La.  RS  46:1751. 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  for  public  health  and  welfare. 

6  PROPOSED  SECTION: 

7  Article  ,  Section  .   Public  health  and  welfare 

8  The  legislature  may  provide  for  the  public  health  and 

9  general  welfare  of  the  people. 
10 

11  Source:   New. 
12 

13  Comment:   Authorizes  the  legislature  to  provide  for  the 

14  public  health  and  general  welfare  of  the  people. 


^ 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  Committee  Proposal  Number 

3  Introduced  by 

4  A  PROPOSAL 

5  To  establish  a  State  Civil  Service  System. 

6  PROPOSED  SECTION: 

7  Article  ,  Section  .   State  Commission 

8  There  is  hereby  created  a  State  Civil  Service  Commission 

9  to  be  composed  of  seven  members,  with  terms  of  six  years,  who  are 
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lu  electors  of  this  state,  four  of  whom  shall  constitute  a  quorum. 
^l  The  members  of  the  commission  shall  be  appointed  by  the 

12  governor.   One  member  shall  be  appointed  by  the  governor  with  the 

13  consent  of  the  Senate  and  shall  be  an  employee  of  the  classified 

14  service  of  state  employment;  the  other  six  members  shall  be  appoint- 

15  ed  in  accordance  with  the  following  procedure. 

1^  The  presidents  of  Loyola  University  of  New  Orleans, 

17  centenary  Collec;   Tulane  University  of  Louisiana,  Louisiana 

18  College,  Louisiii....  State  University  of  Baton  Rouge,  and  Xavier 

19  University  of  New  Orleans  shall  each  nominate  three  persons,  in 

20  the  order  of  preference, and  of  each  three  persons  so  nominated  the 

21  governor  shall  appoint  one  as  a  member  of  the  commission. 

22  Vacancies,  by  expiration  of  the  term  of  office  or  other- 

23  wise,  shall  be  filled  by  appointment  in  accordance  with  the  procedure 

24  governing  the  original  appointment,  and  from  the  same  source.   Upon 

25  the  occurrence  of  a  vacancy  it  shall  be  the  duty  of  the  president 

26  concerned  to  submit  the  required  nominations  within  thirty  days 

27  thereafter.   The  governor  shall  have  thirty  days  after  nominations 
26  have  been  submitted  to  make  his  appointments.   Should  the  governor 

29  fail  to  appoint  within  the  thirty  days,  the  nominee  whose  name  is 

30  first  on  the  list  of  nominees  shall  automatically  become  a  member 

31  of  the  commission. 

32  The  governor,  within  ^0      days  of  the  effective  date  of 

33  this  section,  shall  appoint  an  employee  of  the  classified  service 

.  of  state  employment  and  shall  request  that  the  president  of  Xavier 

ij  University  of  New  Orleans  nominate  three  persons  in  accordance  with 


1  the  procedure  as  established  in  Section  of  this  article  and 

2  the  governor  shall  appoint  a  member  to  the  commission  from  the 

3  three  nominees. 

4  If  for  any  reason  nominations  are  not  submitted  to  the 

5  governor  by  any  of  the  college  presidents  herein  named  within  the 

6  time  herein  designated,  the  vacancy  on  the  commission  for  the 

7  term  or  the  unexpired  term  resulting  from  such  failure  to  nominate 

8  shall  be  filled  by  a  majority  vote  of  the  other  members  of  the 

9  Civil  Service  Commission. 

10  No  meiriier  of  the  State  Civil  Service  Commission  shall 

11  be  removed  except  for  just  cause,  after  being  served  with  written 

12  specifications  of  the  charges  against  and  after  public  hearing  on 

13  such  charges  in  the  Nineteenth  Judicial  District  Court. 

14  Each  person  who  on  the  effective  date  of  this  provision 

15  is  a  member  of  the  State  Civil  Service  Commission  as  constituted 

ZjL.  /9X/ 

16  under  the  former  Section  15  of  Article  XIV  of  thrs  constitution 

17  shall  continue  in  such  position  for  the  remainder  of  the  term  to 

18  which  he  was  appointed. 
19 

20  Source:   La.  Const.  Article  XIV,  @  15  (1921). 
21 

22  Comment:   Provides  for  a  commission  of  seven  members,  appointment 

23  by  the  governor  of  six  members  nominated  by  presidents  of 

24  six  colleges  within  the  state,  including  the  addition  of 

25  Xavier  University,  and  the  appointment  by  the  governor  with 

26  the  consent  of  the  Senate  of  an  employee  from  state  employ- 

27  ment  service. 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  Committee  Proposal  Number 


3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  permanent  employment;  certification  and  removal. 

6  Article  ,  Section  .   Permanent  employment; 

7  certification;  removal 

8  Permanent  appointments  and  promotions  in  the  state 

9  classified  civil  service  shall  be  made  only  after  certification 

10  by  the  appropriate  Civil  Service  Department  under  a  general 

11  system  based  upon  merit,  efficiency,  and  fitness  as  ascertained 

12  by  examinations  which,  so  far  as  practical,  shall  be  competitive, 

13  and  all  employees  in  the  classified  service  shall  be  employed 

14  from  those  eligible  under  such  certification.   The  commission 

15  shall  adopt  rules  for  the  method  of  certification  of  persons 

16  eligible  for  appointment  and  promotion  and  shall  provide  for 

17  appointments  defined  as  emergency  and  temporary  appointments 

18  where  certification  is  not  required. 

19  No  person  having  gained  permanent  civil  service  status 

20  in  the  classified  State  Civil  Service  shall  be  subjected  to 

21  disciplinary  action  except  for  just  cause;  nor  shall  any  classi- 

22  fied  employee  be  discriminated  against  by  reason  of  his  political 

23  or  religious  beliefs  or  by  reason  of  race,  sex,  national  origin, 

24  or  any  other  non-merit  factor.   Any  classified  employee  so  dis- 

25  criminated  against  or  subjected  to  such  disciplinary  action  shall 

26  have  the  right  of  appeal  to  the  State  Civil  Service  Commission. 

27  The  burden  of  proof  on  appeal,  as  to  the  facts,  shall  be  on  the 

28  employer. 
29 

30  Source:   La.  Const.  Art  XIV,  g  15  (1921). 
31 

32  Comment:   Provides  for  permanent  employment  status  after  certi- 

33  fication,  under  a  system  based  upon  merit,  efficiency,  and 

34  fitness  determined  by  competitive  examination  where  practical; 

35  provides  for  the  commission  to  determine  the  method  of  certi- 

-2- 

1  fication  to  be  used  and  allows  emergency  and  temporary 

2  appointment  to  be  made  without  certification;  prohibits 

3  removal  as  a  disciplinary  action  except  for  just  cause; 

4  and  prohibits  discrimination  because  of  race,  sex,  national 

5  origin,  political  or  religious  beliefs;  guarantees  the  right 

6  of  appeal  and  places  the  burden  of  proof  on  the  employer. 


Subcommittee  on  Public  Welfare  of  the 
Committee  on  Education  and  Welfare  of 
the  Constitutional  Convention,  1973. 
Held  pursuant  to  a  notice  mailed  by 
the  Secretary  of  the  Convention. 

Committee  Room  205,  State  Capitol 

May  7,  1973,  10:00  a.m. 
Presiding:   Anthony  M.  Rachal,  Chairman 

Present  Absent 

Mr.  Flory  Hr.  Armentor 
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Mr.  Grier 
Mr.  Hernandez 
Mr.  Landry 
Mr.  Lennox 
Miss  wisham 

The  meeting  was  called  to  order  at  10:00  a.m.  and  a 
quorum  was  noted  by  the  chairman. 

The  committee  agreed  to  delay  action  on  Article  XIII, 
Sections  5,  7,  and  8,  and  Article  XIX,  Section  14,  until  Mr. 
Martin,  secretary  of  state,  could  give  his  observations  as 
well  as  recommendations.   It  was  pointed  out  that  the  Coordinating 
Committee  recommended  that  the  Committee  on  Legislative  Powers 
and  Functions  review  these  provisions.   At  the  May  4th  and 
May  5th  meetings,  that  committee  recommended  that  Sections 
2,  3,  5,  and  8,  of  Article  XIII  be  deleted.   Article  XIII, 
Section  7,  is  to  be  retained.   Article  XIX,  Section  14  was 
deleted  with  the  suggestion  that  much  of  the  information  per- 
taining to  corporations  is  of  a  statutory  nature.   It  is  the 
comiiittee ' s  feeling  that  only  the  provision  pertaining  to 

"perpetual  franchises"  should  be  retained  in  the  constitution. 

The  chairman,  in  reviewing  the  action  of  the  previous 
meeting,  noted  that  study  proposals  no.  6,  7,  16,  and  17 
were  approved  by  the  full  committee  including  a  recommenda- 
tion that  they  be  referred  to  the  committees  having  jurisdiction 
by  virtue  of  the  Coordinating  Committee's  recommendation. 
The  subcommittee's  recommendations  on  the  following  proposals 
were  approved:   study  proposal  18,  Article  IV,  Section  4 
and  study  proposal  19,  Article  III,  Section  36,  are  to  be 
retained.   New  proposals  are  to  replace  study  proposal  22, 
Article  XVIII,  Section  7,  and  study  proposal  26,  Article  III, 
Section  33. 

Study  proposal  no.  8,  Article  X,  Section  4,  was  deferred 
for  two  weeks  to  allow  the  Department  of  Commerce  and  Industry 
to  compile  information  showing  the  impact  of  industrial  tax 
exemptions. 

Mr.  Landry  pointed  out  some  of  the  problems  associated 
with  industries  being  tax  exempt  for  ten  years.   A  discussion 
followed.   The  chairman  reminded  the  subcommittee  members 
that  action  had  been  delayed  on  this  subject. 

Mr.  Flory  moved  that  when  the  subcommittee  makes  a  report 
to  the  committee  of  the  whole,  we  furnish  a  copy  of  each  proposal 
we  are  asking  them  to  reject  or  approve.   The  recommendation 
passed  unanimously. 

Mr.  Lennox  obtained  a  document  from  a  representative  of 
the  Baton  Rouge  Chamber  of  Commerce  quoting  statistics  on 
jobs  provided  by  industry.   A  copy  is  attached  hereto  and  made 
a  part  hereof. 


Mr.  Rachal  brought  up  discussion  of  civil  service,  but 
Mr.  Lennox  pointed  out  that  Mr.  Flory  had  to  leave  at  1:00  p.m. 
and  suggested  delaying  discussion  until  Mr.  Flory  could  attend. 
Mr.  Lennox  also  suggested  adjourning  at  1:00  p.m. 

Discussion  followed  on  study  proposals  no.  10,  11,  and 
12. 

Mr.  Lennox  proposed  that  study  proposal  no.  12  be  referred 
to  the  Revenue,  Finance  and  Taxation  Committee. 

Mr.  Flory  made  a  motion  to  refer  study  proposals  10,  11, 
12,  and  13  to  the  Committee  on  Revenue,  Finance,  and  Taxation 
indicating  that  representatives  of  business  and  industry 
appearing  before  the  subcommittee  requested  that  these  provi- 
sions be  reviewed  and  retained. 

Mr.  Hernandez  moved  that  the  subcommittee  refer  study 
proposal  no.  15  to  Revenue,  Finance,  and  Taxation  without 
recommendations. 

The  subcommittee  decided  to  refer  study  proposal  17, 
Article  XIV,  Section  29.1,  Parish  Industrial  Areas ,  and 
study  proposal  17,  Article  XIV,  Section  14  (b.2).  Encouragement 
of  Industrial  Enterprises,  to  the  Committee  on  Local  and 
Parochial  Government.   The  subcommittee  recommends  that 
that  they  be  included  in  the  proposed  constitution. 

There  was  a  discussion  on  study  proposal  no.  20,  Article 
IV,  Section  7,  concerning  the  elimination  of  the  terms  women 
and  girls.   Mr.  Flory  made  a  motion  to  insert  the  word  "wages" 
after  the  second  "the"  on  line  nine  and  to  strike  the  period 
on  line  10  and  add  "for  employees  not  engaged  in  interstate 
commerce."   The  new  proposal  would  read:   "The  legislature  may 

3 

enact  laws  relative  to  the  wages,  hours,  and  conditions  of 
employment  for  employees  not  engaged  in  interstate  commerce." 
A  roll  call  vote  was  requested  by  Mr.  Hernandez. 
Yeas  Nays 


Mr.  Flory 
Mr.  Landry 
Miss  Wisham 
Mr.  Rachal 


Mr.  Hernandez 
Mr .  Lennox 
Mr.  Grier 


Mr.  Rachal  had  to  vote  to  break  the  tie. 

Mr.  Hernandez  indicated  that  he  will  submit  a  minority 
proposal  on  civil  service  with  Mr.  Lennox  and  Mr.  Grier 
co-sponsoring  the  proposal . 

The  minutes  from  the  last  meeting  will  be  acted  upon 
at  the  next  meeting. 

The  motion  was  made  to  adjourn  at  1:15  p.m. 
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MINUTES 

Subcommittee  on  Public  Welfare  of  the 
Committee  on  Education  and  Welfare  of 
the  Constitutional  Convention,  1973 

Held  pursuant  to  a  notice  mailed  by 

the  Secretary  of  the  Convention 

Louisiana  Department  of  Education  Building 

9th  floor  Conference  Room 

May  18,  1973,  9:30  a.m. 

Presiding:   Anthony  M.  Rachal,  Chairman 

Present  Absent 

Mr.  Armentor  NONE 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Lennox 

Miss  Wisham 

The  meeting  was  called  to  order  at  9:40  a.m.  and  a 
quorum  was  noted  by  the  chairman. 

The  chairinan  asked  the  subcommittee  members  to  review  the 
agenda.   Mr.  Rachal  explained  that  an  outline  should  be  made 
of  what  should  be  covered  and  try  to  set  a  sequence.   It  was 
agreed  to  leave  the  agenda  as  printed. 

Mr.  Flory  suggested  that  Article  XIV,  Section  15.2,  a 
part  of  the  civil  service  provision,  could  be  disposed  of  since 
there  seemed  to  be  a  consensus  to  include  campus  security  police, 
capitol  police,  and  hospital  guards. 

The  chairman  then  asked  if  the  subcommittee  agreed  to  amend 
the  present  section  to  include  capitol  guards,  campus  police 

of  the  state  colleges  and  universities.   Mr.  Hernandez  moved 
that  capitol  guards,  campus  police,  and  hospital  guards  be 
included  in  Article  XIV,  Section  15.2.   After  a  lengthy   dis- 
cussion by  the  subcommittee,  Mr.  Hernandez  withdrew  his  motion. 
The  staff  was  to  draft  a  proposal  to  include  language  that 
would  take  care  of  individuals  whose  lives  are  endangered 
and  who  are  charged  with  the  responsibility  of  protecting  state 
property  or  are  assigned  to  protect  the  citizens  and  state 
property. 

Mr.  Lennox  suggested  that  Article  XIV,  Section  15.2  be 
passed  until  the  next  meeting,  at  which  time  the  staff  would 
present  the  written  draft. 

The  minutes  of  May  2,  1973  meeting  were  reviewed.   Mr. 
Flory  asked  the  staff  to  prepare  a  proposal  requiring  corporations, 
doing  business  within  the  state  and  not  covered  by  the  Securit- 
ies Exchange  Commission,  to  file  annually  a  list  of  all  stock- 
holders.  Mr.  Flory  moved  for  the  adoption  of  the  minutes  with 
the  noted  corrections. 

The  chairman  indicated  that  he  had  received  a  written 
statement  from  Mr.  Edwin  0.  Ware,  president  of  Louisiana  Dis- 
trict Attorneys'  Association,  who  appeared  before  the  sub- 
committee at  the  meeting  of  May  2,  1973.   A  copy  of  this 
presentation  is  attached  hereto  and  made  a  part  of  these 
minutes. 

The  minutes  of  the  meeting  of  May  7,  1973,  were  reviewed. 


Mr.  Flory  moved  that  the  minutes  of  May  7,  1973,  be  adopted. 
The  motion  was  unanimously  carried. 


-2- 

The  subcommittee  reviewed  and  discussed  Memorandum  No. 
9,  dealing  with  civil  service.   It  was  decided  to  table  the 
discussion  until  the  afternoon  session.   The  meeting  was  re- 
cessed for  lunch. 

The  meeting  reconvened  at  12:30  p.m.   The  chairman  briefly 
reviewed  the  discussion  of  the  morning  session.   He  suggested 
that  the  members  follow  the  pertinent  issues  of  civil  service 
as  determined  in  a  previous  meeting.   Mr.  Rachal  then  listed  the 
issues.   They  are  as  follows: 

1.  Hearing-Burden  of  Proof 

2.  Nomination  of  Commissioner 

3.  Autonomy  of  the  Commission 

4.  Rule  of  Three 

5.  Testing  and  Certification 

6.  Civil  Service  Hearing-Relating  to  the  Appeal 

7.  Separation  of  Fire  and  Municipal  Police 

After  a  brief  discussion,  Mr.  Lennox  suggested  that  each  member 
review  the  pro jet  and  determine  what  should  be  included  in  the 
proposed  constitution. 

After  a  discussion,  it  was  decided  that  state,  city,  and  fire 
and  police  civil  service  would  be  discussed  at  the  May  25,  1973 
meeting,  at  which  time  the  subcommittee  would  make  final  decisions 
of  what  would  be  included  in  the  proposed  constitution. 

Mr.  Hernandez  suggested  that  the  research  staff  obtain,  if 
possible,  an  impartial  person  to  discuss  the  advantages  and  dis- 
advantages of  including  New  Orleans  fire  and  police  in  the 
New  Orleans  City  Civil  Service  system. 

The  subcommittee  returned  to  the  agenda  for  the  day.   Art- 
icle VIII,  Section  6  was  discussed  and  it  was  decided  that  it 

be  referred  to  the  Committee  on  Bill  of  Rights  and  Elections. 


It  was  also  -ecided  that  Stuay  Proposal  22  would  cover 
Article  VI,  Section  11,  and  Article  VI,  Section  12  concerning 
the  boards  of  health  and  public  health. 

It  was  agreed  by  the  subcommittee  that  Article  XIV, 
Section  17  be  retained  in  reference  to  state  penal  institu- 
tions. 

Article  XX,  Section  1  was  deferred  to  a  later  date.  The 
research  staff  will  check  with  the  Committee  on  Revenue,  Fin- 
ance and  Taxation. 

The  subcommittee  asked  for  additional  information  on  Article 
XIII,  Section  6  -  Canal  and  hydro-electric  development. 

Article  X,  Section  4,  IIIO  and  Article  X,  Section  22  con- 
cerning new  industries;  exemption  from  taxation,  was  delayed 
for  two  weeks. 

Study  Proposal  27  -  Administration  of  health,  social,  and 
welfare  programs,  it  was  decided  that  no  provision  would  be  in- 
cluded in  the  constitution  for  the  new  health  agency  created  by 
recent  statutes. 
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Ic  was  the  consensus  of  the  subcommittee  that  Study  Proposal 
22  reads  that  the  legislature  "shall  establish  a  system  of  economic 
security,  social  welfare,  unemployment  compensation,  and  public 
health." 

The  time  for  the  next  meeting  was  discussed  and  the 
subcommittee  members  agreed  that  9:30  a.m.  would  be  the  time 
the  next  meeting  would  begin. 

The  meeting  was  adjourned  at  3:00  p.m. 


££^ 


Mr.  Anthony'  M.  Rachal,  Jr.,  Chaifman 


statement  by 
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to  impair  the  rule-making  powers  of  commission,  which  must  be 
absolute,  within  the  law  and  the  constitution;  (2)  the 
league  opposesany  enlargement  of  the  commission  to  deliberately 
inject  racial  bias  into  the  setup,  thus  destroying  the  pre- 
vailing fair  balance;  (3)  they  feel  that  even  more  destruct- 
ive will  be  the  political  shenanigans  of  requiring  the  governor 
to  appoint  a  merit  system  employee  to  the  commission;  (4)  any 
move  to  exempt  any  category  of  public  employees  from  this 
constitutional  law  will  be  totally  and  ultimately  destructive. 
Police  and  firemen  are  public  employees  like  all  the  others; 
(5)  the  league  also  could  see  no  reason  why  the  committee 
should  bow  to  a  union  by  raising  the  sill  for  application  to 
cities  of  300,000  people,  instead  of  250,000.   In  answer  to 
a  question  raised,  Mr.  Callender  said  that  the  rule  of  three 
should  not  be  in  the  constitution.   He  stated  it  is  a  rule 
not  a  law.   A  copy  of  Mr.  Callender 's  presentation  is  attached 
hereto  and  made  a  part  of  these  minutes. 

Second  speaker  was  Mr.  Dean  Hunter,  assistant  administ- 
ration officer.  New  Orleans,  La.,  representing  Mayor  Moon 


MINUTES 


Subcommittee  on  Public  Welfare  of  the 
Committee  on  Education  and  Welfare  of 
the  Constitutional  Convention,  1973 


Held  pursuant  to  a  notice  mailed  by 

the  Secretary  of  the  Convention 

Louisiana  Department  of  Education  Building 

9th  Floor  Conference  Room 

May  25,  1973,  9:30  a.m. 

Presiding:   Anthony  M.  Rachal,  Chairman 

Present  Absent 

Mr.  Armentor  NONE 

Mr.  Flory 

Mr,  Grier 

Mr.  Hernandez 

Mr .  Landry 

Mr.  Lennox 

Miss  Wisham 

The  meeting  was  called  to  order  at  9:35  a.m.  and  a 

quorum  was  noted  by  the  chairman. 

The  minutes  of  May  18,  1973,  were  read   by  the  secretary, 

after  which  Mr.  Rachal  noted  that  points  of  importance  of  the 

last  meeting  had  been  omitted.   The  chairman  then  suggested 

that  the  acceptance  of  the  May  18,  1973  minutes  be  deferred 

until  the  June  8,  1973  meeting.   The  subcommittee  was  in 

agreement. 

Mr.  Rachal  asked  the  subcommittee  members  if  they  would 

agree  to  hear  the  visitors  before  discussing  the  agenda.   Mr. 

Hernandez  felt  that  before  hearing  the  presentations  on 

civil  service,  a  decision  to  include  or  not  to  include  New 

Orleans  in  the  state  civil  service  system  should  be  acted 

upon.   It  was  the  consensus  of  the  subcommittee  to  hear  the 

speakers.   Seven  minutes  were  allotted  for  each  speaker. 

The  first  speaker  was  Mr.  Wilson  Callender,  executive  vice 

president,  Louisiana  Civil  Service  League.   Mr.  Callender 

made  the  following  points  (1)  that  it  would  be  difficult  to 

get  approval  of  the  constitution  if  the  convention  proposed 


Landrieu.   He  read  a  letter  from  Mayor  Landrieu,  who  favors 
the  merit  principle  for  hiring  and  promotions  of  governmental 
employees.   He  also  believes  that  any  parish  or  municipality 
having  a  population  exceeding  50,000  according  to  the  last 
preceding  decennial  census  should  be  allowed  to  establish,  by 
a  vote  of  the  people  of  that  parish  or  municipality,  a  civil 
service  system.   A  copy  of  this  presentation  is  attached  hereto 
and  made  a  part  of  these  minutes. 

Next  to  speak  was  Mr.  W.R.  Konrad,  director  of  personnel 
for  the  City  Civil  Service  of  New  Orleans.   In  a  previous 
subcommittee  meeting,  Mr.  Konrad  had  presented  a  projet  to  the 
members  suggesting  what  should  be  included  in  the  constitution. 
He  stated  in  his  presentation  that  the  removal  of  employees 
of  the  New  Orleans  Police  Department  and  the  New  Orleans  Fire 
Department  from  City  Civil  Service  to  State  Municipal  Fire 
and  Police  Civil  Service  should  be  resisted.   He  also  urged  that 
civil  service  for  the  city  of  New  Orleans  should  be  retained 
in  the  constitution  in  an  abbreviated  form.   A  copy  of  this 
presentation  is  attached  hereto  and  made  a  part  of  these  minutes. 

Mr.  Roy  Stewart,  director  of  personnel  for  Jefferson 
Parish,  stated  that  his  purpose  was  to  reaffirm  and  reurge 
the  committee  to  consider  the  presentation  that  he  and  Mr. 
Roth  previously  submitted  to  the  subcommittee.   He  strongly 
felt  that  there  should  be  retained  in  the  constitution  all  of 
the  basic  provisions  for  a  merit  system  of  employment  that  are 
now  contained  in  Article  XIV,  Section  15,  of  the  present 
constitution  has  effectively  preserved  the  State  Civil  Service 
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system  for  the  last  20  years.   He  also  stated  that  the 
present  structure  of  civil  service  commissions  should  be  re- 
tained and,  if  altered  at  all,  should  be  strengthened  to  pro- 
vide even  greater  nonpartisan  objectivity.   In  his  closing 
statement,  Mr.  Stewart  stated  that  he  respectfully  urges  the 
committee  to  retain  civil  service  in  the  constitution  in  its 
present  basic  form,  and  to  expand  it  to  serve  equally  all 
citizens  of  our  state. 

Mr.  Roland  C.  Dart  III,  chief  of  police,  Lafayette, 
Louisiana,  made  the  next  presentation.   A  copy  of   his  pre- 
sentation was  given  to  members  of  the  committee.   In  Mr. 
Dart's  opening  statement,  he  suggested  that  the  burden  of 
proof  be  eliminated.   As  a  substitute,  the  civil  service 
commission  should  establish  an  administrative  hearing  board 
to  gather  facts  and  make  judgments.   He  further  suggested  that 
it  should  not  be  looked  upon  as  a  court  of  law.   Mr.  Dart 
believes  that  the  civil  service  system  concept  is  a  good 
and  necessary  thing,  however,  there  are  certain  undesirable 
aspects  of  civil  service  which  exist  in  Louisiana.   Mr. 
Dart  then  focused  his  statements  on  promotional  testing  for 
civil  service  employees.   He  stated  that  seniority  in  policy 
agencies  and  other  public  agencies  is  important,  but  should 
not  receive  overriding  consideration.   The  testing  pro- 
cedure, to  the  State  Civil  Service  Commission  and  the  Testing 
Authority,  is  to  determine  if  the  applicant  has  knowledge 
of  the  position  he  seeks,  however,  the  passing  score  and 
the  nature  of  the  tests  often  are  not  conclusive.   Mr.  Dart 


mentioned  that  he  had  taken  a  look  at  other  civil  service 
systems  around  the  United  States  and  with  few  exceptions, 
Louisiana  gives  a  lot  of  weight  to  seniority  rather  than 
written  scores  from  testing.   He  suggested  that  more  em- 
phasis should  be  given  to  test  scores  than  seniority  when 
promotions  are  considered. 

Following  Mr.  Dart' s  presentation,  the  subcommittee 
recessed  for  lunch . 

The  subcommittee  reconvened  at  1:30  p.m.   The  presentations 
to  the  group  continued,  with  Mr.  Louis  Turner,  deputy  chief. 
New  Orleans  Police  Department.   He  is  desirous  of  having  New 
Orleans  fire  and  police  remain  under  city  civil  service  be- 
cause he  feels  that  taking  police  and  fireman  out  would  be 
detrimental  to  the  management  prerogatives  of  the  police 
department.   He  admitted  that  there  were  some  problems  with 
civil  service  on  promotional  exams,  but  they  have  been  solved  be- 
cause yearly  promotional  exams  are  given.   Mr.  Turner  commented 
that  problems  like  these  could  be  better  solved  in-house 
rather  than  with  some  separate  board. 

Next  to  appear  before  the  subcommittee  was  Mr.  William 
J.  McCrossen,  superintendent  of  the  New  Orleans  Fire  Department. 
In  his  opening  statement  he  indicated  that  he  liked  civil 
service  in  the  manner  in  which  it  presently  operates.   He 
mentioned  that  there  are  problems  but  felt  that  they  could 


be  solved  in-house.  Promotions  based  on  seniority  pose  a 
problem  in  that  one  can  "sit  around  and  wait  to  move  up", 
and  thus  destory  initiative  and  the  system.   He  indicated 


that  there  are  presently  115  firemen  enrolled  in  Delgado 
Junior  College  to  better  educate  themselves  and  to  prepare 
to  pass  the  test.   In  answer  to  questions  proposed,  Mr. 
McCrossen  said  that  the  three  top  jobs  in  the  New  Orleans 
Fire  Department  are  not  under  civil  service,  thus  his  present 
position  was  not  obtained  by  competitive  examination.   However, 
in  his  31  years  of  service,  he  had  received  promotions  through 
civil  service  examinations. 

Mr.  Clarence  J.  Perez,  president  of  the  New  Orleans  Fire 
Fighters  Association,  stated  that  he  understood  why  those 
persons  representing  management  wanted  to  keep  the  civil 
service  as  it  is,  but  he  did  not  agree.   He  mentioned  that  he 
was  representing  100%  of  the  members  of  the  New  Orleans  Fire 
Department  and  some  retired  members.   Mr.  Perez  mentioned  the 
letter  that  he  had  presented  to  the  subcommittee  on  March 
16,  1973,  giving  reasons  why  they  wanted  to  transfer  from 
the  present  system.   He  stated  that  if  the  committee  found 
it  impossible  to  take  New  Orleans  Fire  Fighters  out  of  the  pre- 
sent system  and  put  them  into  a  new  system,  he  would  hope 
that  they  would  lend  some  weight  to  the  remarks  made  in  the 
presentation  about  some  of  the  flaws  in  the  present  system. 
He  hoped  some  of  the  flaws  could  be  changed  to  make 
the  present  system  a  little  more  livable  than  it  is  now. 

The  last  speaker  to  appear  before  the  committee  was 
Mr.  L.F.  Peters ,  legislative  representative,  Professional 
Fire  Fighters  Association.   Mr.  Peter  personally  be- 
lieves it  would  be  better  to  have  all  fire  fighters  and  police 
officers  under  the  same  civil  service.   The  system  has 


worked  well  since  1940.   He  noticed  that  some  of  the  speakers 
have  been  critical  of  the  seniority  system.   He  stated  that  in 
the  system  there  is  more  protection  built  into  the  law  for  the 
public  interest  than  exists  for  the  employees. 

After  all  presentations,  the  subcommittee  returned  to  the 
agenda.   Mr.  Lennox  moved  that  the  final  recommendations  of 
this  subcommittee  to  the  Committee  on  Education  and  Welfare  be 
drafted  in  such  a  manner  as  to  retain  the  police  and  fire  de- 
partments of  the  city  of  New  Orleans  under  the  City  Civil 
Service  system  of  that  city  in  a  manner  yet  to  be  decided 
by  the  subcommittee.   Mr.  Landry  asked  Mr.  Lennox  to  give  some 
reasoning  behind  his  motion.   Mr.  Lennox  replied  that  he 
thinks  that  the  fire  and  police  departments  of  the  city  of 
New  Orleans  should  be  under  the  complete  and  exclusive  con- 
trol of  that  political  subdivision  and  he  was  in  agreement  with 
Mr.  Flory  that  every  other  town  and  city  should  have  that 
same  prerogative;  that  every  town  and  city  that  has  a  merit 


[210] 


system  of  civil  service  should  have  the  right  to  regulate  their 
fire  and  police  and  any  other  employees. 

Mr.  Flory  made  a  substitute  motion  that  the  fire  and 
police  in  New  Orleans  be  placed  under  the  State  Fire  and 
Police  Civil  Service  and  that  all  fire  and  police  civil 
service  in  the  state  be  under  one  system,  whatever  that  system 
may  be. 

The  subcommittee  voted  on  the  substitute  motion. 

Mr.  Armentor  no 

Mr.  Grier  no 

Mr.  Flory  yes 

Mr.  Hernandez  no 

Mr.  Landry  yes 

Mr.  Lennox  no 

Miss  Wisham  vps 


The  motion  was  defeated  4-3. 

There  was  a  roll  call  vote  on  the  original  motion  by 
Mr.  Lennox. 


Mr.  Armentor 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Lennox 
Miss  Wisham 


yes 

no 

yes 

yes 

no 

yes 

no 


The  motion  was  adopted  by  a  vote  of  4-3. 

Mr.  Lennox  made  a  motion  that  the  staff  be  directed  to 
prepare  a  proposal  for  incorporation  of  the  projet  of  the  City 
Civil  Service  Commission  of  the  City  of  New  Orleans  dated  May 
28,  1973 ,  providing  for  a  civil  service  system  in  aj.1  cities 
in  the  state  having  a  population  exceeding  300,000  and  with  the 
further  proviso  that  that  section  of  page  three  therein, 
which  deals  with  the  burden  of  proof  be  amended  to  read,  that 
the  burden  of  proof  on  appeal  as  to  the  facts  shall  be  on  the 
employer-   All  other  aspects  of  that  projet  shall  be  included  into 
the  recommendations  of  this  subcommittee  into  the  proposed  constitution. 

It  was  the  suggestion  of  the  chairman  to  go  through  the 
city  civil  service  proposed  constitutional  provision  paragraph 
by  paragraph.   The  subcommittee  reviewed  the  proposed  con- 
stitutional prevision  of  the  city  civil  service  recommended  by 
Mr.  Konrad,  director  of  personnel  of  civil  service.  New 
Orleans.   Mr.  Lennox  read  the  provisions.   They  were  adopted 
as  follows: 

Section  A  was  adopted  as  written. 

Section  B  was  adopted  to  read:   The  classified  city 


civil  service  shall  include  all  officers  and  employees  in  the 
city  civil  service  except  (1)  officers  elected  by  the  people 
and  persons  appointed  to  fill  vacancies  in  elective  offices, 
(2)  heads  of  principal  departments  appointed  by  the  mayor  or 
other  governing  body  of  any  city,  (3)  the  city  attorneys, 
(4)  members  of  city  boards  and  commissions,  (5)  one  principal 
assistant  or  deputy  to  any  officer,  board,  or  commission  men- 
tioned in  1,2,  and  4  except  the  City  Civil  Service  Commission, 
(6)  officers  and  employees  of  the  office  of  the  mayor,  (7) 
commissioners  of  exactions  and  watchers,  (8)  a  chief  deputy 


selected  by  sheriffs,  clerks  of  court,  and  courts  of  record 
except  those  presently  in  the  classified  service. 

Section  C  was  adopted  with  the  following  changes, 
population  exceeding  300,000  to  400,000  and  the  director 
of  personnel  was  changed  to  the  director  of  civil  service. 

In  the  discussion  of  Section  D,  Mr.  Armentor  moved  that 
the  paragraph  read  as  follows:   There  is  hereby  created  and 
established  a  City  Civil  Service  Commission  for  each  city  having 
a  population  of  400,000,  to  be  composed  of  five  citizens  who 
are  qualified  voters  of  the  city  in  which  they  serve.   One 
member  of  the  commission  shall  be  appointed  by  the  governing 
body  of  the  city  and  one  member  elected  by  the  classified 
employees.   The  other  three  members  of  the  commission  shall 
be  appointed  as  follows.   There  was  a  roll  call  vote  on  the 
motion.   The  motion  was  carried  by  a  vote  of  4-3.   Mr.  Lennox 
stated  that  he  proposed  to  file  a  minority  report  on  the  amend- 
ment of  Section  D. 


The  second  paragraph  ot  Section  D  ^as  adopted  with  amend- 
ments to  read: 

The  presidents  of  Tulane,  Loyola,  and  Dillard 
shall  each  nominate  three  persons.   From  the 
ttiree  persons  so  nominated  by  each,  the  govern- 
ing body  of  the  city  shall  appoint  one  as  a 
member  of  the  commission.   One  member  shall 
be  appointed  by  the  governing  body  of  the  city. 
One  member  shall  be  an  employee  within  the 
classified  service  of  the  city,  elected 
by  classified  city  employees.   No  member 
of  the  commission  shall  be  removed  ex- 
cept for  just  cause  after  being  given  a 
copy  of  the  charges  against  him  and  an 
opportunity  to  be  heard  publicly  on  such 
charges  by  his  appointing  authority. 
Members  of  the  commission  shall  each  be 
paid  fifty  dollars  ($50.00)  for  each 
day  devoted  to  the  work  of  the  commis- 
sion, but  not  more  than  four  thousand 
dollars  (54,000.00)  in  any  year. 

Section  E  was  adopted  to  read  as  follows: 

The  commission  shall  appoint  a  director 
of  civil  service,  from  a  list  of  eligi- 
bles  who  have  successfully  taken  a  com- 
petitive examination,  and  who  shall  be  in 
the  classified  service.   The  director 
shall  appoint  such  personnel  and  staff 
and  have  such  powers  and  perform  such 
duties  as  are  authorized  and  delegated 
to  him  by  the  commission. 

Section  F  was  delayed  until  a  later  date. 

In  concluding  the  discussion  of  the  provision.  Section  G 


was  adopted  to  read: 


No  person  having  gained  permanent  civil 
service  status  in  the  classified  city 
civil  service  shall  be  subjected  to 
disciplinary  action  except  for  just 
cause  after  being  given  a  copy  of  the 
charges  against  him  and  an  opportunity 
to  be  heard  publicly  on  such  charges 
by  his  appointing  authority. 

The  burden  of  proof  on  appeal,  as  to 
the  facts,  shall  be  on  the  employers. 
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There  was  a  lengthy  discussion  on  veterans'  preferences 
in  hiring  and  promotions  under  civil  service.   The  present 
constitutional  provision  was  read.   After  discussion,  Mr. 
Flory  suggested  that  Mr.  Hernandez  be  appointed  as  a  committee 
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of  one  to  contact  the  veterans  organization  to  get  their 
views  as  far  as  promotions  are  concerned.   The  subcommittee 
was  in  agreement  with  Mr.  Flory's  suggestion. 

The  proposal  prepared  by  the  staff  relative  to  survivors' 
benefits  for  law  enforcement  officers  was  discussed.   Mr. 
Flory  wanted  to  include  firemen  in  the  proposal.   It  was  the 
consensus  of  the  group  to  include  firemen  and  the  language 
would  be  left  to  the  research  staff. 

The  next  meeting  was  set  for  June  8,  1973,  10:00  a.m. 

The  meeting  was  adjourned  at  6:00  p.m. 


Mr.  Anthony  M.  Rachal,  Chairman 


Statement  by  the  LOUISIANA  CIVIL  SERVICE  LEAGUE 

To  the  Welfare,  Education  and  Civil  Service  Subcommittee 

Of  the  1973  Constitutional  Convention 

In  Baton  Rouge,  Friday,  Hay  25 

By:   Wilson  S.  Callender,  Executive  Vice-President,  by  authority. 

In  the  matter  of  obtaining  support  for  the  new  Louisiana  constitution  from 
the  friends  of  our  superior  Merit  System  of  Civil  Service,  who  are  active  in 
every  Louisiana  parish  in  cooperation  with  our  League,  we  are  going  to  be  in 
dif f icul ty  when  -  and: 

I,   If  you  propose  to  impair  the  rule  making  powers  of  the  commissions,  which 
must  be  absolute,  within  the  law  and  the  constitution,  if  these  respected 
officials  are  to  continue  to  maintain  their  trust  for  our  people  with  impartial. 
and  non-partisan  merit  civil  service,  free  from  bias  and  from  political  spoils 
contami  nation . 

For  example,  the  "Rule  of  Three": 

It  is  a  prime  "merit  system"  key  because  it  is  the  only  means  whereby  the 
best  qualified  applicants  -  by  scientific  measurement  -  are  certified  as  being 
eligible  for  public  empl oyment  in  Louisiana  -  and  placed  on  a  "register." 

Actually,  the  application  of  this  "Rule  of  Three"  varies  widely. 

1.  It  is  limited  to  the  three  top  scorers  only  when  one  job  is  to  be 
filled  initially.   Certification  is  always  two  more  than  are  to  be  employed. 
If  12  policemen  are  to  be  hired  -  14  names  are   certified. 

2.  Frequently  by  the  time  the  appointing  authority  gets  ready  to  act 
one  or  more  of  the  origina'  three  will  have  gotten  other  jobs,  or  for  some 
reason  will  not  accept  appointment.   In  such  cases  additional  names  are  listed 
as  eligible  from  the  top  down. 

3.  Labor  categories  -  highway  labor,  sanitation  workers,  food  service 
people,  janitorial  help  -  are  not  affected  in  the  "Rule  of  Three"  because  their 
tests  have  mainly  to  do  with  health  and  nearly  all  who  can  qualify  are  put  to  work 
on  a  non-competitive  basis  -  there  are  always  openings. 

4.  The  same  status  is  true  when  job  related  examinations  are  used,  as  in 
the  case  of  typists  and  steno-typi sts  where  there  are  almost  always  vacancies. 

In  these  categories  the  measure  is  really  "How  well  can  the  applicant  use  a 
typewriter?"   "How  many  words  accurately  per  minute?"   "How  well  does  she  know 
English,  punctuation,  etc.?" 

5.  This  is  relatively  true  for  those  who  seek  jobs  requiring  use  of  heavy 
equ  i  pment ,  trucks,  earth- mo ving  machines,  mowers,  etc.  -  "Can  they  read  a  book  of 
instruction?" 

6.  A  big  group  of  medical  and  para-medical  or  related  technicians  are 
employed  on  the  basis  of  credentials,  certificates  of  training  and  experience. 


7.  This  is  pretty  much  the  same  with  virtually  all  top-pay  technical  and 
administrative  jobs;  engineers,  accountants,  etc.  It  is  often  hard  to  find  three 
who  can  qua  1 i  fy  . 


Often  the  political  status  of  the  top  three  are  examined  by  the  "political 
appointing  authority"  before  appointments  are  made.   How  much  would  "spoils"  rule 
if  the  whole  register,  often  with  scores  of  names,  were  opened  to  precinct  and 
ward  boss  study  and  approval. 

II.  Your  researchists  will  tell  you  that  the  size  of  our  commi  ssions  -  three 

or  five  -  are  standard  all  over  the  world.   A  commission  of  five  is  fundamentally 
practical,  because  a  quorum  of  three  can  be  had  with  little  difficulty  and  meetings 
are  regularly  scheduled  for  that  reason. 

He  must  vigorously  oppose  any  enlargement  of  the  commission  to  deliberately 
inject  racial  bias  into  the  setup  -  destroying  the  prevailing  fair  balance. 

Dillard  and  Xavier  Universities  are  highly  rated  and  there  could  be  no  objection 
to  including  their  presidents,  as  such,  among  the  nominating  authorities  -  espe- 
cially if  a  way  can  be  found  to  do  so  without  enlarging  the  commissions.   It  is 
most  unwise  to  bring  "black"  university  presidents  as  such  into  the  nominating 
group;  such  universities  are  legally  nonexistent  anyway. 

III.  Even  more  destructive  will  be  the  political  shenanigan  of  requiring  the 
Governor  to  appoint  a  merit  system  employee  to  the  commission.   There  is  little 
doubt  that  my  friend,  the  AFL-CIO  president  who  has  pledged  that  labor  will  go 
all  the  way  to  keep  the  good  civil  service  we  now  have,  will  make  the  choice  - 
and  whoever  is  chosen  is  sure  to  occupy  a  political  partisan  position  contrary  to 
the  law  limiting  political  activity  of  merit  system  employees.   He  will  be  there 
for  only  one  purpose  -  to  be  biased  in  favor  of  the  appellant  employee. 

Politics  and  merit  just  won't  mix,  and  we  ask  you  not  to  try  it  -  it  can  only 
destroy. 

IV.  Any  move  to  exempt  any  category  of  public  employees  from  this  constitu- 
tional law  will  be  totally  and  ultimately  destructive.   Police  and  firemen  are 
public  merit  employees,  like  all  the  others  -  whatever  special  consideration  they 
are  entitled  to  because  of  the  hazardous  nature  of  work  they  are  getting  and  will 
continue  to  get.   If  you  sincerely  want  to  improve  the  merit  system  you'll  elimi- 
nate exemptions  and  refrain  from  adding  any  more. 

V.  The  "Burden  of  Proof"  provision  is  being  attacked  only  because  the  union 
doesn't  like  the  sound  of  the  words. 

Actually,  you  definitely  harm  the  employee  appellant  when  you  try  to  take  this 
protection  away  from  him. 

Change  it  and  the  boss  is  no  longer  required  to  tell  the  victim  why  he  is  being 
disciplined  with  time  and  place  specifics. 
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V.  tCont'd.)    The  appellant  employee  no  longer  has  the  first  word  to  say  at 
the  hearing  -  to  make  his  case  ■  and  to  be  followed  by  the  employer  in  answer. 
Only  the  employee  has  the  opportunity  for  rebuttal-   Change  this  rule  and  you 
reverse  the  proceedings  to  the  distinct  detriment  of  the  employee .   In  most  cases 
he  wants  his  job  back,  and  he  is  entitled  to  have  the  "judges"  listen  first  to  his 
claim  that  he  has  been  accused  unjustly  or  otherwise  unfairly  treated. 

VI.  With  reference  to  the  provisions  that  covers  New  Orleans  in  the  new  con- 
stitution, we  are  very  gratified  to  feel  that  your  commission  is  giving  the  ment 
system  friends  exactly  what  they  ask  for.   However,  we  can  see  no  reason  why  you 
should  bow  down  to  a  selfish  union  by  raising  the  sill  for  application  to  cities 
of  300,000  people,  instead  of  250.000  as  per  the  original  agreement  between 

Mr.  Dunbar  and  Victor  Bussie.   We  cannot  understand  why  in  good  faith  the  unions 
are  afraid  to  allow  the  full  merit  system  benefits  to  go  to  Baton  Rouge  and 
Shreveport . 


Ladies  and  Gentlemen: 

Me  have  spoken  plainly.   He  don't  want  to  be  misunderstood.   We  are  much 
encouraged  by  the  stands  you  have  taken  to  guarantee  to  Louisiana  continued 
distinction  in  the  field  of  personnel  management  -  by  upholding  the  basic 
integrity  of  our  merit  system  principles  in  the  new  constitution.   We  can 
hardly  blame  any  of  you  for  trying  to  advance  the  interest  of  those  you 
represent-   But  we  ask  you  to  remind  yourselves  that  this  vital  means  of 
building  full  integrity  into  our  public  pay ro lis  -  and  building  public  faith 
in  these  payrolls  -  would  fail  entirely  if  we  tried  to  give  a  multitude  of 
interest  representation  on  the  control  commi  ssion.   All  we  need  and  want 
are  men  (and  women)  standing  high  in  public  respect  -  for  their  wisdom. 
their  fairness,  their  integrity  and  their  diligence  -  such  as  we  have  now. 
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City  of  New  Orleans 


orptcr  or  the   mayor 


May  23,  1973 


The  removal  of  employees  of  the  Kcw  Orlcan:;  Police  Dcpartnicnt 
and  the  New  Orleans  Fire  Department  from  City  Civil  Service  to 
State  Mxinicipal  Fire  and  Police  Civil  Service  should  be  resisted. 


Mr .  Edward  N .  Lennox 
Suite  1710 
1010  Common  Street 
New  Orleans,  La-  70112 


Dear  Mr .  Lennox : 


I  very  much  regret  being  unable  to  meet  with  your 
committee  in  person  today.   I  hope  that  this  letter  will 
answer  your  questions. 

I  favor  the  merit  principle  of  hiring  and  promotion 
for  governmental  employees.   I  believe  that  any  parish  or 
municipality  having  a  population  exceeding  50,000  according 
to  the  last  preceding  decennial  census  should  be  allowed  to 
establish,  by  a  vote  of  the  people  of  that  parish  or  munici- 
pality, a  civil  service  system.   That  system  should  be 
required  to  provide  for: 

1.  Hiring  on  merit. 

2.  Promotion  according  to  performance. 

3.  Prohibition  of  classified  employees  cam- 
paigning on  behalf  of  a  candidate  or  con- 
tribution to  a  partisan  campaign. 

4.  Prohibition  of  discrimination  against  an 
employee  on  the  basis  of  political  or  re- 
ligious beliefs,  on  the  basis  of  race  or  on 
the  basis  of  any  other  factor  not  related  to 
his  or  her  job. 

5.  Appointment  of  a  commission  with  rule  making 
powers. 

6.  Right  of  appeal  by  employees  to  this  commission. 

7.  Unclassified  service  for  elected   officers  and 
certain  policy  making  positions. 


"Ah  Equal  Oppo^tutuMj  EmptoyeA" 


Page  Two. 


May  23,  1973 


1.  Such  an  action  would  fragment  government  in  thau  it  would 

weaken  the  authority  or  the  elected  officials  of  the  City 

over  two  vital  functions.  (Part  of  the  employees  of  the  City 
would  be  under  one  system  &  Fire  and  Police  under  another.) 

2.  This  could  again  burden  the  City  financially  in  meeting  pay 
requests  forced  upon  it  by  a  body  not  responsive  to  the 
City.   (Could  go  directly  to  Legislature  for  pay  increases.) 

3.  There  has  been  lots  of  talk  about  the  "rule  of  three"  being 
a  barrier  to  the  employment  of  minorities.   A  move  such  as 
proposed  would  give  the  Fire  and  Police,  in  effecu,  a  rule 

of  one,  and  since  selection  is  made  on  the  basis  of  seniority, 
this  would  be  an  extremely  strong  barrier  to  the  promotion 
of  minorities. 

Civil  Service  for  the  City  of  New  Orleans  should  be  retained  in 
the  Coniititution  in  an  abbreviated  form  as  submitted  to  the 
Coj.uTiittee  at  an  carlitr  meeting.   It  should  be  strongly  ur^j-.-^, 
however,  that  the  base  for  the  selection  of  the  Coiimissionorii 
be  expanded  to  include  other  local  universities.   (In  Now  Orleans 
this  could  include  Dillard,  Xavicr,  LSUNO  and  SL'NO.) 
Labor  should  not  be  specifically  represented  on,  the  Civil  Ser- 
vice Commission  any  more  than  any  other  interest  yroup.   The 
procedure  proposed  for  the  appointment  of  the  Conunissionors 
would  not  exclude  the  appointment  of  anyone  or  any  intcrost 
group,  but  neither  would  it  make  mandatory  the  appointment  of 
any  representative  of  any  special  interest  cjroup. 


Mr.  Edward  N.  Lennox: 


Fire  and  police  employees  in  parishes  and  municipalities 
establishing  a  local  government  civil  service  system  should 
be  governed  by  it,  as  all  other  employees  of  the  parish  or 
municipality  will  be.   In  parishes  or  municipalities  not 
establishing  a  local  government  civil  service  system,  munici- 
pal fireand  police  civil  service  will  be  needed. 

C'vil  service  has  worked  well  in  New  Orleans  and  we  seek 
no  major  changes.   We  have  managed  the  delicate  task  of  com- 
bining collective  bargaining  with  a  civil  service  system.   I 
can  see  no  reason  to  treat  New  Orleans  civil  service  specifi- 
cally in  the  new  constitution.   There  is  a  ten  page  section 
on  Civil  Service  in  our  Home  Rule  Charter  which  will  become 
operative  in  the  absence  of  applicable  state  law.   The  people 
of  Hew  Orleans  and  of  Louisiana  believe  so  deeply  in  the 
Civil  Service  system  that  much  of  the  detail  now  in  the  Con- 
stitution could  be  moved  to  the  statutes  with  very  little 
risk . 


Thank  you  for  letting  me  present  my  views, 
your  endeavors. 


Sincerel y 


Good  1 uck  in 


COMMENTS  AND  RECOMMENDATIONS 

PRESENTED  TO  THE  COMMITTEES 

OF  THE  constitution;'^  CONVENTION, 

STATE  OF  LOUISIANA,  1973 


HL/rbg 


BY: 


ROLAND  C.  DART  III,  7VND  OTHERS 

CHIEF  OF  POLICE 

LAFAYETTE,  LOUISIANA 

CHIEF  LEE  FOURNET,  NEW  IBERIA,  LA 
CHIEF  DANIEL  NOEL,  ABBEVILLE,  LA 
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BIOGRAPHIC  SKETCH 


Roland  C.  Dart  III 

Chief  of  Police 

Lafayette ,  Louisiana 

(October,  1972  -  Present) 

A  Department  of  100  Officers  and  30  Civilians 

EDUCATION 

Associate  in  Arts  with  Honor  -  Police  Science 
Sacramento  City  College,  California  (1965) 

Bachelor  of  Arts  with  Honors, 
Police  Administration  -  California 
State  University  at  Sacramento  (1967) 

Master  of  Arts,  Social  Science 
California  State  University  at  Sacramento 

PRIOR  EXPERIENCE 

Sacremento  County  Police  (1961  -  1969) 
A  County  Police  Agenty  of  600  Police  Officers. 
Served  as  Patrolman,  Detective,  Patrol  Sergeant, 
and  Tactical  Unit  Commander 

International  Association  of  Chiefs  of  Police  (1969  -  1972) 
Assistant  Director  of  the  Field  Operation  Division. 
Conducted  and  supervised  Police  Management  and  Operational 
surveys  of  Municipal,  County/Parish ,  State  and  Federal  Police 
Agencies  in  the  United  States,  Canada,  and  other  Free  World 
Countries . 

COMMITTEE  MEMBERSHIPS 


National  Crime  Prevention  Committee 
Executive  Committee,  Boy  Scouts  of  America 


INTRODUCTION 


My  presentation  here  is  in  regard  to  the  Municipal  Fire  and  Police 
Civil  Service  Law  {Section  15; 1  of  Article  14  of  the  Louisiana  Con- 
stitution).  Further,  my  comments  here  are  made  on  behalf  of  myself, 
as  Chief  of  Police  in  Lafayette,  Louisiana,  and  represent  the  mem- 
bers of  my  department  and  our  Mayor  rather  than  any  other  organization 
beyond  the  City  of  Lafayette. 

BACKGROUND  INFORMATION 

Early  this  year,  Louisiana  Chiefs  of  Police  Association  met  to  dis- 
cuss several  aspects  of  the  Constitutional  Convention  as  it  would 
effect  the  police  service.   Several  members  of  the  association  voiced 
their  opinions  relative  to  the  Municipal  Fire  and  Police  Civil  Ser- 
vice law  and  as  a  result  the  Committee  was  established  to  examine 
and  perhaps  submit  recommendations  relative  to  the  Municipal  Fire 
and  Police  Civil  Service  law.   I  was  assigned  to  be  a  member  of  the 
Committee  and  the  Committee  has  met  on  two  separate  occasions.   The 
Committee,  after  its  first  meeting,  stated  to  the  President  of  the 
Association  that  there  are  several  areas  of  concern  in  the  law;  how- 
ever, the  major  area  concerned  employee  promotions.   However,  due 
to  a  number  of  different  opinions  concerning  the  law,  no  formal  pre- 
sentation from  the  Association  to  the  Constitutional  Convention  has 
yet  been  drafted.   Consequently,  I  am  taking  upon  myself  to  present 
to  the  Committee  several  areas  of  the  law  in  question  that  I  feel 
inhibits  the  professionalization  of  the  law  enforcement  in  the  State 
of  Louisiana.   Again,  my  comments  here  are  made  on  behalf  of  myself 
^nd  not  any  organized  group. 


PROMOTIONAL  SYSTEM 

The  promotional  system  for  Police  officers  is  detailed  in  the 

State  of  Louisiana  Municipal  Fire  and  Police  Civil  Service  law 


Section  15:1  of  Article  14  of  the  Louisiana  Constitution.   There 
has  been  no  change  in  this  law,  in  terms  of  upgrading  and  improv- 
ing its  goals  and  objectives,  since  its  original  inception.   Law 
enforcement ,  however,  has  changes  substantially  in  terms  of  per- 
sonnel administration  and  the  law  no  longer  meets  ones  needs  in 
certain  areas . 

PRESENT  PROMOTIONAL  SYSTEM   The  law  provides  that  in  competitive 
positions  (ie :Patrolman  to  Sergeant,  Sergeant  to  Lieutenant,  etc.) 
that  the  applicant  take  a  State  administered  examination  to  test 
the  applicant's  knowledge  of  the  position  he  is  seeking.   A  score 
of  75%  is  considered  passing.   Thereafter,  the  person  with  the  most 
seniority  is  appointed  first  to  any  vacancies   that  exist. 

In  other  words,  a  Patrolman  First  Class  taking  the  test  for  Ser- 
geant who  has  five  years  in  the  Police  Department  and  attains  a 
score  of  76%  would  have  perference  for  the  job  over  another  Pat- 
rolman First  Class  who  attains  a  99%  score  on  the  test  but  only 
has  four  years  and  364  days  on  the  department.   There  is  absolutely 
no  weight  given  to  the  score  the  applicant  attains  on  the  Civil 
Service  examination.   The  only  criteria  is  that  he  attains  the  score 
of  75%  or  better  and  thereafter  it  is  a  matter  of  pure  seniority. 


PHILOSOPHY  OF  PROMOTION   One  of  the  most  important  aspects  of 
Civil  Service  is  to  provide  employees  with  an  equal  opportunity 
to  attain  promotion.   Further,  the  Civil  Service  law  is  designed 
to  protect  employees  from  capricious  or  arbitrary  acts  against 
them  by  management  or  the  city  administration  and  to  reduce  as 
best  as  possible  political  interferance  in  the  administration  of 
the  police  agency.   To  this  extent,  the  Municipal  Fire  and  Police 
Civil  Service  Law  is  a  sound  instrument  and  must  be  protected  in 
the  best  interest  of  our  state's  Municipal  police  officers. 

However,  according  to  the  State  Examiner,  Mr.  Runyon,  the  philo- 
sophy of  the  promotional  system,  in  terms  of  conducting  a  written 
examination,  is  to  test  the  applicant's  ability  and  knowledge  for 
the  position  which  he  seeks.   It  is  my  opinion,  based  upon  this 
logic,  that  it  is  natural  that  a  person  who  attains  a  higher  score 
on  the  examination  than  another  person  is  more  likely  to  succeed 
in  the  job  being  sought  since  the  test  has  shown  that  his  knowledge 
for  the  position  is  broader  than  that  of  the  person  who  attains  a 
lower  score. 

Seniority  has  no  controlling  influence  over  the  success  or  likelihood 
for  success  of  an  applicant  who  is  promoted  to  a  higher  position. 
Seniority  at  best,  is  a  controlling  feature  when  ties  occur  in  the 
promotional  process.   S'^condly,  seniority  is  important  as  a  second- 
ary source  of  determining  the  position  the  applicant  obtains  on  the 
list. 
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4. 


The  present  promotional  system  gives  no  weight  or  attention  to 
the  officer  who  studies  diligently  and  prepares  himself  for  an 
examination  for  promotion  and  who  exerts  himself  to  learn  as  much 
as  he  can  about  the  position  vfhich  he  seeks.   Obtaining  a  score  of 
75  on  the  promotional  test  administered  by  the  State  is  a  relatively 
easy  accomplishment. 

A  third  feature  of  the  seniority  issue  in  promotions  as  provided 
presently  by  the  law  concerns  the  number  of  years  in  the  department 
as  being  the  sole  consideration.   As  an  example,  a  person  taking 
the  Lieutenant's  test  who  has  been  a  Sergeant  for  1  year  and  a  pat- 
tol  officer  for  ten  years  has  seniority  over  an  applicant  who  has 
5  years  of  service  as  a  Sergeant  but  only  four  years  as  a  patrolman. 
In  other  words,  seniority,  in  the  promotional  process,  is  measured 
on  the  basis  of  the  total  years  a  man  has  served  in  the  department. 
If  seniority  were  to  be  given  any  weight  at  all,  it  should  be  on  a 
basis  of  qualification.   For  instance ,  before  taking  the  test  for 
Lieutenant,  an  applicant  must  have  successfully  completed  a  mini- 
mum of  two  years  of  service  as  a  Sergeant.   Continuing  with  this 
philosophy ,  before  an  applicant  can  apply  to  take  a  promotional  test 
for  Captain,  he  should  have  served  in  good  standing  as  a  Lieutenant 
for  two  years  . 

RECOMMENDATION  AND  QUALIFICATIONS   It  is  recommended  that  the  exis- 
ting law  be  modified  to  provide  that  primary  and  major  consideration 
be  given  the  score  attained  on  the  promotional  examination  by  the 
applicant  and  that  seniority  be  regulated  to  a  secondary  criteria 

5. 

for  promotion.   As  an  example,  the  number  of  points  attained  on 
the  examination  by  an  applicant  should  be  given  to  that  applicant 
in  addition  to  perhaps  one  point  for  each  year  of  service  in  the 
department  to  a  maximum  of  ten  points.   A  second  method  aoplying 
seniority  would  be  to  add  on  to  the  score  attained  in  the  examination 
one  point  for  each  three  months  of  service  in  the  grade  the  applicant 
is  presently  holding.   In  both  of  the  forgoing  examples,  the  score 
attained  by  applicant  one  is  given  primary  and  major  weight  at  the 
same  time  seniority  is  given  consideration  as  well . 

As  a  matter  of  example,  two  Sergeants  are  competing  for  a  position 
of  Lieutenant.   One  applicant  takes  the  examination  and  attains  a 
score  of  80.   The  other  applicant  also  attains  a  score  of  80.   How- 
ever, one  point  for  each  year  of  service  in  the  department  is  given. 
Assuming  the  first  applicant  has  four  years  of  service  in  the  depart- 
ment and  the  second  applicant  has  five  years  of  service  in  the  depart- 
ment, the  applicant  with  five  years  of  service  would  be  placed  higher 
on  the  promotional  test  since  he  would  have  received  a  combined  score 
of  85  while  the  first  applicant  would  have  a  combined  score  of  84. 
In  this  matter,  an  applicant  for  a  promotional  position  is  given  the 
incentive  to  study  and  prepare  himself  for  promotion. 


At  present,  when  seniority  is  given  the  only  controlling  factor  over 
promotion,  applicants  do  not  seriously  attempt  to  prepare  themselves 
for  the  position  for  which  they  are  seeking  since  they  know  they  need 
only  attain  a  score  of  75  or  better  to  pass  the  examination.   The 


controlling  factor  is  how  long  they  have  been  on  the  department 
regardless  of  their  previous  performance. 

ARGUMENTS  AGAINST  THE  RECOMMENDATIONS 

The  major  argument  against  my  recommendation  here  is  that  the 
promotional  process  provides  for  a  six  month  testing  period  in 
which  an  applicant  promoted  to  a  higher  position  must  success- 
fully perform  the  job  and  be  evaluated  on  a  basis  of  his  perfor- 
mance during  the  probationary  period.   If  the  applicant  does  not 
successfully  perform  during  his  six  months  probationary  period, 
the  appointing  authority  has  the  option  of  reducing  the  man,  based 
upon  cause,  to  his  former  position. 

However,  the  major  deficiency  in  this  argument  against  a  proposed 
or  recommended  promotional  system,  is  that  the  Civil  Service  Law 
is  designed  to  select  the  best  qualified  person  for  the  position 
to  which  he  is  being  promoted.   Reducing  a  man,  once  he  has  been 
promoted  into  the  position  under  a  probationary  status,  is  at  best 
difficult  and  creates  serious  legal  and  morale  issues  within  the 
police  department.   In  fact,  few  police  agencies,  if  any,  have  ever 
taken  the  option  to  reduce  a  man  during  his  probationary  period 
unless  it  has  been  based  upon  political  interferance .   The  pro- 
motional system  of  the  Civil  Service  Law  should  be  designed  to 
select  those  persons  that  would  be  most  likely  to  succeed  in  the 
position  to  which  they  are  being  promoted.   It  follows,  then,  that 
a  person  who  attains  a  higii  score  on  the  promotional  examination 


would  be  more  likely  to  succeed  in  the  position  to  which  he  is  being 
promoted.   Success  in  the  position  is  not  predicated  upon  seniority. 

ORGANIZATIONAL  STRUCTURE  OF  THE  LOCAL  CIVIL  SERVICE  COMMISSIONS 

The  State  Municipal  Fire  and  Police  Civil  Service  Law  includes 
both  the  police  and  the  fire  service.   The  Civil  Service  Commis- 
sion/ which  is  organized  at  the  local  level,  consists  of  three 
members  of  the  community  appointed  by  a  local  college  and  the 
Mayor  in  addition  to  two  other  members.   The  remaining  two  mem- 
bers are  appointed  one  each  from  the  police  department  and  the 
fire  department.   They  are  appointed  from  both  of  these  depart- 
ments by  a  popular  election  held  separately  among  the  men  of  both 
services .   This  organizational  scheme  presents  two  very  serious 
problems.   The  first  problem  concerns  the  joining  of  the  fire 
service  and  the  police  service  under  the  same  Civil  Service 
structure  and  the  second  problem  concerns  the  appointment  of 
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members  of  both  departments  to  the  Civil  Service  Board  which  is 
responsible  for  all  aspects  of  the  Civil  Service  law  including 
review  of  displinary  actions. 

THE  JOINT  POLICE  AND  FIRE  CIVIL  SERVICE  ORGANIZATION   There  is  a 
broad  difference  between  the  responsibilities  performed  by  the  fire 
service  and  the  police  service.   There  is  no  connection  between  the 
two  services  in  terms  of  the  physical  functions  they  perform  within 
a  community.   Further,  the  criteria  established  for  employment  in 
the  fire  service  is  substantially  different  from  the  criteria  required 


by  a  police  agency.   Police  agencies  deal  with  people  and  situations 
and  must  be  trained  both  in  crime  prevention  and  public  service  on 
a  face  to  face  basis.   The  police  service  deals  primarily  with  hiaman 
interaction  in  the  areas  of  crime  prevention,  police  community  re- 
lations, criminal  investigation ,  etc.   The  fire  service ,  which  is 
an  integral  part  of  the  public  safety  system,  concerns  itself  pri- 
marily with  material  issues.   Their  men  are  trained  and  developed 
in  areas  of  engineering  and  fire  prevention  services.   The  best 
description  of  both  services  is  that  the  police  service  deals  with 
human  issues  and  the  interaction  between  persons  involved  with  other 
persons  while  the  fire  service  is  .basically  an  engineering  and  mate- 
rial oriented  service.   Police  officers  are  trained  to  be  knowledge- 
able regarding  juvenile  delinquency ,  physiological  factors  of  ab- 
normal behavior,  technical  aspects  of  criminal  investigation  and 
criminalistics.  Supreme  Court  decisions,  and  other  areas  of  a  social 
significance.   Fire  personnel  are  trained  predominately  in  the  areas 
of  physics  as  it  applies  to  the  combating  of  fire.   Water  pressures, 
electrical  systems,  and  the  use  of  specilized  tools  in  fire  fighting 
are  the  primary  areas  of  concern  in  the  fire  service. 

It  follows  then,  that  the  criteria  for  organizing,  hiring,  pro- 
moting, and  administering  a  police  agency  differs  substantially 
from  that  of  the  fire  department.   Accordingly,  the  management 
systems  employed  by  a  police  agency  are  markedly  different  than 
those  employed  by  our  fire  department.   It  would  seem  apparant 
then,  that  the  law  and  the  system  governing  employees  and  their 
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interactions  with  the  administration  of  municipality  should  be 
designed  different  and  separate  from  those  of  the  fire  service. 

MEMBERSHIP  ON  THE  CIVIL  SERVICE  COMMISSION 

At  present,  the  members  of  the  police  department  and  the  fire 
department  each  elect  a  member  of  their  respective  departments 
to  sit  upon  the  Civil  Service  Commission.   These  elections  are 
accomplished  through  campaigning  and  other  types  of  activities 
similar  to  any  political  endeavor.   Secondly,  the  member  of  the 
police  department  or  fire  department,  then  sits  with  three  other 


civilian  members  to  review  various  actions  and  procedures  of  man- 
agement.  The  purpose  of  the  commission  is  to  review  the  adminis- 
trative aspects  of  the  police  and  fire  service.   However,  it  has 
been  my  experience  that  this  cannot  be  accomplished  when  a  dis- 
ciplinary action  is  taken  against  a  member  of  a  department  when  a 
member  of  the  Civil  Service  Board  is  an  allied  or  a  working  partner 
of  the  person  being  disciplined.   By  natural  and  human  instinct,  the 
member  of  the  police  department,  especially  if  he  is  from  the  pat- 
rolman rank,  suffers  from  being  divided  in  two  directions.   If  he 
supports  the  action  of  the  management,  he  is  then  disassociated  from 
his  peers  in  the  police  department,  and  if  he  decides  against  manage- 
ment, he  is  held  in  high  esteem  by  his  peers  but  naturally  in  low 
esteem  by  management.   The  same  condition  exists  in  the  fire  ser- 
vice with  its  member  who  is  appointed  to  the  Commission.   The 


Civil  Service  law  is  intended  to  isolate  and  exclude  political 
interference .   However ,  the  law  in  fact  contridicts  itself  in  this 
regard  by  having  a  member  of  both  services  sit  on  the  Civil  Ser- 
vice Commission  and  provides  for  a  built-in  system  of  political  in- 
terference . 

RECOMMENDATIONS  AND  QUALIFICATIONS   It  is  recommended  that  the 
Municipal  Fire  and  Police  Civil  Service  law  be  examined  and  per- 
haps modified  to  provide  for  two  separate  Civil  Service  systems 
for  police  and  fire.   Failing  in  this  however,  the  organizational 
structure  of  the  Civil  Service  Commission  should  be  modified  to 
provide  that  the  commission  consists  of  members  of  the  community 
who  are  not  employed  by  the  respective  services.   Appointment 
or  membership  on  the  Board  can  be  either  through  the  system  pre- 
sently employed  by  the  law  to  select  three  of  the  five  members 
of  the  commission.   Either  the  local  university  could  make  the 
appointments  or  the  appointing  authority  of  the  Municipality.   In 
this  fashion  the  civil  service  commission  would  be  in  fact  an 
impartial  and  unbiased  body  which  examines  issues  that  effect  both 
management  and  the  employees. 

SUMMARY 

My  comments  and  recommendations  here  are  directed  to  improve  and 
strengthen  the  Municipal  Civil  Service  law  that  effects  the  police 
service .   The  State  of  Louisiana  is  striving  to  improve  the  level 
Of  service  provided  by  police  agencies  to  the  communities  of  the 
State.   To  accomplish  our  objective  the  police  service  needs  to 

11. 

become  professional  in  its  manner  and  method  of  operation.   For- 
mal educational  systems  to  provide  a  broader  base  of  knowledge  are 
essential  to  the  professionalization  of  law  enforcement.   Paral- 
leling this  interest,  the  State  of  Louisiana  should  adopt  minimum 
standards,  under  a  State  commission,  for  police  training  and  per- 
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sonnel  administration  similar  to  other  states  who  have  adopted 
similar  programs  many  years  ago. 

My  personal  experience  involves  three  and  one-half  years  of  con- 
sulting services  to  Federal,  State,  County  or  Parish,  and  Municipal 
governments  in  law  enforcement.   Prior  to  becoming  a  Police  Chief 
in  Louisiana  I  served  as  an  Assistant  Director  of  Field  Operations 
with  the  International  Association  of  Chiefs  of  Police.   Prior  to 
that,  I  was  a  Police  Officer  in  California  for  nine  years,  serving 
in  positions  as  Patrolman,  Field  Training  Officer,  Investigator, 
Patrol  Sergeant,  and  Tactical  Unit  Commander.   In  my  three  and  one- 
half  years  of  experience  in  consulting  with  police  agencies  in  al- 
most every  state  of  the  United  States,  I  have  yet  to  see  a  Civil 
Service  law  that  is  as  restrictive  with  regard  to  promotion  that 
exist  in  Louisiana.   In  all  instances  where   I  have  examined  Civil 
Service  laws  concerning  promotion  in  other  states,  the  score  attained 
by  an  applicant  on  an  examination  is  given  primary  weight  since  it 
is  logical  to  assume  that  a  man  who  prepares  himself  for  the  position 
and  attains  a  high  score  in  examination  is  more  likely  to  succeed  in 
the  position  being  sought  than  a  person  who  attains  a  lower  score. 
Examples  of  Civil  Service  laws  that  provide  for  competetive  prepa- 
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ration  for  the  position  are  California,  Illinois,  Michigan, 
Mississippi,  and  Georgia.   In  some  cases,  as  California,  an 
officer  must  serve  a  minimum  of  one  or  two  years  in  grade  prior 
to  taking  the  examination  for  the  next  highest  grade.   In  other 
states,  such  as  Mississippi,  seniority  is  given  weight  much  the 
same  as  I  have  outlined  previously.   However,  Mississippi  also 
gives  weight  to  training  programs  and  educational  institutions 
attended  by  the  officer  during  his  service  with  the  police  depart- 
ment. 

I  want  to  thank  you  for  the  opportunity  of  appearing  before  you 
and  presenting  my  thoughts  and  recommendations  concerning  this 
very  vital  aspect  in  the  State's  overall  effort  to  improve  and 
upgrade  law  enforcement. 

MINUTES 

Subcommittee  on  Public  Welfare  of  the 
Committee  on  Education  and  Welfare  of 
the  Constitutional  Convention,  1973 

Held  pursuant  to  a  notice  mailed  by 
the  Secretary  of  the  Convention 
Louisiana  Department  of  Education  Building 
9th  Floor  Conference  Room 
June  B,  1973,  10:00  a.m. 
Presiding:   Anthony  M.  Rachal,  Chairman 

Present  Absent 


Mr.  Ar men tor 
Mr.  Flory 
Mr.  Grier 


NONE 


Mr.  Hernandez 
Mr.  Landry 
Mr.  Lennox 
Miss  wisham 

The  meeting  was  called  to  order  at  10:10  a.m.  and  a 
quorum  was  noted  by  the  chairman. 

Mr.  Lennox  requested  that  he  be  excused  from  the  meeting 
to  attend  a  meeting.   He  also  asked  if  the  discussion  of  civil 
service  for  the  city  of  New  Orleans  could  be  delayed  until  his 
return.   Both  requests  were  granted. 

The  minutes  of  May  18,  1973  were  read.   Mr.  Hernandez 
moved  that  the  minutes  of  May  18,  197  3,  be  approved  as  pre- 
sented.  Without  any  objections,  the  motion  was  so  ordered. 
The  minutes  of  May  25,  1973  were  read,  with  noted  corrections 
of  Section  D,  1|2,  after  which  Mr.  Hernandez  asked  that  the 
formal  acceptance  of  these  minutes  be  delayed  until  Mr.  Lennox 
returned.   It  was  the  consensus  of  the  subcommittee  to  do 
so. 

Mr.  Kenneth  Matlock,  member  of  the  Municipal  Fire  and 
Police  Civil  Service  Board  of  the  City  of  Shreveport,  asked 
that   he  be  granted  time  to  speak  to  the  subcommittee.   Mr. 
Matlock  made  the  following  points  CI)  the  basic  responsibility 
of  the  fire  services  is  the  protection  of  lives  and  property 
from  fire;  (2)  in  order  to  provide  reasonable  protection, 
it  is  necessary  for  fire  departments  to  have  competent 
leadership,  that  they  be  well-manned  and  equipped  and  pro- 
perly trained  so  that  the  duties  be  effectively  preformed; 
(3)  the  department  shall  be  organized  on  a  sound  and  per- 
manent basis  under  state  and/or  local  laws,  and  shall  in- 
clude one  person  responsible,  usually  the  fire  chief.   He 
further  stated  that  the  record  of  the  Louisiana  Rating 
Bureau  shows  that  all  major  cities  of  Louisiana  rate  in  the 
higher  classification  according  to  fire  preventions.   The 
average  is  three,  on  a  scale  of  one  through  ten.   This  indicates 
that  the  fire  services,  being  a  major  factor  in  this  rat- 
ing system  are  helping  cities  obtain  a  better  classification. 
In  his  closing  statement,  Mr.  Matlock  put  much  emphasis  on 
the  statement  that  the  National  Fire  Protection  Association 
made,  "that  fire  administrators  should  work  closely  with 
the  civil  service  authority  to  get  the  type  men  needed."  The 
organization  further  stated  that  "a  majority  of  the  complaints 
against  fire  departments  and  civil  service  procedures  result 
from  the  failure  of  fire  department  officers  to  work  with  the 
personnel  agencies  to  establish  proper  job  standards  and 


qualifications. 

After  hearing  the  presentation,  Mr.  Hernandez  gave  his 
report  from  the  veterans'  organizations.   In  the  last  meet- 
ing, the  subcommittee  requested  that  Mr.  Hernandez  contact 
the  veterans*  organization  for  their  views  on  veterans*  pre- 
ference in  promotion.   Mr.  Hernandez  submitted  four  letters 
which  are  all  hereto  and  made  part  hereof.   The  letters  from 
Veterans  of  Foreign  Wars;  Veterans  of  World  War  I;  American 
Veterans  of  World  War  II-Korea  and  Viet  Ncun;  and  The  American 
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Legion,  indicate  that  they  favor  the  retention  of  veterans' 
preferences  as  it  is  in  the  present  constitution. 

Following  the  acceptance  of  Mr.  Hernandez's  report,  veterans' 
preference  for  promotion  was  discussed.   After  the  discussion 
of  veterans'  preference,  Mr.  Hernandez  offered  a  motion  that 
the  veterans'  preference  provision  in  the  constitution  be 
retained  for  both  state  and  city  civil  service.   Mr.  Lennox 
then  asked  that  the  provision  be  read.   He  was  referred  to 
memorandum  18  which  included  a  summary  of  the  provision. 

Mr.  Lennox  moved  to  amend  the  motion  to  delete  the  pre- 
ference for  promotions  in  any  respect.   He  stated  that  he  was 
in  favor  of  preferences  granted  in  hiring,  but  not  promotions. 
Mr.   Hernandez  rejected  the  amendment.   The  vote  was  as  follows: 

Mr .  Armentor  yes 

Mr.  Flory  yes 

Mr.  Grier  no 

Mr.  Hernandez  no 

Mr.  Landry  no 

Mr.  Lennox  yes 

Miss  Wisham  yes 

The  amendment  was  passed  by  a  vote  of  4-3. 


Mr.  Hernandez  moved  that  the  previous  question  on  the 
original  motion  as  amended.   The  motion  was  carried  by  a 
unanimous  vote. 

At  this  point,  the  chairman  informed  Mr.  Lennox  that 
the  acceptance  of  the  May  25,  1973  minutes  were  being  de- 
layed until  he  had  a  chance  to  read  them.   Mr.  Lennox  stated 
that  he  would  read  them  during  the  lunch  break.   At  this 
time,  it  was  decided  that  4:00  p.m.  would  be  the  time  for  ad- 
journment. 

At  this  time  the  subcommittee  turned  its  attention  to 
discussion  of  the  "rule  of  three".   After  a  discussion  of 
the  provision,  Mr.  Flory  moved  that  rule  of  three  be  ex- 
tended to  be  no  less  than  five.   There  was  a  roll  call  vote. 


Mr .  Armentor 

Mr.  Flory 

Mr.  Grier 

Mr.  Hernandez 

Mr.  Landry 

Mr.  Lennox 
Miss  Wisham 


no 

yes 

no 

no 

yes 

no 

yes 


The  motion  was  defeated  by  a  vote  of  4-3. 

The  subcommittee  will  recommend  retention  of  the  "rule  of  three." 

The  subcommittee  recessed  for  lunch  at  12:30  p.m. 

The  subcommittee  reconvened  at  1:30  p.m.   Mr.  Rachal 

read  Section r  of the  Konrad  proposal.   It  was  the  consensus 

of  the  subcommittee  that  the  section  be  amended  to  read: 

Permanent  appointments  and  promotions  in  the 
classified  city  civil  service  shall  be  made 
only  after  certification  by  the  Department 
of  Civil  Service  under  a  general  system 
based  upon  merit,  efficiency,  fitness,  and 
length  of  service  as  ascertained  by  exami- 
nations which,  so  far  as  practical,  shall  be 
competitive,  and  employees  and  officers  in 
the  classified  service  shall  be  employed 


from  those  eligible  under  such  certification. 
The  commission  shall  adopt  rules  for  the 
method  of  certification  of  persons  eligible 
for  appointment  and  promotion  and  shall  pro- 
vide for  appointments  defined  as  emergency 
and  temporary  appointments. 


In  the  discussion  relative  to  salaries  for  temporary 
appointments,  it  was  decided  that  civil  service  employees, 
temporarily  appointed,  be  paid  the  time  of  temporary  appointment; 
for  whatever  the  length  of  time  of  the  temporary  appointment; 
that  where  temporary  appointments  are  made  to  fill  vacancies, 
the  vacancies  should  be  filled  within  60  days.  It  was  the 
consensus  of  the  committee  that  the  staff  draft  the  language 
and  it  would  be  presented  among  the  proposals. 

Mr.  Flory  suggested  the  inclusion  "just  cause"  in  the 
paragraph  on  disciplinary  actions.   At  this  point,  copies 
of  provisions  suggested  by  New  Orleans  Fire  Fighters  were 
presented  to  the  members  of  the  subcommittee.  Mr.  Flory 
moved  that  Section  G,  disciplinary  actions,  include  a  pro- 
vision for  a  public  hearing.   Thus,  the  section  should 
read: 

No  person  having  gained  permanent  civil  service 
status  in  the  classified  city  civil  service  shall 
be  subjected  to  disciplinary  action  except  for 
just  cause  after  being  given  a  copy  of  the 
charges  against  him  and  an  opportunity  to  be 
heard  publicly  on  such  charges  by  his  appointing 
authority,  nor  shall  any  classified  employee 
be  discriminated  against  by  reason  of  his 
political  or  religious  beliefs,  sex,  or  race. 
Any  classified  employee  so  discriminated 
against  or  subjected  to  such  disciplinary 
action  shall  have  the  right  to  appeal  to  the 
city  civil  service  commission.   Only  one 
penalty  may  be  assessed  for  the  same 
offense.   The  appeal  to  the  city  civil 
service  commission  shall  be  a  suspensive 
appeal  unless  otherwise  determined  by  the 
commission.   These  rulings  of  the  commission 
are  subject  to  review  in  the  Court  of  Appeal 


wherein  each  commission  is  located. 
There  was  a  roll  ^  oall  vote  of  Mr.  Flory's  motion.   The  motion 
was  carried  by  a  unanimous  vote. 

The  committee  focused  its  attention  on  Section  H.   Mr. 
Flory  read  Section  H  of  the  proposed  constitutional  pro- 
vision of  the  New  Orleans  Fire  Fighters.   After  discussing 
the  language  and  the  connotation  of  Section  H,  Mr.  Flory 
offered  a  motion  to  adopt  the  following  paragraph: 

Permanent  employees  in  the  classified   service 
of  the  cities  shall  have  the  right  to  form 
and  join  labor  organizations  and  shall  have 
the  right  to  bargain  collectively  with  the 
respective  governing  bodies  of  the  cities 
subject  to  this  cimendment  and  such  governing 
bodies  are  authorized  and  empowered  to  enter 
into  collective  bargaining  agreement. 

The  votes  went  as  follows: 

Mr.  Armentor  no 

Mr.  Flory  yes 

Mr.  Grier  yes 

Mr.  Hernandez  no 

Mr.  Landry  yes 

Mr.  Lennox  no 

Miss  Wisham  yes 

The  motion  was  carried  by  a  vote  of  4-3. 

After  the  voting,  the  committee  compared  Section  H  of 
Konrad's  projet  and  I  of  the  New  Orleans  Fire  Fighters  projet. 

There  was  a  lengthy  discussion  of  Section  I  in  reference 

to  pay  plans  and  hours  of  employment.   It  was  by  a  unanimous 

vote  that  Section  I  of  the  New  Orleans  Fire  Fighters  Provision 

be  adopted  to  read: 

The  commission  is  vested  with  general  rule- 
making powers.   These  powers  include  sub- 
poena powers,  for  the  administration  of  the 
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rules  and  regulations  of  the  classified 
city  civil  service  including,  but  not 
limited  to  the  recommendation  of  rules 


and  regulations  of  employment,  promotion,  de- 
motions, suspension ,  reduction  in  pay ,  removal , 
certification,  uniform  pay  plans,  classification 
plans,  employment  conditions,  compensation  dis- 
bursements to  employees  and  generally  to  carry 
out  and  effectuate  the  objectives  and  purposes 
of  the  merit  system  of  civil  service  as  herein 
established.   Any  matters  affecting  wages  and 
hours  of  work  shall  become  effective  and  shall 
have  the  force  of  law  after  approval  of  the 
governing  body  of  the  city. 

Mr.  Lennox  read  Section  J.   Mr.  Flory  suggested  that 
Section  E  of  the  present  constitution  and  J  of  the  New 
Orleans  Fire  Fighters  provision  be  combined. 

Mr.  Lennox  moved  that  Sections  J,K,L,M,N  with  amend- 
ments to  J  as  previous  noted,  be  accepted.   He  read  Sections 
J-N.   By  consensus,  the  subcommittee  accepted  the  motion. 

Mr.  Lennox  offered  a  motion  to  incorporate  in  state 
civil  service,  principles  which  they  agreed  to  include  for 
city  civil  service.   The  motion  was  carried  by  a  unanimous 
vote. 

Mr.  Flory  then  moved  that  the  subcommittee  recommend 
to  the  committee  of  the  whole,  that  Municipal  Fire  and 
Police  Civil  Service  be  retained  verbatim  in  the  new 
constitution.   The  motion  was  carried  by  a  unanimous  vote. 

Mr.  Lennox  asked  that  the  records  show  that  Mr.  Mike 
Doyle  of  New  Orleans  City  Civil  Service  was  present. 

At  this  point  in  the  meeting,  it  was  decided  that  the 
subcommittee  would  meet  at  9:00  a.m.  Wednesday,  June  13, 
1973  before  the  meeting  of  the  committee  of  the  whole  and 
after  the  committee  adjourns. 

The  minutes  of  May  25,  1973  were  accepted  with  the 
noted  correction  to  change  Section  D,  112. 


This  is  to  advise  you  that  the  Louisiana  Depeu-t- 
ment  of  Veterans  of  World  War  I  of  the  U.S.A.,  Inc.  fully 
supports  the  retention  of  the  present  Veterans  provisions 
in  the  State  Civil  Service  procedure  in  any  newly  proposed 
new  constitution.  This  includes  Veterans  Preference,  etc. 


Sincerely, 


Ad  Jutrant. 


VETERANS  OF  WORLD  WAR  I  OF  THE  U.S.A. 


AMWIETS    i: 
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Constitution   "lonvention 
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lepar'cncnt  of  t'-e    jnerican  V3tGr.?.ns  of     orlil     r.r  11- 
"oro;i-   "n  I  Vist  I'an  full/  r.u-ports  the  I'QtGnt.-.on  of 
pras^nt   '/•-■terrins  previr^ion"  in  the  "It-^tc-  'I'.vi]     'orvlce 
proce 'ure,   ."■n     novly  ;-'roposocl  no\.'  coa.'Jtxtution. 


'"Ir.r^   inclu  !"3  V:;teranr.   nref er^n-; :    ;tc. 


^z.^^^^^ 
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:.o-."ri-'.no.  "■'■■':>t.  c"  "irVT" 
^1  0-'.   "2r.t;i;r.T      rive 
■:h:aii.:-tte,    T,a,   700/3 


The  meeting  was  adjourned  at  4:15  p.m. 


THE    AMERICAN     LEGION 

THE    LOUISIANA    DEPARTMEtslT 


DEPARTMENT  HEADQUARTEni 

l>      O      *0>    1431 

■  ATON    ROUGE      LA      70821 


June  8,  1973 


Mr.  Anthony  M.  Rachal,  Chairman 


DEPARTMENT    OF    LOUISIANA 
VETERANS   OF    WORLD    WAR    I    OF    THE    U  S.A  .    INC 


OFFICE  OF 

Droartiient   3oaii.;andrr 
A04    'lilrd   3t. 
Al-xanrirla,    La.   71^01 


May  30.   1973 


CC/73  Committee  on  Public  Welfare 
Baton  RoiJge,  Louisiana 


CC/73  Committee  on  Public  Welfare 
Baton  Rouge,  Louisiana 


Gentlemen: 


This  is  to  advise  you  that  the  Louisiana  Department 
of  The  American  Legion  fully  supports  the  ret--ntion  of  the 
present  Veterans  provisions  in  the  State  Civil  Service 
procedure  in  any  newly  proposed  new  constitution. 

This  includes  Veterans  Preference  in  employment, 
retention,  and  promotional,  etc. 

Sincerely, 

JOHN  A.  OniROVICH,  JS. 
Department  Commander 

JAG/pe 
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Jedepami  0/  t^oretan    Wap-A 


May  28,  1973 


Presiding:   Mr.  Anthony  M.  Rachal,  Jr. ,  chairman 

Present:     Mr.  Gordon  Flory 

Mr.  Bill  Grier 

Mr.  F,  E.  Hernandez 

Mr.  Eual  Landry 

Mr.  Edward  Lennox 
Miss  Mary  Wisham 


Absent : 


Mr.    Minos   Armentor 


Coramittee  on  Public  Welfare 
Constitutional  Convention-73 
Baton  Rouge,   Louisiana 

Gentlemen: 


The  Louisiana  Depajrtment ,  Veterans  of  Foreign  Wars 
of  the  U.  S.,  strongly  supports  retention  of  the  present 
veterans'  preference  provisions  of  state  civil  service  pro- 
cedures in  the  proposed  Constitution  of  Louisiana.  This 
includes  veterans  preference  in  employment,  promotion  and 
retention  of  employment  as  presently  provided. 

This  organization,  at  both  the  national  and  the  state 
level,  has  repeatedly  expressed  official  support  of  veterans 
preference  in  employment  practices  at  all  levels  of 
government.  We  strongly  urge  you  to  retain  the  present 
provisions  and  protect  them  with  c constitutional  status. 


Very  truly  yours, 


Lester  J .  Boudreaux 
DEPARTMENT  COMMANDER 


MINUTES 

Minutes  of  the  meeting  of  the  Subconunittee  on 
Public  Welfare  of  the  Committee  on  Education 
and  Welfare  of  the  Constitutional  Convention 
of  1973. 

Held  pursuant  to  notice  given  by  the  chairman 
of  the  Subcommittee  on  Public  Welfare  at  a 
meeting  of  the  subcommittee  on  June  8,  1973. 


The  Subcommittee  on  Public  Welfare  met  at  the  East 
Baton  Rouge  Parish  Instructional  Resource  Center  on  Wednesday, 
June  13,  1973.   The  chairman  called  the  meeting  to  order  at 
9:00  a.m.,  the  secretary  called  the  roll  and  a  quorum  was 
present. 

In  the  discussion  of  Staff  Memorandum  No.  9,  the 
chairman  noted  that  proposal  No.  CC-214  had  already  been 
discussed  and  approved  by  the  subcommittee. 

In  the  discussion  of  proposal  No.  CC-201-A,  it  was  the 
consensus  of  the  subcommittee  to  include  in  the  proposal  any 
state  employee  or  person  whose  primary  responsibility  is  the 
full-time  protection  of  state  property  and/or  the  buildings 
thereon,  which  would  include  the  levee  and  dock  board  police 
and  guards  at  Angola.   The  words  "guards  at  the  State  Capitol" 
would  be  deleted  from  line  29  of  the  proposal  and  the  words 
"Capitol  security  police"  would  be  inserted  in  its  stead. 
The  word  "guards"  on  line  30  would  be  deleted  and  the  word 
"officers"  would  be  inserted  in  its  place. 

Proposals  No.  CC-213,  CC-215,  and  CC-216  had  already 
been  discussed  and  approved  by  the  subcommittee. 

In  the  discussion  of  proposal  No.  CC-315,  Mr.  Flory 
moved  to  delete  the  words  "two  hundred  fifty"  in  line  14 
of  page  1  of  the  proposal  and  insert  the  words  "four  hundred" 
in  its  stead.   With  no  objections,  the  motion  carried. 

There  being  no  further  business  to  come  before  the 
subcommittee,  the  meeting  adjourned  at  10:00  a.m.,  Wednesday, 
June  13,  1973. 


East  Baton  Rouge  Parish  Instructional 
Resource  Center,  Veranda  Room 
Wednesday,  June  13,  1973,  9:00  a.m. 


Anthony  M.  Rachal,  Jr.,  Chairman 
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II.    staff  Memoranda 
A.    Committee  Memoranda 


NOTES 

Staff  Memo  No.  1,  consisting  of  a  list  of 
names,  addresses  and  telephone  numbers  of  com- 
mittee members,  is  omitted. 


November  2,   1972 


R»:   Whether  Act  No.  2  of  1972  can  vallJly  rcnCrUt  the  conCont  of  tho 

Coniir  'Ution  '   I'C  rccotsMnded  by  the  ccnvr^.'^ton  (cctabllahet*.  by  tho 
act)  Olid  oubauquontly  ratified  by  the  peo:>le? 

A  Conatitutfon  borne  euporlor  to  les^alnttve  acts.  It  would  aecn  that 
oncQ  veil'  'ly  adopted,  n  conetltuClon  prevotla  over  any  past  or  future  IceIs- 
latlve  acta  Ar  uoll  as  over  prtor  conatltutlonal  provlBlona— includlnc  aay 
limitations  that  olcht  have  been  plnccd  on  ItB  content  by  a   prior  Constitution 
or  leslolatlve  net.  Such  \mB   the  eicperience  with  the  Coootltutlon  of  the 

United  Secces,  ulioce  drnCtors  vtolnted  both  th'?  /articles  of  Confederation 

U 
and  the  Coi\t»xsstoncl  call  for  the  convention.   Such  Is  alco  the  position  of 

1/ 

i&any  otatcu. 

Authority  for  the  contrary  pooition  enlcta,  however,  and  a  number  of 
stiftca  allmr  tha  leglslsClvo  net  calling  a  conctltutlotial  comxatlon  to  restrict 
the  convention  doctjuont.   This  poalcloa  confines  the  example  of  the  U.  S. 
CoaetituClon  to  rcvolutlooery  tUme   and  holda  it  Inapplicable  In  times  of 
atabillcy.  Louleiana  la  deed  aa  being  of  this  latter  vlow,  although  the  coaea 

*/ 

era  not  that  clear 

The  leading  case  ia  Stete  v.  /xa.  ::usor  RcC.  Co.,  137  La.  407,  68  So.  742 
(1915).   Act  1  of  1913  (Extra  Seas.)  called  the  convention  which  produced  tho 
ConatltutioQ  of  1913,  the  act  hsving  been  ratified  by  the  voters  and  profldlng 
that  the  CoastltutloQ  adoptei  by  the  convention  would  becoja  offctlve  without 
approval  by  the  people.   Act  1  purported  to  prohibit  the  convention  from  chanijlng 


"the  term  of  office,  duties  or  corrpenontion  of  any  oxlatlng  officer."  Under  the 
prior  low,  the  Orleana  dtotrlct  attorney  had  no  power  to  represent  the  state  In 
civil  natters.   Art.  190  of  tho  1913  CooBtltutlon,  a  provlalon  regwlotlng  laonopoUca, 
did  grunt  ouch  power  to  the  Orlecna  district  attorney,  and  he  Invoked  It  to  bring 
the  Instarit  oult.   Tie  action  was  dlsmlaoed  on  an  exception  to  the  capacity  of  the 
district  attorney  to  procecute  the  Uttcstlon  for  the  etate.   The  Court  held  that 
Act  1  of  1913  controlled  the  oubjects  which  the  convention  mlsht  provide  for,  and 
that  the  Constitutional  provision  c.ilarging  tho  Orleons  dtctrtct  attorney's  powers 
was  Invalid  for  exceeding  the  nandate  of  the  con'/entlon. 

The  court  cites  no  authority  for  its  position  and  devotes  inost  of  the 
opinion  to  an  analysis  of  whether  this  was  an  additional  duty  of  the  dlijtrict 


attonicy.   Justice  O'Neill  dleacnCed,  arguing  that  the  conctltutlon  adopted  should 
prevail. 

To  tlie  eamc  effect,  oa  to  the  Conctltutlou  of  1913,  oro  Fol^y  v.  Dcff.o._  Pty. 

Ctate..  133  La.  220.  70  So,  104  (ISJ51;  llayne  v.  AarePfor,  143  La.  ,  79  So. 

280  (1917);  Trcaont  l.hr.  Co.  v.  FoHco  Jury.  14A  La,  678,  81  So.  249  (1910; 
F.  B.  vmieicH  Cypresc  Co,  v.  Martin.  144  La,  767,  81  So.  307  (1919);  V-Vnaerllch 
V.  N.  0.  Ry.  &  Lt.  Co,.  145  La.  21,  31  So.  741  (1919);  Sltorldan  v.  Police  Jury. 
145  La.  403,  82  So.  386  (1919). 

The  Coaatltutlon  ot  1921  also  resulted  from  a  convention  whoce  call  wee 
ratified  by  the  people,  but  tThose  final  docuioent  was  not  submitted  to  the  people 

for  opproval.   In  Pender  v._  Groy,  149  La,  .  88  So.  786  (1921),  the  Court 

eeencd  to  be  conulsteut  \ri.th  the  earlier  cases  c^calln;;  with  the  1913  Constitutioo, 
There,  the  Court  denied  effect  to  a  resolution  of  the  conventioa  requiring  con- 
tinuances In  actions  being  pursued  by  attoracya  idio  were  members  of  the  convention, 
reasoning  that  the  mandate  of  the  convention  was  to  draft  a  con:7tltutlon  and  not 
to  enact  legialotlon  by  resolution.   However,  State  y,  Jones,  151  Lo,  ______  92 

So.  310  (1922),  aoened  to  depart  slightly  from  the  earlier  trend.   Tliere,  the 
Court  recognized  the  power  of  the  convention  to  adopt  a  conntitutlonal  provlnion 


which  called  for  a  special  seaalon  of  the  legislature.  This,  even  though  the 
mandate  was  to  frame  and  adopt  a  Conotitutlon,  which  might  have  been  Interpreted 
to  exclude  providing  for  the  calling  of  a  special  session. 

In  any  event,  the  A-Terlcan^Sugar  Refining  case  renains  without  having 
been  overruled,  end  it  hni  been  quoted  approvingly  in  dictum  as  late  as  1941  and 
1956. 

However,  there  ia  lone  doubt  as  to  whether  the  principle  adopted  in  the 
cases  discussed  applies  to  the  197J  coastitutloaal  convention.   Both  the  1913 
and  1921  constitutions  i:;nt  into  tf foe t  upon  adoption  by  e  convention,  without 
submission  to  the  people  for  opprovj^] .   And  both  had  been  called  by  meana  of  a 
legielative  act  approved  by  the  voters.  The  legislation  llmtting  the  scope  of  the 
convention  v/as  ratified  by  the  penpJo  and  was  thus  given  higher  status;  the 
people's  authority  ntood  :>ehlnd  the  llnltatio-;;  aad  they  trere  tnore  than  legis- 
lative acts.   Tliey  e'-isr.atr.d  £rcn   ti'a  course  of  eovorclgnty . 

Under  the  prococ'.viro  for  the  1973  convention,  the  situation  la  reversed. 
The  people  hove  not  ratified  the  cell  for  a  convention  and  have  not  imposed 
limitations  on  it.   Rnther,  the  people  will  be  expected  to  ratify  the  product 
of  the  convention  before  it  becomes  Affective.   Once  that  occurs,  the  oourcc  of 
sovereignty  will  hove  ipol;en,  and  It  would  then  seem  on  basic  principle  that  a 
mere  legislative  act  will  hove  to  give  way  to  the  higher  source  of  authority. 

In  any  event,  the  prior  cacea  do  not  arc-a  clearly  dispositive  of  the 
question,  and  it  seems  there  oxlata  substaatfel  doubt  that  the  limitations 
established  by  Act  2  of  1972  will  be  given  effect  at  all. 

Footnotefl 
X,   See  Constitution  of  the  United  States,  Library  of  Congress  Edition, 
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pp.   25-31.     Once  Boveral  otntsa  oetSKd  Inclined  to  do  so,   th«  Continental  Concrean 
approved  a  call  for  a  convention  and  Instructed  It  to  convene  "for  thrt  sole  and 
expreos  pui-poso  of  rcvlclnr;  fi  -    'r*-*   ""■rr  of  Cc>nfct!eratlon  and  reportlns  to 
Concrcflo  f:nj  the  cevcrul   leglclaturcs  cuch  nlter.'tlonp  and  provlolone  therein 
an  flhall  Tflicn  c£reed  to  In  Congrnr-a  nnd  confii::icil  by  the   Etateo  render  the  Federal 
Constitution  adequate  to  the  cxi^oncica  of  Govcrrucent  and  the  praccrvj'.tlon  of  the 
Union. " 

The  convention  def/cd  the  In.ntnjctlono  and  drafted  a  new  Conatltutlon. 
The  Continental  Congrcsc  never  approved  the  chances, 

tUe  Articles  of  Confedemtlon  required  unantiaoua  approval  of  the  Gtatco 
for  rcvloJnn,  but  the  delcsatcB  to  the  Conrtutlonal  Convention  provided  the  document 
i«>uld  be  effective  upon  adoption  by  3/^  of  the  States.     When  11   ctaten  ratified, 
the  Continental   ConjjreBfi  resolvod  to  put  the  new  Constitution  Into  operation, 
aikI  the  procedure  for  electing  a  preoldant  was  bcgiin.      tt  waen't  until  tlovcanber 
1789  that  North  Cfirollno  ratified  the  Constitution  and  until  Kay  1790  that  Rhode 
Island  ratified. 

2.  16  C.J.S.   —  Const.   Law,    5S,  p.   47;    12  C.J.   —  Conct.   Law,    §20,   p.   605. 

3.  Id. 

4.  Id.,  p.  47,  note  59. 

5.  "The  lealslcture  In  enactlns  Act  No.  1,  Ejc::ra  Session  of  1913,  paid  no 
attention  to  the  alleged  reatriction  In  the  call  of  tlio  Governor,  and  chat  official 
filgned  the  act,  and  the  peoplo  approved  ell  the  restrictions  therein  oat  forth." 

"Wiiea  the  people,  actina  under  a   proper  resolution  of  the  Legislature,  vote 
in  fcvor  of  calling  a  coaventlon,  they  are  preouoad  to  ratify  the  terms  of  the  call, 
which  thcreb)'  bocona  the  basis  of  tlia  atrthorlty  dclegattO  to  the  ccnventlon.   6  R.C.L. 
718,  p.  27." 

6.  Graham  v.  Jones,  198  La.  507.  3  So. 2d  761  (1941);  State  v,  Straughan, 
229  La,  1036,  07  So. 2d  523  (1956). 

2/   Assuming  Act  2  of  1972  can  validly  limit  the  powers  of  the  Constitutional 
Convention,  does  54(21  of  the  act  prohibit  the  convention  from  reducing  the 
term  or  abolishing  the  position  of  members  of  the  LSU  Board  of  Supervisors  and 
of  the  State  Board  of  Education? 


B.   Scope  of  Protection 

No  clear  authority  exists  whether  members  of  the  LSU  Board  of  Super- 
visors and  the  State  Board  of  Education  are  "officials  of  the  state"  or  of  a 
"political  subdivision  of  the  state'*  within  the  meaning  of  54(2).   The  terms 
are  not  terms  i.  <"  art  »jith  technical  legal  definitions;  their  meaning  varies 
according  to  the  context  used,  and  their  meaning  in  Act  2  of  1972  will  have 
to  come  out  of  that  context. 

1 .  Protection  of  officers  rather  than  boards 

Section  4(2)  protects  the  terms  of  office  and  salary  of  legislators 
and  "any  other  elected  or  of  any  appointed  official  of  the  state  or  of  any 
political  subdivision  thereof"  from  reduction.   It  protects  the  officeholder 
and  his  salary,  rather  than  protecting  the  existence  of  a  board  or  agency. 

The  protection  being  personal,  it  is  consistent  with  this  section  to 
allow  changes  in  the  powers  and  functions  of  boards  and  agencies  so  long  as 

the  personal  interests  of  the  office  holders  are  not  infringed mainly  their 

tenure  and  their  salary.   It  would  seem  permissible  to  transfer  the  duties  of 
any  board  or  agency  to  another  state  organ  without  violating  54(2). 

With  respect  to  the  LSU  Board,  whose  members  receive  no  salary,  the 

protection  provided  here  would  be  minimal tenure  in  office  until  1976,  but 

no  guarantee  that  existing  powers  and  duties  would  be  maintained.   And  if  this 
is  the  only  protection It  would  seem  that  recognizing  this  tenure  in  a  dis- 
carded position  would  be  a  useless  act,  and  it  would  be  more  logical  to  recognlzi 
no  protectian  at  al  1 . 

2.  Legislative  Intent 

As  a  matter  of  policy,  it  appears  that  Act  2  of  1972 's  prohibitions 
should  not  be  construed  to  unduly  limit  the  convention's  power  to  reorganize 
state  government.   It  is  clear  that  the  impetus  behind  the  convention  call  was  a 


A.   Length  of  Protection 

Section  4(2)  of  Act  2  of  1972  prohibits  a  constitutional  provision 

whereby: 

The  terms  of  office  of  the  members  of  the  legislature  or  of 
any  other  elected  or  of  any  appointed  official  of  the  state 
or  of  any  political  subdivision  thereof  shall  be  reduced  or 
shortened  prior  to  the  expiration  of  the  term  of  office  being 
held  at  the  time  of  the  adoption  of  the  new  constitution,  or 
the  salaries  of  any  such  official  reduced  prior  to  th   expira- 
tion of  the  term  of  office  being  held  at  the  time  of  the 
adoption  of  a  new  constitution;  however,  retention  in  office 
beyond  the  date  of  the  general  state  election  for  state  officials 
who  will  take  office  in  1976  shall  depend  upon  the  provisions  of 
such  constitution  or  upon  provisions  of  law  enacted  pursuant 
thereto. 

Even  if  S4(2)  were  construed  to  apply  to  the  LSU  Board  and  the  State 

Board  of  Education,  the  provisions  of  the  first  phrase  (terms  not  reduced  or 

shortened  prior  to  the  expiration  of  the  term  of  office  being  held  at  the  time 

of  the  adoption  of  the  new  constitution)  are  modified  by  the  final  clause: 

however,  retention  in  office  beyond  the  date  of  the  general 

state  election  for  state  officials  who  will  take  office  in 

1976  shall  depend  upon  the  provisions  of  such  constitution.  .  .  . 

and  the  protection  of  tenure  in  office  would  expire  in  1976  and  would  not  protect 

tenure  m  office  beyond  that  date.   The  final  proviso  refers  to  all  officials 

protected  by  54(2)  and  not  just  to  "state  officials"  since  the  phrase  "general 

state  election  for  state  officials  who  .  .  ."  modifies  the  noun  "date"  and 

serves  to  establish  the  date  at  which  the  protection  expires,  rather  than  being 

the  subject  of  a  phrase  indicating  that  it  is  state  officials  elected  at  that 

election  that  arc  protected. 


need  to  broadly  reorganize  state  government.   Following  years  of  lobbying  and 
publications  by  PAR  and  other  groups  as  well  as  of  rejection  of  needed  amend- 
ments by  voters,  a  sizeable  element  in  the  state  was  objecting  to  the  present 
governmental  structure  with  its  many  state  agencies.   The  need  for  consolidation 
was  one  of  the  main  Issues  in  th.   ampaij;*;  •  or  the  govcnxirship  in  1972,  with 
all  the  leading  candidates  advocating  streamlining  state  government  through 
consolidation  of  agencies.   This  was  a  legislative  policy ,  also,  as  evidenced 
by  the  reorganization  plans  adopted  by  the  1972  Legislature  which  did  reorganize 
many  agencies  which  could  be  realigned  without  constitutional  change.   It  is 
inconsistent  that  the  Legislative  and  Executive  branches  which  advocated  and 
produced  those  changes  would  have  hampered  a  constitutional  convention  that  was 
called  largely  to  reorganize  and  streamline  state  government.   Consolidation 

and  even  abolition  of  some  agencies and  necessarily  the  terms  of  the  members 

of  governing  boards  of  those  agencies was  a  main  goal,  and  it  is  unlikely  that 

the  intent  in  enacting  Act  2  of  1972  was  to  work  contrary  to  those  goals.   Accord- 
ingly, Act  2  should  be  construed  in  that  light,  construing  the  prohibitions 
narrowly  rather  than  broadly. 

This  is  especially  so  in  regards  to  the  agencies  charged  with  administer- 
ing the  state's  higher  education  program.   In  this  field,  the  Legislative  and 
Executive  branches  have  already  acted  to  consolidate  existing  boards  and  to 
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reorganize.   It  might  be  argued  that  the  legislature  did  adopt  a  plan  that  did 
not  remove  existing  officers  and  position  holders,  but  rather  transferred  them 
to  a  new  body.   At  the  least,  the  legislative  scheme  displays  an  intent  to 
abolish  the  old  bodies,  even  if  the  particular  officials  must  be  kept  in  some 
capacity.   It  would  follow  that  even  if  LSU  Board  members  cannot  be  removed, 
they  can  be  transferred  and  their  duties  changed.   And  this  being  the  legislative 
intent  to  Che  extent  determinable  from  the  acts  put  Into  law.  It  would  seem  that 


Act  2  of  1972  should  be  construed  In  that  light,  since  it  was  adopted  by  the 
same  legislature  which  enacted  the  other  education  reorganization  programs. 
3.   Comparison  of  subsections  1  and  2 

A  reason  for  eliminating  most  of  the  state's  boards  and  agencies  from 
being  within  •'he  ^f'n'•■  "the  state"  and  "political  subdivisions  of  the  state" 
comes  from  comparison  of  the  language  used  in  subsections  1  and  2  of  section  4. 

Subsection  1  prohibits  provisions  whereby : 

The  bonded  or  other  indebtedness  of  the  state  or  of 
any  parish,  municipality,  district  or  other  political 
subdivision  or  authority  of  the  state  shall  be  impaired. 

The  term  "other  political  subdivision"  being  used  after  parish,  municipality  or 

district  indicates  that  the  "other  political  subdivisions"  are  of  the  same  type 

8S  the  enumerated  Rovernlng  powers for  example,  they  have  taxing  power  and 

bond  issuing  power,  a^  well  as  being  geographically  limited  governing  bodies. 

They  are  not,  for  example,  statewide  boards  and  agencies  without  political 

governing  powers. 

The  statute  continues  after  the  language  Just  discussed  and  includes 

"authority  of  the  state."  Here,  the  breadth  of  the  provision  is  shown protecting 

all  bondholders,  as  would  be  expected.   And  the  word  used  to  give  this  breadth  is 

"authority,"  which  would  include  state  agencies  (other  than  the  state  itself  or 

its  subdivisions)  authorized  to  issue  bonds,  Including  LSU  and  the  State  Board 

of  Education.   Neither  has  taxing  authority,  as  do  most  parishes,  municipalities, 

and  districts,  so  they  would  probably  be  considered  as  an  "authority"  rather 

than  the  state  or  a  political  subdivision  of  the  state,  as  the  terms  are  used 

here. 

Compared  to  subsection  I,  subsection  2  is  more  restricted.   In  subsection 

2,  "authority"  is  not  used,   Rather,  the  reference  Is  to  "any  other  elected  or 

of  any  appointed  official  of  the  state  or  of  any  political  subdivision  thereof." 


The  narrower  expression  political  subdivision  is  used,  showing  an  Intent  to 
exclude  "authorities"  as  used  in  subsection  I. 
i*.      Other  statutes 

The  narrowness  of  Che  language  used  in  Act  2  of  1972  can  be  compared 
with  the  breadth  of  language  used  in  othei  statutes  when  referring  to  certain 
state  boards.   Art.  19,  §26  of  the  Constitution,  adopted  in  1956,  withdrew 
permission  of  the  state  to  sue  certain  of  its  agencies.   The  statute  began 
with  a  statement  that  the  following  "commissions,  boards,  bodies  or  municipal 
corporations  are  and  shall  be  considered  special  agencies  of  the  state  of 
Louisiana."   Then  were  enumerated  several  agencies.  Including  the  State  Board 
of  Education  and  the  Board  of  Supervisors  of  LSU.   Here,  the  reference  is  such 

as  not  to  consider  them  political  subdivisions  or  the  state  itself the  reference 

is  to  "special  agencies"  of  Che  state. 


In  1960.  Art.  3,  $35  empowered  the  legislature  to  waive  In&nuniCy  from 
suit  against  the  "state,  and  of  parishes,  municipalities,  political  subdivisions, 
public  boards,  institutions,  departments,  commissions ,  districts,  corporations , 
agencies  and  authorities  and  other  public  or  governmental  bodies.  .  .  ."  The 
broad  enumeration  here  indicates  the  legislature  does  use  terms  of  breadth  when 
it  desires  to  have  that  breadth.   The  more  limited  language  in  Act  2  of  1972 
indicates  a  much  narrower  ambit. 

Article  12  of  the  Constitution  regulates  public  education.   Nothing 
there  refers  to  LSU  or  to  the  Board  of  Education  as  political  subdivisions  of 
the  state.   The  reference  is  to  "a  State  Board  of  Education"  in  J^  and  to  "a 
body  corporate  to  be  known  as  the  'Board  of  Supervisors  of  Louisiana  State 
University  and  Agricultural  and  Mechanical  College,'.  .  ."  in  J7.   The  reference 
Is  to  a  corporation,  an  Independent  body,  not  a  state  agency,  not  to  state 
officials,  not  to  a  subdivision  of  Che  sCate. 


If  officials  of  the  state,  board  members  would  not  be  of  the  Legis- 
lative or  Judicial  Department.   Tliey  would  thus  have  to  qualify  as  members  of 

the  Executive  branch at  least  according  to  State  v.  Coulon,  197  La.  1058, 

3  So, 2d  241  (1941)  and  its  incerprecation  of  the  then-existing  dual  office 
holding  law  which  referred  to  "position  r»   mploymcnt  "-f   profit  in  one  of  the 
three  departments  of  government  of  the  State  of  Louisiana.  .  .  ."  The  opinion 
there  refers  to  the  Executive  Department  in  terms  of  Art.  5,  Si's  references 
to  the  Executive  as  consisting  of  the  "Governor,  Lieutenant  Governor,  Auditor, 
Treasurer,  Secretary  of  State,  Register  of  the  Land  Office,  Commissioner  of 
Agriculture  and  Immigration,  and  Coiinnissioner  of  Conservation."  The  court 
used  this  language : 

While  local  subdivisions  and  boards  created  by  the  state  may 
have  some  connection  with  one  of  the  departments  of  the  state 
government  as  defined  by  the  Constitution,  Chey  are  not   depart- 
ments of  state  government'  within  the  intent  and  meaning  of 
the  act . 

In  the  same  way,  "officials  of  the  state"  could  be  limited  to  those 
referred  to  in  Art.  5,  51  and  would  not  include,  in  the  construction  of  Act  2 
of  1972,  members  of  state  boards  and  agencies.   The  problem  here,  of  course,  is 
whether  the  definition  in  the  Coulon  context  can  be  transferred  to  the  context 
in  which  Act  2  was  enacted.   Especially  since  the  reference  in  Art.  5,  $1  is 
to  elected  officials,  and  Act  2  clearly  encompasses  some  appointed  officials, 
also. 
5.   Dual  office  holding 

The  laws  prohibiting  dual  office  holding  have  been  examined,  but  they 
provide  little  insight  into  the  present  problem.   In  Const.  Art.  19,  §4,  the 
reference  is  to  "office  of  profit".   R.S.  14:137  refers  to  "any  office,  position 
or  employment  of  profit."  Though  a  belief  that  these  provisions  might  have 
prevented  legislators  from  serving  on  the  LSU  Board  was  behind  R.S.  17:1601, 


which  provides: 

Any  other  laws  prohibiting  dual  office  holding  to  the 
contrary  notwlChsCanding,  any  member  of  the  legislature 
of  Louisiana  shall  be  eligible,  while  a  member  of  the 
legislature  to  serve  as  a  member  of  the  board  of  super- 
visors. .  .  . 

an  opinion  of  the  --"orney  general  (Op.Atty.Gen   '960-62  p47)  pointed  out  the 

unsalaried  status  ot  board  members  made  that  office  one  noc  of  profit  and  thus 

one  not  prohibited  by  the  Constitutional  provision.   The  question  of  whether 
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this  was  an  office  of  the  state  was  not  In  question  and  thus  not  answered. 
6.   Prior  calls  for  conventions 

Particularly  detailed  limitations  were  incorporated  in  Act  1  of  1913, 
Extra  Session,  the  call  for  the  1913  convention.  Section  3{c)  of  the  act  was 
quite  clear  in  limiting  changes  touching  on; 

1.  Any  public  board  or  commission  of  the  State  or  of  any 
political  Eubdivision  thereof. 

2.  Any  Educational  or  Eleemosynary  Institution  of  the  State. 

3.  The  Educational  System  of  the  State. 

4.  Parochial  or  Municipal  Corporations. 

That  detail  was  missing  from  the  call  for  the  1921  Convention  (Act  180  of  1920] 
and  is  conspiciously  absent  from  Act  2  of  1972.   Comparing  the  current  act  with 
the  specific  and  detailed  language  of  the  1913  Act,  it  would  seem  that  the 
present  act  guarantees  much  less  to  state  boards  and  commissions.   The  1913 
language  is  directed  to  protecting  the  boards  rather  than  the  office  holders. 
In  ccntrast,  the  current  statute  protects  office  holders  rather  than  boards  and 
agencies,  and  thus  would  seem  to  be  much  narrower,  and  indicate  that  changes 
in  boards  and  commissions  certainly  can  be  made.   And  those  changes  could  not 
be  made  without  affecting  the  members  of  those  boards.   Accordingly,  a  more 
logical  interpretation  of  the  current  act  would  be  to  limit  it  to  the  few  high- 
ranking  political  officers  of  the  state  or  of  parishes,  municipalities,  and 
districts,  and  not  to  officials  of  the  state  boards  and  agencies  which  are  them- 
selves not  protected. 


Section  4(2)  also  has  its  predecessors  in  protecting  the  tenure  of 

various  officials.   The  language  in  Act  52  of  1896,  S3(d)  was: 

Whereby  the  terms  of  office  of  the  General  Assembly  or  any 
of  the  present  State,  District,  Parochial  or  municipal 
officers,  whether  elected  or  appointed,  shall  be  reduced  or 
shortened,  or  the  salary  thereof  reduced  or  diminished  prior 
to  the  first  Tuesday  after  the  third  Monday  in  April,  1900. 

This  language  is  strikingly  similar  to  tuat  used  in  Act  2  of  1972,  but  the  1896 

act  went  further  in  section  3(e): 

Whereby  the  offices  of  Chief  Justice  and  Associate  Justices 
of  the  Supreme  Court  shall  be  made  elective,  or  wheiety  the 
terms  of  office  of  the  then  incumbents  shall  be  shortened 
or  their  salaries  diminished. 

The  language  of  3(d)  must  have  been  seen  as  not  to  include  judges  of  the  Supreme 

Court  in  view  of  the  addition  of  section  3(e).   This  leads  to  construing  the 

language  "the  present  State,  District,  Parochial   or  municipal  officers,  whether 

elected  or  appointed"  in  §3(d)  m  a  narrow  manner.   If  justices  of  the  Supreme 

Court  were  not  within  the  "state  officers"  language,  then  "state  officers"  must 

have  been  used  in  quite  a  restrictive  manner.   Turning  to  the  same  reference  to 

""state  officials"  in  the  new  Act  of  1972,  it  would  seem  that  members  of  state 

boards  and  commissions  ought  to  be  excluded. 

In  the  1921  convention  call,  the  prohibition  regarding  bonds  was  framed 

this  way: 

The  bonded  or  other  indebtedness  of  the  State,  or  of  any 
parochial,  municipal,  levee  district,  or  other  political 
subdivisions  thereof,  shall  be  affected. 

But  in  Act  2  of  1972,  the  reference  is  expanded  to  include  "authority  of  the 

state"  in  addition  to  the  bodies  mentioned  in  the  1921  act.   Again,  this  lends 

the  1972  act  to  a  construction  that  would  not  consider  state  boards  and  agencies 

as  subdivisions  of  the  state,  but  rather  consider  them  as  "authorities"  in  view 

of  the  language  of  the  1972  act. 


The  1921  limitations  also  protected  certain  officials  from  having  their 

terms  affected: 

The  terms  of  office  of  the  General  Assembly  or  any  of  the 
present  State,  district,  parochial,  or  municipal  officers, 
whether  elected  or  appointed;  the  terms  of  office  of  the 
Chief  Justice  and  Associate  Justices  of  the  Supreme  Court 
and  Judges  of  the  Court?  of  Appeal,  the  District  Judges,  and 
district  attorneys  throughout  the  State,  or  the  municipal 
officers  of  the  city  of  New  Orleans,  shall  be  reduced  or 
shortened.  .  .  . 

Again,  the  term  political  subdivisions  Is  not  used,  and  the  legislation  confined 

the  protection  to  officers  of  territorial  governing  bodies.   Again,  the  narrowness 

of  the  phrase  "present  state,  district,  parochial,  or  municipal  officers"  in  the 

first  part  is  shown  by  the  additional  reference  to  Judges,  district  attorneys,  etc. 

In  any  event,  in  the  prior  calls,  the  general  language  is  nowhere 
clearly  applicable  to  members  of  state  boards  and  agencies.   When  those  boards 

were  protected,  they  were  specifically  enumerated the  1913  statute, 

7.   Commander  case 

A  possible  definition  of  "political  subdivisions  of  the  state"  comes 

from  Art.  lU ,    fl^Ca)  of  the  1921  Constitution,  which  governs  the  bonding  and 

taxing  authority  of  State  subdivisions: 

Municipal  corporations,  parishes  and  school,  road,  subroad- 
sewerage,  drainage,  subdrainage  (waterworks  and  sub- waterworks) 
districts,  hereinafter  referred  to  as  subdivisions  of  the  state, 
may  incur  debt.  .  .  . 

Other  enactments  on  the  subject  use  the  same  definitional  approach,  with  Art, 

13,  §30.1  empowering  the  legislature  to  create  "port,  harbor  and  terminal 

districts  as  political  subdivisions  of  the  State.  .  .  .";  (30. 3  classifying 

"navigation  and  river  improvement  districts  as  political  subdivisions  of  the 

state.  .  .  .";  and,  §31  referring  to  "port,  harbor  and  terminal  districts  as 

political  subdivisions  of  the  State.  ..." 
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A  first  conclusion  here  might  be  that  the  absence  of  state  boards  and 
agencies  from  the  enumeration  would  limit  Act  2  of  1972  to  exclude  such  agencies 
from  the  meaning  of  "political  subdivisions".   On  a  second  construction,  the 
types  of  agencies  referred  to  having  bond-issuing  and  taxing  authority,  one 
could  con'~''Mde  th.T^  "-p  be  a  political  subdivision  of  the  state  the  organ  in 
question  roust  possess  these  powers. 

The  first  construction  seems  to  have  been  rejected  in  Commander  v. 

Bd.  of  Commissioners  of  Buras  Levee  Dist.,  202  La.  325,  11  So. 2d  605  (1942). 

At  issue  was  the  power  of  the  court  to  enjoin  a  levee  district  from  collecting 

a  tax  In  light  of  the  prohibition  of  Act  330  of  1938  that  "no  court  of  this 

State  shall  Issue  any  process  whatsoever  to  restrain  the  collection  of  any  tax 

Imposed  by  the  State  of  Louisiana,  or  by  any  political  subdivision  of  the 

State  of  Louisiana.  .  .  ."   Plaintiffs  rested  partly  on  the  absence  of  the 

mention  of  levee  boards  in  the  constitutional  definition  of  subdivisions  of 

the  state;  but  the  court  ruled  otherwise: 

We  do  not  attach  any  significance  to  the  omission  of  levee 
districts  from  the  classification  of  subdivisions  of  the 
State  as  contained  in  section  14(a)  of  Article  XIV  of  the 
Constitution  of  1921.   Article  14  of  the  Constitution,  in 
which  the  section  is  embraced,  refers  to  'parochial  and 
municipal  affairs'  and  has  no  relation  whatever  to  levees 
or  levee  districts. 

In  considering  the  meaning  of  "subdivisions  of  the  state"  in  this  context,  the 

court  pointed  out  that  levee  boards  had  as  much,  or  more,  power  than  was  given 

to  some  of  the  agencies  defined  as  political  subdivisions: 

Considering  that  the  powers  conferred  on  levee  districts 
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by  constitutional    and   statutory   authority  are   similar  and 
in  many    respects   are  greater    than  the  powers    conferred  by 
constitutional    authority  on   school    districts,    road   districts, 
sub-road  districts,    drainage  districts,    sub-drainage  districts, 
water  works    and  sub-water  works   districts,    we   can    find  no 
justification  cither   in   law  or    in    logic    for  holding   that 
levee  districts  con  not   be  classified   as  political    subdivisions 
of   the   state,    whoreas  the  other  districts  we  have   named  must 
be    included    in    that   classification. 
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Any  other  construction  of   the    statute  would  present   a   situation 
In  which    sub-drainage   districts  with    their    limited  governmental 
powers  must  be  considered  as  political    subdivisions   of   the    State 
whereas    levee   districts,    with    their  much  wider  governmental 
powers,   must  be  considered   as  mere   functionaries   of   the   State. 
Such  a  construction  of    the   statute   is   inadmissible. 

In  light  oL  the  case  holdi        and   tl..      ourt's  tements,    it  would  seem  that 

the   constitutional    definition   is    inapplicable  outside   the   constitutional    section 

on  parochial    and  municipal    affairs.      It  would   clearly  be    inapplicable  to   education 

affairs,    which  are  handled    in  Article    12  of   the   Constitution, 

Adopting   the   court   analysis  of  comparing  governmental    powers,    it  would 
seem  that    the  education  boards   do  not  have   as  many  powers   as    the  named  districts 

and  as   levee   districts they   cannot    levy   taxes,    for   instance and   should   not 

be   considered  political    subdivisions  of  the   state. 

In   Commander,    the    court   also   relied  on  Corpus   Juris  and  other-state 


It  would   therefore  appear  that   the  Buras  Levee   District 
was  created  by  the  Legislature  for  the  purpose  of  con- 
Btructing  and  maintaining  the   levees  within    its    juris- 
diction  for  the  accomplishment  of  which   it   is    invested 
with  wide   governmental   powers.      Consequently,    it    is   a 
political    subdivision  of  the   State   as   defined   in  Standard 
Oil   Company  v.    National    Surety  Company  and    the  other  cases 
heianabove  referred  to. 


Any  effort   to  explain   Louisiana's   system  of   revenue  dedi- 
cation is  destined   to  be  beset  with  many  debilitating   problems. 
Documents  or   sources  of   information   that   simply  and  clearly  lay 
bear   for   public   scrutiny   this  phenomenon  are  not  available. 
This   report   is   an  attempt,    not   so  much   to   fill   that  gap,    but   to 
pull    from  the  many  different   sources  available  a   simple  over- 
view of   revenue  dedication,    primarily  as   it   relates   to  education. 

This  report  will  be  divided  into  two  parts.  Part  I  will 
deal  with  a  general  survey  of  revenue  dedication,  and  Part  II 
will   specifically  deal  with  revenues  dedicated   for  education. 

Part   I:      Revenue  Dedication 

The  Revenue  Code  Commission,    in  commenting  on  the  practice 

of   dedicating    revenues,    stated    in    its    1946    report: 

"As   the  result  of   the   long  continued  and  expanded 
system  of   tax  dedication,    the   legislature,    who  are 
periodically   elected   representative   of    the    people, 
have  a  voice    in   the   allocation  of   only  about 
$25,000,000    (or    25%)    of    the    total    tax   revenues   of 
the    state.      The   democratic    process   of   entrusting 
to   the   elected   representatives   of    the    people    the 
power   to  authorize  periodically  the  expenditure 
of  all   public   funds  has  been  largely  abandoned." 


A  political    subdivision  of  a   state    is   a   subdivision  thereof 
to  which   has  been  delegated  certain    functions  of   local 
government . 

In  view  of   the   reference    to   local  government,    it  would  seem  that   a   statewide 

board  would  not  qualify  under   the  Commander  definition. 

In  any   event,    the   case    law  on   the    subject    is  not   complete  and    leaves 

open  defining  political    subdivisions   according   to  the   type  of  case  involved. 

Clearly  here,    in  a  question  of  whether  a  tax  could  be  enjoined,    the  policy  of 

the    legislature    in  preventing  any   taxes    from  being  enjoined  was    followed,    and 
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a   flexible    interpretation  of    the   terms  used. 
8.      Conclusion 

Granted   there    is    inadequate  authority   to   support   a  strong  answer  to 
this  problem.      But   the  discussion  above   supports   the   following: 

1.  Section  4(2)    provides  no   protection    In  office   to   anyone 
Lieyonu   iv.o. 

2.  The  term  "officials  of  the  state"  should  be  limited  to  those 
serving   directly  under   the   state    in   the  narrow  sense   and  not  extended  to 
officials  of  boards  and  agencies   of  the   state. 

3.  "Political   subdivisions  of  the  state"  should  be  a  category  which 
does  not    include  agencies  without   limited  geographic   jurisdiction,    and  without 
taxing  power.      Perhaps  agencies  which  pay   no   salaries    to   its  board  members 
should   be   excluded. 

4.  The   language  used   In  Act  2  of  1972   is  much  narrower  than  that  used 
in  prior  calls  and  in  other  legislation  when  inclusion  of  state  boards  and 
agencies  was    Intended. 


According  to   the   Public  Affairs   Research  Council,    tax  dedi- 
cations have  not  diminished   since   that  report   in   1946.      In   fact, 
PAR  indicated   that   as  of   fiscal  year   1967-68,    seventy-eight  and 
one   tenth  percent    (78.1%)    of  all   revenue  was  dedicated.      Further/ 
more   recently  personnel   from  the   State   Budget  Office   stated   that 
approximately    seventy-one   percent    (71%)    of   all    revenues    for    fiscal 
year    1972-73   was    dedicated.      A   representative   of    the   State 
Treasury  believed   that   the   figure   is  much  higher,    probably   in 
the   area   of    eighty-two   percent    (82%). 

These  different  percentages  at  least   indicate   that   there 
is   some  confusion   as   it  relates   to  the  determination  of   just 
what  revenues    (and  in  what  amounts)    are  dedicated. 

A   general    perusal   of   the    sources    available   suggests    that 
there   are  probably   several   reasons   for  this   confusion.      Some 
revenues  are  dedicated   constitutionally  while  others  are  dedi- 
cated  statutorily.      Some   revenues   are  dedicated    for  bond   issues 
while  others   are   dedicated   for  nonbond      issues.      Further,    there 
are  dedicated   revenues  which  are  collected  and  retained  by 
agencies    for  expenditures.      There  are   some  dedicated   revenues 
which   are   designated    for   a    specific   purpose,    i.e.    LSU,    while 
there   are  others  which  are  designated   for  a   specific   fund,    i.e. 
the  Welfare   Fund,    or  Public  School  Fund. 

Another   factor  which  has   probably  inadvertently  added   to 
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this  confusion  was  the  passage  of  Act  112  of  1960.   This  act 
provides  for  the  establishment  in  the  State  Treasury  of  a  special 
fund  designated  as  the  Bond  Security  and  Redemption  Fund.   This 
act  further  provides  that  "subject  to  prior  constitutional  and 
statutory  dedications  .  .  .  all  moneys,  receipts  and  funds  received 
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from  taxes,  licenses,  fees,  and  permits .. .dedicated  to  or  col- 
lected for  the  State ' s  General  Fund  shall  hereafter  be  paid 
into  the  Bond  Security  and  Redemption  Fund..."   In  addition, 
the  act  states: 

"All  moneys  remaining  from  the  moneys  paid  into  the 
Bond  Security  and  Redemption  Fund  in  each  fiscal 
year  after  the  Treasurer  of  Louisiana  shall  have 
first  set  aside  and  paid  over  to  the  State  Bond  and 
Building  Commission  the  amounts  required  for  the 
payment  of  the  principal  of  ar.d  the  ir.torost  on 
outstanding  bonds  issued  by  the  State  Bond  and  Build- 
ing Commission  under  the  provisions  of  this  act, 
shall  be  transferred  to  the  General  Fund  of  the 
state  to  be  disbursed  according  to  the  appropriations 
of  the  legislature  of  Louisiana  but  the  payment  of 
the  principal  of  and  interests  on  bonds  issued 
hereunder  by  the  State  Bond  and  Building  Commission 
shall  constitute  the  first  charge  on  the  Bond  Security 
and  Redemption  Fund ,  and  shall  have  priority  over  all 
other  claims  against  the  state  of  whatsoever  nature 
upon  the  moneys  paid  into  the  Bond  Security  and 
Redemption  Fund. " 

With  these  general  explanations  in  mind,  let's  consider 
revenue  dedication  for  fiscal  year  1972-73. 

According  to  the  state  budget  for  fiscal  year  1972-73, 
the  total  state  revenue  is  $1,457,058,332.   Ninety-eight  percent 
(98%)  or  $1,430,479,332,  of  this  total  is  dedicated  in  some 
fashion  if  first  instance  Bond  Security  cind  Redemption  Fund 
designations  are  included.   However,  if  only  those  funds  col- 
lected and  retained  by  agencies  for  expenditures   are  considered, 
$99,107,832  or  six  and  seven  tenths  percent  (6.7%)  of  the  state's 
revenues  is  dedicated.   On  the  other  hand,  if  only  those  funds 
dedicated  for  specific  purposes  {including  $19,373,322  col- 
lected by  agencies  and  designated  for  that  purpose)  are  con- 
sidered, $162,400,755  or  eleven  percent  (11%)  of  the  state's 
revenues  is  dedicated.   Further,  if  those  funds  dedicated  for 


$600,827,419  or  only   forty-one  percent  (41%)  of  the  state 
revenues.   Though  this  is  a  large  amount,  it  does  not  represent 
nearly  as  much  as  one  might  conclude  when  they  hear  the  various 
percentages  used   to  indicate   the  amount  of  state  revenue  that  is 
dedicated. 
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Part  II:   Revenues  Dedicated  for  Education 

Generally,  revenue  dedication  plays  a  less  important 
role  in  the  overall  financing  of  education.   In  this  regard, 
reference  is  made  only  to  the  components  listed  below  and 
funds  appropriated  to  education  out  of  the  general  fund  are 
not  considered  dedicated  revenue  for  the  purpose  of  Part  II. 

Based  upon  the  State  of  Louisiana  Financial  Statement 
for  the  year  ending  June  30,  1971,  total  expenditure   for 
education  was   $662,449,340.   Of  this  amount  $292,966,503 
or  forty-four  percent  was  dedicated  revenues.   This  total  is 
composed  of  the  following  components: 

1.  Constitutional  and  Statutory  dedications     $255,182,613 

2.  Horse  Racing  Tax  1,952,648 

3.  Building  Use  Fee  Receipts  1,864,264 

4.  Revenues  collected  and  retained  by  agencies    33 , 993 . 973 

$292,966,503 

The  bulk  of  the  revenues  dedicated  for  education  comes  from 
constitutional  and  statutory  dedications.   As  a  rule  the  public 
school  system  receive  the  major  portion  of  these  monies.   In 
fact.  Article  12,  Section  14  requires  that  the  receipts  of  2.50 
mills  of  the  ad  valorem  tax  and  the  residue  of  the  severance 
tax  fund  be  dedicated  to  the  support  of  the  public  elementary 
and  secondary  schools.   For  the  fiscal  year  ending  June  30,  1971, 
these  taxes  generated  a  combined  total  of  $249,422,723  for  support 
of  the  public  elementary  and  secondary  schools  or  eighty-five 
percent  (85%)  of  the  monies  dedicated  to  education. 

The  amount  of  revenues  dedicated  to  higher  education  is 
comparatively  very  small,  a  total  of  $41,050,961  or  fourteen 
percent  (14%)  of  the  amount  dedicated  to  education.   The  major 
portion  of  these  monies  is  the  $31,676,159  for  student  fees, 
athletics  fees,  library  fines,  etc.,  that  are  collected  and 


specific  funds  (minus  first  instance  Bond  Security  and  Redemption 
Fund  designations  but  including  those  collected  and  retained  by 
agencies)  are  considered,  $618,718,193  or  forty-two  percent  (42%) 
of  the  state's  revenues  is  dedicated.   If  all  of  the  above  (minus 
first  instance  Bond  Security  and  Redemption  Fund  designations)  are 
considered,  $781,118,968  or   fifty-three  percent  (53%)  of  the 
state's  revenues  is  dedicated.   This  is  the  better  view  because  in 
a  real  sense,  first  instance  Bond  Security  and  Redemption  Fund 
designations  probably  should  not  be  considered  dedicated  revenue. 
In  fact,  this  fund  was  created  primarily  as  a  residue  for  all 
revenues  not  constitutionally  or  statutorily  dedicated  in  order 
to  insure  a  stable  and  secure  bonding  position  for  the  state. 

The  totals  and  percentages  mentioned  above  reflect  the 
designation  of  various  categories  of  state  revenues  as  dedica- 
ted revenue .   However,  constitutional  dedication  comprises 
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retained  by  the  state  higher  education  institutions  for  ex- 
penditure as  a  part  of  their  budgets.   Constitutional  and  stat- 
utory dedications  account  for  $5,987,528  of  the  revenues  for 
higher  education.   Of  that  amount,  $5,601,556  or  ninety  percent 
(90%)  goes  to  Louisiana  State  University. 

The  state  colleges  and  universities  received  the  ma;]or 
portion  of  revenues  dedicated  for  their  use  from  the  horse 
racing  taxes,  revenues  collected  and  retained  by  them,  and 
building  use  fee  receipts.   The  total  amount  from  these  three 
sources  was  $18,636,077  or  six  percent  (6%)  of  those  funds 
dedicated  for  education.   It  should  be  noted,  however,  that 
the  building  use  fee  receipts  are  used  solely  for  servicing 
construction  bonds  and  as  a  sinking  fund  for  the  maintenance 
and  repair  of  those  buildings  bonded  from  this  source. 


Sununary :  The  purpose  of  this  report  was  twofold:  (1) 
to  generally  survey  revenue  dedication,  and  (2)  to  consider 
the  specific  dedication  for  education. 

In  the  first  instance,  consideration  was  given  to  the 
apparent  confusion  concerning  what  was  considered  dedicated 
revenues.   In  that  regard,  the  effect  of  Act  112  of  1960  on 
the  nature  and  amount  of  dedicated  revenue  was  suggested.   If 
the  revenues  that  go  to  the  Bond  Security  and  Redemption  Fund 
is  considered  to  be  dedicated  revenue,  then  it  is  apparent 
that  a  much  larger  proportion  of  state  revenues  than  was  pre- 
viously thought  is  dedicated.   However,  if  another  interpre- 
tation is  used,  then  the  amount  and  percentage  of  revenues 
dedicated  will  be  a  function  of  the  definition  given  to  the 
term  dedication. 
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Further,  it  should  be  noted  that  the  source  of  the  data 
used  to  determine  the  amount  and  percentage  of  dedication  in 
Part  I  was  the  state  budget  for  fiscal  year  1972-r73. 

As  it  relates  to  revenues  dedicated  for  education  a  dif- 
ferent approach  was  used.   Here  the  concern  was  more  with 
looking  at  the  support  received  by  public  education  via  revenue 
dedication  than  trying  to  explain  the  confusion  concerning  the 
nature  and  amount  of  dedication.   In  that  regard,  it  was  found 
that  a  relatively  small  percentage  of  support  for  public  educa- 
tion is  received   from  either  constitutional  or  statutory 
revenue  ded^ications .   This  is  especially  true  as  it  relates  to 
higher  education. 

The  sources  of  the  date  used  in  Part  II  is  the  State  of 
Louisiana  Financial  Statement  for  the  year  ending  June  30,  1971. 

NOTE:   The  three  appendices  attached  illustrate  in  more  detail 
what  is  presented  here  in  overview  form. 


1.  "Dedicated  Revenues  for  Education  in  Louisiana." 

(Unpublished  report  requested  by  State  Board  of 
Education  through  the  Council  of  Presidents  of 
State  Colleges  and  Universities,  Baton  Rouge, 
Louisiana)    December  22,  1972. 

2.  Division  of  Administration.   Budget ,  State  of  Louisiana. 

Baton  Rouge:   State  of  Louisiana,  197  2. 

3.  Division  of  Administration.   Financial  Statement ,  State 

of  Louisiana.   Baton  kouge :   iCaCe~~oT  jjuuibidUQ,  ID 71 . 

4 .  Executive  Department.   Executive  Budget,  State  of 

Louisiana.   Baton  Rouge :   State  of  Louisiana,  1972. 

5.  Louisiana  Constitution  Article  XII,  (1921). 

6 .  Louisiana  Legislative  Council .   "Constitutional  and 

Statutory  Dedications . "   (Unpublished  memorandum, 
Baton  Rouge,  La.)   November  27,  1972. 

7.  Oral  statement  of  Emil  J.  Maciasz,  assistant  state 

treasurer,  made  to  a  member  of  CC/73  research  staff, 
April,  1973. 

8 .  Oral  statement  of  Dr.  James  Oliver ,  assistant  state 

superintendent  of  education  for  management,  research, 
and  finance,  made  to  a  merrdser  of  the  CC/73  research 
staff,  April,  1973. 

9.  Oral  statement  of  Ralph  Perlman,  state  director  of  budgets, 

made  to  a  member  of  the  CC/73  research  staff,  April, 
1973. 

10.   Public  Affairs  Research  Council.   Louisiana  State  Tax 
Handbook .   Baton  Rouge :   1969 . 


NOTES 

Appendices  to  Memo  No.  3  are  omitted: 
Appendix  A  contains  excerpts  from  Budget, 
State  of  Louisiana,  Fiscal  Year  1972-1973, 
pp.  10-11;  appendix  B  is  a  staff  compilation 
in  chart  form  of  dedicated  revenues  for  educa- 
tion, with  source  of  revenue,  legal  citation, 
approximate  revenue  to  be  derived,  and  the 
nature  of  the  dedication;  appendix  C  is 
excerpts  from  PAR,  Louisiana  Tax  Handbook, 
1969.  pp.  130-135. 
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RE:   Recommendations  of  Subcommittee  on  Public  Welfare 

The  Subcommittee  on  Public  Welfare  submits  for 
consideration  the  following  proposals  to  the  Committee 
on  Education  and  Welfare: 


1.  Referred  to  Committee  on  Revenue,  Finance  and 
Taxation  with  a  ^Si:ew«f-  recommendation  for  inclusion  in  the 
proposed  constitution : 

(6)  Article  X,  Section  la    State  tax,  levy  or 
increase  in  rate;  approval  by  two-thirds  of 
legislature 

(7)  Article  III,  Section  25.1  Tax  measures;  amend- 
ments; conference  committee  reports;  vote  re- 
quired 

2.  Referred  to  Committee  on  Local  and  Parochial  Govern- 
ment with  strong  recommendation  for  inclusion  in  the  proposed 
constitution: 

(16)  Article  XIV,  Section  29.1  Parish  industrial 
areas 

(17)  Article  XIV,  Section  14(b-2)  Encouragement  of 
industrial  enterprises;  bonds  to  acquire  plant 
sites 

3.  Provisions  approved  by  the  subcommittee  and  recommend- 
ed to  the  Committee  on  Education  and  Welfare  for  inclusion  in 
the  proposed  constitution; 


(18)  Article  IV,  Section  *! . 
legislature 


Limitations  on  the 


(19)  Article  III,  Section  36 .   Arbitration  laws 

(20)  New.  Regulation  of  wages,  hours,  and  conditions 
of  employment  [See  La.  Const.  Article  IV,  Sectioi 
7  (1921)1 

(22)  Wew.   Economic  security,  social  welfare,  unemploj 
ment  compensation,  and  public  health.   [See  La. 
Const.  Article  XVIII,  Section  7  (1921) J 

(26)  New.  Convict  labor  [See  Article  III,  Section  33 
(1921)1 

The  following  provisions  from  the  Louisiana  Constitution 
(1921)  were  brought  to  the  attention  of  the  subcommittee  by 
representatives  of  business  and  industry  with  a  request  that 
they  havS^  reviewed  and  retained  in  the  constitution.   These 
provisions  were  not  assigned  to  this  subcommittee,  therefore, 
it  makes  the  following  recommendations: 

1,   Refer  this  information  to  the  Committee  on  Revenue, 


Finance, and  Taxation  with  a  request  that  it  review  the  pro- 
visions. 

(10)  Article  X,  Section  4,  Paragraph  19{b}.   Raw 
materials,  goods,  commodities. . .  held  in 
public  storage  for  export  outside  the  Con- 
tinental United  States 

(11)  Article  X,  Section  4 ,  Paragraph  19(a) .   Imports 

(12)  Article  X,  Section  4,  Paragraph  19(c).   Goods 
in  interstate  transit 

(13)  Article  X,  Section  4,  Paragraph  18.  Property 
of  nonprofit  corporation  devoted  to  promotion 
of  trade,  travel, and  commerce 

2.  Refer  to  the  Committee  on  Revenue,  Finance  and  Tax- 
ation with  recommendation  to  have  the  provision  apply  only  to 
municipally-owned  utilities. 

(14)  Article  X,  Section  24.   Tax  relief  for  manu- 
facturing establishments. 


3.   Refer  to  the  Committee  on  Revenue,  Finance   and 

Taxation  without  a  recommendation. 

(15)  Article  X,  Section  21.   Severance  tax  on 
natural  resources;  levy;  rate;  allocation 
to  parishes.   Forestry  Commission  allocation. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  require  the  approval  of  two-thirds  of  the  membership 

6  of  both  houses  of  the  legis-lature  to  levy  a  state 

7  tax  or  increase  an  existing  tax. 

8  PROPOSED  SECTIONS: 

9  Article  ,  Section  .   State  tax,  levy  or 

10  increase  in  rate;  approval  by  two-thirds  of 

11  legislature 

12  Section  .   Notwithstanding  any  provisions 

13  elsewhere  contained  in  this  constitution  to  the 

14  contrary,  and  in  connection  with  the  authority 

15  granted  the  legislature  in  Section  1  of  this 

16  Article,  no  state  tax  shall  hereafter  be  levied  nor 

17  shall  the  rate  or  the  measure  of  any  state  tax  now 

18  imposed  be  hereafter  increased  by  the  legislature  at 

19  any  regular  or  special  session  of  the  legislature  ex- 

20  cept  upon  the  approval  thereof  by  two-thirds  of  the 

21  members  elected  to  each  house  of  the  legislature, 

22  evidenced  by  a  recorded  vote. 
23 

24  Source:   La.  Const.  Art.  X,  §  la  (1921). 
25 

26  Comment:   Requires  a  two-thirds  vote  of  the  membership 

27  of  both  houses  of  the  legislature  to  levy  a  state 

28  tax  or  increase  an  existing  tax. 


CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  the  adoption  of  conference  reports  and  amendments 

6  on  new  or  increased  tax  levies. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Tax  measures;  amend- 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22   Source 
23 


ments;  conference  committee  reports;  vote  required 
Section  .   Notwithstanding  any  provisions  else- 
where contained  in  this  constitution  to  the  contrary,  no 
amendment  to  any  bill  or  measure  levying  or  proposing  to 
levy  new  state  taxes  or  increasing  the  rate  of  any  state 
tax  now  or  hereafter  imposed,  made  by  one  house  shall  be 
concurred  in  by  the  other,  nor  shall  reports  of  committees 
of  conference  on  any  such  bills  or  measures  be  adopted  in 
either  house,  except  by  two-thirds  of  the  members  elected 
thereto,  the  vote  to  be  taken  by  yeas  and  nays  and  the 
names  of  those  voting  for  or  against  to  be  recorded  in 
the  journal. 

La.  Const.  Art.  Ill,  §  25.1  (1921). 
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24  Comment:   Requires  a  two-thirds  vote  of  the  membership 

25  on  one  house  of  the  legislature  to  concur  in 

26  amendments  of  the  other  house  which  levy  or  increase 

27  state  taxes;  requires  a  two-thirds  vote  in  both 

28  houses  of  the  legislature  to  adopt  a  conference 

29  report  levying  or  increasing  a  state  tax. 

CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  permit  parishes  to  create  industrial  areas. 

6  PROPOSED  SECTION: 

7  Article  ,  Section  .   Parish  industrial  areas 

8  Section  .   The  legislature  is  authorized  to 

9  permit  all  parishes  to  create  industrial  areas  within 

10  their  boundaries  in  accordance  with  such  procedure  and 

11  subject  to  such  regulations  as  the  legislature  shall 

12  decide  upon.   Parish  industrial  areas  shall  not  be  sub- 

13  divisions  of  the  state.   All  industrial  areas  so  created 

14  hereafter  shall  include  provisions  for  access  by  public 

15  road  to  any  and  all  entrances  to  the  premises  of  each  and 

16  every  plant  in  such  area  which  entrances  are  provided  for 

17  use  by  employees  of  such  company,  or  for  use  by  employees 

18  of  independent  contractors  wor>;ing  on  such  premises,  or 

19  for  delivery  of  materials  or  supplies,  other  than  by  rail 

20  or  water  transportation,  to  such  premises.   Where  indivi- 
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21  dual  plants  provide  police  protection,  this  protection 

22  shall  be  confined  to  the  premises  of  each  individual 

23  plant  located  in  the  area. 
24 

25  Source:   La.  Const.  Art.  XIV,  §  29.1  (1921). 

26 

.7  Comment:   Authorizes  legislature  to  permit  parishes  to 

28  create  industrial  areas  within  their  boundaries  pro- 

29  vided  the  areas  include  public  road  access  and  limit 

30  police  protection  to  the  confines  of  the  industrial 

31  plant. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  permit  local  governing  bodies  to  issue  bonds  to  acquire 

6  industrial  plants  or  plant  sites. 
PROPOSED  SECTION: 

Article  ,  Section  .   Encouragement  of  industrial 


enterprises;  bonds  to  acquire  plant  sites 

Section  .   Any  parish,  ward,  or  municipality  of 

this  state,  in  order  to  encourage  the  location  of  or 
addition  to  industrial  enterprises  therein  may  incur  debt 
and  issue  negotiable  bonds  under  the  provisions  of  para- 
graph (a)  of  this  section  of  the  constitution  and  in  ac- 
cordance with  the  provisions  of  the  existing  laws  relating 
to  incurring  debt  and  issuing  bonds,  and  use  such  funds 
derived  from  sale  of  such  bonds,  which  shall  not  be  sold 
for  less  than  par,  or  bear  a  greater  rate  of  interest 
than  six  per  centum  per  annum  payable  annually  or  semi- 
annually to  acquire  industrial  plant  sites  and  other 
necessary  property  or  appurtenances  for  and  to  acquire 
or  construct  industrial  plant  buildings  located  within 
such  parish,  ward,  or  municipality,  as  the  -^ase  may  be, 
and  may  sell,  lease,  or  otherwise  dispose  of,  by  suitable 
and  appropriate  contract,  to  any  enterprise  locating  or 
existing  within  such  parish,  ward, or  municipality,  a 
plant  site,  appurtenances,  and  plant  building,  or  build- 
ings, either  both  or  severally;  provided  that  bonds  so 
issued  shall  not  exceed  in  the  aggregate  twenty 
per  centum  of  the  assessed  evaluation  of  the  taxable 
property  of  such  parish,  ward,  or  municipality  to  be  as- 
certained by  the  last  assessment  for  the  parish,  ward,  or 
municipality  of  local  purposes  previous  to  incurring  such 
indebtedness,  nor  shall  such  bonds  run  for  a  longer  period 
than  twenty-five  years  from  date  thereof;  provided  further 


that  any  income  or  revenue  accruing  to  such  parish, 
ward,  or  municipality  from  such  contracts  shall  be 
deposited  in  the  sinking  fund  dedicated  to  the  payment 
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of  any  debt  incurred  herein;  provided  further,  that 
before  the  calling  and  holding  of  an  election  to  incur 
debt  and  issue  bonds  for  such  purpose,  any  existing 
similar  and  directly  competing  industry  situated  within 
such  parish,  ward,  or  municipality,  as  the  case  may  be, 
shall  have  first  filed  with  the  governing  authority 
calling  such  election  a  written  consent  to  the  incurring 
of  debt  and  issuing  of  bonds  for  such  purpose  of  en- 
couraging the  location  therein  of  such  industrial  enter- 
prise; provided  further,  that  before  calling  an  election 
to  vote  on  incurring  debt  and  issuing  bonds  to  carry  out, 
any  plan  to  encourage  the  location  of  or  additions  to 
industrial  enterprise,  the  State  Bond  and  Tax  Board  and 
Board  of  Commerce  and  Industry  or  their  successors 
function,  shall  certify  their  approval  of  any  proposed 
contract  between  such  parish,  ward,  or  municipality  and 
industrial  enterprise  to  be  aided,  encouraged,  or  bene- 
fited; provided  further,  that  a  municipality  may  incur 
debt,  issue  negotiable  bonds,  and  use  such  funds  derived 
from  the  sale  of  such  bonds  under  the  provisions  of  this 
paragraph  to  encourage  the  location  of  or  addition  to 
industrial  enterprises  in  an  adjoining  area  or  area 
outside  the  corporate  limits  of  such  municipality  but 
within  the  parish  in  which  such  municipality  is  located; 
provided  further,  that  the  authority  conferred  herein  on 
parishes,  wards,  and  municipalities  shall  apply  with  the 
same  provisions  to  legally  constituted  industrial  dis- 
tricts hereafter  created  which  are  hereby  authorized  to 
be  created  by  the  governing  authorities  of  the  parishes 
of  the  state.   Such  districts  may  comprise  an  entire  ward, 
a  combination  of  or  parts  of  parishes,  wards,  or  munici- 
palities, either  both  or  severally;  provided,  however,  that 


no  municipality  may  be  included  in  any  industrial 
district  without  the  consent  of  the  governing  body  of 
such  municipality  to  be  evidenced  by  a  resolution  duly 
and  properly  adopted  by  such  governing  body.   Said  in- 
dustrial districts  shall  be  political  and  legal  sub- 
divisions of  the  State  of  Louisiana,  with  full  power 
to  sue  and  be  sued  in  their  corporate  names,  to  incur 
debt,  and  to  contract  obligations,  to  have  a  corporate 
seal,  and  to  do  and  perform  all  acts  in  their  corporate 
capacity  and  in  their  corporate  names  necessary  and 
proper  to  carry  out  the  purposes  of  this  paragraph. 
Each  such  industrial  district  shall  be  given  a  name  at 
the  time  of  its  creation  which  shall  include  the  words 
"industrial  district"  and  shall  have  as  its  governing 
authority  the  governing  authority  of  the  parish  creating 
it  and  the  parish  treasurer  shall  be  the  treasurer  of 
the  district. 

For  the  purposes  set  forth  in  this  section  and  para- 
graph, and  particularly  but  not  exclusively  for  the  pur- 
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pose  of  issuing  bonds  hereunder,  the  governing  authorities 
of  wards  shall  be  the  governing  bodies  of  the  parishes  in 
which  the  wards  are  located. 

Said  bonds  shall  be  sold  to  the  highest  bidder,  at 
a  public  sale,  for  not  less  than  par  and  interest,  after 
advertisement  at  least  once  a  week,  for  not  less  than 
thirty  days  by  said  public  body,  reserving  to  said  public 
body  the  right  to  reject  any  and  all  bids. 

In  the  event  the  public  body  rejects  all  bids,  it 
shall  have  the  right  to  readvertise  for  new  bids  or  to 
negotiate  publicly  with  the  bidding  groups,  and  to  sell 
the  bonds  on  terms  more  advantageous  than  the  best  bid 
submitted. 

In  the  event  that  no  bids  are  submitted,  the  public 
body  shall  have  the  right  to  sell  the  bonds  on  the  best 
terms  it  can  publicly  negotiate,  or  to  readvertise  for 


new  bids  as  provided  herein. 

This  entire  paragraph  shall  be  self-operative, 
without  any  enabling  act. 


5  Source:   La.  Const.  Art. XIV,  §14 (b. 2)  (1921). 
6 

7  Comment:   Permits  local  governing  bodies,  with  the  approval 

8  of  resident  taxpayers,  to  issue  bonds  or  incur  debts  to 

9  acquire  industrial  plants  or  plant  sites  for  sale  or 
10      lease  to  any  enterprise  locating  in  their  parish. 


CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  prohibit  local  or  special  laws  regulating  labor, 

6  trade,  manufacturing,  agriculture,  or  commerce. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Limitations  on  the 


9 
10 
11 
12 
13 
14 
15 


Legislature 

Section  .   The  legislature  shall  not  pass 

any  local  or  special  laws  on  the  following  specified 
subjects : 

Regulating  labor,  trade,  manufacturing, 
agriculture,  or  commerce. 


16  Source:   La.  Const.  Art.  IV,  §  4  (1921). 
17 

18  Comment:   Prohibits  local  or  special  laws  regulating 

19  labor,  trade,  manufacturing,  agriculture,  or 

20  commerce,-  adds  the  word  "commerce"  to  the  source 

21  provision. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


CC- 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 
To  provide  for  the  settlement  of  disagreements  through 

arbitration. 
PROPOSED  SECTION: 

Article  ,  Section  .   Arbitration  Laws 


Section 


The  legislature  shall  pass  such 


laws  as  may  be  proper  and  necessary  to  decide  diff- 
erences, with  the  consent  of  the  parties,  by  arbi- 
tration. 

Source:   La.  Const.  Art.  Ill,  S  36  (1921). 

Comment:  Directs  the  legislature  to  pass  laws, with  the 
consent  of  the  parties,  to  provide  for  the  settle- 
ment of  disagreements  by  arbitration. 


^^ 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  prohibit  the  leasing  of  convicts  and  the  employment  of 

6  convicts  in  competition  with  private  enterprise. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Convict  labor 

9  No  convict  sentenced  to  the  state  penitentiary  shall 

10  ever  be  leased,  or  hired  to  any  person  or  persons,  or  corp- 

11  oration,  private  or  public,  or  quasi-public-   No  convict 

12  sentenced  to  the  state  penitentiary  shall  ever  be  employed 

13  in  any  enterprise  in  competition  with  private  enterprise. 
14 

15  Source :   New. 
16 

17  Comment :   Prohibits  the  leasing  of  convicts  and  the  employment 

18  of  convicts  in  competition  with  private  enterprise.  I  See 

19  La.  Const.   Art.  m,  §  33  (1921)] 


CC- 


^5^ 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  a  system  of  economic  security,  social  welfare, 

6  unemployment  compensation,  and  public  health 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Economic  Security, 

9  Social  Welfare,  Unemployment  Compensation,  and 
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10  Public  Health. 

11  Section  .   The  legislature  may  establish  a 

12  system  of  economic  security,  social  welfare,  unemploy- 

13  ment  compensation,  and  public  health. 
14 

15  Source:   New 
16 

17  Comment:   Authorizes  the  legislature  to  establish  a  system 

18  of  economic  security,  social  welfare,  unemployment 

19  compensation,  and  public  health.   [See  La.  Const. 

20  Art.  XVIII,  S  7  (1920)]. 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  regulate  hours  and  conditions  of  employment. 

6  PROPOSED  SECTION: 

7  Article  ,  Section  .   Regulation  of  Wages, 

8  Hours,  and  Conditions  of  Employment 

9  Section  .   The  legislature  may  enact  laws 

10  relative  to  the  wages,  hours,  and  conditions  of 

11  employment  for  employees  not  engaged  in  interstate 

12  commerce. 
13 

14  Source :   New, 
15 

16  Comment:   Authorizes  the  legislature  to  regulate  wages, 

17  hours,  and  conditions  of  employment  for  employees 

18  not  engaged  in  interstate  commerce.   [See  La.  Const. 

19  Art.  IV,  S  7  (1921)] 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  tax  exemptions  to  exports  held  in  public  storage 

6  awaiting  shipment . 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Raw  materials,  goods,  commod- 

9  ities,  and  other  articles  held  in  public  storage  for 

10  e_xport  outside  the  continental  United  States 

11  The  following  property  shall  be  exempt  from  taxation : 

12  All  raw  materials,  goods,  commodities  and  other  articles 

13  being  held  upon  the  public  property  of  a  port  authority  or 

14  docks  of  any  common  carrier  or  in  a  warehouse,  grain  ele- 

15  vator,  dock,  wharf  or  public  storage  facility  in  this  state 

16  for  export  to  a  point  outside  the  continental  United  States. 

17  All  such  property  entitled  to  exemption  shall  be  re- 

18  ported  to  the  proper  taxing  authority  on  the  forms  required 

19  by  law. 
20 

21  Source:   La.  Const.   Art.  X,  S  4,  Para.  19(b)  (1921). 


22 

23  Comment:   Provides  property  tax  exemptions  for  articles  in 

24  public  storage  awaiting  export  from  the  continental 

25  United  States. 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  property  tax  exemptions  to  imports  in  transit 

6  or  in  storage. 

7  PROPOSED  SECTION: 

8  Article  ,  Section  .   Imports 

9  The  following  property  shall  be  exempt  from  taxation: 

10  All  raw  materials,  goods,  commodities  and  articles  imported 

11  into  this  state  from  outside  of  the  continental  United  States: 

12  (1)  so  long  as  such  imports  remain  upon  the  public  prop- 

13  erty  of  the  port  authority  or  docks  of  any  common  carrier 

14  where  such  imports  first  entered  this  state,  or 

15  (2)  so  long  as  any  such  imports  (other  than  minerals 

16  and  ores  of  the  same  kind  as  any  mined  or  produced  in  this 

17  state  and  manufactured  articles)  are  held  in  this  state  in 

18  the  original  form  in  bales,  sacks,  barrels,  boxes,  cartons, 

19  containers  or  other  original  packages,  and  raw  materials  held 

20  in  bulk  as  all  or  a  part  of  the  new  material  inventory  of 

21  manufacturers  or  processors,  solely  for  manufacturing  or 

22  processing,  or 

23  (3)  so  long  as  any  such  imports  are  held  by  an  importer 

24  in  any  public  or  private  storage  in  the  original  form  in  bales, 

25  sacks,  barrels,  boxes,  cartons,  containers  or  other  original 

26  packages  and  agricultural  products  in  bulk.   This  shall  not 

27  apply  to  a  retail  merchant  holding  such  imports  as  part  of  his 

28  stock  in  trade  for  sale  at  retail. 

29  All  such  property  whether  entitled  to  exemption  or  not 

30  shall  be  reported  to  the  proper  taxing  authority  on  the  forms 

31  required  by  law. 
32 

33  Source:   La,  Const.   Art.  X,  S  4,  Para.  19(a)  (1921). 
34 

35  Comment:   Provides  property  tax  exemptions  to  imports  so  long 

36  as  they  remain  in  transit  or  in  storage  in  original  form. 

RS-12 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  property  tax  exemptions  to  goods  in  public  or 

6  private  storage  awaiting  interstate  shipment. 

7  PROPOSED  SECTION: 

e  Article ,  Section .   Goods,  commodities,  and  personal 

9      property  in  interstate  transit 
10      The  following  property  shall  be  exempt  from  taxation: 
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11  All  goods,  commodities  and  personal  property  in  public  or 

12  private  storage  while  in  transit  through  this  state  which 

13  is  (i)  moving  in  interstate  commerce  through  or  over  the 

14  territory  of  the  State  of  Louisiana,  or  (ii)  which  is  in 

15  public  or  private  storage  within  the  State  of  Louisiana 

16  having  been  shipped  thereto  from  outside  of  the  State  of 

17  Louisiana  for  storage  in  transit  to  a  final  destination 

18  outside  of  the  State  of  Louisiana,  whether  such  destination 

19  was  specified  when  transportation  begins  or  afterward.   All 

20  such  property  whether  entitled  to  exemption  or  not  shall  be 

21  reported  to  the  proper  taxing  authority  on  the  forms  required 

22  by  law. 
23 

24  Source:   La*  Const.  Art-   X,  §  4,  Para.  19(c)  (1921), 
25 

26  Comment:   Provides  property  tax  exemptions  for  goods  in 

27  interstate  transit. 

/  ■■ 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMDCR 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  property  tax  exemptions  for  nonprofit  corpora- 

6  tlons  devoted  to  the  promotion  of  trade,  travel,  and 

7  commerce. 

8  PROPOSED  SECTION: 

9  Article  ,  Section 


Property  of  nonprofit  corp- 
oration _devoted  to  promotion  of  trade ,  travel  and 
commerce 


12  The  following  property  shall  be  exempt  from  taxation : 

13  All  property  devoted  to  the  development  and  promotion  of 

14  trade,  travel,  commerce  and  understanding  between  the  peo- 

15  pies  of  the  United  States  of  America,  and  particularly  of 

16  the  Mississippi  Valley  Section,  with  the  peoples  of  the 

17  other  countries  of  the  world,  particularly  the  other 

18  American  Republics,  and  owned  by  nonprofit  corporations 

19  organized  under  the  laws  of  the  State  of  Louisiana  for  such 

20  purposes  and  having  assets  devoted  to  such  purposes  of  not 

21  less  than  $2^^0,000.00. 
22 

23  Source:   La.  Const. ,  Art.  X,  S4,para.  18  C192L) 
24 

25  Comment:   Provides  property  tax  exemptions  for  nonpro'fit 

26  corporations  devoted  to  the  promotion  of  trade,  travel, 

27  and  commerce. 


/ 


1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  To  provide  tax  relief  for  manufacturing  establishments 

6  using  gas. 


9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
2b 
26 
27 
26 
29 
30 
31 
32 
33 
34 
35 
36 
37 


1 
2 
3 
4 

5 
6 
7 

e 

9 

10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 


PROPOSED  SECTION: 

Article  ,  Section 

establishments 


Tax  relief  for  manufacturing 


(a)  It  is  recognized  as  essential  to  the  continued 
growth  and  development  of  the  State  of  Louisiana  and  to  the 
continued  prosperity  and  welfare  of  its  people  that  a  pro- 
gram of  tax  relief  for  certain  manufacturing  industries  be 
enacted  and  promoted.   It  is  in  recognition  of  this  vital 
need  that  this  Section  is  adopted  as  part  of  the  Constitu- 
tion of  this  state. 

(b)  The  legislature  shall  have  authority  to  enact  legis- 
lation allowing  to  every  person  who  operates  a  manufacturing 
establishment,  as  defined  by  the  legislature,  in  the  State 

of  Louisiana,  a  direct  credit  against  any  tax  or  combination 
of  taxes  owed  by  such  person  to  the  state  of  Louisiana,  or 
any  parish,  municipality,  political  subdivision  or  any  other 
taxing  authority  of  the  state,  the  amount  of  which  credit 
shall  be  proportioned  to  the  amount  of  gas  used  in  Louisiana 
by  such  person,  in  the  operation  and  maintenance  of  the  manu- 
facturing establishment  and  which  shall  be  at  such  rates  and 
during  such  periods  of  time  as  the  legislature  shall  determine. 
The  laws  enacted  pursuant  hereto  may  embrace  all  or  any  part 
of  the  authority  granted  herein  and  may  provide,  at  the  dis- 
cretion of  the  legislature,  that  a  manufacturing  establishment 
shall  use  a  minimum  amount  of  gas  before  being  entitled  to  the 
credit. 

(c)  Legislation  adopted  pursuant  to  this  Section  may  pro- 
vide for  issuance  of  tax  credit  warrants  executed  by  the  col- 
lector of  revenue  or  other  state  official  designated  by  the 
legislature,  which  warrants  shall  be  payable  out  of  a  special 
fund  designated  by  the  legislature  for  that  purpose,  to  be 

Pago  two 
known  as  the  Industrial  Development  Fund.   The  tax  credit 
warrants  issued  pursuant  hereto  and  to  laws  enacted  under 
this  authority  shall  be  obligations  of  the  state  of  Louisiana. 

(d)  The  legislature  may  dedicate  a  portion  of  any  tax 
or  taxes  for  the  purpose  of  establishing  and  maintaining  the 
Industrial  Development  Fund,  provided  that  no  such  dedication 
shall  infringe  on  any  dedications  allowed  by  other  Sections 
of  this  Constitution. 

(e)  If  any  provision  or  item  of  this  Section  or  the 
application  thereof  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions,  items  or  applications  of  this 
Section  which  can  be  given  effect  without  the  invalid  provi- 
sions, items  or  applications,  and  to  this  end  the  provisions 
of  this  Section  are  hereby  declared  severable. 

Source:   La.  Const.   Art.  X,  §  24  (1921). 

Comment:   Authorizes  the  legislature  to  provide  tax  relief 
to  manufacturing  establishments  in  proportion  to  the 
amount  of  gas  used  by  those  establishments. 
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RE:   Whether  the  equal  protection  clause  of  the  United  States 
Constitution  permits  state  laws  requiring  a  certain  quota 
of  minority  group  members  on  education  governing  boards 

No  authoritative  Supreme  Court  decision  has  clearly 

settled  the  issue  of  whether  minority  quotas  can  be  required 

by  state  law  for  governing  boards.   It  is  still  an  open  question, 

the  difficulty  of  which  is  demonstrated  by  the  Supreme  Court's 

position  in  the  Swann  school  desegregation  decision.    The 

district  judge  there  had  required  "that  efforts  should  be  made 

to  reach  a  71-29  ratio  in  the  various  schools  so  that  there  will 

be  no  basis  for  contending  that  one  school  is  racially  different 

from  the  others...."   The  Supreme  Court  said: 

The  District  Judge  went  on  to  acknowledge  that  variation 
"from  that  norm  may  be  unavoidable."   This  contains  inti- 
mations that  the  "norm"  is  a  fixed  mathematical  racial 
balance  reflecting  the  pupil  constituency  of  the  system. 
If  we  were  to  read  the  holding  of  the  District  Court  to 
require,  as  a  matter  of  substantive  constitutional  right, 
any  particular  degree  of  racial  balance  or  mixing,  that 
approach  would  be  disapproved  and  we  would  be  obliged  to 
reverse.   The  constitutional  command  to  desegregate  schools 
does  not  mean  that  every  school  in  every  community  must 
always  reflect  the  racial  composition  of  the  school  sys- 
tem as  a  whole. '^ 

The  court  seems  to  say  that  a  quota  as  a  "norm"  is  permissible, 

but  not  as  an  absolute  requirement;  until  this  rather  confusing 

dictum  is  clarified  by  the  court,  the  question  will  remain  open. 

This  memorandum  discusses  some  of  the  current  authorities  on  the 

subject  and  the  arguments  they  present. 

I  -  Establishing  Discrimination 

The  attack  on  a  quota  requirement  would  center  on  alleged 
discrimination  against  whites,  discrimination  in  that  whites  are 
prevented  from  more  than  a  certain  participation  on  the  governing 
board.   Supporting  this  argument  would  be  innumerable  statements 
in  many  decisions  that  states  must  be  "color-blind"  and  cannot 
discriminate  against  persons  because  of  race.^   But  it  may  be 
difficult  for  a  white  litigant  here  to  prove  he  was  discriminated 
against  so  long  as  the  governing  board  is  representative  of  the 
racial  makeup  of  the  state.   Only  if  limited  to  a  quota  smaller 
than  the  proportion  of  the  whites  in  the  population  might  the 
white  plaintiff  successfully  show  he  has  been  discriminated 
against.   Perhaps  if  a  particular  individual  can  show  he  would 
have  been  appointed  to  the  board,  but  was  denied  it  because  the 
position  had  to  be  filled  by  a  black,  he  would  thus  establish 
discrimination.   But,  on  a  more  general  level,  if  the  percentage 
makeup  is  proportional  to  the  white  population,  it  may  be  difficult 
to  show  discrimination.    In  the  past,  blacks  have  been  able  to 
establish  proof  of  discrimination  by  demonstrating  lack  of  pro- 
portional representation,  and  it  might  be  expected  that  a  similar 
showing  would  be  necessary  for  whites  to  show  discrimination. 

II  -  Equal  Protection  Analysis 

Assuming  discrimination  against  whites  is  shown,  one  next 
moves  to  the  standard  equal  protection  analysis.   Under  it,  abso- 


lute equality  is  required;  what  is  prohibited  is  invidious  dis- 
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crimination --  in  the  case  of  race,  discrimination  that  is  not 
justified  by  a  compelling  state  interest.   If  a  compelling 
state  interest  is  shown,  the  discrimination  will  be  allowed.^ 
In  the  instant  problem,  it  can  be  argued  that  the  state  has  a 
compelling  state  interest  supporting  the  discrimination  -- 
rectifying  the  effects  of  past  discrimination  in  education 
against  blacks  by  having  blacks  on  governing  boards  to  counter- 
act that  past  discrimination.    In  light  of  the  extent  of  the 
court  decisions  prohibiting  discrimination  against  blacks,  it 
is  not  inconceivable  that  guaranteeing  equality  to  blacks  is 
sufficient  interest  to  sustain  the  classification. 
Ill  -  Protective  Classifications 

Related  to  this  argument  is  the  line  of  cases  allowing 
protective  classifications  for  certain  groups.   Laws  regulating 
hours  of  work  for  women'(with  different  hours  for  men)  and 
prohibiting  sales  of  liquor  to  Indians^ (but  allowing  sales  to 
others)  have  been  allowed,  though  they  treat  persons  differently 
because  of  race  or  sex,  on  the  theory  that  these  groups  need 
special  protection  or  solicitude  from  government.   Equally 
apparent  is  the  discrimination  against  the  wealthy,  resulting 
from  government  benefits  to  the  poor  and  underprivileged;  yet, 
the  authority  to  do  this  has  never  been  doubted  and  has,  in 

q 

fact,  been  required  by  court  decision  in  some  instances. 

As  one  commentator  put  it: 

If  the  approach  of  the  Indian  laws  is  generally  applied 
to  racial  classifications,  it  enables  the  law  to  mept 
the  claim  that  society  make  "compensation"  for  the 
inequalities  under  which  discriminated-against  members 
of  the  community  have  had  to  live.   Laws  that  give 
effect  to  that  claim  would  not  be  contrary  to  the  Equal 
Protection  Clause,  though  based  on  racial  classification. 
Their  purpose  would  be  to  redress  the  inequality  that 
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has  prevented  a  particular  racial  minority  from  enjoying 
the  real  benefits  of  the  equality  guaranteed  by  the  con- 
stitution.  They  could  be  upheld  under  the  principle  that 
sustains  laws  enacted  for  the  protection  of  women. 

IV  -  Quotas  as  Remedies  for  Past  Discrimination 

A  rationale  used  by  several  lower  courts  to  support  imposi- 
tion of  quotas  is  that  they  are  a  means  of  correcting  the  effects 
of  past  discrimination.   As  a  remedy  to  eliminate  the  effects 
of  past  discrimination,  quotas  have  been  widely  used  in  the  school 
desegregation  cases,  and  this  has  been  held  not  to  violate  the 
equal  protection  clause. ^^   This  rationale  has  also  been  extended 
to  support  legislation  requiring  preferential  hiring  of  minority 
groups  by  government  contractors  and  establishing  quotas  for 
members  of  the  minority  group. ■'■    One  court  said: 

Discriminatory  practices  have  taken  place,  and  something 
must  be  done  in  order  to  rectify  the  situation.   Such 
practices  must  be  eliminated  by  responsible  and  re- 
sponsive governmental  agencies  acting  pursuant  to  the 
best  interests  of  the  community.   Basic  self-interests 
of  the  individual  must  be  balanced  with  social  interests, 
and  in  circumstances  where  blacks  have  been  discriminated 
against  for  years,  there  is  no  alternative  but  to  require 
that  certain  minorities  be  taken  into  consideration  with 
respect  to  the  specific  minority  percentage  of  the  popu- 
lation in  a  given  area  in  order  to  provide  a  starting 
point  for  equal  employment  opportunities.   In  this  regard, 
it  is  the  feeling  of  this  Court  that  minimum  ratios, 
where,  de  jure  or  de  facto,  based  upon  race  are  constitu- 
tional and  valid  when  adopted  for  the  purpose  of  imple- 
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menting  affirmative  action  to  achieve  equal  employment 
opportunities. ^^ 

Along  similar  lines,  it  is  permissible  to  have  systematic  inclu- 
sion of  blacks  or  Indians  on  grand  jury  venires  to  assure  lack 
of  systematic  racial  exclusion. ^^ 

But,  some  courts  have  refused  to  go  so  far  with  this 
rationale,  holding  that  an  absolute  preferance  in  governmental 
employment  to  minority  applicants  over  white  applicants  with 
superior  qualifications  discriminates  against  whites. ^^ 

-4- 

If  the  remedial  action  analysis  is  used,  it  has  the 
inherent  limitations  of  allowing  the  quotas  to  exist  only 
until  the  effects  of  past  discrimination  are  eradicated. 
At  some  point  in  time,  it  will  be  necessary  to  abandon  the 
quotas  and  return  to  a  completely  color-blind  approach.   This 
may  be  a  difficult  mechanism  to  implement  in  a  constitution. 
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1.  Swann  v.  Charlotte-Mecklenburg  Bd.  of  Education,  M-02  US  1  (1971). 
Faced  vrith  U-2   U.S.C.  2000c  et  seg .  and  its  attempt  to  limit  court- 
ordered  busing,  the  court  nevertheless  allowed  the  busing  order, 
saying,  "There  is  no  suggestion  of  an  intention  to  restrict  those 
powers  or  withdraw  from  courts  their  historic  equitable  remedial 
powers . " 

2.  Id. p.  23, 2W. 

3.  E.g.:  Griffin  v.  Maryland,  378  US  130  (196^+);   New  Orleans 
City  Park  Improvement  Ass'n  v.  Detiege,  358  US  9*   (1958);  and 
cases  cited  in  Schwartz,  Constitutional  Law  (1972)  p  315' 

h.     One  can  probably  distinguish  the  discrimination  against  whites 
in  the  case  of  denial  of  a  civil  service  position  in  preferance  to 
a  black  and  the  denial  of  a  political  appointment  to  a  white  in 
preferance  to  a  black.  In  the  former  case,  the  qualified 
individual  has  a  greater  right  (or  expectation)  that  the  latter 's 
possible  political  appointment.   Cf :  Carter  v.  Gallagher,  ^-52  F.2d 
315  (8th  Cir.  1971). 

5.  One  of  the  best  developments  of  the  "new  equal  protection"  and 
its  requirement  of  states  showing  a  "compelling  state  interest" 
rather  than  a  mere  "rational  basis"  is  in  Shapiro  v.  Thompson, 
39^  US  618  (1969). 

6.  E.g.  :-*-Contractor's  Ass'n.  v.  Secretary  of  Labory,  h-h2   F.2d  159 
(3d  Cir.  1971). 

7-   Muller  v.  Oregon,  208  US  W12  (I908). 

8.  United  States  v.  Kagama,  II8  US  375  (I886). 

9.  E.g.;  Gideon  v.  Wainwright,  372  US  335  (1963)  requires  that  the 
state  grant  counsel  to  indigents  in  criminal  proceedings.   Under 
Griffin  v.  Illinois,  351  US  12  (1956),  indigents  have  a  right  to 

a  free  t  'anscript  on  appeal. 

10.  Schwartz,  Constitutional  Law  (1972)  p296. 

11.  Green  v.  School  Bd.,  291  US  ^-30  (I968);  Offermann  v. 
Notkowski,  378  F.2d  920  (2d  Cir.  I968);  See  also  Swann  v. 
Charlotte-Mecklenburg  Bd.  of  Edu,,  W02  US  1  (1971). 

12.  Contractor's  Ass'n.  v.  Sec.  of  Labor,  k-h2  F.2d  159  Od  Cir.  1973 
(involving  the  so-called  ^Philadelphia  Plan".  Southern  111.  Builders 
Ass'n.  V.  Ogilvie,  327  F.Supp.  115^  (111.  1971). 


12.  cont'd:   See  also:   Quarles  v.  Phillip  Morris  Inc.,  279  F.  Supp. 
505  (E.D.  Va.  1968);  Porcelli  v.  Titus,  M-31  F.2d  125^  (3d  Cir.  1970). 

13.  Southern  111.  Builders  Ass'n.  v.  Ogilvie,  327  F.  Supp  115^ 
(111.  1971). 

Ih.     Brooks  v.  Beto,  366  F.2d  1  (5th  Cir.  1966);   Note,  16  S.Dak. 
L.  Rev.  2m-  (1971). 

15-  Carter  v.  Gallagher,  h52   F.2d  315  (fith  Cir.  1971). 


RE:   Sixteenth  Section  or  Indemnity  Lands,  Free  School  Fund, 

Seminary  Fund,  and  Agricultural  and  Mechanical  College  Fund. 

PART  I :   Sixteenth  Sections  or  Indemnity  Lands 

A  plan  for  subdividing  the  public  lands  of  the  states  of 
the  United  States  was  adopted  by  an  Act  of  Congress  of  May  18,1796. 
In  accordance  with  that  act,  townships  were  created.   Each  township 
was  required  to  be  six  miles  square  and  subdivided  into  thirty-six 
sections  with  each  of  the  thirty-six  sections  being  one  mile  square. 
The  thirty-six  sections  were  numbered  respectively,  beginning  with 
number  one  in  the  northeast  corner  and  proceeding  west  and  east 
alternately  through  the  township  with  progressive  numbers  until 
thirty- six  sections  were  surveyed  in  rectangular  form.   Each 
sixteenth  section  and,  in  some  cases,  each  thirty-sixth  section 
was   set  aside  by  the  act  for  public  school  purposes. 

In  some  cases,  as  in  Louisiana,  some  of  such  land  was  not 
available  for  school  use   either  because  the  land  was  located 
in  inaccessible  areas  (located  on  marshes  or  otlier  lands  of  no 
value) ,  or  there  were  deficiencies  in  the  grants  to  the  states 
by  reason  of  settlements  (preemption  or  homestead)  on  the  desig- 
nated sections.   By  Act  48  of  1842,  the  Louisiana  Legislature 
asked  the  Louisiana  Congressional  delegation  to  request  Congress 
to  give  the  state  the  right  to  select  alternate  sections  of  land 
of  the  same  quantity  to  be  used  for  the  benefit  of  education. 
To  rectify  such  situations ,  Congress  provided  that  other  lands 
of  equal  acreage  be  "appropriated  and  granted"  to  the  states  as 
Indemnity  for  lands  so  lost  (Title  43,  Sections  851-852,  USCA) . 

Under  Act  68  of  Congress  of  February  15,  1843,  the  sale  of 
sixteenth  section  lands  or  school  lands  is  forbidden  "without 
the  consent  of  the  inhabitants  of  such  township  or  district  to 
be  obtained  in  such  a  manner  as  the  legislature  shall  by  law 
direct. "   Pursuant  to  that  act ,  the  Louisiana  Legislature  enacted 
laws  to  provide  for  the  disposition  or  sale  of  sixteenth  section 
lands  (See  L.R.S.  41:711-965).   Act  68  of  Congress  of  February  15, 
1843 ,  and  the  Louisiana  Revised  Statutes,  Title  41,  Section  711 , 
both  vest  in  a  majority  of  the  inhabitants  the  right  to  deter- 
mine whether  the  sixteenth  section  lands  shall  be  sold . 

In  those  cases  where  the  sixteenth  sections  or  indemnity 
lands  have  been  erroneously  sold  by  the  state  or  paid  by  the  state 
as  fees  for  service  rendered.  Section  18  of  Article  XII  of  the 
Constitution  of  1921  provides  that  such  deficiencies  "shall  be 
properly  adjusted,..."   The  adjustment  is  to  be  made  as  provided 
for  by  Article  233  of  the  Constitution  of  1879,  Section  19  of 
Article  xTl  of  the  Constitution  of  1921,  Act  265  of  1855,  and  Act 
96  of  1886.   These  provisions  require  that  the  proceeds  of  such 
sales  shall  be  credited  to  the  township  or  parish  scliool  board  in 
which  such  township  is  located  and  that  the  same  may  remain  a 
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perpetual  loan  to  the  state  on  which  it  shall  pay  interest  at  the 
rate  of  four  percent  per  annum  so  long  as  the  funds  remain  on  de- 
posit in  the  state  treasury.   These  funds  are  to  be  deposited  in 
the  free  school  fund. 

PART  II:   Free  School  Fund 


Act  265  of  1855  provided  for  the  creation,  in  the  treasury 
of  the  state,  of  a  permanent  fund  "which  shall  be  called  the 
'Free  School  Accumulating  Fund',  "  Section  31  of  Act  321  of  1855, 
entitled  "An  Act  to  organize  free  public  schools  in  the  State  of 
Louisiana"  further  provided  for  the  sources  from  which  monies 
for  this  fund  were  to  be  derived. 

Article  233  of  the  Constitution  of  1879  declared  the  debt 
due  by  the  state  to  the  free  school  fund  (free  school  accumulating 
fund)  to  be  one  million,  one  hundred  and  thirty  thousand,  eight 
hundred  and  sixty-seven  dollars  and  fifty-one  cents  ($1,130,867.51) 
in  principal,  said  principle  being  the  proceeds  of  the  sales  of 
lands  "heretofore  granted  by  the  United  States  for  the  use  and 
support  of  free  public  schools." 

Section  19  of  Articlexil  of  the  Constitution  of  1921  provides 
that  this  debt  may  remain  a  perpetual  loan  to  the  state  on  which 
it  shall  pay  to  the  several  townships  four  percent  pei  annum 
inter'st,  or  the  respective  township  may  use  the  proceeds  in  the 
"acquisition,  construction,  and  equipping  of  public  school -plant 
facilities; ..." 


to  the  credit  of  said  fund  on  the  books  of  the  Auditor  and 
Treasurer  of  the  State  as  a  perpetual  loan,  and  the  State  shall 
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pay  an    annual  interest  of  five  percent  on  said  amount  from 
January  1,  1880,  for  the  use  of  said  Agricultural  and  Mechanical 
College . " 

Louisiana  State  University  and  Agricultural  and  Mechanical 
College  located  at  Baton  Rouge  is  recognized  in  Article  230  of 
the  Constitution  of  1879.   That  provision  does  also  provide  that 
"all  revenues  derived  and  to  b^  derived  from  the  sales  of  land, 
or  land  scrip,  donated  by  the  United  States  to  the  State  of 
Louisiana  for  the  use  of  a  seminary  of  learningrand  mechanical 
and  agricultural  college,  shall  be  appropriated  exclusively  to 
the  maintenance  and  support  of  said  University  and  Agricultural 
and  Mechanical  College,..." 

In  summary.  Sections  20  and  21  of  Article  XII  of  the  Consti- 
tution of  1921  pretty  much  track  Article  233  of  the  Constitution 
of  1879. 


Sources:   1.   Acts  of  State  of  Louisiana  (1842,  1855,  1886) 

2.  Louisiana  Constitution  (1879,  1898,  1913,  1921) 

3.  United  States  Code  Annotated,  Title  43 


PART  III:  Seminary  Fund  and  Agricultural  and  Mechanical  College 
Fund 

The  United  States  Congress  through  various  acts,  noticeably 
the  Act  of  Congress  of  September  4,  1841  entitled,  "An  Act  to 
appropriate  the  proceeds  of  the  sales  of  the  public  land,  and 
to  grant  pre-emption  rights"  and  the  Act  of  Congress  of  February  15, 
1843  entitled,  "An  Act  to  authorize  the  Legislatures  of  States  of 
Illinois,  Arkansas,  Louisiana,  and  Tennessee,  to  sell  the  lands 
heretofore  appropriated  for  the  use  of  schools  in  those  states" , 
provided  donations  of  land  or  for  the  sale  of  land  previously 
donated  to  the  several  states  for  the  use  and  support  of  seminaries 
of  learning  and  agricultural  and  mechanical  colleges. 

Article  233  of  the  Constitution  of  1879  created  the  seminary 
fund  and  the  agricultural  and  mechanical  college  fund .   That 
provision  declared  that  the  debt  due  the  seminary  fund  by  the 
state  to  be  one  hundred  and  thirty-six  thousand  dollars  (5136,000) 
and  provided  that  that  amount  "shall  be  placed  to  the  credit  of 
said  fund  on  the  boohs  of  the  Auditor  and  Treasurer  of  the  State 
as  a  perpetual  loan,  and  the  state  sliall  pay  an  annual  interest 
of  four  percent  on  said  amount  from  January  1,  1880,  for  the  use 
of  said  seminary  of  learning." 

Article  233  further  declared  the  debt  due  the  agricultural 
and  mechanical  college  fund  by  the  state  to  be  one  hundred  and 
eighty-two  thousand,  throe  hundred  and  thirteen  dollars  and  three 
cents  ($182,313,03)  and  provided  that  that  amount  "sha]l  be  placed 
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Staff  Memorandum  No.  8 


RE:   Report  of  the  joint  Subcommittees  on  Elementary  and 
Secondary  Education  and  Higher  Education. 

The  following  constitutional  provisions  were  assigned  to 
the  subcommittees  and  resulted  in  the  following  actions: 


Article ,  Section  and 
Subject 


IV,  4 

Local  and  special  laws; 

management  of  schools 

IV,  14 

Educational  and  charitable 

institutions;  establishment 

IV,  16 

Forced  heirship;  charitable 

donations 


VII,  69(A) (2) ;B 
Vacancies;  appointments 

X,  7 

Inheritance  and  donation  taxes; 

exemptions 


X,  10 

Special  local  taxes 


Action 


Retained 

See:   Memo  to  Legislative 

Powers  and  Functions 


Referred  to  Committee 
on  Judiciary  with 
recommendation  for 

retention 

Deleted,  statutory 


Retained 

See:   Memo  to  Revenue, 

Finance  and  Taxation 

Retained 

See:   Memo  to  Revenue, 

Finance  and  Taxation 
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Article,  Section  and 
Subject 


X-A,  4 

Annual  payment  to  LSU 

XII,  1 

Education  systems 

XII,  2 

Coordination  of  schools 

XII,  3 

Elementary  schools , 

courses  of  study 

XII,  4 

State  Board  of  Education 

XII,  5 

State  Superintendent 

of  Education 

XII,  6 

State  Board  of  Education, 

control 

XII,  7 

Colleges  and  Universities 


XII,  8 

Administrative  departments 

XII,  9 

Higher  education; 

appropriations 

XII,  10 

Parish  School  Boards 

XII,  11 

Recognition  of  existing 

boards 

XII.  13 

Public  funds  to  private 

schools 

XII,  14,  15 

Funds  for  parish  schools 


Article,  Section  and 
Subject 


XII,  16 

Orleans  Parish  school  board; 

indebtedness 

XII,  17 
LSU 

XII,  18-20 

Sixteenth  Section  Lands; 

Seminary  and  Free  School  Fund 

XII,  21 

Agricultural  and  Mechanical 

College  Fund 

XII,  22 

Segregation  of  funds 

XII,  23 

Retirement  funds;  teachers 

XII,  24 

Tulane  University 

XII,  25 

LSUNO 

XII,  26 
SUNO 

XVIII,  9 

Retirement  fund,  state 

employees 

XVIII,  9.1 

Retirement  fund,  political 
subdivision  employees 

XIX,  25 

Retirement  option, 
notice 


Delete  if  dedications  are 
removed  from  constitution 

Proposal  CC-210 
Proposal  CC-210 
Deleted 

Proposal  CC-210 
Proposal  CC-210 

Proposal  CC-210 


Proposal  CC-210 
New  structure  for 
higher  education 

Deleted 


Proposal  CC-210 
Memo  to  Revenue, 
Finance  and  Taxation 

Proposal  CC-210 
Proposal  CC-210 

Proposal  CC-210 

Proposal  CC-210 
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Deleted: 

Memo  to  Revenue,  Finance 

and  Taxation 


Deleted,  statutory 

Deleted,  statutory 

Deleted 

Proposal  CC-211 
Retained 
Deleted 
Deleted 


To  be  considered 
June  1,  1973 


To  be  considered 
June  1,  1973 


To  be  considered 
June  1,  1973 


RE:   Report  of  Subcommittee  on  Public  Welfare. 

The  Subcommittee  on  Public  Welfare  met  on  May  18,  1973,  and 
May  25,  1973.  to  consider  assigned  constitutional  provisions. 
After  hearing  additional  testimony  from  representatives  of  the 
Civil  Service  League,  New  Orleans  City  Civil  Service  Department, 
Jefferson  Parish  Civil  Service  Department,  Office  of  the  Mayor 
of  New  Orleans,  International  Association  of  Firefighters,  New 
Orleans  Fire  and  Police  departments,  and  Lafayette  City  Police 
Department,  the  subcommittee  made  a  number  of  decisions  re- 
garding a  city  civil  service  system. 

Employees  of  the  New  Orleans  Fire  and  Police  departments 
will  remain  under  the  jurisdictions  of  the  City  Civil  Service 
Commission.   The  subcommittee  voted  to  oppose  the  establishment 
of  a  separate  Municipal  Fire  and  Police  Civil  Service  Department 
in  New  Orleans. 

The  subcommittee  also  voted  to  retain  a  constitutional 
provision  for  a  city  civil  service  system  in  all  cities  ex- 
ceeding a  fixed  population.   The  present  constitution  establishes 
such  a  system  in  all  cities  with  a  population  exceeding  250,000. 
The  subcommittee's  proposal  raises  that  figure  to  400,000. 

Several  categories  of  positions  have  been  removed  from  the 
unclassified  service  and  placed  in  the  classified  (merit)  service. 
Among  these  are  assistant  city  attorneys,  and  all  employees 
and  deputies  of  sheriffs  and  clerks  of  court,  with  the  except- 
ion of  one  chief  deputy  for  each.   Employees  of  courts  of  re- 
cord will  also  be  in  the  classified  service. 

Membership  of  the  New  Orleans  City  Civil  Service  Commission 
has  been  enlarged  from  three  to  five.   Dillard  University  will 
join  Tulane  and  Loyola  in  nominating  commissioners.   One  member 
will  continue  to  be  directly  appointed  by  the  city  governing  body. 
One  member  will  be  a  classified  employee  of  the  city,  elected 
by  other  classified  employees. 

Another  change  involves  the  selection  of  the  director  of 
city  civil  service,  formerly  called  the  director  of  personnel. 
This  administrator  is  to  be  appointed  by  the  City  Civil  Service 
Commission  from  a  list  of  eligibles  who  have  successfully  taken 
a  competitive  examination. 

Proposals  for  a  civil  service  system  will  be  submitted  to 
the  committee  upon  completion. 
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The  subcommittee  has  taken  the  following  action  on 
constitutional  provisions  assigned  to  it: 


Article  VI,  §11 

Boards  of  health;  state,  parochial 

and  municipal;  state  health  officer. 

Article  VI,  S12 

Public  health;  practice  of  healing 

arts;  food  and  drug  regulations. 
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Article  XIV,  §17 

State  penal  institutions;  crimes  in, 
or  by  inmates  or  employees;  reimburse- 
ment of  parish  expense. 

Article  VIII,  §6 

Disqualifications  from  voting  or 
holding  office;  employment. 


Article  XX,  §1 

Bond  issues;  Angola  Plantation  enlarge- 
ment and  improvement. 


Article  XIII,  §6 

Canal  and  hydro-electric  developments; 

use  of  state  waters;  state  ownership. 


Article  XIV,  §15 

Civil  service  system;  state,  cities  . 

Article  XIV,  §15.1 

Fire  and  police  civil  service;  munici- 
palities of  13,000  to  250,000. 

Article  XIV,  §15.2 

Financial  security  for  surviving  spouses 

and  children  of  law  enforcement  officers 
in  certain  cases. 


Retained 
CC-214 


Committee  on  Bill  of 
Rights  and  Elections 
has  a  satisfactory 
proposal 


Revenue,  Finance  and 
Taxation  considers  this 
provision  obsolete 


Committee  on  Natural 
Resources  and  Environ- 
ment recommends  that 
this  provision  be  placed 
in  the  statutes 


Under  consideration 
Under  consideration 


New  proposal 

CC-201 
CC-201-A 


The  subcommittee  previously  submitted  the  following  proposals 
to  the  Committee  on  Education  and  Welfare: 


CC  212  Convict  labor. 

CC  215  Economic  security,  social  welfare,  unemployment  compensation, 
and  public  health. 

CC  216  Arbitration  laws. 

Limitations  on  the  legislature.   (Coordinating  with  Committee 

on  Legislative  Powers  and  Functions  for  final  proposal) 


NOTES 
Staff  Memo  No.  10,  setting  out  a  final 
disposition  chart,  may  be  found  reproduced  in 
Volume  XIV. 
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RE:   Retirement 

In  accordance  with  House  Concurrent  Resolution  No.  213  of 
the  1972  Regular  Session  of  the  Louisiana  Legislature ^ the  Joint 
legislative  Retirement  Study  Committee  was  appointed  by  the 
Honorable  Edwin  Edwards,  governor  of  the  state  of  Louisiana. 

The  concurrent  resoluition  and  the  formation  of  this  committee 
indicates  the  growing  concern  that  the  legislature  has  regarding 
the  many  annual  requests  for  legislation  in  connection  with  improv- 
ed benefits,  lowering  of  eligibility  standards  and  requests  for 
increased  funding   to  the  numerous  state,  parish  and  municipal 
retirement  systems.   The  indications  are  the  legislature  also  felt 
that  an  in-depth  study  was  necessary  to  determine  and  compare  the 
various  benefits  being  provided,  investing  procedures,  administra- 


tive procedures,  and  the  present  actuarial  soundness  of  each 
system.   House  Concurrent  Resolution  No.  213  did  specifically 
mention    that  "a  centralized  combined  retirement  system  for  all 
state,  parish^and  municipal  retirement  systems  under  the  juris- 
diction of  the  Louisiana  Legislature  could  provide  equal  or  better 
benefits  to  all  members;  eliminate  duplication  of  budget,  office 
space,  personnel,  etc.,  and  provide  a  more  equitable  method  of 
funding  and  investment  of  funds." 

Thus  far,  that  committee  has  held  several  meetings.   A  list 
of  all  state,  parish,  and  municipal  retirement  systems  (there  are 
thirty-eight)  that  come  directly  or  indirectly  under  the  juris- 
diction of  the  Louisiana  Legislature , has  been  compiled  and  is 
attached  to  this  memorandum. 

Several  areas  of  critical  concern  have  been  identified  and 
made  the  subject  for  continued  study  by  the  committee: 

(1)  Investment  practices  with  the  idea  of  generating 
the  highest  possible  return  on  investment. 

(2)  Administrative  practices  with  the  idea  of  achiev- 
ing the  lowest  cost  and  best  possible  services . 

(3)  Advantages  and  disadvantages  of  coordinating 
Social  Security  with  the  retirement  systems. 

(4)  What  constitutes  sound  actuarial  practices. 

The  committee  did  reach  the  conclusion  that  there  should  be 
a  one -year  moratorium  on  any  change  in  the  benefits  provided  by 
the  retirement  systems  of  the  state .   However,  twenty- two   bills 
on  retirement  passed  the  1973  fiscal  session  of  the  legislature. 

One  of  the  areas  of  concern   identified  by  the  committee 
seems  to  be  one  of  general  concern  with  people  working  with  or 
members  of  the  various  retirement  systems.   The  question  is  "what 
constitutes  actuarialsoundness?"   In  conversation  with  officials 
of  the  Teachers'  Retirement  System  of  Louisiana,  the  indication 
was  that  (1)  actuarial  soundness  is  what  the  actuary  says 
actuarialsoundness  is,  (2)  there  is  very  little  agreement  between 
actuaries.   An  example  given  was  that  the  State  Employees  Retire- 
ment System  is  generally  believed  to  be  more  actuarially  sound 
than  the  Teachers'  Retirement  System.   However,  an  official  of 


the  Teachers'  Retirement  System  believe  this  notion  to  be  more 
a  function  of  tlie  actuaries  used  than  the  condition  of  the  two 
systems.   This  type  confusion  suggests  that  an  in-depth  study  of 
the  kind  that  the  Joint  Legislative  Retirement  Study  Committee 
indicates  that  it  will  do  is  vastly  needed. 

A  problem  related  to  acturial  soundness  and  with  which  many 
are  concerned  especially  as  it  relates  to  the  type  of  provision 
that  should  be  included  in  the  new  constitution  is  the  question 
of  benefits,  rights,  and  when  rights  vest.   There  is  considerable 
jurisprudence  on  this  question. 

At  52  ALR  2d  440,  the  question  is  posed:  to  what  extent  are 
the  rights  of  public  officers  and  employees  who,  as  such,  are 
within  the  coverage  of  a  statutory  pension  system  vested  so  as 
to  render  invalid   legislation  repealing  or  modifying  the  pro- 
visions of  the  pension  statute?   Statutory  pension  or  retirement 
systems  applicable  to  public  employees  fall  within  two  general 
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classes:   those  which  require  employee  contribution  to  the  pension 
or  retirement  fund,  and  those  which  do  not  require  such  contri- 
bution.  As  to  noncontributory  systems,  it  is  well  established 
in  all  jurisdictions,  but  one,  that,  except  for  particular  pension 
payments  which   have  become  due  and  payable,  employees  covered 
thereby  have  no  sucli  vested  pension  rights  as  will  bar  modifica- 
tion or  repeal  of  the  pension  statute  either  before  or  after  a 
particular  pension  has  been  granted.   The  one  exception  mentioned 
is  California  where  there  arc  some  indications  that  the  courts 
view  even  noncontributory  pension  systems  as  according  vested 
rights  to  the  employees  covered  thereby.   To  this  effect  see 

-3- 

Kern  v.  Long  Beach  179  P  2d  799  and  Wallace  v.  Fresno  265  p  2d 
884. 

With  respect  to  pension  statutes  requiring  all  employees  to 
be  members  of  the  system  and  to  make   contribution  thereto,  it 
seems  that  the  rule  in  the  greater  number  of  jurisdictions  is  that 
a  contributing  employee  has  no  vested  pension  rights  either  before 
or  after  the  pension  has  been  granted. 

But  what  would  aopear  to  be  a  growing  number  of  courts  have 
viewed  rights  in  pension  systems  calling  for  contributions  on  a 
compulsory  basis  as  being  nonvested  only  during  the  period  prior 
to  an  employee's  fulfillment  of  the  requirements  for  grant  of  the 
pension;  upon  fulfillment  of  those  conditions,  the  pension  rights 
are  deemed  to  vest , thereafter  being  immune  from  abolition,  if 
not  from  adverse  change  of  any  kind.   Jurisdictions   in  which 
pension  rights  vesting  upon  fulfillment  of  the  requirements  for 
award  of  the  pension  are  viewed  as  immune  from  alteration  of  any 
kind  include  Georgia,  Indiana,  Iowa,  Kentucky,  North  Dakota, 
Ohio,  and  Wisconsin.   Jurisdictions  in  which  such  rights  are 
viewed  as  immune  from  abolition  but  otherwise  subject  to  modi- 
fication include  Minnesota  and  Utah.   In  Florida,  Louisiana, 
Nebraska,  North  Carolina,  Oklahoma,  and  South  Dakota,  although 
the  courts  have  established  that  such  vested  pension  right  may 
not  be  abolished,  the  applicable  rule  as  to  the  extent  to  which 
the  rights  are  subject  to  legislative  change  is  not  clear. 

In  California  the  rule  presently  applicable  is  that  a  public 
employee,  upon  rendering  services  under  a  pension  statute,  secures 
limited  vested  pension  rights  (See^Dryden  v.  Board  of  Pension  Comrs. 
59  P  2d  104;  Gibson  v.  San  Diego  156  P  2d  737;  Kern  v.  Long  Beach 


179  P  2d  799  [in  which  the  court  indicated  that  the  employee's 
right  in  the  pension  vested  at  the  time  a  contractual  duty  to 
make  salary  payment  to  him  arises,  since  a  part  of  the  compensa- 
tion which  the  employee  has  at  that  time  earned  consists  of  his 
pension  rights);  Packer  v.  Board  of  Retirement  217  P  2d  660; 
O'Dea  V.  Cook  169  P  366  [in  which  the  court  said  that  where 
services  are  rendered  under  a  pension  statute,  the  pension  pro- 
vision became  a  part  of  the  contemplated  compensation  for  those 
services  and  so  in  a  sense  are  a  part  of  the  contract  of  employ- 
ment itself];  and  others.) 


The  employee's  vested  right  is  limited  in  two  respects; 
first,  it  is  subject  to  a  loss  upon  the  occurrence  of  certain 
conditions  subsequent,  such  as  lawful  termination  of  employment 
before  completion  of  the  period  of  service  designated  in  the 
pension  plan,  or  the  occurrence  of  conditions  either  expressly 
contained  in  the  pension  statutes  at  the  time  of   his  employment 
or  reasonably  added  thereto  subsequently;  second,  although  the 
nature  of  tLe  right  bars  the  application  thereto  of  legislation 
abolishing  the  pension,  his  pension  rights  are  subject  to  reason- 
able modification.   (See,  Hermanson  v.  Board  of  Pension  Comrs.) 
28  P  2d  21;  Cheney  v.  San  Francisco  Employees  Retirement  System 
61  P  2d  754;  Skaggs  v.  Los  Angelos  275  P  2d  9  [holding  that 
pension  committee  could  not  deprive  police  officer,  eligible  for 
retirement , of  pension  rights  on  grounds  of  conduct  unbecoming  an 
officer);  and  others.) 

Whether  a  particular  modification  of  a  pension  plan  is  reason- 
able is  for  the  courts  to  determine  upon  the  facts  of  each  case; 
to  be  sustained  as  reasonable,  alterations  of  employee's  pension 
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rights  must  bear  some  material  relation  to  the  theory  of  a  pension 
system  and  its  successful  operation,  and  changes  in  a  pension 
plan  which  result  in  disadvantage  to  employees  should  be  accompani- 
ed by  comparable  new  advantages.  (Allen  v.  Long  Beach  287  P 2d  765). 

In  Louisiana,  statutes  providing  for  pensions  for  public 
employees  and  requiring  employee  contribution  to  the  pension 
funds  are  viewed  as  vesting  no  preretirement  rights  in  the  employees. 

Thus,  in  Bowen  v.  Board  of  Trustees  of  Police  Pension  Fund 
76  So  2d  430,  it  was  held  that  a  policeman  who,  from  the  time  of 
his  employment,  had  made  contributions,  on  a  compulsory  basis,  to 
a  pension  fund  established  by  a  statute  providing  for  retirement 
after  sixteen  years'  service,  had  no  such  vested  right  under  that 
statute  as  to  bar  a  legislative  increase  in  the  minimum  period  of 
service  necessary  for  retirement  where  such  increase  was  stated 
in  a  statute  which  was  enacted,  and  went  into  effect,  prior  to 
the  policeman's  eligibility  for  retirement  under  the  earlier 
statutes. 

But  it  appears  that  the  Louisiana  courts  recognize  the  accru- 
ing of  vested  pension  rights  upon  fulfillment  of  the  statutory 
requirements  toi  award  of  a  pension.   In  point  in  this  connection 
is  Meyer  v.  Board  of  Trustees  6  So  2d  713,  in  which  it  was  held 
that  where  a  fireman  had  made  compulsory  contributions  to  a  pension 
fund  under  a  statute  entitling  the  widow  of  a  deceased  fireman  to 
receive  a  pension  provided  her  husband's  death  resulted  from 
injuries  received  while  answering  a  fire  alarm,  the  widow's 
statutory  right  to  a  pension  became  vested  upon  the  happening  of 
her  husband's  death  and  the  fulfillment  of  the  other  requirements 
for  its  payment. 
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At  this  time,  it  may  be  noted  that  in  some  jurisdictions 
the  question  whether  public  employees'  statutory  pension  rights 
are  vested  has  been  put  beyond  the  reach  of  the  courts.   The 
States  of  Alaska,  New  York,  and  Ohio  provisions  have  this  effect. 
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Article   XII,    Section    7    of   the   Constitution   of    the   State   of 

Alaska    states: 

Membership  in   employee  retirement   systems  of   the 
state  or   its  political   subdivisions   shall   constitute 
a  contractual  relationship.      Accrued  benefits  of 
these  systems   shall   not  be  diminished  or   impaired. 

Article   V,    Section    7    of    the  New  York   Constitution   specifies    that: 

After  July   1,    1940,    membership   in  any  pension  or 
retirement   system  of   the  state  or  of  a  civil   division 
thereof   shall   be  a  contractual   relationship,    the 
benefits   of   which    shall    not    be   diminished   or    impaired. 

The   consitutional    amendment   prevents   any   change    in    rights   already 
acquired    by   employees   who,    at    the    time   of    the   amendment,    wore 
members   of    a   pension    system,    but   does    not   bar    the    legislature 
from  thereafter   limiting  the  rights  of  persons  who  might   there- 
after   become  members   of    the    system.      Fisher   v.    New   York   State   Employ- 
ees  Retirement   System    279   App.    Div.    315,    110   NYS    2d    16,    Aff'd    304 
NY    899,     110    NE    2d    733. 

Modern   Ohio   decisions   establish   that    the   right   of    a   member 
of    a    public    employees'    retirement    system   to   disability    retirement 
allowance   is   governed   by    the    statutes    in    force   when    such  member 
becomes  eligible   for  and   is  granted   such  retirement,    and  that  that 
right    cannot   be   reduced   or   denied    by    subsequent    legislation 
(See,    State    ex    rel.    McLean   v.    Retirement    Bd.    161   Ohio   St.    327, 
153    Ohio   Ops. 224,    119   NE    2d    70.) 

Based  upon  the   summary  of    jurisprudence  above  and  a  consid- 
eration  of    the   problems   of   determining    actuarial    soundness; 


Where    it    is    felt    that   a   retirement    system    is   not    actuarially 
sound  based  upon   increasing  benefits  and  the   failure  of  the 
employer   to  make  contribution  as  provided   by   law    (LRS   42:632, 
654)    then   a    consideration   of    language    similar    to    that    in    the 
New  York  and  Alaska   Constitutions  might  be  merited. 

However,  the  propriety  of  such  action  should  be  viewed  in 
relation  to  practical  polii.  ical  considerations  .  Further  ,  the 
question  of  standing  to  sue  and  whether  a  particular  action  or 
nonaction  on  the  part  of  the  state  (employer)  infringes  the  con- 
tractual right  granted  to  members  of  a  pension  system  would  be 
for   the  courts  to  decide. 
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STATE,    PARISH    &   MUNICIPAL   RETIREMENT   SYSTEMS 


RETIREMENT  SYSTEM.   FUND  OR  PLAN 

State  enployees  Retirement:  System 

State  "olice  Retirement   Fund 

Louisiana  State  University   Retirement   System 

Louisiana  School  Employees   Reciremefit  System 

Louisiana  School  Luiich  Employees'    Retirement   System 

Teacher's    Retirement  System  of  Louisiana 

Assessor's   Retirement    Fund 

Clerks   of   Court   Retirement    and  Relief  Fund 

District   Attorneys'    Retirement   System 

Municipal   Employees   Retirement  System  of  Louisiana 

Parochial   Employees   Retirement   System  of  Louisian 

Registrars    of  Voters  Employees'    Retirement  System 

Sheriffs'    Pension    and  Relief  Fund 

Employees'    Retirement   System  -   City  of  Alexandria 

City    of  Alexandria  Firemen's   Pension   and  Relief   Fund 

City   of  Bogalusa  Retirement  System 

Firemen's  Pension   and  Relief  Fund    for  City  of  Bogalusa 

Policemen's   Pension  Fund    for  City  of  Bogalusa 
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Firemen''?   Pdr.3io'i   and  Relief   Fund   for  City  of  Bossier  City 

Firemen's  Pen.    and  Rel.    Fund  -   Cons.    Fire  Districts    of  Bastrop 

Firemen's  Pen.;    Rel.    Fund  -  E.    Bank   Cons.    F.    Dist.    of  Jeff.   Par. 

Firemen's   Pension   and  Relief    Fund    for  City  of  Kenner 

Firemen's  Pension  and  Relief  Fund   for  City  of  Lafayette 

Firemen's  Pen.    and  Rel.    Fund    for  City   of  Lake   O.iarles 

Firemen's  Pension  and  Relief   Fund  of   City  of  Monroe 

The  Electrica!  Workers'    Pen.    and  Rel.    Fund  -   City  of  Monroe 

Bus    Dirvers '    icn.    and  Rel.    Fund  of   City   of  Monroe 

Firefighter's   Pension   and  Relief  Fund 

Police  Pension   Fund  -  City  of  New  Orleans 

Firerii^n's   Pension  Fund  -   City   of  New  Iberia 

Policenien's  Pension   Fund  -   City  of  New  Iberia 

Fireman's   Pen.;    Rel.    Fund  -   F.    Prot.    Dist.    No.    1  -  Ouachita  Par. 

Firemen's   Pension   and  Relief   Fund  -  Shreveport 

Firemen's  Pension   and  Relief  Fund  -  West  Monroe 

Police  Pen,;    Rel.    Fund  -  Municip.    between    7,500    and   250,000 

City    of  Alexandria  Policemen's   Pension   and  Relief  Fund 

Employees    Retirement    System  -  Sewage    and  Water  Board  -  New  Orleans 

Board  of  Trustees   Employees   Retirement   System  of  the    City  of  Mew  Orleans 
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Comparison  of  Committee  Proposal  9  and  Delegate  Proposal  27. 


OUTLINE  OF  MAJOR  DIFFERENCES,  COMMITTEE  PROPOSAL  9  AND 
DELEGATE  PROPOSAL  2  7 


CITY  CIVIL 
SERVICE 


COMMITTEE  PROPOSAL 

Creates  civil  service 
system  in  cities  with 
population  exceeding 
400,000.   [1(C) (1)] 


DELEGATE  (DENNERY)  PROPOSAL 

Creates  civil  service  system 
in  cities  with  population 
exceeding  250,000.   [1(A)(1)] 


STATE        Five-member;  nominated  Seven-member;  nominated  by 

COMMISSION    by  Tulane,  Loyola,  Tulane,  Loyola,  Louisiana 

Louisiana  College, Cen-  College,  Centenary,  Dillard, 

tenary,  and  Dillard.  Xavier,  and  Dominican. 

[KB)  (1)  (2)]  [1(C)  (1)  {2)1 


NEW  ORLEANS   Five-member;  three 
CITY  COMMIS-  nominated  by  Tulane, 
SION         Loyola,  and  Dillard; 
one  classified  em- 
ployee elected  by 
other  employees;  one 
nominated  by  govern- 
ing authority  of  city. 
(1(C)  (1)  (2)] 

UNCLASSIFIED  Ten  categories  of 
(NON-MERIT)   employees  exempted 
EMPLOYEES     from  the  classified 
service.   [1  (F) ] 

APPOINTMENT   Number  certified  to 
AND  PROMO-    be  not  less  than  five. 
TION 

Promotion  based  on 
merit,  efficiency, 
length  of  service 
and  fitness  as  as- 
certained by  com- 
petitive examination. 
[1(G)] 

VETERANS'     Retains  preference 
PREFERENCES   points  on  appoint- 
ment and  promotion. 
[1(G)  (2)] 


BURDEN  OF 
PROOF  ON 
APPEAL 


On  employer.   [1(H) 1 


APPEAL  TO     Devolutive  unless 
COMMISSION   otherwise  determined 

by  commission.   11(H)] 

COURT  REVIEW  Rulings  subject  to 
OF  COMMIS-  review  in  court  of 
SION  RULINGS  appeal.  [1(H)] 


POLITICAL 
ACTIVITY 


Allows  support  of 
issues  involving 
bond  elections, 
tax  referenda, 
and  constitutional 
amendments  and  par- 
ticipation in  organi- 
zations which  "from 


Three-member;  nominated  by 
Tulane,  Loyola,  and  Dillard. 
[1(D)  (1)  (2)  ] 


Same  ten  categories,  but 
allows  commission  to  in- 
crease exemptions  from 
classified  service.   [1{B 

Number  certified  to  be 
not  less  than  three. 


Deletes  length  of  service 
as  consideration  in  pro- 
motion. [1(G)] 


Deletes  separate  provision 
on  veterans'  preferences; 
relegates  the  matter  to 
the  commission's  rule- 
making authority.   [ 1  (G) ] 

On  employee.   [1(H)] 


Retains  appeal;  no  mention 
of  devolutive  appeal.   [1(H) 


Decision  of  commission  final 
on  facts .   On  appeal ,  sub- 
ject to  court  review  on 
questions  of  law,  not  of 
fact.   [KD] 

Retains  present  prohibition 
against  any  political  activity. 
[1(1)1 
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EXISTING 
LAWS 


time  to  time   express 
political  opinions. 
|1(J)I 


Continues  all  existing  No  comparable  provision, 
laws  not  inconsistent 
with  this  Section;  pro- 
hibits commissions  from 


exercising  any  power 
inconsistent  with  general 
law.   tl(N)] 

EXTENSION     Retains  referendum  me-  Adds  means  (referendum) 

OF  CITY      thod  for  a  city  or  whereby  a  parish  can  adopt 

SYSTEM       city-parish  to  adhere  civil  service  as  well  as  a 

to  this  Section.  (1(P)]  city  and  a  city-parish. ( 1 (N) ] 


Other  Committee  Provisions  Not  Included  in  Dennery  Proposal: 

1.  Compensation  of  civil  service  commissioners  [1(B)(6),  (C)(6)]. 

2.  Transition  of  present  terms  on  commissions  11(B)(4),  (C}(4)1. 
This  material  is  included  in  a  separate  transition  proposal. 

3.  Acquisition  of  permanent  status  for  present  employees  [1(M}]. 
This  material  is  included  in  a   separate  transition  proposal. 

4.  Layoffs;  preference  employees  for  reinstatement  and  re- 
employment  [1 (G)  (3) ]  . 


II.   ANALYSIS  OF  SUBSECTIONS 

DEFINITION;  STATE  CIVIL  SERVICE 

Aertker,  et  al.  Section  1(A)(1) 

Section  1(A)(1)  defines  state  civil  service  as  all  offices  and 
positions  of  trust  or  employment  in  the  employ  of  the  state,  or 
any  board,  commission,  department,  independent  agency  thereof, 
and  all  joint  state  and  federal  agencies,  joint  state  and  munici- 
pal agencies,  and  joint  state  and  parochial  agencies,  irrespective 
of  the  source  of  funds  used  to  pay  for  such  employment.   Municipal 
boards  of  health  are  specifically  excluded. 

Dennery  Section  1(A)(1) 

Section  1(A) (1)  contains  the  same  basic  definition,  but 
considerably  shortens  (by  eight  lines)  the  language  item- 
izing joint  state-federal,  joint  state-municipal,  etc., 
agencies. 

DEFINITION;  CITY  CIVIL  SERVICE 

AertJcer,  et  al.  Section  1(A)(2) 

Section  1CA)(2)  defines  city  civil  service  as  all  offices  and 

positions  of  trust  or  employment  in  the  employ  of  the  city  and 

every  board,  commission,  department,  or  agency  thereof,  except 

as  otherwise  specifically  provided  in  this  constitution. 

Dennery  Section  1(A)(2) 

Section  1(A)(2)  defines  city  civil  service  as  offices, 

etc.,  in  each  city  with  over  two  hundred  fifty  thousand 

population,  and  "every  instrumentality  thereof."   (The 

committee  proposal  for  city  civil  service  applies  to 

cities  with  a  population  exceeding  four  hundred  thousand.) 
-4- 

STATE  CIVIL  SERVICE  COMMISSION 
MEMBERSHIP;  NOMINATIONS 

Aertker,  et  al.  Section  1(B)(1) (2) 

Section  1{B)  creates  the  State  Civil  Service  Commission.   Para- 
graph (B) (1)  establishes  a  five-member  commission  to  be  appointed 
by  the  governor.   Members  serve  overlapping  terms  of  six  years. 


Paragraph  (B) (2)  requires  the  governor  to  select  one  member 
from  each  of  five  lists  of  nominees  submitted  by  five  university 
presidents.   Loyola,  Tulane,  Louisiana  College/  and  Centenary 
are  retained  as  nominating  universities.   Dillard  replaces 
Louisiana  State  University  as  the  fifth  nominator. 

Dennery  Section  1(C)(1) (2) 

Section  1(C)(1)  and  (2)  creates  a  seven-member  State  Civil 
Service  Commission  with  members  serving  six-year  over- 
lapping terms.   Incorporates  the  same  nominating  proce- 
dure, using  Tulane,  Loyola,  Louisiana  College,  Centenary, 
and  Dillard  as  nominators  and  adding  Xavier  and  St.  Mary's 
Dominican.   Adds  a  provision  that  the  college  presidents 
shall  make  the  nominations  after  giving  due  consideration 
to  all  groups. 

STATE  CIVIL  SERVICE  COMMISSION 
VACANCIES 

Aertker,  et  al.  Section  1(B)(3) 

Paragraph  (B)(3)  provides  that  vacancies  be  filled  in  accordance 
with  procedures  and  from  the  same  sources  used  in  the  original  appoint- 
ment.  Requires  university  presidents  to  submit  nominees  within 
thirty  days  after  a  vacancy  occurs.   Further  provides  that  the 
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first  name  appearing  on  the  nomination  list  becomes  a  member  of 
the  commission  if  the  governor  fails  to  appoint  within  thirty  days. 
If  any  university  president  fails  to  submit  the  required  nomina- 
tions, the  vacancy  shall  be  filled  by  a  majority  vote  of  other 
members  of  the  State  Civil  Service  Commission. 

Dennery  Section  1(C)(2) 

Contains  same  provision  for  filling  vacancies,  but  omits 
the  procedure  to  be  followed  in  the  event  a  college  pres- 
ident fails  to  submit  names  to  the  governor. 

STATE  CIVIL  SERVICE  COMMISSION 
TRANSITION 

Aertker,  et  al.  Section  1(B)(4) 

Paragraph  (B) [4)  provides  that  members  of  the  commission  on  the 
effective  date  of  this  constitution  shall  complete  their  respec- 
tive terms.   Requires  the  president  of  Dillard  to  submit  three 
nominees  to  the  governor  within  thirty  days  after  the  expiration 
of  the  term  of  the  commissioner  nominated  by  Louisiana  State 
University.   The  initial  term  of  the  Dillard  nominee  shall  be  six 
years. 

Dennery 

The  delegate  proposal  contains  no  provision  on  transition 
of  membership.   This  material  is  included  in  a  separate 
transition,  or  schedule,  proposal.  Delegate  Proposal  28. 
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STATE  CIVIL  SERVICE  COMMISSION 
REMOVAL 

Aertker,  et  al.  Section  1(B)(5) 

Paragraph  (B) (5)  provides  that  a  commissioner  may  be  removed 
by  the  governor  for  just  cause  after  being  given  a  copy  of  the 
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charges  against  him  and  an  opportunity  for  a  public  hearing  by 

the  appointing  authority. 

Dennery  Section  1(E) 
Paragraph  (E)  provides  that  a  member  of  the  commission 

may  be  removed  by  the  governor  for  cause  after  he  has 

been  served  with  a  written  copy  of  the  charges  against 

him  and  has  had  an  opportunity  for  a  public  hearing. 

STATE  CIVIL  SERVICE  COMMISSION 
COMPENSATION 

Aertker,  et  al.  Section  1(B)(6) 

Paragraph  (B) (6)  provides  that  members  be  compensated  for  each 
day  of  work  in  an  amount  to  be  determined  by  the  legislature. 
Dennery 

Mr.  Dennery  omits  the  paragraph  on  compensation  of  mem- 
bers of  the  commission. 

CITV  CIVIL  SERVICE  COMMISSION 

Aertker,  et  al.  Section  1(C)(1) 

Section  1(C)(1)  creates  a  five-member  city  civil  service  commis- 
sion for  each  city  having  a  population  exceeding  four  hundred 
thousand.   Members  serve  overlapping  terms  of  six  years. 
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Dennery  Section  1(D) 

Section  1 (D)  creates  a  three-member  civil  service  com- 
mission in  each  city  having  a  population  exceeding  two 
hundred  fifty  thousand.   Members  serve  six-year  over- 
lapping terms. 

CITY  CIVIL  SERVICE  COMMISSION 
NOMINATIONS 

Aertker,  et  al.  Section  1(C)(2) 

Paragraph  (C) (2)  requires  the  governing  authority  of  New  Orleans 
to  select  one  commissioner  from  each  of  three  lists  submitted 
by  the  presidents  of  Dillard,  Loyola,  and  Tulane.   In  addition, 
the  governing  authority  appoints  one  member,  and  classified  city 
employees  elect  a  classified  employee  to  serve  on  the  commission. 
If  a  college  president  fails  to  submit  nominees,  members  of  the 
city  civil  service  commission  shall  elect  that  member. 
Requires  other  cities  subject  to  this  provision  to  constitute 
their  commissions  in  the  same  manner  as  New  Orleans  except  that 
the  three  lists  of  university  nominees  may  be  submitted  by  the 
presidents  of  any  three  of  the  institutions  that  nominate  for  the 
state  commission:   Centenary,  Dillard,  Louisiana  College,  Tulane, 
or  Loyola. 

Dennery  Section  1(D) (1) (2) 

Paragraph  (D) (1)  provides  that  the  presidents  of  Dillard, 
Loyola,  and  Tulane  each  shall  nominate  three  persons  for 
membership  on  the  civil  service  commission  of  New  Orleans. 
The  governing  authority  of  the  city  shall  appoint  one  mem- 
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ber  from  each  list.   Excludes  the  elected  classified 
employee  and  the  member  directly  nominated  by  the  city 


governing  authority.   Adds  the  directive  that  univer- 
sity presidents  give  due  consideration  to  all  groups 
in  selecting  nominees. 

Paragraph  (D) (2)  provides  that  in  other  cities  subject 
to  this  provision,  the  presidents  of  any  three  of  the 
universities  that  nominate  for  the  state  commission  may 
submit  lists  of  nominees  to  the  governing  authority  of 
the  city.   The  governing  authority  shall  appoint  one  mem- 
ber from  each  list  to  serve  on  the  commission.   (In  the 
Dennery  proposal,  institutions  that  nominate  for  the 
state  commission  are  Tulane,  Loyola,  Centenary,  Louisiana 
College,  Dillard,  Xavier,  and  Dominican.) 

CITY  CIVIL  SERVICE  COMMISSION 
VACANCIES 

Aertker,  et  al.  Section  1(C)(3) 

Paragraph  (C)(3)  provides  that  vacancies  be  filled  in  accordance 
with  procedures  and  from  the  same  sources  used  in  the  original 
appointment.   Requires  university  presidents  to  submit  nominees 
within  thirty  days  after  a  vacancy  occurs.   Further  provides  that 
the  first  name  appearing  on  the  nomination  list  becomes  a  member 
of  the  commission  if  the  governing  authority  fails  to  appoint 
within  thirty  days.   The  city  governing  authority  shall  call  and 
hold  an  election  for  the  member  representing  classified  city 
employees  at  least  thirty  days  prior  to  the  expiration  of  that 
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term  and  within  thirty  days  after  a  vacancy  occurs  in  an  unexpired 

term  of  the  employee  representative. 

Dennery  Section  1(D) (3) 

Contains  same  provision  for  filling  vacancies,  but  omits 
the  procedure  to  be  followed  in  the  event  a  college  presi- 
dent fails  to  submit  names  to  the  governing  authority. 

CITY  CIVIL  SERVICE  COMMISSION 
TRANSITION 

Aertker,  et  al.  Section  1(C)(4) 

Paragraph  (C)(4)  provides  for  the  transition  of  members  of  the 
New  Orleans  commission  nominated  by  Tulane,  Loyola,  and  the  city 
governing  authority.   Requires  the  president  of  Dillard  to  submit 
three  nominees  within  thirty  days  after  the  effective  date  of  this 
constitution.   This  commissioner  serves  an  initial  term  of  three 
years.   Requires  an  election  for  the  member  representing  classi- 
fied employees  within  the  same  thirty  days.   The  initial  term  of 
the  classified  employee  shall  be  five  years.   Other  cities  affected 
by  this  Section  shall  provide  a  similar  transition  for  commission 
members. 

Dennery 

The  delegate  proposal  contains  no  provision  on  transition 
of  membership.   This  material  is  included  in  a  separate 
transition,  or  schedule,  proposal.  Delegate  Proposal  28. 
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CITY  CIVIL  SERVICE  COMMISSION 

REMOVAL 

Aertker,  et  al.  Section  1(C)(5) 

Provides  that  a  member  of  a  city  civil  service  commission  may 
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be  removed  by  the  governing  authority  for  just  cause  after  he 
has  received  a  copy  of  the  charges  against  him  and  has  had  an 
opportunity  for  a  public  hearing. 

Dennery  Section  1(E) 

Same  removal  provision,  except  cites  removal  for  "cause," 

not  " j  ust  cause . " 

CITY  CIVIL  SERVICE  COMMISSION 

COMPENSATION 

Aertker,  et  al.  Section  1(C)(6) 

Provides  that  members  of  the  commission  shall  be  compensated  for 

each  day  devoted  to  commission  work.   Directs  the  city  governing 

authority  to  determine  the  amount  of  compensation. 

Dennery 

Mr.  Dennery  omits  any  mention  of  compensation. 

DEPARTMENTS;  STATE  CIVIL  SERVICE;  CITY  CIVIL  SERVICE 

Aertker,  et  al .  Section  1(D)(1) (2) 

Section  1(D)(1)  creates  a  Department  of  State  Civil  Service  in 

state  government.   Section  1(D)(2)  creates  a  department  of  city 

civil  service  in  cities  having  a  population  exceeding  four  hundred 

thousand. 
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Dennery  Section  1(F) (1) (2) 

Section  1(F)(1)  creates  a  Department  of  State  Civil  Service 
in  the  executive  branch  of  state  government.   Section  1(F) 
(2)  creates  a  department  of  city  civil  service  in  each  city 
having  a  population  exceeding  two  hundred  fifty  thousand. 

DIRECTORS;  STATE;  CITY 

Aertker,  et  al.  Section  1(E) 

Section  1(E)  requires  each  civil  service  commission  to  appoint  a 
director  of  civil  service  from  a  list  of  eligibles  qualifying  on 
the  basis  of  merit,  efficiency,  and  fitness,  ascertained  by  com- 
petitive examination  and  such  other  factors  as  deemed  advisable 
by  the  commission.   The  director  shall  be  in  the  classified 
service.   Further  provides  that  the  director  shall  exercise 
power  and  appoint  personnel  to  the  extent  prescribed  by  the  com- 
mission . 

Dennery  Section  1(F) (3) 

Section  1(F)(3)  provides  that  each  commission  shall 
appoint  a  director  after  competitive  examination.   The 
director  shall  be  in  the  classified  service.   Vests 
director  with  same  authority  provided  by  committee  pro- 
posal . 
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UNCLASSIFIED  AND  CLASSIFIED  SERVICE 

Aertker,  et  al.  Section  1(F) 

Defines  the  classified  service  and  the  unclassified  service. 

Lists  ten  categories  of  unclassified  employees;  all  other  employees 

are  classified. 

Dennery  Section  1(B) 

Similarly  defines  the  classified  and  the  unclassified 
service.   However,  the  delegate  proposal  differs  in  several 


respects.   Allows  one  confidential  assistant  and  one 
principal  assistant  or  deputy  to  specified  officers, 
boards,  and  commissions.   (The  committee  proposal  allows 
one  principal  assistant,  or  one  confidential  assistant,  or 
one  chief  deputy  to  the  officers,  boards,  and  commissions.) 
In  the  listing  of  unclassified  employees,  the  Dennery 
proposal  omits  the  state  tax  collector  for  New  Orleans. 
(This  office  is  soon  terminating.)   Omits  one  chief 
deputy  selected  by  registrars  of  voters.   The  delegate 
proposal  also  authorizes  the  civil  service  commission  to 
add  additional  positions  to  the  unclassified  service . 

APPOINTMENT  AND  PROMOTION 

Aertker,  et  al.  Section  1{G) 

Provides  that  permanent  appointments  and  promotions  in  the  classi- 
fied state  and  city  civil  service  shall  be  made  after  certification 
under  a  general  system  based  upon  merit,  efficiency,  length  of 
service,  and  fitness  as  ascertained  by  competitive  examination. 
The  number  to  be  certified  shall  be  not  less  than  five.   However, 
one  additional  eligible  for  each  vacancy  may  be  certified  when 
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more  than  one  vacancy  exists.   Also  allows  the  certification  of 
special  lists  for  reemployment  and  reinstatement .   Retains  the 
commission's  authority  to  provide  for  emergency  and  temporary 
appointments. 

Dennery  Section  1 (G) 

Section  1 (Gi  provides  that  permanent  appointments  and 
promotions  shall  be  made  after  certification  under  a 
general  system  based  upon  merit,  efficiency,  and  fit- 
ness, as  ascertained  by  examination  which,  so  far  as 
practical,  shall  be  competitive.   Omits  length  of  service 
as  a  consideration.   The  number  to  be  certified  shall 
be  not  less  than  three  unless  more  than  one  vacancy  is 
to  be  filled.   Each  commission  shall  adopt  rules  for  the 
methods  of  certification  of  persons  eligible  for  appbint- 
ment,  promotion,  reemployment,  and  reinstatement  and  shall 
provide  for  appointments  defined  as  emergency  and  temporary 
appointments  where  certification  is  not  required. 

VETERANS'  PREFERENCES 

Aertker,  et  al.  Section  1(G)  (2) 

Paragraph  (G)  (2)  retains  the  existing  provision  for  five-point 
preferences  on  original  appointments  to  veterans  who  served  in 
designated  wartime  periods  and  ten-point  preferences  on  original 
appointments  to  veterans  with  service-connected  disabilities,  or 
ten-point  preferences  on  original  appointments  to  the  spouses, 
unremarried  parents,  or  eligible  parents  of  deceased  or  disabled 
veterans  who  served  in  designated  wartime  periods. 
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Dennery 

The  delegate  proposal  deletes  the  provision  for  veterans' 
preferences.   Mr.  Dennery's  Section  1(J)(1),  however, 
gives  the  commission  authority  to  adopt  veterans'  pre- 
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ferences  under  its  rule-making  authority. 

LAYOFFS;  PREFERENCE  EMPLOYEES 

Aertker,  et  al.  Section  1(G)(3) 

Requires  priority  in  continued  employinent ,  reinstatement,  and  re- 
employment to  preference  employees  (veterans  and  their  dependents) 
in  case  of  layoffs  affecting  positions  in  the  classified  service. 
Dennery 

The  delegate  proposal  deletes  the  provision  on 
layoffs  and  preference  employees.   Mr.  Dennery 's  Section 
1(G)  gives  the  commission  authority  to  adopt  rules  relat- 
ing to  reinstatement  and  reemployment. 
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DISCIPLINARY  ACTION 

Aertker,  et  al.  Section  1(H) 

Section  1(H)  prohibits  disciplinary  action  against  any  classified 
employee  except  for  just  cause  after  the  employee  has  received  a 
copy  of  the  charges  against  him  and  had  an  opportunity  for  a 
public  hearing.   Only  one  penalty  may  be  assessed  for  the  same 
offense.   Also  prohibits  discrimination  against  a  classified 
employee  because  of  political  or  religious  beliefs,  sex,  or  race. 
Provides  right  of  appeal  for  classified  employees  who  allege  dis- 
crimination.  Burden  of  proof  on  appeal,  as  to  the  facts^ is  on  the 
employer.   The  appeal  is  devolutive  unless  otherwise  determined 
by  the  commission.   Commission's  ruling  is  subject  to  review  by 
court  of  appeal  wherein  the  commission  is  located. 

Dennery  Section  1(H) 

Section  1 (H)  provides  that  no  person  who  has  gained 
permanent  status  in  the  classified  state  or  city 
service  shall  be  subject  to  disciplinary  action  except 
for  cause  expressed  in  writing.   Deletes  need  for 
public  hearing  on  the  charges.   Repeats  the  same  pro- 
hibition against  discrimination.   Burden  of  proof  on 
appeal,  as  to  the  facts,  is  on  the  employee.   Omits 
statement  that  only  one  penalty  may  be  assessed  for  same 
offense.   Mr.  Dennery  treats  court  review  in  Section 
1(L).   His  proposal  simply  calls  for  an  appeal  to  the 
commission,  not  a  "devolutive  [appeal]  unless  other- 
wise determined  by  the  commission."   The  delegate 
proposal  limits  court  review  to  questions  of  law,  not 

-16- 
of  fact. 

RULES  AND  REGULATIONS 

Aertker,  et  al.  Section  1(1) 

Section  1(1)  vests  the  state  and  city  commissions  with  general 
rule-making  powers  and  subpoena  powers  to  administer  the  class- 
ified civil  service  and  effectuate  the  objectives  and  purposes 
of  the  merit  system.   These  rules  and  regulations  have  the  effect 
of  law.   But  any  matter  affecting  wages  and  hours  shall  become 
effective  and  shall  have  the  force  of  law  only  after  approval 
of  the  governor  or  the  governing  authority  of  the  city. 

Dennery  Section  1(J)(1),  (3) 

Similarly  vests  commissions  with  rule-making  and  subpoena 


powers.   Adds  political  activities,  employee  training 
and  safety,  veterans'  preferences,  and  qualifications 
to  matters  subject  to  rule-making  authority. 
Provides  that  any  rule  or  determination  affecting  wages 
or  hours  shall  become  effective  and  shall  have  the 
effect  of  law  only  after  approval  by  the  governor  or 
appropriate  governing  authority. 

POLITICAL  ACTIVITY 

Aertker,  et  al.  Section  1(J) 

Prohibits  civil  service  commissioner  from  seeking  or  holding 
public  office  or  employment,  except  as  the  city  civil  service 
commissioner  representing  classified  employees,  and  as  notaries 
public,  military  officers,  or  members  of  a  university  faculty. 
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Prohibits  appointment  of  any  commissioner  who  has  held  office 
in  a  political  party  in  the  preceding  six  months.   Requires  each 
commissioner  to  take  an  oath  attesting  his  support  of  the  merit 
system.   Prohibits  civil  service  commissioners  and  classified 
employees  from  soliciting  political  funds  and  from  participating 
in  any  political  activity  except  voting,  privately  expressing  a 
political  opinion,  and  serving  as  a  poll  commissioner.   The 
proposal  defines  political  activity  as  support  of  an  individual 
or  party  in  an  election.   No  prohibition  is  imposed  against 
support  of  issues  involving  bond  elections,  tax  referenda,  con- 
stitutional amendments,  or  participation  in  nonpolitical  organi- 
zations which  "from  time  to  time"  express  political  opinions. 
Dennery  Section  1(1) 

Imposes  same  restrictions  on  political  activities  upon 
civil  service  commissioners  and  classified  employees. 
Omits  allowance  for  a  public  employee  to  serve  on  the 
city  civil  service  commission  and  omits  definition  of 
notaries  public,  military  officers,  and  university 
faculty  as  public  officers  or  employees  eligible  for 
service  on  a  commission.   Deletes  prohibition  against 
a  civil  service  commissioner  serving  on  a  party  com- 
mittee within  the  six  months  prior  to  his  appointment. 
Deletes  reference  to  oath  of  office.   Deletes  definition 
of  political  activity.   Does  not  allow  participation  in 
campaigns  involving  bond  issues,  tax  referenda,  or 
constitutional  aimendments  and  membership  in  organizations 
which  at  times  express  political  opinions. 
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VIOLATIONS;  APPEALS 

Aertker,  et  al.  Section  1(K) 

Authorizes  state  and  city  civil  service  commissions  to  investi- 
gate violations  of  this  Section  and  the  rules  and  regulations 
adopted  thereunder.   Authorizes  commissions  to  impose  penalties 
for  such  violations  in  the  form  of  demotion,  suspension,  or  dis- 
charge with  attendant  loss  of  pay.   Provides  for  review  of  com- 
missioner '  s  rulincs  in  the  court  of  appeal  wherein  the  commission 
is  located. 

Dennery  Section  1(J){1)(2),  (L) 

Conveys  same  authority  to  commissions  regarding  invest- 
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igation  and  punishment  of  violations.   Gives  the  com- 
mission the   "exclusive"  power  to  hear  and  decide  all 
removal  and  disciplinary  cases.   Differs  in  court  review 
process.   Retains  existing  provision  whereby  decision  of 
the  commission  is  final  on  facts,  but,  on  appeal,  subject 
to  review  on  questions  of  law  in  the  appropriate  court 
of  appeal. 

PENALTIES 

Aertker,  et  al.  Section  1(L) 

Defines  willful  violation  of  any  provision  of  this  Section  or  any 
law  enacted  pursuant  hereto  as  a  misdemeanor.   Conviction  on  such 
charge   shall  be  punishable  by  a  fine  of  not  more  than  five  hun- 
dred dollars  or  by  imprisonment  for  not  more  than  six  months,  or 
both. 
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Dennery  Section  1 (K) 

Section  1  (K)  repeats  the  committee  proposal  except  for 

deletion  of  the  phrase  "or  any  law  enacted  pursuant 
hereto. " 

ACQUISITION  OF  PERMANENT  STATUS 

Aertker,  et  al.  Section  1 (M) 

Provides  for  retention  of  the  position,  rank,  and  classification 
held  by  classified  employees  on  the  effective  date  of  this  con- 
stitution.  Such  employees  shall  thereafter  be  subject  to  the 
provisions  of  this  Section. 

Dennery 

Delegate  Proposal  27  omits  this  provision.   Mr.  Dennery 

has,  however,  included  this  material  in  Section  2  of 

Delegate  Proposal  28,  a  transition  measure. 

EXISTING  LAWS 

Aertker,  et  al.  Seciton  1(N) 

Continues  all  existing  laws  relating  to  classified  employees  that 
are  not  inconsistent  with  this  Section.   Prohibits  the  city  civil 
service  commission  and  the  governing  authority  of  the  city  from 
exercising  any  power  which  is  inconsistent  or  in  conflict  with 
any  general  law.   Prohibits  the  State  Civil  Service  Commission 
from  exercising  any  power  inconsistent  or  in  conflict  with  general 
law. 

Dennery 

No  comparable  provision. 
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APPROPRIATIONS 

Aertker,  et  al.  Section  1(0) 

Requires  that  the  legislature  appropriate  for  the  annual  opera- 
tions of  the  State  Civil  Service  Commission  and  the  Department 
of  State  Civil  Service  a  sum  equal  to  not  less  than  seven-tenths 
of  one  percent  of  the  aggregate  payroll  of  the  state  classified  service 
for  the  preceding  year.   Requires  such  an  appropriation  at  each 
regular  session  and  each  fiscal  session.   Requires  that  each 
city  subject  to  the  provisions  of  this  Section  make  an  adequate 


annual  appropriation  to  the  city  civil  service  commission  and 

city  civil  service  department. 

Dennery  Section  1 (M) 

Paragraph  (M)  (1)  provides  the  same  formula  for  legisla- 
tive funding  of  the  State  Civil  Service  Commission  and 
Department.   Omits  reference  to  fiscal  sessions  of  leg- 
islature.  Paragraph  (M)  (2)  repeats  the  committee's 
provision  for  adequate  funding  of  city  civil  service. 

ACCEPTANCE  OF  ACT;  OTHER  CITIES;  CITY  AND  PARISH  GOVERNED  JOINTLY 
Aertker,  et  al.  Section  1 (P) 

Provides  that  any  city  or  any  city  and  parish  governed  jointly, 
with  a  population  exceeding  ten  thousand,  but  not  exceeding  four 
hundred  thousand,  may  accept  the  provisiors  of  this  Section  by  a 
majority  vote  of  its  qualified  electors.   This  election  shall  be 
called  upon  the  initiative  of  the  city  or  city-parish  governing 
authority  or  upon  presentation  to  such  governing  authority  of  a 
petition  signed  by  five  percent  of  the  qualified  voters  of  the  city 
or  the  city-parish.   If  a  majority  of  the  votes  cast  in  the  referen- 
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dum  oppose  the  acceptance  of  this  Section,  the  question  shall  not 
be  resubmitted  to  the  city  or  the  city-parish  within  one  year 
thereafter . 

Dennery  Section  1 (N) 

Repeats  committee  proposal  with  one  change  in  the  popula- 
tion guidelines  for  cities.   Relates  to  cities  with  a 
population  exceeding  ten  thousand,  but  not  exceeding  two 
hundred  fifty  thousand.   Adds  means  whereby  parishes  can 
adhere  to  this  Section. 

CITY,  PARISH,  CIVIL  SERVICE  SYSTEM 
CREATION  BY  LEGISLATURE 

Aertker,  et  al.  Section  1(Q) 

Confirms  authority  of  the  legislature  to  establish  a  civil  service 

system  in  any  parish  or  in  any  city  having  a  population  of  less 

than  four  hundred  thousand . 

Dennery  Section  1 (O) 

Repeats  committee  proposal  except  confirms  right  of  a 

local  governing  body  to  establish  a  civil  service  system 

as  well  as  the  right  of  the  legislature  to  create  such 

a  system.   Applies  to  cities  of  less  than  two  hundred 

fifty  thousand . 
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CC/73  Research  Staff 

Committee  on  Education 
and  Welfare 


November  5,  1973 
Staff  Memo.  No.  13 


RE:   Administration  of  Local  School  Systems  in  selected  states. 


The  Code  of  Alabama 
Title  52 

52:62  vests  the  administration  of  public  schools  for  each 
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county  in  a  county  board  of  education,  except  in  cities 
having  a  separate  board. 

52:151  vests  the  general  administration  of  public  schools 
of  each  municipality  of  2500  or  more  in  a  city  board  of 
education. 


Georgia  Code  Annotated 
Title  32 

§1201  allows  municipal  or  independent  school  districts  to 
become  part  of  the  county  system  by  petition  of  voters. 


52:82  allows  merger  of  a  city  and  county  system  after  ref- 
erendum. 


California 

Educational  Code  Annotated  of  the  State  of  California 

•  §1647  authorizes  county  boards  of  supervisors  to  organize 
or  reorganize  school  districts  upon  petition  of  resident 
voters . 

§1974  provides  that  every  city  organized  before  September  11, 
1957  constitutes  a  separate  school  district  unless  otherwise 
provided  in  original  charter. 

§1972  requires  State  Board  of  Education  to  set  minimum 
standards  for  formation  of  districts. 


Missouri 

Vernon's  Annotated  Missouri  Statutes 

160.021  divides  public  school  districts  into  classes: 

common  —  in  territory  with  no  district  system,  but 

having  twenty  pupils ,  established  following 
referendum; 

six-director  —  district  which  includes  urban  territory; 

urban  —  containing  all  or  a  major  portion  of  a  city  with 
a  population  between  75,000  and  700,000; 

metropolitan  —  cities  of  700,000  or  more. 


§921  provides  a  board  of  trustees  or  board  of  education  for 
each  school  district. 

§911  refers  to  elementary  districts,  high  school  districts, 
unified  school  districts. 


Connecticut 


General  Statutes  Annotated 
Title  10 

10-240  provides  that  each  town  shall  maintain  control  of 
all  public  schools  within  its  limits  and  shall  constitute 
a  school  district. 


Utah  Code  Annotated 

10-1-1  defines  a  first  class  city  as  one  having  a  popula- 
tion of  100,000  or  more.   A  second  class  city  has  a  pop- 
ulation of  60,000  to  100,000. 

53-4-4  provides  that  each  city  of  the  first  and  second  class 
shall  constitute  one  school  district. 

53-4-1  provides  that  each  county  constitutes  a  county  school 
district  {with  the  exception  of  cities  in  the  county  which 
have  their  own  school  district  administration) . 


10-245  prohibits  the  formation  of  any  new  school  district. 


Wisconsin 


Wisconsin  Statutes  Annotated 


Illinois  Annotated  Statute 
Chapter  122 

§5-1  provides  that  territory  in  each  county,  exclusive  of 
any  school  district  governed  by  a  special  act  which  requires 
the  district  to  appoint  its  own  school  treasurer,  shall  con- 
stitute a  county  school  unit. 

§10-21.5  refers  to  community  high  school  districts,  township 
high  school  districts,  consolidated  high  school  districts, 
and  community  unit  districts. 

S34-2  provides  that  each  city  with  a  population  of  500,000 
or  more  shall  constitute  one  school  district. 


Oklahoma  Statutes  Annotated 
Title  70 

5-101  designates  all  school  districts  as  independent, 
dependent,  or  area  vocational-technical  school  districts. 

Independent   school  districts  and  vocational-technical 
school  districts  shall  be  under  the  supervision  of  their 
respective  boards.   Dependent  school  districts  shall  be 
under  the  supervision  of  the  county  superintendent  of 
schools  and  under  the  administration  of  the  respective 
district  boards  of  education. 


40.01  divides  school  districts  into  common  school  districts, 
union  high  school  districts,  unified  school  districts,  city 
school  districts,  and  the  Milwaukee  school  system. 

40.025  provides  for  special  committees  on  the  district  level 
to  study  needs  and  recommend  consolidating  or  dividing  dis- 
■tricts.   The  advice  of  the  state  superintendent  of  education 
is  secured,  and  the  matter  is  submitted  to  voters. 


Vernon's  Annotated  Civil  Statutes 

2741  provides  that  commissioner  courts  of  counties  shall  sub- 
divide their  respective  counties  into  convenient  common  school 
districts;  they  may  create  new  districts,  and  consolidate  or 
divide  districts. 

2742k  refers  to  common  school  districts,  independent  school 
districts,  consolidated  common  school  districts,  consolidated 
independent  school  districts ,  consolidated  county  line  school 
districts,  and  rural  high  school  districts. 


NUMBER  OF  SCHOOL  DISTRICTS  BY  STATE 


5-102  defines  an  independent  school  district  as  one  hav- 
ing an  accredited  high  school. 

5-103  defines  a  dependent  school  district  as  one  having 
grades  one  through  eight. 


Florida 

Constitution,  Art.  IX 

Each  county  in  Florida  constitutes  one  school  district;  two 
or  more  counties  may  consolidate  school  districts  if 


Alabama 

Alaska 

Arizona 

Arkansas 

California 
Colorado 
Connecticut 
Delaware 


Number  of  School 
Districts,  1970-71 

124 

28 

295 

389 

1120 

181 

169 

26 


Number  of  Countie 


67 
10 

14 
75 


58 

63 

8 

3 


resident  voters  so  decide. 


Florida 
Georgia 
Hawaii 

Idaho 


67 

190 

1 

115 


67 

159 

4 

44 


Georgia 


Constitution,  Art.  VIII 

§§V,  VII  provides  that  each  county,  exclusive  of  any  indep- 
endent school  system  now  in  existence,  shall  compose  one 
school  district;  prohibits  the  formation  of  new  independent 
school  systems;  allows  municipal  corporations  to  maintain 
existing  independent  school  systems . 


Illinois 
Indiana 
Iowa 
Kansas 

Kentucky 
Louisiana 
Maine 
Maryland 


1174 
315 
454 
311 

192 
66 

288 
24 


102 
92 
99 

105 

120 
64 
16 
23 
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Massachusetts 

416 

Michigan 

630 

Minnesota 

500 

Mississippi 

150 

Missouri 

621 

Montana 

744 

Nebraska 

1700 

Nevada 

17 

New  Hampshire 

168 

New  Jersey 

599 

New  Mexico 

89 

New  York 

760 

North  Carolina 

152 

North  Dakota 

411 

Ohio 

631 

Oklahoma 

665 

Number  of  School 
Districts,  1970-71 


Oregon 

Pennsyslvania 
Rhode  Island 
South  Carolina 

350 

597 

40 

93 

South  Dakota 

Tennessee 

Texas 

Utah 

286 

147 

1187 

40 

Vermont 

Virginia 

Washington 

277 
134 
321 

West  Virginia 

Wisconsin 

Wyoming 

55 
455 
131 

Source :   The  Book  of  the  States 


14 
83 
87 
82 


114 
56 
93 
16 


10 
21 
32 
62 


100 
53 

as 

77 


Number  of  Counties 


36 

67 

5 

46 


67 

95 

254 

29 


14 
96 
39 


55 
72 
23 


Council  of  State  Governments,  The  Book  of  the  States, 
1972-1973  (Lexington,  Ky.,  1972),  p.  3.09. 
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Committee  on  Education 
and  Welfare 


July  16,  1973 

Staff  Memorandum  No. 


RE:   Origin  of  the  term  "police  jury". 

Origin  of  "Police  Jury" 

The  term  "police  jury"  appears  to  have  evolved  from  the 
English   translations  of  early  Louisiana  legislation,  originally 
promulgated  in  French,  establishing  pjrish  governments. 

Act  18  of  April  6,  1807,  is  the  earliest  of  this  legisla- 
tion and  provides  that: 

"The  parish  judges  together  with  the  justices  of  the 
peace  and  a  jury  of  twelve  inhabitants  shall  meet  once  in 

the  year to  order  and  provide  for  the  execution 

of  whatever  concerns  the  interior  and  local  police  and  adminis- 
tration of  their  parish.  ..." 

Act  36  of  April  30,  1811,  uses  the  phrase  "parish  juries" 
in  further  delineating  the  powers  and  authority  of  the  parish 
governing  bodies. 

Finally  in  Act  41  of  March  25,  1813,  the  phrase  "police 
jury"  is  used  to  denominate  the  parish  governing  body. 

The  phrase  was  not  used  in  Louisiana  constitutions  until 
1864,  when  it  appeared  as  an  accepted  and  undefined  term. 

The  word  "police"  when  used  as  a  verb  is  defined  as 
meaning  "to  maintain  law  and  order;  to  govern";  while  "jury" 
in  its  most  general  sense  means  "a  body  of  sworn  men".   There- 
fore, a  literal  definition  of  "police  jury"  would  be  a  body  of 
sworn  men  who  maintain  law  and  order  or  govern. 
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B.    Subcommittee  Staff  Memoranda 
1.    Subcommittee  on  Elementary  and  Secondary  Education 


CC/73    Research   Staff 


Commitr?e  on  Education 

and  V^>lfare 

Subcorrjiiittee  on 
Elementary  an J 
Secondary    Education 

March  20,  1973 

Staff  Memo  No.  1 


POSSIBLE  IS5Ui:.-" 

Should  elementary/secondary  education  continue  to  t^^  'overned 
by  a  state  board  and  a  state  si-.oerin'-.i-'nden>,? 


If  so,  should  both  the  board  .md  the 


up-^r* 


snt  b«=  elective? 


3.  If  an  elective  board  is  retained,  how  i-jiould  the  membership  be 
apportioned  throughout  t^e  srate"^   S^c■lld  terms  be  staggered? 
Should  the  board  fce  assured  a  staff? 

4.  How  is  education  to  be  f'*.anced  and  to  W-iat.  extent  should  the 
Constitution  provide  with  •  »<;pect  to  such  finances? 

5.  Local  school  boards  and  administration  of  public  schools  on 
the  local  level  —  Much  the  same  kind  of  questions  arise  with 
respect  to  the  membership,  apportionment,  terms ,  powers  and 
duties  of  parish  (and  city)  school  boards,  ar.d  with  respect 
to  public  school  finance  on  the  local  level. 

6.  Should  the  Constitution  authorize  the  use  of  public  funds  for 
private  education?   If  so,  should  such  support  be  directly  to 
the  school?   the  parents?   the  child?   COURT  DECISIONS  IN  THIS 
AREA  MUST  BE  EXAMINED. 

7.  To  what  extent  should  the  ConsLitution  provide  with  respect  to: 

a.  retirement  of  teachers  and  other  school  personnel?   Is  it 
essential  that  provisions  be  included  to  authorize  the  use 
of  public  funds  to  pay  the  employer  portion  of  retirement 
plans? 

b.  Does  the  existing  requirement  that  notic-e  of  intention 
to  introduce  retirement  bills  in  the  Legislature  serve 
the  purpose  intended?  Should  special  retirement  bills 
be  prohibited? 

8.  Is  it  constitutional  for  the  Legislature  to  authorize  or  provide 
for  deduction  of  portions  of  taxes  levied  for  school? 

9.  With  respect  to  school  finance  on  the  local  level,  to  what  ex- 
tent should  tax  levies  without  voter  approval  be  authorized? 

Where  voter  approval  is  required,  who  may  v.te  fNOTL  *■?' ent- 
cases) 


I 


through  the  normal  elective  process.  While  this  is  usually  a 
satisfactory  arrangement,  the  functional  relationship  between 
these  two  entities  in  Louisiana  has  wrought  inherent  ills. 

One  of  the  reasons  therefore  is  that  the  two  elected  entities 
are  designed  to  serve  in  a  complimencary  manner,  but  often  find 
themselves  at  cross  purposes. 

From  a  political  viev/point  the  following  deductions  are  made: 

(1)  The  dual  leadership  of  the  department  both 
incur  political  debts  in  the  election  process 
which  places  a  staggering  ijurden  on  the  system. 

(2)  The  legal,  constitutional  and  statutory, intent  ■ 
was  to  create  a  State  Board  of  Education  to  ■ 
control  and  a  State  Superintendent  to  adminiiiter  ^ 
thus  creating  a  complimentary  system. 

Wliil':;  tlie  intent  of  the  law,  constitutiorfal  and  statutory,  was 
to  create  a  system  with  complimentary  components,  thoy  each  enjoy 
some  autonomy.   Because  the  State  Superintendent  has  a  greater  base 
of  suunor'  resulting  from  the  statewide  election  he  J.as  tlic  capacity 
for  being  more  powerful  t!i:in  liis  bo^ird  members  v.'ho  aro  c-locted  by 
regions  and  districts.   This  makes  it  possible  to  subvert  the  true 
intent  of  the  legal  provisions  creating  the  system.   It  is  believed 
tliat  this  has  happened  in  Louisiana  in  previous  decades. 

The  present  arrangement  of  electing  both  Superintendent  and 
Board  of  Education  has  other  ills  i.on-political  in  nature.   The  more 
apparent  are  the  following: 

(1)  Over-control  of  the  decision-making  process ,  which 
causes  delay  in  translating  decisions  into  action. 

(2)  Confusion  on  the  part  of  subordinates  in  the  overall 
system  as  to  whom  they  are  accountable. 

(3)  Confusion  on  the  part  of  the  electorate  which  results 
in  its  inability  to  express  its  voting  power  as  in- 
telligently as  it  migiit  otlierwise  do,    if  the  system 
were  less  complicated  and  more  functional. 

(4)  Inflated  expenses  accruing  as  a  result  of  duplicated 
functions  and  overlapping  efforts  on  the  part  of  the 
two  entities  to  accommodate  each  other. 

The  author  suggests  that  some  alternative  should  be  tried 
if  these  arguments  can  be  assumed  valid.   His  study  of  the  methods 
of  selecting  the  Chief  State  School  Officer  and  the  Board  of  Education 
in  the  fifty  states  indicates  that  a  variety  of  methods  are  used. 
It  is  apparent  that  every  state  has  problems  as  a  result  of  the 
methods  of  selection  used,  thus  his  paper  is  limited  to  a   general 
discussion  of  the  pervasive  factors  affecting  all  methods. 

Advantages  and  DisadvantageB  of  the  Election  and  Appointment 
Methods. 

The  m^in  advantage  of  electing  officials  by  popular  vote  is 
the  direct  accountability  of  officials  to  the  electorate. 
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fE:   Sunmary  of  /article  entitled   Selecting  A  State 
of  Education:  Problem-  and  Proposal 

The  Author 

Dr.  Gil  E.  Browning,  Assistant  Superintendent  for  the  Division 
of  Developmental  and  Innovative  Programs,  Louisiana  State 
Department  of  Education 


Inadequacies  caused  by  the  election  of  the  Chief  State  School 
Officer  in  Louisiana,  the  State  Superintendent  of  Education. 

Background: 

Louisiana  and  twenty-one  other  states  elect  State  Superintend- 
ents of  Education  through  party  primaries.   Nine  other  states  and 
Louisiana  elect  a  State  Board  of  Education  by  popular  vote.   Howev^^ 
Louisiana  is  the  only  state  which  elects  both  its  State  Board  of 
Education  and  the  Chief  State  School  Officer  by  popular  vote 


One  advantage  for  appointing  certain  public  officials  lies 
in  the  rationale  that  the  particular  needs  of  certain  offices 
demand  specialized  expertise.   To  name  by  appointment  a  State 
Superintendent  of  Education,  assuming  tliat  the  method  of  appoint- 
ment be  appropriate,  would  tend  to  insure  that  the  person  who 
fills  the  office  would  be  more  likely  to  have  the  necessary 
characteristics  mandatory  for  the  highest  development  of  the 
educational  system  of  the  state. 

While  appointment  is  strongly  suggested  it  is  also  pointed 
out  that  problems  exist  in  all  methods  of  selection  and  that  over 
two-thirds  of  the  states  use  some  combination  of  election  and 
appointment  as  their  method. 

"Entrenchment"  is  described  as  one  of  the  evils  v;hicli  limits 
success  of  previous  attempts  to  balance  control  of  oducnticr. 
tlurough  combining  election  and  appointment  of  boards  and  the  Chief 

-2- 


Statc  School  Officers.   It  is  defined  as  the  procedure  used  by  an 
elected  official  to  mold  his  agency  to  conform  to  his  personality, 
his  plans,  and  his  power.   Wliatevor  agency  or  "system"  the  official 
heads,  he  gradually  shapes  to  serve  his  own  end,  one  of  which  must 
of  necessity  be  to  maintain  his  political  support,  an  end  which 
can  sometimes  subvert  any  strong  thrust  for  change.   This  is  pointed 
out  as  being  dangerous  in  an  area  such  as  education  where  flexi- 
bility is  so  necessary. 

Proposed  Plan: 

The  following  is  proposed  as  a  method  of  selecting  the  Chief 
State  School  Officer  in  Louisiana: 
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(1)  That  the  method  of  selecting  be  alternated  every 
four  years. 

(2)  That  election  by  popular  vote,  or  that  appointment 

by  an  appropriate  authority  {wich  whatever  confirmations, 
contingencies,  etc.,  are  desired)  be  the  method  used 
in  1976. 

(3)  That  the  method  used  in  1976  be  changed  in  the  1980 
election  year  so  that  whichever  method  used  in  1976 
not  be  used  in  1980. 

(4)  That  this  procedure  of  alternating  the  method  of 
selection  every  four  years  be  continued. 

The  author  points  out  that  his  -plan  dees  little  to  improve 
the  advantages  of  either  electing  or  appointing,  except  indirectly. 
Ic  does  attack,  cntrencliment  and  offers  the  potential  of  enhancing 
the  favorable  aspects  of  both  the  election  and  j.ppointir.ent  methods. 
The  following  might  be  reasonable  expectations  if  the  plan  is 
L'nplemonted . 

(1)  A  Superintendent  elected  for  four  years,  whose  tenure 
beyond  that  is  dependent  on  appointment  has  less  reason 
to  use  his  office  to  increase  his  power  base  among  the 
electorate. 

(2)  A  Superintendent  appointed  for  four  years  would  be  less 
likely  a  political  tool  of  the  appointing  authority  if 
:.is  tenure  beyond  that  time  is  dependent  oii  election  by 
popular  vote. 

(3)  Every  eight  years  vjhen  appointmehts  are  to  be  .T.aJe,  the 
appointing  authority  could  choose  the  best  qualified 
person,  wliether  politically  oriented  or  not.   It  is  also 
possible  that  upon  completion  of  a  four  year  appointment, 
one  might  have  dcmonutratod  such  a  degree  of  effective- 
ness that  lie  would  be  elected  by  popular  vote. 

Ip  '-.ummary  the  author  does  state  tliat  the  quality  of  political 
vutcm':  is  l:\   direct  proportion  to  the  integrity  of  public  otficialii 


and  that  conditions  favorable  for  selecting  Iha   best  procedure 
for  obtaining  a  State  Superintendent  of  Education  for  Louisiana 
riiav  be  thiough  the  "resolving"  method  he  suggests  or  some  otlier 
method.   It  i.s  clear,  liowever,  that  consideration  ouglit  to  be 
given  by  the  Constitutional  Convention  to  this  issue. 


REPORT 
Subcommittee  on  Elementary  -  Secondary  Education 
April  4,  1973 

The  subcommittee  on  Elementary  -  Secondary  Education  held 
public  hearings  on  March  20,  and  April  3,  1973.   Representatives 
from  Council  For  a  Better  Louisiana,  NAACP,  American  Federation 
of  Teachers  Local  Number  1559,  League  of  Women  Voters,  and  the 
Parent-Teachers'  Association  were  heard. 

In  the  second  meeting  the  subcommittee  heard  from 
representatives  of  the  Louisiana  School  Boards  Association, 
Louisiana  Association  of  School  Administrators,  Louisiana 
Retirement  System  and  the  Louisiana  School  Employees'  Retirement 
System. 

Superintendents  of  the  following  systems  were  also  heard: 

Gene  Geisert,  Orleans  Parish  System 
B.  A.  Petterson,  Monroe  City  School  System 
Frank  Mobley,  Bogalusa  City  School  System 
James  Bailey,  Washington  Parish  School  System 

A  summary  of  the  remarks  made  is  attached  hereto  and  made 

a  part  hereof. 

Submitted  by 

Norman  F.  Carmouche, 
Chairman  -  Subcommittee  on 
Elementary  -  Secondary  Education 
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Summary  of  meetings  of  the  Subcommittee  on  Elementary-Secondary 
Education 


March  13,  1973 

The  subcommittee  met  and  planned  the  subsequent  meetings  of 
the  committee. 

March  20,  1973.   Public  Hearing 

Presentations  made  included: 

Mr.  Edward  Stagg,  Council  for  a  Better  Louisiana  indicated  that 
his  organisation  v;ould  present  their  views  in  detail  later  but 
suggested  a  simple  Constitution  giving  the  legislature  authority 
whenever  possible.   The  organization  favors  an  elected  Board  of 
Education  <.nd  a  Superintendent  appointed  by  members  of  the  board. 
The  board  should  determine  policies  of  administration  and  the 
legislature  should  have  the  right  to  define  the  duties  of  the 
board. 

In  addition,  it  was  suggested  that  multi-parish  districts 
might  be  utilized  to  meet  the  needs  of  handicapped  and  exceptional 
children.   The  Constitution  should  provide  for  adequate  taxation 
allowing  the  public  to  vote  on  the  proposals. 

Mr.  Edward  Fontaine,  President  of  the  American  Federation  of 
Teachers  Local  number  1559  presented  the  views  of  his  organization 
and  in  so  doing  indicated  that  the  education  department  should 
evaluate  the  product  it  produces  and  a  way  must  be  found  to  secure 
the  funds  necessary  to  provide  the  public  system  what  it  needs  to 
improve  that  product.   In  addition,  he  pointed  out  the  need  for 
the  Superintendent  to  be  an  educator  and  asked  that  provisions 
granting  benefits  to  teachers  be  retained  m  the  Constitution. 

Mr.  Emmitt  Douglas,  President,  Louisiana  State  Conference,  NAACP 
recommended  a  concise  constitution  for  Louisiana.   This  consti- 
tution should  create  responsible  authorities  to  administer  elementary 
and  secondary  education  by  (a)  separating  the  functions  of  collegiate 
and  pre-collegiate  education  into  two  boards   (b)  incorporating  the 
spirit  of  Act  712,  1972  into  all  boards  established  by  stipulating 
an  equal  number  of  elected  and  appointed  members  and  by  insuring 
black  population  in  the  state. 

The  second  recommendation  was  to  provide  authority  and  duty  for  a 
state  board  of  education  to  distribute  state  funds  in  order  to 
insure  equality  of  educational  opportunity  for  all  regions  and 
peoples  in  the  state. 

The  third  recom--,.  ndation  suggested  that  superintendents  of  pre- 
collegiate  and  collegiate  education  be  appointed  by  their  respective 
boards.   Such  superintendents  should  be  professional  rather  than 
politicians. 

Mrs.  Robert  Holtman  outlined  the  position  of  the  League  of  Women 
Voters  by  indicating  that  the  Constitution  should  guarantee  public 
education  on  a  non-discriminatory  basis;  that  there  should  be  a 
prohibition  of  funds  to  non-public  schools;  that  there  should  be 
an  elected  Board  of  Education  and  a  Superintendent  of  Education 
appointed  by  the  board. 

Mr.  William  Noonan,  Jr.  representing  the  Parent  Teachers' 
Association  indicated  that  his  organization  supports  the  idea  of 
an  elected  board  of  education  with  a  superintendent  appointed  by 
the  board.   Other  concerns  of  the  organization  include  revenue- 
sharing;  the  teacher-pupil  ratio;  separation  of  church  and  state, 
and  the  allocation  of  funds  for  classes  for  handicapped  and  ex- 
ceptional children . 

April  3,  1973.  Public  Hearings 

James  Prescott,  Executive  Secretary,  Louisiana  School  Boards 
Association,  indicated  that  many  of  the  views  expressed  had  not 
been  formally  approved  by  the  organization  but  that  he  was  certain 
he  represented  the  views  of  the  majority  of  the  mer'tsers. 

A  detailed  proposal  for  rewriting  Article  XII  was  submitted  with 
the  following  recommendations: 

1,   Delete  Section   2,  coordination  of  schools;  Section  3,  courses 
of  study;  Section  12 ,  language  requirements .   Place  Section  18 
dealing  with  Sixteenth  Section  Lands  in  the  Statutes.   Sections 
19,  20,  21,  and  22  which  deal  with  perpetual  debts  of  the 
State  should  be  eliminated  by  appropriations  of  the  amounts 
of  these  debts  to  the  proper  agencies. 
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2.   The  Constitution  should  provide  for  a  State  Board  of  Education 
responsible  solely  for  elementary  and  secondary  schools  and 
the  special  schools  of  the  State  (Schools  for  the  Deaf,  Blind, 
Handicapped  and  Retarded) .   The  Board  should  be  composed  of 
eleven  elected  members  with  terms  of  six  years  for  those  members 


Statement  by 

Orleans  Parish  School  Board 

Relative  to 

State  Support  of  Non-Public  Schools 


elected  from  Congressional  Districts.   An  alternative 
composition  was  suggested  which  is  found  in  the  body  of  the 
written  presentation  attached  hereto.   The  Board  should 
appoint  for  a  four  year  term  the  State  Superintendent  of 
Public  Education  who  should  become  the  Board's  chief  execu- 
tive officer.   The  appointee  should  possess  at  least  the  same 
qualifications  as  those  required  of  a  parish  or  city  school 
superintendent.   This  recommendation  has  the  formal  approval 
of  the  association. 


Dedications  from  the  Severance  Tax  to  the  State  Public 
School  Fund  should  continue  only  as  long  as  dedicated  funds 
are  retained  by  other  governmental  agencies. 


The  Orleans  Parish  School  Board  wishes  to  confirm  the 
position  which  it  has  consistently  taken  in  the  past: 

The  doctrine  of  separation  of  Church 
and  State  should  be  strictly  construed: 
public  funds  should  not  be  used  for 
support  of  non-public  schools,  either 
directly  or  indirectly. 


4.   The  Constitutional  procedure  for  distributing  the  basic 
State  funds  for  education  should  be  changed. 


The  Constitutional  Ad  Valorem  Tax  for  education  should  be 
retained  at  five  mills. 

Additional  local  funds  should  be  provided  for  public  education. 
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7.   Article  XII,  Section  15  whereby  school  taxes  are  to  be  assessed, 
levied,  and  imposed  on  one  hundred  per  centum  of  the  assessed 
valuation  should  be  eliminated.   The  legislature  should  set 
the  percentage  of  actual  cash  value  to  be  used  to  determine 
the  assessed  valuation  on  which  the  millage  is  to  be  levied. 

Edward  McCormick,  Secretary -Treasurer,  Louisiana  School  Employees ' 
Retirement  Systems  recommended  that  the  various  retirement  systems 
be  consolidated, and  pointed  out  the  advantages  and  disadvantages 
of  so  doing .   The  advantage  of  this  recommendation  includes  (1) 
simplification  of  reporting  and  record  keeping  procedures;  (2) 
elimination  of  multiple  boards;  (3)  competition  between  various 
systems;  (4)  cost  to  the  state  could  be  more  easily  determined; 
and  (5)  would  prevent  membership  in  more  than  one  state  supported 
retirement  system. 

The  disadvantages  of  consolidation  suggest :  (1)  administrative  cost 
would  be  higher;  (2)  less  representation  on  controlling  board; 
and  (3)  the  combined  membership  v;ould  have  a  potential  for  getting 
favorable  legislation.   The  speaker  also  enumerated  several 
considerations  for  consolidation. 

J.  L. McConathy ,  Chairman,  Louisiana  Association  of  School  Adminis- 
trators, indicated  in  his  remarks  that  the  State  Board  of  Educa- 
tion should  set  policies  and  procedures  for  operation  of  elementary- 
secondary  school  programs  including  establishing  the  beginning 
school  age  for  children ,  and  the  coordination  of  schools . 

Members  of  the  State  Board  should  continue  to  be  elected  by 
popular  vote  with  overlapping  terms  and  vacancies  on  the  board 
should  be  filled  by  appointment  by  the  Governor. 


Statement  by 

Orleans  Parish  School  Board 

f.clative  to 

Constitutional  Taxing  Authority 

of  School  Boards 


The  Orleaos  ParlBh  School  Board  believea  Chat  the  aew  Constitution  should  claarlj 
spell   out    that   the  State  has   the   responsibility  of   providing  adequate  public 
educational   facilities  for  all  citizens.     It   further  beMevea  that  the  intereata 
of  the  public   school  systcn  of  the  state  would  be  better  served  if  all  parish 
and  city  school  boards  were  subject  to  the  same  constitutional  rights  and  duties. 
Hovever.   it  is  also  concerned  that  its  fiscal  authority  not  be  weakened. 


The  Board  therefore  proposes  the  following  general  principles  for  cooaideratlon 
by  other  boards  and  by  the  constitutional  convention: 


1.      Each  parish  and  city    school   board   shall   be  authorised   to   levy 
an  annual  ad  valorsB  tax  for  school  purposes  not  to  exceed 
ten  (10)  mills  on  each  dollar  of  asseseed  valuation  on  all 
property  within  its  Jurisdiction. 


Each  parish  mxi  city  school  board   shall  be  autboriced  to  con- 
tinue to  levy  additional   taxes  heretofore  approved  in  an 
election  until   s\tch  authority  shall  expire  in  accordance  with 
the  terma  of  the  election,  except  that  the  pnvviaiona  of  para- 
grapha  1  and  2  shall  not  operate  to  Increase  the  asKiunt  of 
millage  any  board  can  levy. 


Gene    Geisert ,    Superintendent,    Orleans    Parish    System,    said    the 
system   believes    that    the    new   Constitution    should   clearly    spell 
out    that    the    State    has    the    responsibility   of   providing    adequate 
public    educational    facilities    for   all    citizens.       It    further 
believes    that    the    interests   of    the   public    school    system   of    the 
State   would   be    better    served    if   all    parish    and   city    school    boards 
were    subject    to    the    same    constitutional    rights    and   duties.       How- 
ever,   it    is    also   concerned    that    its    fiscal    authority    not    be 
weakened.       The    board   presented    several   proposals    relative    to   the 
taxing   authority   of    school   boards.       A   copy   of   his    statement    is 
attached   hereto   and  made   a  part   hereof. 

N.    B .    Hachett ,    Secretary-Treasurer,    Louisiana   Retirement    System, 
in    his    remarks    said   that    the   Constitution    should    include    a   con- 
cise   statement    about    a    retirement    system    for    all    school    employees 
and    a    statement    to   protect    their   rights.      The   Legislature,    he 
mentioned,    has    been    liberal    in   providing    funds    for    a   good    retire- 
ment  system.      There    is    some   concern,    however,    for   the   actuary 
soundness   of   the   system  due    to   the    reduction  of   the   employer's 
contribution. 

B.    A.    Petterson,    Acting   Superintendent,    Monroe   City    School 
System,    jointed   by    Frank    Mobley,    Superintendent   of    Bogalusa 
City    School    System,    and   James    Bailey,    Superintendent,    Washington 
Parish    School    System,    made    a   plua    for    the   preservation   of    the    city 
school    systems.       They   agreed    that    the    language    used    m    the    pro- 
posed   changes    for   Article   XII,    submitted   by   Mr.    Prescott,    would 
be    sufficient    and   would   protect    their    interest. 


Each  parish  and  city  school  board  shall  be  authorised  to  levy 
such  additional  ad  valor«i  tax  for  school  purposes  as  may  be 
approved  hereafter  by  eligible  voters  in  the  parish  or  clcy 
Id  a  special  election  held  for  that  purpose,  except  that  such 
additional   tax  shall  not  be  levied  for  Bora  Chan  ten  years. 


4.     Each  parish  and  city  school  board  shall  be  authorised  to  levy 
an  ad  valorflo  tax  each  yeer  hereafter  in  an  taaount  sufficient 
to  pay  principal  and  Interest  coning  due  during  the  year  on 
all  bonds  pres«icly  outstanding* 


Each  parish  and  city  school  board   shall  have  the  authority  to 
sell  any  bonds  heretofore  approved  in  an  election  but  not  yet 
sold  end  shall  have  the  authority  to  levy  an  ad  valorem  tax 
for  each  year  after  sxich  bonds  are  sold,   la  an  ^sount  sufficient 
to  pay  principal  and   interest  cosing  due  during  the  year. 


6.     Each  parish  and  city  school  board  shall  have  the  authority  to 
sell  additional  bonds  as  approved  by  eligible  voters  in  Ai 
election  held   for  that  purpose  and  to  levy  addiclooal  taxes 
each  year  in  an  smount   sufficient  to  pay  principal  and  Interest 
cooing  due  during  the  year,  provided  that  such  bonds  shall  not 
run  for  oore  than  forty  years  and  that   the  average  interest  rate 
shall  not  exceed  a  rate  to  be  fixed  by  the  LegislaCure  of  Louisiana. 


The  Orleans  Parish  School  Board  believes  that  these  proposals   fons  an  ad  valorei 
tax  basis  which  Is  fiscally  sound  and  responsive  to  the  will  of  the  people. 
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I  am    Jan^es  D.    Prescott,    Executive  Secretary  of  the  Louisiana  School 
Boarda  Association.      I  appreciate  the  opportunity  of  appearing  before  you  today 
to  discuss  proposed  changes  in  the  educational  provisions  contained  in  our 
Louisiana  Constitution. 

Let  me  flay  at  the  outset  that  only  a  few  of  the  views  expressed  by  me  have 
been  formally  approved  by  the   Louisiana  School  Boards  Association.      Indeed, 
except  for  the  matter  of  an  appointive  State  Superintendent  of  Public  Education, 
our  A  ssociation  has  not  taken  formal  action  on  the  proposals  I  shall  make  here 
this  morning.     Nevertheless,    lam  virtually  certain  that  I  represent  the  views  of 
a  majority  of  those  whom  I  represent. 

It  is  my  intent  to  discuss  for  you  my  general  ideas  regarding  Constitutional 
revision  of  educational  matters  and  then  to  leave  with  you  a  detailed  proposal  for 
the  rewriting  of  A  rticle  XII.      lam  not  an  attorney  and  I  have  not  had  a  chance  to 
discuss  this  detailed  proposal  with  our  general  counsel  so  I  ask  that  you  regard  my 
revision  of  /rticle  XII  accordingly.      I  am    sure  that  your  research  staff  and  legal 
counsel  can  im  prove  the  wording  w  hich  I  recommend.      Moreover,    I  am  sure  that 
they  can  reduce  to  statutory  language  those  provisions  which  I  believe  can  be 
omitted  from  our  new  Constitution,  but  which  should  be  placed  in  the  Statutes  of 
our  State, 

I  will  now  enumerat  e  for  you  the  changes  which  I  propose  in  our  C  onstitu- 
tion.     Some  of  these  will  be  discussed  generally  w  bile  others  will  be  presented 
in  detail.     In  any  case.    I  will  be  happy  to  answer  any  questions  which  you  have  at 
the  conclusion  of  my  presentation. 


My  recommendation    arc: 
1-     Much  of  the  material  in  the  Louisiana  Constitution  concerning  public  education 
can  be  deleted  entirely,   consolidated  or  put  into  the  Statutes  without  damange  *o 
our  educational  systenn. 

The  proposed  revision  of  Article  XII  which  I  will  leave  with  you  deletes  from 


the  present  Constitution  eight  (8)  sections  in  their  entirety.      Provisions  concern- 
ing coordination  of  schools  (Section  2),   courses  of  study  (Section  3),   language 
requirements  {Section  12).    Sixteenth  Section  Lands  (Section  18).    and  the  Free 
School  Fund  (Section  19),    the  Seminary  Fund  (Section  <:0),    and  the  A  &  M  Fund 
(Sections  21-22)  should  be  completely  eliminated  from  Article  XII. 

Of  these.    Section  18  dealing  with    Sixteenth  Section     Lands    should  be 
placed  in  the  Statutes.     Sections  19.   2Q   21  and  22    which  deal  with  perpetual  debts 
of  the  State  should  be  eliminated  by  appropriations  to  the  proper  agencies  of  the 
amounts  of  these    debts.     Sections  2.   3  and  12  should  be  eliminated  and  forgotten. 

Many  other  Sections  in  the  present  C  onstitution  should  be  consolidated 
with  other  Sections  or  shortened  considerably  as  seen  below.  Much  material 
in  these  Sections  can  be  reduced  to  Statutory    status. 

2.     The  present  provisions  for  governance  of  education  at  the  State  level  should 
be  changed. 

The  Louisiana    Constitution  should  provide  for  a  State  Board  of  Education 
responsible  solely    for  elementary  and  secondary  schools  and  th«  special 
schools  of  the  State.     The  Board  should  be  composed  of  the  present  eleven 
members,   all  of  whom  are  elected.     The  only  basic  change  in  composition  which 
appears  to  be  needed  is  the  reduction  in  terms  of  the  n^embers  elected  from  Con- 
gressional Districts  to  six  years  from  the  present  eight. 

There  could  be  workable  alternatives  to  this  recommendation,   of  course. 
For  example,   you  could  elect  three  members  from  the  State -at -large  instead 
of  from   these  Public  Service  Commission  Districts,   you  could  have  the  Go/kttot 
appoiiU  these  same  three  members  either  from  the  Public  Service  Commission 
Districts  or  from  the  State -at-large.   or  you  could  increase  the  total  nuni)er  to 
thirteen  (13)  and  have  five  (5)  members  appointed  by  the  Governor. 

Regardless  of  the  exact  composition  of  the  State  Board,    however,    the 
majority  of  the  members  should  be  elected  and  therefore  responsible  directly  to 


the  public.      In  addition,    this  Board    should   appoint  for  a  four  year  term    the 
State  Superintendent  of  Public  Education  who  should  become  the  Board's  chief 
executive    officer.     This  appointee  should  also  possess  at  least  the  same 
qualifications  as  those  required  of  a  parish  or  city  school  superintendent. 

3,  Dedications  from  the  Severance  Tax  to  the  State  Public  School  Fund  should 
continue  only  as  long  as  dedicated  funds  are  retained  by  other  governmental 
agenc  ies. 

Dedications  to  the  State  Public  School  Fund  have  not  been  sufficient  for 
about  two  decades  to  meet  the  financial  needs  of  public  education.     Substantial 
revenues  from  the  State  General  Fund  have  been  used  to  make  up  the  difference. 
Thus,    if  the  Convention  decides  to  remove  all  dedications,    we  believe  education 
will  be  generously  provided  for  by  the  Legislature.     At  the  same  time,    however, 
we  would  oppose  the  elim  ination  of  educational  dedications  if  other  State  agencies 
retain  their  dedications. 

4.  The  Constitutional  procedure  for  distributing  the  basic  State  funds  for  educa- 
tion should  be  changed. 


[263] 


The  present  Constitution  calls  for  distributing  basic  funds  on  a  per 
educable  and  an  equalization  basis.     We  believe  that  the  per  educable  arrange- 
ment is  antiquated,    nnisunderstood,   devoid  of  meaning  and  should  be  changed. 
The  most  important  Constitutional  provision  for  distributing  State  funds  should 
be  to  insure  that  all  students  in  this  State  are  afforded  at  least  a  minimum  pro- 
gram of  education  as  defined  by  the  State  Board  of  Education.      Our  recommended 
change  would  eliminate  entirely  the  per  educable  distribution  and  emphasize 
the  distribution  of  funds  to  achieve  this  minimum  program. 
5.     The  Constitutional  Ad  Valorem  Tax  for  education  should  be  retained  at 
five  (5)  mills. 


The  so-called  C  onstitutional  T  ax  of  five  (5)  mills  which  local  school  boards 
can  levy  without  a  vote  of  the  people  should  be  retained.     Education  is  too 


important  a  governmental  function  not  to  have  some  funds,    no  matter  how 
meager,    made  available  to  school  boards  with  which  to  provide  this  function. 
Sonne  would  have  you  increase  the  amount  of  miUage  w  hich  can  be    imposed 
but  I  realize  the  practical  difficulties    which  confront  you  and  would  not  now 
recommend  that  this  arrount  of  five  (5)  mills  be  increased. 

6,  There  should  be  a  drastic  change  in  provisions  for  obtaining  additional 
local  funds  for  public  education. 

We  see  no  reason  why  there  should  be  any  Constitutional  limitations  on  the 
amount  or  usage  of  local  funds  from  ad  valorem  taxes  if  we  require  that  such 
taxes  can  be  levied  only  upon  a  favorable  vote  of  a  majority  of  the  electors 
affected  and  that  they  can  not  be  voted  for  longer  than  ten  (10)  years.     We  would 
concede,   too,   that  the   l,egislature  should  have  the  perogative  of  imposing  any 
additional  limitations  on  the  amount  or  use  of  local  funds. 

7.  The  provisions  contained  in  Article  XII,  Section  15  whereby  school  taxes 
are  to  be  assessed,  levied  and  imposed  on  one  hundred  per  centum  {1007o)  of 
the  assessed  valuation  should  be  eliminated. 

There  is  no  need  to  keep  this  provision  in  the  Constitution  in  light  of  the 
recent  Court  ruling  by  Judge  D  oherty  on  the  equalization  of  assessments. 
Rather,    the  Legislature  should  set  the  percentage  of  actual  cash  value  to  be 
used  to  determine  the  assessed  valuation  on  which  the  millage  is  to  be  levied. 


eight  C  ongressional  Districts,   all  for  overlapping  terms  of  six  years.     The 
present  members  of  the  Board  shall  serve  the  remainder  of  their  terms  and 
their  successors  shall  be  elected  for  terms  as  provided  herein.     Any  vacancies 
occurring  in  the  membership  of  the  Board  shall  be  filled  by  appointment  of  the 
Governor.     All  members  shall  serve  without  pay,   except  such  per  diem  and 
expenses  as  shall  be  fixed  by  the   Legislature. 

B.  The  State  Board  of  Education  shall  be  the  governing  body  c£the 
State  Department  of  Education  and  shall  have  supervision  and  control  of  all  public 
elementary  and  secondary  schools  and  special  schools  as  provided  by  law  under 
its  jurisdiction. 

C.  The  State  Board  of  Education  shall  submit  to  the  Legislature,   or 
other  agency  designated  by  the  Legislature,    a  budget  for  the  Board  and  State 
Department  of  Education,    elementary  and  secondary  schools,    and  special 
schools  under  its  jurisdiction.     The   Legislature  shall  nnake  such  appropriations 
for  the  improvement,   equipment,    support  and  maintenance  of  said  institutions 
as  their  needs  may  require. 

D.  The  Legislature  shall  prescribe  the  duties  of  the  State  Board  of 
Education  and  define  its  powers;  provided,   that  said  Board  shall  not  control  the 
business  affairs  of  the  parish  school  boards,    nor  the  selection  or  removal  of 
their  officers  and  directors. 

E.  The  State  Board  of  Education  shall  prescribe  the  qualifications,   and 
provide  for  the  certification  of  the  teachers  of  elementary,   secondary,   and  specal 
schools,  it  shall  have  authority  to  approve  private  schools  whose  sustained 
curriculum  is  of  a  grade  equal  to  that  prescribed  for  similar  public  schools  of 

the  State;  and     the  certificates  or  diplomas  issued  by  such  private  schools  so 
approved  shall  carry  the  same  privileges  as  those  issued  by  the  State's  schools. 
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NOTE:     W  orkable  alternatives  to  the  composition  of  the  State  Board  of  Educa- 
tion recomn^erded  above  would  include     1)  election  of  three  members 
for  six  year  terms  from  the  State -at-large  instead  of  from  the  three 
Public  Service  Commission  Districts,  2)  appointment  by  the  Governoi; 
instead  of  election,    of  the  three  members  from  the  Public  Service 
Commission  Districts;  3)  appointment  by  the  Governor  of  three  mem- 
bers from  the  State -at-large;  and  4)  increasing  the  total  number  of 
members  to  thirteen  and  having  five  members  appointed  by  the 
Governor. ) 


9    3.     State  Superintendent  of  Public  Education;  qualifications,  duties  and 
responsibilities;  term   of  office;  salary;  vacancy 

Section  3.     The  State  Board  of  Education  shall  appoint  a  State  Super- 
intendent of  Public  Education  who  shall  possess  at  least  the  same  qualifications 
as  those   required  of  a  parish  or  city  school  superintendent.     The  State  Super- 
intendent of  Public  Education  shall  be  the  ex-officio  secretary  of  the  State  Board 
of  Education  and  shall  serve  as  its  chief  executive  officer. 

The  State  Superintendent  of  Public  Education  shall  be 
appointed  by  the  State  Board  of  Education  to  serve  for  a  term  of  four  years, 
beginning  May  15,    l976,at  a  salary  fixed  by    the  Board. 

All  powers  and  duties  now  or  hereafter  vested  in  the  State 
Superintendent  of  Public  Education,    whether  by  the  Constitution  or  laws  or 
ot  herw  ise ,    hereafter  shall  be  exercised  under  the  direction  and  supervision  of 
the  State    Board  of  Education,    to  which  he  shall  be  responsi*- 'e. 

9     4.      Institutions  of  higher  learning 


These  are  our  recommendations  for  C  onstitutional  change  in  the 
area  of  public  elem  entary  and  sec  ondary  education.     We  appreciate  the 
opportunity  of  presenting  them  to  you  and  we  hope  that  you  will  give  the—,  your 
greatest  consideration. 


April  3.   1973 


Proposed  Revision  of 

Article  XII  of 

the   Louisiana  Constitution 

by 

James    D.    Prescott 

Executive    Secretary 

Louisiana  School  Boards    AsBOciation 


ARTICLE  XII  --   Public  Education 


§   1.     Education  of  children;  establishment  and  maintenance  of  public  educational 
system 

Section  1.     The  Legislature  shall  provide  for  the  education  of  the 
children  of  the  State  and  shall  establish  and  m  aintain  a  public  educational  system 
to  consist  of  all  public  schools  and  all  institutions  of  learning  operated  by  State 
agencies. 

§    2.     State  Board  of  Education;  nnennbers;  powers  and  duties 

Section  2.     A.     There  is  hereby  created  a  State  Board  of  Education 
consisting  of  eleven  members  with  one  member  elected  from  each  of  the  three 
Public  Service  Commission  Districts  and  one  member  elected  from  each  of  the 


NOTE:     The  Louisiana  School  Boards  does  not  intend  to  make  a  recommendation 
in  this  area. 


§     5.      Parish  school  boards;  parish  superintendents 

Section  5.     The  Legislature  shall  provide  for  the  creation  and  election 
of  parish  school  boards  which  shall  elect  parish  superintendents  for  their 
respective  parishes,    and  such  other  officers  or  agents  as  may  be  authorized  by 
the  Legislature.     The  State  Board  of  Education  shall  fix  the  qualifications  and 
prescribe  the  duties  of  parish  superintendents  who  need  not  be  residents  of  the 
parishes. 

School  boards  and  systems  now  in  existence  by  virtue  of 
special  or  local  legislative  acts   or  previous  Constitutional  provisions  are  hereby 

ecognized,    subject  to  control  by  and  supervision  of  the  State  Board  of  Educa  - 
tion,    and  the  power  of  the    Legislature  to  further  control  them  by  special  laws. 

Two  or  more  parish  or  city  school  boards  and  systems 
may  be  consolidated  under  procedures  enacted  by  the  Legislature  subject  to 
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the  approval  of  a  majority  vote  of  the  qualified  electors  in  each  system  affected. 

g     6.     Public  funds  for  private  or  sectarian  schools;  co-operative  regional 
education 

Section  6.      No  public  funds  shall  be  used  for  the  support  of  any  private 
or  sectarian  school.     Provided,    that  the    Legislature  may  enact  appropriate 
legislation  to  permit  institutions  of  higher  learning  which  receive  all  or  part  of 
their  support  from  the  State  of  Louisiana  to  engage  in  interstate  and  intrastate 
education  agreements  with  other  state  governments,    agencies  of  other  state 
governments,    insitutions  of  higher  learning  of  other  state  governments  and 


[264] 


private  institutions  of  higher  learning  within  or  outside  state  boundariea. 
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§     7.     Elementary  and  secondary  schools;  sources  of  funds;  apportionment 

Section  7.     There  is  hereby  established  a  State  Public  School  Fund,     AU 
State  funds  for  the  support  of  public  schools  as  herein,    heretofore,    or  hereafter 
provided  for,    shall  be  segregated  and  kept  separate  in  bank  accounts,    apart  from 
oth^r  State  funds.     Funds  for  the  support  of  the  public  elementary  and  secondary 
schools  shall  be  derived  from  the  following  sources  and  shall  be  apportioned  to 
the  parish  school  boards  in  the  manner  herein  provided: 

Sources:    A.     The  residue  of  the  Severance  Tax  Fund  of  the  State,   after 
allowing  funds  and  appropriations  as  provided  for   elsewhere  by  this  Constitution, 
and  providing  that  not  more  than  Five  Hundred    Thousand  ($500,000.00)  Dollars 
per  annum    may  be  appropriated  by  the  Legislature  for  the  cost  of  administer- 
ing and  inspecting  and  enforcing  of  the  taxes  accruing  to  the  Severance  Tax  Fund, 
and  for    the  administration  of  the  conservation  laws  incident  to  the  severance 
of  natural  resources  from  the  soil  and  water  of  the  State,  whirh  severance  tax 
fund  shall  be  devoted,   after  allowing  such  funds  and  appropriations,    as  fixed  in 
this  Constitution,    first  to  supplying  free  school  books,    second,    to  supplying  free 
school  supplies  such  as  library  books,    writing  paper,    pencils,    pens,    ink  and  the 
like,    to  the  school  children  of  the  State.     After  July  1st  of  each  year,    the  State 
Treasurer  shall  forthwith  set  up  a  fund  for  the  payment  of  the  fixed  charges  here- 
inabove mentioned. 

B.  The  proceeds  of    particular  taxes,    now  or  hereafter  levied  by  the 
Legislature  and  dedicated,  allocated,    destined  to  or  designated  for  said  State 
Public  School  Fund. 

C.  Such  other  funds  as  the  Legislature   has  or  hereafter  may  designate, 
allocate,    appropriate,    or  otherwise  provide  therefor  or  destine  thereto. 

Apportionment:    A.     There  shall  be  appropriated  out  of  the  State  Public 
School  Fund  and /or    out  of  the  State  General  Fund  enough  nnonies  to  provide  and 
insure  a  minimum  program  of  education  in  all  of  the  public   schools  of  ths  State. 
These  funds  shall  be  paid  in  twelve  monthly  paynnents  and  shall  be  apportioned 
and  distributed  and  the  m  inimum  program  administered  by  the  State  Board  of 
Education  under  its  rules  and  regulations. 

B.     Any  other  State  funds  provided   by  law  for  the  support  of  public 
'  .■  ■    -ols  shall  be  apportioned  and  distributed  in  accordance  w  ith  a  formula 
esiablished  by  the  State  Board  of  Education  except  as  otherwise  provided  for  by 
the  Act  appropriating  the  same. 
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C.     Any  other  funds  for  public  education  from  whatever  sources 
shall  be  distributed  under  the  authority  and  jurisdiction  of  the  State  B  oard  of 
Education  and  in  accordance  with  the  terms  of  the  law  governing  such  funds  or 
the  stipulations  of  the  source. 

B    8.     Local  school  funds;  sources 

Section  8.     The  local  funds  for  the  support  of  elementary  and  secondary 
public  schools  shall  be  derived  from  the  following  sources: 

A.  The  parish  school  board  of  each  parish,    the  Parish  of  Orleans 
excepted,    and  no  other  parochial  or  municipal  authority,    except  as  provided  for 
in  this  Constitution,    is  hereby  required  and  directed  to  levy  an  annual  ad  valorem 
parish-wide  maintenance  tax  of  five  (5)  mills,    or  as  much  thereof  as  may  be 
necessary  on  all  property  subject  to  taxation  within  said  parish. 

B.  The  provisions,    under  the  caption"A"  iterr  above,   for  an  ad  valorem 
tax  of  five  mills,    shall  not  apply  to  property  within  a  municipality  exempt  under 
existing  laws  from  parochial  taxation;  but  in  lieu    of  such  tax  from  which  exemp- 
tion   so  lies,   the  governing  authority  of  each  such  municipality  shall  annually 
levy,    collect  and  pay  to  the  parish  school  board  of  the  parish  in  which  such 
municipality  is  situated,    out  of  the  proceeds  of  the  general  ad  valorem  tax  for 
municipal  purposes,    suchmillage  as  shall  equal  the  rate  of  five  (5)  mills  levied 
hereunder  by  the  parish  school  board. 

None  of  the  provisions  under  the    caption  "A"   item  above,   for  an  ad 
valorem  taac  of  five  {5)  mills  shall  apply  to  municipalities  which  under  Constitu- 
tional or  legislative  authority,    are  actually  conducting,    maintaining,    and  support- 
ing public  schools  of  their  own;  but  in  lieu    of  such  tax  from  which  exem  ption  so 
lies  the  school  board  in  each  such  municipality  shall  be  required  to  levy  an 
annual  tax  of  five  (5)  mills  on  the  assessed  valuation  of  all  property  within  said 
municipality;  the  proceeds  whereof  shall  be  exclusively  for  the  maintenance  of  the 
public  schools. 

C.  The  Orleans  Parish  School  Board  shall  levy  annually  a  tax  not  to 
exceed  thirteen  (13)  mills  on  the  dollar  on  the  assessed  valuation  of  all  property 
within  the  City  of  New    Orleans  assessed  for  City  taxation  and  shall  certify  the 
fact  to  the  Council  of  the  City  of  New  Orleans,    or  other  governing  body  of  said 
C'liy.   which  shall  cause  said  tax  to  be  entered  on  the  tax  rolls  of  said  City,    and 
collected  in  the  manner  and  under  the  conditions  and  with  the  interest  and 
penalties  prescribed  by  law  for  the  City  taxes.     The  money  thus  collected  shall 
be  paid  to  said  Board. 

D.  For  giving  additional  support  to  the  public  elementary  and  aeconApiry 
schools,   any  parish,    school  district  or  sub-sclisol  districtmaylevy  advalf^remtaxjs 

for  specific  school  purposes  cr  ircurdebt  and  issue  bonds  when  authorized  by  a 
majority  of  the  electors  qualified  to  vote  in  such  parish,    district  or  sub-district, 
provided  that  the  amount  and  usage  of  such  proposals  shall  be  in  accord  with  any 
limitations  imposed  by  the   Legislature  and  provided  further  that  any  tax  proposal 
*:  '■•  U  not  run  for  a  period  longer  than  ten  years. 

E.  Local  funds  for  the  support  of  public  schools  of  elementary  and 
sec  rdary  grades  shall  be  additionally  derived  from  such  other  revenues  as 
may  be  provided  for  by  law. 


F.  For  the  effects  and  purposes  of  the  provisions  of  this  entire  section 
and  for  the  purpose  of  ascertaining  and  determining  the  maximum  allowable 
millage  as  may  be  imposed  by  the   Legislature,    and  levying  the  taxes  herein 
authorized,    the  municipalities  of  Monroe,    in  Ouachita  Parish,    and  Bogalusa,    in 
W  ashington  Pari  sh,    and  no  other,    shall  be  regarded  as.    and  treated  upon  the 
same  basis  and  shall  have  the  same  authority  in  respect  to  this  section  as  though 
they  were  separate  parishes  instead  of  municipalities. 

Provided,    further,   that  the  provisions  of  this  entire  section  shall 
apply  to  the  Parish  of  Orleans  just  as  it  does  to  other  parishes  except  as  it 
may  specially  exempt  or  as  may  otherwise  be  provided  for  in  this  Constitution. 

G.  The  school  board  of  Ouachita  Parish  shall  not  be  required  to  pay 
to  the  City  of  Monroe  out  of  the  public  funds  any  per  capita  for  children  residing 
without  the  limits  of  said  city  and  who  may  attend  the  schools  maintained  by  the 
City  of  Monroe  under  its  legislative  charter. 

§    9.     General  Parish  School  F  und 

Section  9.      Parish  school  boards  shall  place  into  one  fund,    to  be  known 
as  the  General    Parish  School  Fund,    all  revenue  received  for  the  general  main- 
tenance of  public  schools  from  State  and  parish  constitutional  and  statutory 
sources;  and  such  funds  shall  not  be  subdivided,    apportioned  or  separated  in  any 
manner  whatsoever,    nor  shall  they  be  paid  to  any  ward,   district,    or  other  sub- 
division,   but  such  revenue  shall  be  dedicated  and  used  exclusively,    to  pay  the  ccet 
of  the  current  operation  of  public  elementary  and  secondary  schools  within  the 
parish  and  under  the  control  of  the  parish  school  board,    as  provided  for  by  the 
laws  of  the  Stale. 

Provided,    that  funds  received  from  special  taxes  or  the  sale 
of  bonds  for  the  construction  or  repair  of  school  buildings,    the  purchases  of 
sites  and  of  school  equipment,    shall  not  be  placed  in  the  general  parish  school 
fund  but  shall  be  kept  separate  and  apart  therefrom;  and  shall  be     used  exclusive- 
ly for  the  purposes  for  which  they  arc  intended,    as  provided  for  by  the  laws  of 
the  State. 

§     10.     Retirement  funds;  teachers;  school  employees 

Section  10.     The  Legislature  shall  provide  for  a  retirement  fund  for  aged 
and  incapacitated  teachers  in  the  State   public  schools.     The   Legislature  shall 
also  provide  for  a   retirement  fund  for  aged  and  incapacitated  employees  of  the 
State  public  school  system  engaged  in  transporting  students  to  and  from    schools 
and  those  engaged  as  custodians,    maintenance,    school  lunch  and  all  other  en-.-Ir^ees 

S     11.     Tulane  University 

Section  11.     The  Tulane  University  of  Louisiana,    located  in  New   CTlean*;, 
is  hereby  recognized  as  created  and  to  be  developed  in  accordance  with  pro- 
visions of  the  Legislative  Act  No.   43  approved  July  5.  1884. 
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RE:      An  Overview  of  Constitutional  Provisions  of  Selected  States 
Relating   to  Elementary  and  Secondary  Education 

This   report  surveys   the   constitutional   provisions   relating 
to  the  establishment,    management,    and   finance   of   systems   of 
elementary  and   secondary  education   in   twenty-four   stages   and 
the  Model   State  Constitution.      The   report   is  divided   into   four 
parts.       In   Part    I,    consideration   is    given    to    the   myriad   of   ways 
in  which   the   states   surveyed  have   constitutionally   provided   for 
a    system   of    free    public    schools.      Part    II    deals   with    boards    of 
education   as   management   agencies.       In    that    regard,    questions, 
such  as    "Is    there   a   board  of   education?",    "How   is   it  selected?", 
"What   are   its   powers   and  duties?",    are   answered  based  upon   the 
constitutional   provisions  of   the   states   surveyed.      In  Part   III, 
the   role   of   the   chief    state   school   officer   as   a  management  agent 
is  considered.      And,    Part   IV   considers   the  various  methods  of 
financing   elementary   and   secondary  education   that   have  been  con- 
stitutionally  provided    for   by    the    states    surveyed. 

The    twenty-four   states'    constitutions   surveyed  are  Alabama, 
California,    Connecticut,    Florida,    Georgia,    Idaho,    Illinois, 
Iowa,    Maine,    Maryland,    Mississippi,    Montana,    New  Jersey,    New 
Mexico,    North   Dakota,    Ohio,    Oklahoma,    Oregon,    Utah,    Virginia, 
Washington,    West  Virginia,    Wisconsin,    and  Wyoming. 

PART   I:      Constitutional   Provisions  Relating   to  Education 

The   constitutional   provisions   on  -education  of   the   states 
surveyed  vary   in   length  and  detail,    from  the   relative   short 
and   simple   statement  of   the  Model   State  Constitution,    which 
contains  only   forty-three  words, 

"The   legislature   shall   provide   for  maintenance  and 
support  of   a   system  of   free   public   schools  open   to 
all   children    in   the   state  and   shall   establish,    or- 
ganize and   support   such  other  public   educational 
institutions,    including   public   institutions  of 
higher   learning,    as  may  be  desirable"; 

the  Maine  Constitution,    a  one   sentence  paragraph;    and  the  Maryland 
Constitution,   which  contains  ninety-six  words,    to   the  very   long 
and  detailed  California,    Georgia,   Mississippi,    New  Mexico  and 


[265] 


Section  10. 


Educational  Rights  of  Children  of 
Spanish  Descent 


North  Dakota  provisions  which  average  over  twenty-two  hundred 
words.   This  pattern  of  variation  in  length  and  detail  seems 
to  hold  up  as  it  relates  to  those  states  that  have  recently 
adopted  new  constitutions.   In  the  two  most  recently  adopted 
state  constitutions,  Illinois  has  a  relatively  short  provision 
which  gives  the  legislature  broad  powers,  while  Montana  has  a 
much  longer  and  more  detailed  provision. 

Regardless  of  the  length  of  the  provision,  generally,  all 
the  states  require  the  establishment ,  support  and  maintenance 
of  a  system  of  free  public  or  common  schools.   The  requirement 
is  usually  stated  as  "the  legislature  shall  establish,"  or 
shall  encourage, "  or  "adequate  provision  shall  be  made, " 
or  "the  legislature  shall  provide  for,"  or  "the  board  of  educa- 
tion shall  provide  for,"  or  "it  is  the  goal  of  the  people  to 
establish"  a  system  of  free  public  schools. 

The  language  varies  from  state  to  state,  but  the  require- 
ment that  the  state  establish  and  maintain  a  system  of  free 
public  schools  is  clearly  stated  in  the  provisions  of  all  the 
states  surveyed  except  Mississippi  and  Maine . 

The  Mississippi  provision  states  that  "the  legislature 
may,  in  its  discretion,  provide  for  the  maintenance  and  estab- 
lishment of  free  public  schools..."   The  discretion  given  the 
Mississippi  Legislature  in  this  provision  is  unique  when  com- 
pared with  the  requirement  of  the  provisions  of  the  other 
states  surveyed.   Likewise,  Mississippi  is  the  only  state  to 
give  its  legislature  specific  constitutional  authority  to 
abolish  the  public  school  system: 

Section  213-B.   Legislative  Power  Over  Schools 

(b)  Regardless  of  any  provision  of  Article  VIII,  or 
any  other  provision  of  this  constitution  to  the 
contrary,  the  legislature  shall  be  and  is  here- 
by authorized  and  empowered,  by  a  two-thirds 

(2/3)  vote  of  those  present  and  voting  in  each 
House,  to  abolish  the  public  schools  in  this 
state,  and  enact  suitable  legislation  to  effect 
the  same . 

(c)  Regardless  of  any  provision  of  Article  VIII,  or 
any  other  provisions  of  this  constitution  to  the 
contrary,  the  legislature  shall  be  and  is  hereby 
authorized  and  empowered  by  a  majority  vote  of 
those  present  and  voting  in  each  House,  to  au- 
thorize the  counties  and  school  districts  to 
abolish  their  public  schools,  and  enact  suitable 
legislation  to  effect  the  same. 

On  the  other  hand,  while  the  other  states  provide  for  the 
support  and  maintenance  of  the  school  system  to  be  divided  be- 
tween the  state  and  local  levels  (as  will  be  discussed  in  Part 
IV) ,  the  Maine  provision  is  the  only  one  to  constitutionally 
put  the  complete  responsibility  on  government  at  the  local  level: 


"the  legislature  are  authorized,  and  it  shall  be 
their  duty  to  require,  the  several  towns  to  make 
suitable  provision,  at  their  own  expense,  for  the 
support  and  maintenance  of  public  schools..." 

These  three  unique  provisions,  two  in  the  Mississippi 
Constitution  and  one  in  Maine ' s  Constitution  are  the  main 
substantive  variations  in  a  relatively  uniform  method  of  con- 
stitutional establishment  and  maintenance  of  systems  of  free 
public  schools  in  the  states  surveyed . 

It  should  be  noted  also  that  in  addition  to  the  provisions 
discussed  above,  many  of  the  states  set  forth  other  pertinent 
provisions  that  temper  and  complement  their  public  school  sys- 
tems .   In  twenty -two  of  the  states  surveyed ,  the  constitutions 
stipulate  that  the  public  schools  must  be  free  and  ooen  to  all 
school-age  children.   Alabama,  California,  Idaho,  Mississippi, 
New  Mexico,  Oklahoma ,  Wisconsin ,  and  Wyoming  set  forth  mini- 
mum  amounts  of  time  that  public  schools  shall  be  open,  usually 
three  to  six  months  of  each  year.   Fourteen  of  the  states 
specifically  prohibit  the  support  of  any  sectarian  or  denomi- 
national school ,  while  the  other  states  prohibit  educational 
funds  or  funds  appropriated  for  education  to  be  diverted  to 
any  other  use.   Several  of  the  states'  constitutions  provide 
for  special  schools  for  the  deaf,  dumb,  and  blind. 

Additionally,  New  Mexico  and  Montana  have  special  consti- 
tutional provisions  relating  to  education.   The  State  of  New 
Mexico  guarantees  the  educational  right  of  children  of  Spanish 
descent  and  requires  teachers  to  become  proficient  in  both  the 
English  and  Spanish  languages  so  as  to  be  able  to  teach  stu- 
dents of  Spanish  decent: 

Section  8.   Teachers  to  Learn  English  and  Spanish 

The  legislature  shall  provide  for  the  training  of 
teachers  in  the  normal  schools  or  otherwise  so  that 
they  may  become  proficient  in  both  the  English  and 
Spanish  languages,  to  qualify  them  to  teach  Spanish- 
speaking  pupils  and  students  in  ,the  public  schools 
and  educational  institutions  of  the  State,  and  shall 
provide  proper  means  and  methods  to  fa-  ilitate  the 
teaching  of  the  English  language  and  other  branches 
of  learning  to  such  pupils  and  students. 


Children  of  Spanish  descent  in  the  State  of  New  Mexico 
shall  never  be  denied  the  right  and  privilege  of  ad- 
mission and  attendance  in  the  public  schools  or  other 
public  educational  institutions  of  the  state,  and  they 
shall  never  be  classified  in  separate  schools,  but  shall 
forever  enjoy  perfect  equality  with  other  children  in 
all  public  schools  and  educational  institutions  of  the 
State,  and  the  legislature  shall  provide  penalties  for 


the  violation  of  this  section.   This  section  shall 
never  be  amended  except  upon  a  vote  of  the  people 
of  this  State,  in  an  election  at  which  at  least 
three- fourths  (3/4 )  of  the  electors  voting  in  the 
whole  State  and  at  least  two-thirds  (2/3)  of  those 
voting  in  each  county  in  the  State  shall  vote  for 
such  amendment. 

The  State  of  Montana  has  a  provision  that  specifically 
provides  for  the  protection  of  cultural  rights  for  the  American 
Indians: 

"The  state  recognizes  the  distinct  and  unique  cultural 
heritage  of  the  American  Indians  and  is  committed  in 
its  educational  goals  to  the  preservation  of  their 
cultural  integrity . " 

Comment.   While  the  states  surveyed  do  not  uniformly  express 
a  preference  as  it  relates  to  the  length  and  detail  of  their 
provisions  on  education,  they  do  generally  require  the  state 
to  establish  a  system  of  free  public  schools.   Likewise,  most 
of  the  states  stipulate  that  the  schools  should  be  free  and 
open  to  all  school-age  children,  and  aid  to  sectarian  or  de- 
nominational schools  is  usually  prohibited.   Finally,  Montana 
and  New  Mexico  have  unique  or  special  provisions  to  protect 
the  educational  rights  and  cultural  heritage,  respectively, 
of  predominant  minorities  residing  therein. 

PART  II:   State  Boards  of  Education 

Fifteen  of  the  states  surveyed  specifically  provide  for  a 
state  board  of  education.   These  boards  are  selected  in  a  variety 
of  ways. 

The  states  of  California,  Idaho,  Illinois,  Ohio  and  Oklahoma 
provide  that  the  selection  of  the  board  of  education  shall  be 
provided  for  by  law.   However,  the  Oklahoma  provision  also  states 
that  "unless  otherwise  provided  by  law,  the  Governor,  Secre- 
tary of  State,  and  Attorney  General  shall  be  ex-officio  members, 
and  with  the  Superintendent,  compose  said  Board  of  Education." 

Three  states,  Iowa,  New  Mexico,  and  Utah,  provide  that 
the  members  of  the  board  of  education  be  elected:  Iowa  and 
New  Mexico,  from  judicial  districts,  and  Utah,  "as  provided 
by  law." 

Four  states,  Georgia,  Montana,  Virginia,  and  West  Virginia, 
provide  for  the  appointment  of  the  n.embers  of  the  board  of  edu- 
cation.  All  of  these,  except  Virginia,  require  senate  confirma- 
tion.  The  Virginia  provision  requires  the  confirmation  of 
both  houses  of  the  general  assembly. 

The  states  of  Florida,  Mississippi,  and  North  Dakota  have 
comparatively  unique  provisions  for  the  selection  of  members  to, 
or  composition  of,  their  state  boards  of  education.   Florida  has 
a  state  cabinet  system  of  government  providing  for  the  state-wide 


election  of  eight  officials,  the  governor,  lieutenant  governor, 
secretary  of  state,  attorney  general,  comptroller,  treasurer, 
commissioner  of  agriculture,  and  commissioner  of  education.   The 
cabinet  consists  of  these  officials,  minus  the  lieutenant  gove- 
nor ,  with  the  governor  serving  as  chairman  of  the  cabinet.   The 
governor  and  cabinet  constitute  the  board  of  education ,  which  is 
a  corporate  body.  .The  Mississippi  board  of  education  is  com- 
posed of  the  secretary  of  state,  attorney  general  and  superin- 
tendent of  public  education.   North  Dakota  does  not  have  a  board 
of  education  as  such;  instead  it  has  a  "Board  of  University  and 
School  Lands"  composed  of  the  superintendent  of  public  instruc- 
tion, governor,  attorney  general,  secretary  of  state  and  state 
auditor . 

As  it  relates  to  the  powers  and  duties  of  the  boards  of 
education,  all  of  the  states,  except  North  Dakota,  give  their 
board  general  control  and  supervision  of  ,the  public  school 
system,  or  such  powers  and  duties  as  "prescribed  by  law."   In 
addition  to  these  general  powers,  several  states  give  their 
board  other  specific  authority  and  responsibility.   For  ex- 
ample, California  requires  that  its  board  "shall  provide,  com- 
pile, or  cause  to  be  compiled,  and  adopted,  a  uniform  series 
of  textbooks  for  use  in  the  day  and  evening  elementary  schools 
throughout  the  state."   The  Mississippi  provision  stipulates 
that  the  board  is  responsible  for  the  "management  and  invest- 
ment of  the  school  funds."   The  Illinois  provision  states  that 
"the  board,  except  as  limited  by  law,  may  establish  goals,  de- 
termine policies ,  provide  for  planning  and  evaluating  programs 
and  recommend  financing.   And,  the  Virginia  Constitution  goes 
into  some  detail  as  it  relates  to  the  rather  broad  powers  it 
gives  the  state  board  of  education.   For  example,  the  board  has 
the  authority  to  divide  the  state  into  geographical  school  di- 
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visions ,  and  further,  has  the  power  to  "certify  to  the  school  board 
of  each  division  a  list  of  qualified  persons  for  the  office  of 
division  superincendent  of  schools,  one  of  whom  shall  be  selected 
to  fill  the  post  by  the  division  board."   In  the  event  a  division 
school  board  fails  to  select  a  division  superintendent  within  the 
time  prescribed  by  law,  the  board  of  education  has  the  authority 
to  "appoint  him." 

Comment-   While  there  is  no  uniform  method  of  selecting  members 
of  the  boards  of  education  of  the  states  surveyed ,  four  basic 
methods  are  discernible.   The  selection  of  members  to  the  boards 
is  either  provided  for  by  law,  or  they  are  elected,  appointed, 
or  the  board  is  made  up  of  other  elected  executive  officials. 
These  boards  usually,  as  a  minimum,  have  general  control  and 
supervision  of  the  public  school  system.   Additionally,  some 
states  give  their  board  of  education  other  specific  authority 
and  responsibilities. 

PART  III:   Chief  State  School  Officers 

Nineteen  of  the  states  surveyed  provide  for  some  type  of 
"Chief  State  School  Officer."   The  exact  name  given  for  this 


person  varies,  but  he  is  usually  called  the  "superintendent  of 
public  instruction,"  "state  school  superintendent,"  "state 
superintendent  of  public  instruction, "  "state  superintendent 
of  free  schools,"  "superintendent  of  education,"  "superin- 
tendent of  public  education,"  or  "commissioner  of  education," 
The  chief  state  school  officer  is  either  elected  or  appointed . 

The  constitution  of  ten  states  provides  for  the  election 
of  the  chief  state  school  officer ,  usually  at  the  same  time 
and  same  manner  and  for  the  same  term  as  the  governor. 

Six  states  (Iowa,  Illinois,  New  Mexico,  Ohio,  Utah,  and 
West  Virginia)  provide  for  the  appointment  of  the  chief  state 
school  officer  by  the  board  of  education  to  serve  at  its 
pleasure  as  its  chief  executive  officer.   It  should  be  noted 
that  Iowa  docs  not  really  provide  for  a  chief  state  school 
officer,  but  does  authorize  the  board  of  education  to  appoint 
a  "secretary"  who  performs  basically  the  same  duties  as  the 
chief  state  school  officers  of  other  states. 

The  Virginia  provision  provides  for  the  appointment  of 
the  chief  state  school  officer  by  the  governor  with  the  con- 
firmation of  the  general  assembly. 

The  Constitution  of  the  State  of  Oregon  provides  for  the 
governor  to  be  the  chief  state  school  officer  until  such  time 
after  which  the  legislature  shall  be  competent  to  "provide  by 
law  for  the  election  of  a  superintendent . " 

As  it  relates  to  the  duties  of  the  chief  state  school 
officer,  they  seem  to  vary  and  depend  upon  the  method  in  which 
the  chief  state  school  officer  is  selected.   Usually  when  the 
person  is  elected  his  duties  are  "as  provided  by  law."   When 
he  is  appointed  by  the  board  of  education,  his  duties  are  "as 
prescribed  by  the  board."   In  the  case  of  Virginia,  where 
their  chief  state  school  officer  is  appointed  by  the  governor, 
his  duties  are  "as  prescribed  by  law." 

In  some  cases,  however,  the  chief  state  school  officer's 
duties  are  more  specific.   For  example,  the  Alabama  provision 
provides  that  the  "supervision  of  public  school  shall  be  vested 
in  a  superintendent  of  education...." 

The  qualification  for  chief  state  school  officer  is  usually 
provided  for  by  law.   However,  the  states  of  Mississippi  and 
Virginia  have  specific  qualifications.   Mississippi  requires 
that  he  have  the  same  qualifications  as  the  secretary  of  state, 
and  Virginia  requires  that  he  "shall  be  an  experienced  educator... 

Comment.   A  majority  of  the  states  surveyed  provide  for  some  type 
of  chief  state  school  officer  who  is  either  appointed  by  the 
board  of  education  or  elected.   The  duties  and  powers  of  this 
officer  is  usually  provided  for  by  law  when  the  officer  is 
elected  and  usually  provided  for  by  the  board  when  the  officer  is 
appointed.   At  least  two  states,  noticeably  Virginia,  prescribe 
specific  qualifications  for  this  officer. 


PART  IV;   Finance  of  Elementary  and  Secondary  Schools 

Section  3.   Public  School  Funds  to  Remain  Intact 

The  public  school  fund  of  the  state  shall  forever 
remain  inviolate  and  intact .   The  interest  there- 
on only  shall  be  expended  in  the  maintenance  of 
the  schools  of  the  states,  and  shall  be  distri- 
buted among  the  several  counties  and  school 
districts  of  the  state  in  such  a  manner  as  may 
be  prescribed  by  law.   No  part  of  this  fund, 
principal  or  interest,  shall  ever  be  transfer- 
red to  any  other  fund,  or  used  or  appropriated 
except  as  herein  provided.   The  state  treasurer 
shall  be  the  custodian  of  this  fund,  and  the 
same  shall  be  securely  and  profitably  invested 
as  may  be  by  law  directed.   The  stat^  shall  supply 
all  losses  thereof  that  may  in  any  manner  occur. 

Section  4.   Public  School  Fund  Defined 

The  public  school  fund  of  the  state  shall  consist 
of  the  proceeds  of  such  lands  as  have  heretofore 
been  granted,  or  may  hereafter  be  granted,  to  the 


state  by  the  general  government ,  known  as  school 
lands,  and  those  granted  in  lieu  of  such;  lands 
acquired  by  gift  or  grant  from  any  person  or  cor- 
poration under  any  law  or  grant  of  the  general 
government;  and  of  all  other  grants  of  land  or 
money  made  to  the  state  from  the  general  govern- 
ment; and  of  all  other  grants  of  land  or  money 
made  to  the  state  from  the  general  government 
for  general  educational  purposes,  or  where  no 
otber  special  purpose  is  indicated  in  such  grant; 
all  estates  or  distributive  shares  of  estates 
that  may  escheat  to  the  state;  all  unclaimed 
shares  and  dividends  of  any  corporation  incor- 
porated under  the  laws  of  the  state;  and  all 
other  grants ,  gifts ,  devises ,  or  bequests  made 
to  the  state  for  general  educational  purposes. 

These  two  sections  of  Article  IX  of  Idaho ' s  Constitution 
generally  represent  the  consideration  given  to  the  task  of 
financing  elementary  and  secondary  education  in  the  constitu- 
tional provisions  of  the  states  surveyed.   In  fact,  twenty  of 
the  twenty- four  states  surveyed  provide  for  some  type  perpetual 
and  inviolate  "school  fund"  to  be  used  exclusively  for  the  sup- 
port of  the  public  school  system. 

Although  these  "funds"  are  called  by  different  names,  the 
provisions  of  the  twenty  states  that  establish  them  reflect  a 
general  concern  for  three  basic  things.   First,  there  seems  to 
be  a  concern  for  establishing  a  "fund"  sufficient  to  take  care 


of  the  major  part  of  the  cost  of  financing  the  public  school 
system.   In  that  regard,  most  of  the  states  include  all  or  most 
of  the  following  as  aggregate  of  that  fund:   (1)   Proceeds  from 
the  school  land  which  have  been  or  may  hereafter  be  granted  by 
the  United  States,  (2)   Lands  granted  in  lieu  thereof,  (3)   Lands 
given  or  granted  by  any  person  or  corporation  under  any  law  or 
grant  of  the  United  States,  (4)   All  other  grants  of  land  or  money 
made  from  the  United  States  for  general  educational  purposes  or 
without  special  purpose,  (5)   All  interests  in  estates  that  es- 
cheat to  the  state,  (6)   All  unclaimed  shares  and  dividends  of 
any  corporation  incorporated  in  the  state,  (7)   All  other  grants, 
gifts,  devises,  or  bequests  made  to  the  state  for  general  edu- 
cation purpose,  (8)   All  estates  of  deceased  persons  who  may 
have  died  without  leaving  a  will  or  heir,  (9)   Annual  tax  on  the 
taxable  property  of  the  state,  (10)   The  clear  proceeds  of  all 
fines  collected  for  any  breach  of  the  penal  laws,  and  (11)   Any 
appropriation  made  by  the  state  for  education  purposes. 

Second,  there  seems  to  be  concern  that  the  "fund"  remain 
intact  and  inviolate,  "a  permanent  and  perpetual  fund."   To 
insure  this,  most  of  the  provisions  specifically  state  that 
"the  fund  shall  be  preserved  inviolate  and  undiminished,"  or 
"shall  remain  a  perpetual  fund"  or  "shall  forever  remain  invio- 
late and  intact."   To  further  insure  its  viability,  other 
states  require  that  only  the  interest  may  be  appropriated  for 
the  support  and  maintenance  of  the  public  schools.   Idaho's 
provision,  in  part,  reads  "The  interest  thereon  only  shall  be 
expended  in  the  maintenance  of  the  schools  of  the  states...." 
The  Iowa  provision  states  that  "the  interest  of  which. . .shall 
be  inviolably  appropriated  to  the  support  of  the  common  schools 
throughout  the  State."   The  Virginia  provision  modifies  somewhat 
the  "interest  only"  requirement,  but  is  still  rather  restric- 
tive of  the  use  to  which  the  principal  of  the  fund  may  be  put. 
The  provision  reads  "but  so  long  as  the  principal  of  the  Fund 
totals  as  much  as  eighty  million  dollars,  the  General  Assembly 
may  set  aside  all  or  any  part  of  additional  moneys  received 
into  its  principal  for  public  school  purposes...." 

Other  states  go  further  in  the  protection  of  their  "school 
fund,"   In  fact,  several  states  specifically  provide  for  the 
manner  in  which  the  funds  are  to  be  invested  and  usually  limit 
the  amount  and  type  of  investment  that  can  be  made.   Finally, 
most  of  the  states  require  that  the  "school  fund"  be  protected 
against  all  losses.   The  provision  of  the  Constitution  of  the 
State  of  Washington  goes  furthest  in  this  regard.   In  addition 
to  providing  for  all  losses  the  fund  might  suffer,  the  provision 
also  states  that  "the  amount  of  liability  so  created  shall  not 
be  counted  as  a  part  of  the  indebtedness  authorized  and  limited 
elsewhere  in  this  Constitution." 

Third,  there  seems  to  be  concern  that  the  funds  be  dis- 
tributed in  some  equitable  manner  and  used  only  for  the  support 
and  m?intenance  of  the  public  schools.   This  is  usually  ac- 
complished in  the  majority  of  the  states  by  providing  that  the 
distribution  of  such  funds  among  the  several  school  districts 


be  made  according  to  the  number  of  children  of  school  age  in 
each. 

In  addition  to  the  "school  fund"  discussed  above,  most 
states  also  authorize  or  require  the  legislature  to  make  a 
general  annual  appropriation  for  education.   Further,  the  local 
school  districts  are  authorized  and,  in  some  cases,  required 
to  raise  a  tax  to  support  the  public  schools .   In  fact,  the 
towns  in  the  State  of  Maine  are  required  "to  make  suitable 
provision,  at  their  own  expense,  for  the  support  and  maintenance 
of  public  schools...." 

Comment.   A  prepondance  of  the  states  surveyed  provide  for  the 
establishment  of  an  "inviolate,  permanent  and  perpetual  school 
fund."   Usually,  the  fund  is  protected  against  all  losses  by 
the  states,  distributed  in  an  e.quitable  manner,  and  used  only 
for  the  support  and  maintenance  of  the  public  schools.   Further, 
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the  provisions  either  authorize  or  require  the  state  and  the 
local  school  districts  to  contribute  to  the  support  and  main- 
tenance of  the  public  schools  over  and  above  that  provided  by 
the  "school  fund." 

Sununary.   This  report  has  surveyed  the  constitutional  provisions 
of  twenty-four  states  and  the  Model  State  Constitution  as  they 
relate  to  the  establishment,  management,  and  finance  of  systems 
of  elementary  and  secondary  education. 

Most  of  the  states  surveyed,  while  not  following  a  uni- 
form pattern  as  it  relates  to  the  length  and  detail  of  their 
provisions  on  education,  did  establish  systems  of  public 
schools  that  are  free  and  open  to  all  school-age  children  and 
usually  prohibits  aid  to  sectarian  or  denominational  schools. 
Uniquely,  two  states,  Montana  and  New  Mexico,  have  special 
provisions  to  protect  the  educational  rights  and  cultural 
heritage  of  named  minorities. 

Fifteen  of  the  states  surveyed  provide  for  state  boards 
of  education  that  usually  have  general  control  and  supervision 
of  the  public  school  system.   Some  of  these  boards  have  other 
specific  authority  and  responsibilities .   .While  there  is  no 
uniform  method  of  selecting  members  of  these  boards,  they  are 
either  elected  or  appointed,  or  their  selection  is  simply 
provided  for  by  law.   Though  not  discussed  in  this  report, 
the  average  size  of  the  boards  of  education  is  seven  to  nine 
members  and  the  average  terra  of  office  is  four  to  six  years. 

Nineteen  of  the  states  surveyed  provide  for  some  type 
chief  state  school  officer  whose  powers  and  duties  are  usually 
provided  for  by  law  or  determined  by  the  board  of  education. 
A  few  states  prescribe  specific  qualifications  for  this  officer. 

Twenty  of  the  twenty- four  states  surveyed  provide  for  the 
establishment  of  a  school  fund  that  is  permanent  and  perpetual, 
protected  against  losses  by  the  states,  distributed  in  an 
equitable  manner,  and  used  only  for  the  support  and  maintenance 
of  the  public  schools. 
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RE:   The  State  Board  of  Education  and  tlie  State  Superintendent 
of  Education 


This  report  outlines  the  powers  and  duties  of  the  State 
Board  of  Education  and  the  State  Superintendent  of  Education. 

Part  I.   The  State  Board  of  Education 

Article  XII,  Section  4  establishes  the  State  Board  of 
Education,  "There  is  hereby  created  a  State  Board  of  Education..." 
The  powers  and  duties  of  the  state  board  fall  into  two  categories, 
those  that  are  constitutional  and  those  that  are  statutory. 

The  powers  and  duties  of  the  state  board  which  are  con- 
stitutionally provided  for  are  found  in  sections  4,5,6,7,9,10, 
11,14,  and  26  of  Article  XII. 

Section  4  does  not  prescribe  any  specific  power  or  duty, 
rather  it  states  that  the  legislature  shall  prescribe  the  state 
board's  duties.   Moreover,  this  section  prohibits  the  board 
from  controlling  the  business  affairs  of  parish  school  boards 
including  the  selection  or  removal  of  their  officers  and 
directors. 

Section  5  provides  for  the  state  superintendent  of  edu- 
cation to  be  the  "ex  officio  Secretary  of  the  Board"  and  that 
the  board  fix    his  salary.   The  part  of  the  provision  re- 
lating to  fixing  the  salary  of  the  superintendent  is  for  all 
purposes  nonoperative  in  that  th"  superintendent's  salary  was 
changed  in  1948,  1952,  1956,  19!  ,  1960,  and  1969  by  acts  of 
the  legislature.   So  in  effect,  the  legislature  fixes  the 
salary  of  the  superintendent. 

Section  6  states  that  "the  State  Board  of  Education  shall 


have  supervision  and  control  of  all  free  public  schools.* 

However,  this  statement  has  not  been  interpreted  as  broadly 
as  it  reads.   Tliere  seems  to  be  some  conflict  between  this 
section  and  that  portion  of  section  4  which  provides  that  the 
legislature  shall  prescribe  and  define  the  duties  and  powers 
of  the  board.   In  fact,  the  court  held  in  Jackson  v.  Coxe 
{208  La.  715)  that  section  6  does  not  grant  the  board  exclusive 
control  over  all  phases  of  the  administration  of  the  public 
school  system,  and  hence  gives  it  no  right  to  hire  and  discharge 
employees  of  the  State  Department  of  Education  notwithstanding 
Acts  1922,  No.  100,  section  3  (LSA  -  R.S.  17:6),  granting  the 
state  superintendent  such  authority,  in  view  of  the  provision 
of  section  4  that  expressly  deny  the  board  the  right  to  employ 
and  discharge  a  great  part  of  the  personnel  of  the  public 
school  system  and  vesting  such  authority  in  the  local  parish 
school  boards.   Moreover,  in  the  same  case,  the  court  said 
that  the  provision  of  section  6  that  the  State  Board  of  Education 
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shall  have  supervision  and  control  of  all  free  public  schools 
"does  not  clothe  the  board  with  complete  power  of  supervision" 
over  the  affairs  of  the  office  of  state  superintendent  except 
for  express  constitutional  limitation,  in  view  of  section  4  of 
this  article  authorizing  the  legislature  to  prescribe  duties 
and  define  powers  of  the  board.   However,  according  to  several 
attorney  general  opinions  the  board  does  have  broad  and  ex- 
clusive authority  over  the  institutions  of  higher  education 
under  its  supervision.   Thus,  the  apparent  broad  powers  given 
by  section  6  have  been  circumvented  largely  by  the  juris- 
prudence in  that  more  emphasis  has  been  placed  upon  sections 
4,  7,  and  9  as  it  relates  to  the  board's  powers  which  has  had 
the  effect  of  conferring  broad  authority  vis-a-vis  institutions 
of  higher  education  and  relatively  little  authority  vis-a-vis 
elementary  and  secondary  education. 

Paragraph  B  of  section  7  specifically  gives  the  board 
supervision  over  all  higher  education  institutions  not  included 
in  the  LSU  system.   Further,  it  provides  that  the  board  shall 
prescribe  the  qualifications  and  provide  for  the  certification 
of  teachers.   The  board  is  also  given  the  authority  to  approve 
private  schools  and  colleges  "whose  sustained  curriculum  is  of 
a  grade  equal  to  that  prescribed  for  similar  public  schools 
and  educational  institutions  of  the  state,  ..."   Section  8 
complements  paragraph  B  by  enumerating  the  institutions  under 
board  supervision  and  provide  for  those  that  may  be  created 
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by  the  legislature . 

Although  there  are  limitations  on  the  authority  of 
the  board  (section  4)  with  reference  to  the  selection  and 
removal  of  parish  school  boards'  officers  and  directors, 
section  ton  specifically  requires  the  state  board  to  "fix 
the  qualifications  and  prescribe  the  duties  of  parish 
superintendent..."   On  the  other  hand  while  section  eleven 
provides  for  the  recognition  of  existing  municipal  and  parish 
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boards  and  provides  that  they  are  subject  "to  control  by  and 
supervision  of  the  State  Board  of  Education,..."   the  effect 
is  similar  to  that  given  section  six.   In  fact,  the  courts 
held  in  Lemon  v.  Bossier  Parish  School  Board  (240  F.  Supp  743) 
that  when  this  provision  and  section  four  are  given  full 
effect,  section  four  is  controlling  as  it  relates  to  the  pro- 
hibition against  control  of  the  business  affairs  of  parish 
school  boards. 

Section  14  provides  that  the  state  board  shall  provide 
for  a  minimum  education  program  and  provide  for  the  distribu- 
tion of  funds  to  each  parish  for  this  purpose  based  upon  an 
equalization  formula  developed  by  the  board. 

Section  26  merely  provides  that  the  New  Orleans  branch 
of  Southern  University  shall  be  under  the  supervision,  control, 
and  management  of  the  state  board. 

The  powers  and  duties  of  the  state  board  are  more  clearly 
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set  out  in  the  statutes  and  jurisprudence    than  the  seemingly 
contradictory   provisions  of  the  constitution. 

The  statutory  provisions  governing  education  are  found 
primarily  in  Title  Seventeen  of  the  Revised  Statutes.   Chapter 
one  set  out  the  general  school  law  as  it  relates  to  the  state 
board  and  state  superintendent  of  education  (see  appendix  for 
details).   There  are  some  provisions  which  are  of  more  concern 
here  in  tnat  they  tract  the  constitutional  provisions  or  set 
out  in  detail  the  powers  and  duties  of  the  state  board.   Con- 
cern here  is  with  the  state  board's  substantive  powers  and 
duties  rather  than  its  basic  organizational  and  administrative 
functions. 

The  state  board's  substantive  powers  are  outlined  in 
section  4,7,9,10,11,12,  and  15  of  title  seventeen. 

In  the  first  instance,  section  four  provides  that  in  the 
event  the  office  of  the  state  superintendent  became  vacant 
the  state  board  shall  fill  such  vacancy. 

Section  seven  pretty  much  outlines  the  meaning  of  the 
"Supervision  and  Control"  clause  of  sections  six  and  eleven 
of  article  twelve  of  the  constitution  as  it  relates  to  elemen- 
tary and  secondary  education.   Paragraph  A  of  section  seven 
provides  that  the  state  board  "shall  prepare  courses  of  study, 
rules,  bylaws,  and  regulations  for  the  government  of  the  public 
schools  of  the  state,  which  shall  be  enforced  by  the  parish 
superintendents  and  the  several  parish  school  boards.   Paragraph 
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B  of  the  same  section  further  provides  that  the  state  board 
"shall  exercise  administrative  control  and  supervision  over 
the  adoption,  distribution,  and  use  free  textbooks...  and 
shall  adopt  such  rules  and  regulations  governing  their  use  by 
schools,  parish  school  boards,  and  superintendents  of  education 
as  may  be  necessary."   Paragraph  C,  D,  and  E  provide  for  a 
state  textbook  depository,  its  administration  and  distribution 
procedures. 

Section  nine  authorizes  the  state  board  to  require,  at  its 


option,  reports  from  parish  superintendents  and  teachers.   Sec- 
tion ten  merely  lists  the  institutions  under  the  administrative 
control  of  the  board  and  authorizes  the  board  to  purchase  land, 
buildings,  and  equipment  and  to  incur  debt  for  those  purposes. 
It  should  be  noted,  however,  that  Act  712  of  1972  provide  for 
the  transfer  of  all  functions  of  the  state  board  relating  to 
higher  education  to  a  board  of  regents  effective  January  1, 
1974. 

The  state  board  also  has  the  powers  to  appoint  executive 
committee  for  institutions  under  its  supervision.   The  duties 
of  these  committees  is  determined  by  the  state  board.   This 
authority  is  provided  for  in  section  eleven. 

Section  twelve  require  that  the  state  board  submit  to 
the  legislature  biennially  a  budget  of  salaries  and  expenses 
required  for  the  support  of  the  State  Department  of  Education 
and  of  the  appropriation  needed  by  the  various  state  education 
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institutions  whose  affairs  are  administered  by  the  board.   This 
provision  generally  follows  the  requirement  of  section  7-B  of 
article  twelve  of  the  constitution.   However,  this  authority 
does  not  apply  to  parish  school  boards.   Historically,  the 
state  board  did  have  authority  over  the  budgets  of  the  parish 
school  boards.   However,  that  function  is  now  in  the  domain  of 
the  state  budget  committee. 

The  state  board  is  required  by  section  fifteen  to  set  up 
procedures  and  supervise  the  enumeration  of  all  educable  children. 
This  is  an  important  function  in  that  fund  distribution  is  based 
upon  the  number  of  educables  in  each  parish. 

Summary: 

The  powers  and  duties  of  the  state  board  are  found  in 
article  twelve  of  the  constitution  and  title  seventeen  of  the 
revised  statutes.   When  a  determination  of  the  actual  powers 
and  duties  of  the  state  board  is  being  made  the  constitution 
and  the  statutes  must  be  read  in  pari  materia.   In  this  regard, 
the  restrictions  of  section  four  of  article  twelve  with  reference 
to  control  of  the  business  affairs  of  local  school  boards  seems 
to  control  as  it  relates  to  the  state  board's  powers  vis-a-vis 
elementary  and  secondary  schools.   On  the  other  hand,  the  state 
board  seems  to  have  exclusive  control  as  it  relates  to  insti- 
tutions of  higher  education  not  included  in  the  LSU  system. 

Part  II:   The  State  Superintendent  of  Education 
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The  constitution  is  virtually  silent  as  it  regards  the 
powers  and  duties  of  the  State  Superintendent  of  Education. 
Article  twelve,  section  four  provides  for  election  of  the 
state  superintendent.   This  section  also  contains  the  only 
reference  in  the  constitution  to  the  powers  or  duties  of  the 
state  superintendent.   It  states  that  the  state  superintendent 
"shall  be  the  ex-officio  Secretary  of  the  State  Board  of  Edu- 
cation. .  . " 

The  statutory  provisions  governing  the  powers  and  duties 


[269] 


of  the  state  superintendent  are  found  primarily  in  title  seven- 
teen of  the  revised  statutes  (see  appendix  for  details) .   The 
basic  provisions  concerning  the  state  superintendent  with  which 
are  of  concern  here  are  found  in  sections  4,6,11,13,13.1,14  and 
16  of  title  seventeen. 

Section  four  generally  tracts  the  provisions  of  section 
five  of  article  twelve  of  the  constitution.   However,  section 
six  of  title  seventeen   provide  for  the  establishment  of  the 
State  Department  of  Education.   It  states  that  "the  State 
Superintendent  of  Education  as  the  executive  officer  of  the 
board,  shall  extablish  a  state  department  of  education  with 
such  divisions  and  positions  as  he  may  deem  necessary  or 
appropriate."   This  section  further  provides  that  the  state 
superintendent  shall  have  control  over  the  department  of  edu- 
cation and  that  his  office  shall  be  provided  for  by  the  legis- 
lature. 

The  state  superintendent ,  as  ex-of f icio  secretary  of  the 


board,  has  some  responsibilities  as  it  relates  to  institutions 
of  higher  education  under  the  supervision  of  the  board.   Section 
eleven  provide  that  the  state  board  appoint  an  executive  com- 
mittee for  each  institution  under  its  supervision.   The  state 
superintendent  is  an  ex-officio  member  and  chairmen  of  each 
such  committee. 

The  state  superintendent  also  has  supervisory  responsi- 
bilities as  it  relates  to  both  institutions  of  higher  education 
and  the  local  school  boards.   Section  thirteen  provide  that  he 
shall  keep  in  close  touch  with  all  state  education  institutions 
under  the  control  of  the  state  board  and  with  the  public  schools 
of  the  various  parishes  so  as  to  see  that  the  state  board's 
policies  are  followed.   Further,  the  inspection  and  supervision 
of  the  employees  of  the  state  department  of  education  are  under 
the  direct  control  of  the  state  superintendent.   As  it  relates 
to  pilot  programs,  section  thirteen-one  (13.1)  requires  that 
the  superintendent  of  the  local  school  boards  must  have  the 
approval  of  both  the  state  board  and  the  state  superintendent. 

Section  fourteen  provides  that  the  state  superintendent 
shall  have  responsibility  for  the  distribution  of  funds  to  the 
local  school  boards. 

Sections  sixteen,  seventeen,  and  eighteen  are  concerned 
with  the  state  superintendent  duties  to  keep  records  and  make 
reports.   Section  nineteen  requires  the  state  superintendent 
to  report  any  irregularities  by  the  parish  school  boards  or 
superintendents  to  the  state  board. 
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Summary : 

As  noted  above,  the  constitution  makes  only  one  reference 
to  the  powers  and  duties  of  the  state  superintendent  of  educa- 
tion. However,  the  powers  and  duties  of  the  state  superinten- 
dent are  outlined  in  title  seventeen  of  the  revised  statutes. 
In  that  regard,  the  state  superintendent  has  exclusive  control 
and  supervision  of  the  state  department  of  education.   Further, 


he  has  some  supervisory  functions  as  it  relates  to  both  higher 
education  institutions  and  the  public  elementary  and  secondary 

schools. 

NOTE:   The  sources  used  in  the  report  are  the  Louisiana  Con- 
stitution of  1921  and  Title  Seventeen  of  the  Revised  Statutes. 
-10- 

APPENDIX 

LOUISIANA  REVISED  STATUTES 

TITLE  SEVENTEEN  EDUCATION 


CHAPTER  ONE 


Sec.    I.    STATE  BOARD  OF  EDUCATION;  membership;   terms;  vacancies, 

(This  section  of  the  statutes  parallels  Section  4  of  Article  XII  of 

the  Constitution  which  creates  the  STATE  BOARD  OF  EDUCATION.  ) 

Following  the  Constitution  the  statute  specifies  that 

1  -  STATE  BOARD  OF  EDUCATION  is  composed  of  eleven  members. 

2  -  One  mennber  is  elected  from  each  o£  the  eight  congressional 

districts  for  overlapping  terms  of  eight  years. 

3  -  One  member  is  elected  from  each  of  the  three  public  service 

commission  districts  for  overlapping  terms  of  six  years. 

4  -  Vacancy  provision  of  the  statute  is  out  of  date. 

Sec.    2.    Corporate  name  of  BOARD;  domicile;  authority  to  sue. 

1  -   The  BOARD  is  a  body  politic  and  corporate  by  the  name  and 

style  of  LOUISIANA  STATE  BOARD  OF  EDUCATION. 

2  -   The  BOARD  is  to  be  domiciled  in  the  City  of  Baton  Rouge, 

Parish  of  East  Baton  Rouge. 

3  -   The  BOARD  may  sue  and  defend  suits  in  all  matters    relating  to 

the  public  schools  EXCEPT  cases  within  the  jurisdiction  of  the 
parish  school  boards. 


Sec.    3.    Compensation  of  BOARD  members;  method  of  payment. 

1  -  Compensation 

a   -   Per  diem. 

b  -  All  traveling  and  other  expenses  incidental  to  attending 
BOARD  meetings. 

c   -  May  not  be  compensated  for  both  a  Committee  meeting  and 
a  BOARD  meeting  if  they  occur  on  the  same  day. 

-l- 

2  -  Method 

a  -  STATE  SUPERINTENDENT  OF  EDUCATION  is  to  pay  the 
BOARD  members  their  compensation. 

b  -  STATE  SUPERINTENDENT  is  to  draw  warrants  against  the 
appropriations  made  by  the  LEGISLATURE  from  the  sUte 
public  school  fund  to  the  STATE  BOARD  OF  EDUCATION. 


Sec.    4.    SUPERINTENDENT  OF  EDUCATION  as  Secretary  of  BOARD: 
election;  salary;  vacancy,    how  filled. 

1  -  STATE  SUPERINTENDENT  OF  EDUCATION  is  ex  officio 

Secretary  of  the  STATE  BOARD  OF  EDUCATION. 

2  -  STATE  SUPERINTENDENT  is   elected  at  the  state  general 

election. 

3  -   Term  of  office  is  four  years. 
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4  -  Annual  salary  is  fixed  by  the  LEGISLATURE. 

5  -  Salary  is  payable  monthly  on  the  SUPERINTENDENT'S  own 

warrant. 

6  -  Vacancy  to  be  filled  by  the  STATE  BOARD  OF  EDUCATION. 


5.    Officers  of  BOARD;  meetings;  acts,    documents  and  proceedings  of 
BOARD. 


a  -  STATE  BOARD  OF  EDUCATION  to  elect  from  its  own 
membership  a 

(1)  President. 

(2)  Vice  President. 

b  -  STATE  BOARD  to  fix  tlie  terms  of  its  officers, 
c   -    Terms  cannot  exceed  eight  years. 
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2  -  Meetings 

a  -   BOARD  to  meet  on  or  before  the  first  Monday  in  December  of 
each  year. 

b  -   BOARD  to  meet  at  other  times  on  the  call  of  the  President. 

3  -  Acts,    documents,    and  proceedings  of  the  BOARD 
a   -  Acts  of  the  BOARD  to  be  attested  by  the  signatures  of  the 

(1)  President. 

(2)  Secretary. 

b  -  All  papers,   documents,   and  records  of  the  BOARD  to  be  filed 

(1)  By  the  Secretary  of  the  BOARD. 

(2)  In  the  office  of  the  STATE  BOARD  OF  EDUCATION. 
c  -  Proceedings  of  the  BOARD  may  be  published 

(1)  In  the  official  journal  of  the  State. 

(2)  In  an  official  pamphlet. 

Sec.    6.    STATE  DEPARTMENT  OF  EDUCATION;  establishment:  divisions 

and  positions;  offices  of  STATE  SUPERINTENDENT  OF  EDUCATION. 

1  -  "The  STATE  SUPERINTENDENT  OF  EDUCATION  as  the  executive 

officer  of  the  BOARD,    shall  establish  divisions  and  positions  as  he 
may  deem  necessary  or  appropriate." 

2  -   The  STATE  SUPERINTENDENT  is 

a   -   To  select  and  employ  the  personnel  in  the   DEPARTMENT  OF 
EDUCATION. 

b  -   To  fix  their  salaries. 

c   -  To  define  their  duties, 

3  -   The  salaries  and  expenses  of  STATE  DEPARTMENT  OF  EDUCATION 

employees  to  be  paid  from 
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a  -  Appropriations  made  by  the  LEGISLATURE. 

b  -  Other  available  sources. 

4  -    The  provisions  of  this  Section 

a  -  Apply  to  the  unclassified  cnnployces  of  the  STATE 
DEPARTMENT  OF  EDUCATION. 


b  -    Do  not  apply  to  STATE  DEPARTMENT  OF  EDUCATION 
employees  who  are  in  the  classified  service. 

5  -  The  LEGISLATURE  is  to  provide  for  the  office  of  the  STATE 

SUPERINTENDENT. 

6  -  The  cost  of  the  office  operation  to  be  kept  within  the  limits  of 

the  appropriation  made  for  that  purpose. 


Sec.    7.    Regulations  for  government  of  public  schools;  adoption  and 
distribution  of  textbooks;  contracts  with  publishers. 

1  -  For  the  government  of  the  public  schools  of  the  state,    the  STATE 

BOARD    OF  EDUCATION  is  to  prepare 

3  -   Courses  of  study. 

b  -  Rules. 

c   -  By-laws. 

d  -  Regulations. 

e  -   Enforcement  of  a^,    b,    c_,    and  d  is  to  be  by  parish  superintends 
and  parish  school  boards. 

2  -  Powers  and  duties  of  the  STATE  BOARD  OF  EDUCATION  in 

connection  with  the  free  textbook  program  are 

a  -   To  administer  and  supervise  the  free  textbook    program. 

b  -   To  adopt  rules  and  regulations  concerning  the  use  of  free 
textbooks  by 

(1)  Schools. 

(2)  Parish  school  boards. 

(3)  Parish  superintendents  of  education. 
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c  -  To  adopt  lists  of  basal  textbooks. 

d  -   To  enforce  uniform  use  of  the  books   from  the  adopted  lists. 

e  -  To  award  textbook  contracts  with  publishers  on  a  competitive 
basis. 

(1)  Such  contracts  to  be  made  without  a  determinate  date  of 
expiration. 

(2)  Such  contracts  to  authorize  either  party  to  terminate  a 
contract  upon  ninety  days  notice. 

f  -  To  control  the  procedures  involved  in  the  free  textbook 
program  for 

(1)  The  announcement  of  bids. 

(2)  The  examining  of  books. 

(3)  The  awarding  of  contracts. 
g  -  Distribution  requirements  are 

(1)  Publishers  to  maintain  a  depository  in  the  state. 

(2)  Books  to  be  distributed  to  parish  school  boards  on 
requisition  of  the  STATE  SUPERINTENDENT  OF  EDUCATION. 

(3)  Failure  or  inefficiency  of  any  publisher  in  this  distribution 

is  sufficient  cause  for  cancellation  of  his  contract. 


Sec.    8.    Federal  or  other  funds  for  educational  purposes,    BOARD'S  authority 
to  receive. 

•'The  STATE  BOARD  OF  EDUCATION  may  receive  and  use  for 
public  school  purposes  any  federal  or  other  funds  from  out-of-state 
sources  which  in  the  judgment  of  the  BOARD  should  be  accepted  and 
can  be  wisely  used,   as  well  as  any  donations  from  residents  of  the 
state  which  may  become  available  for  public  school  purposes." 


Sec.    9.    Reports  by  superintendents  and  teachers  to  BOARD  OF  EDUCATION. 

"The  STATE  BOARD  OF  EDUCATION  at  its  option  may  require 
-5- 


[271] 


reports  to  be  made  by  the  parish  si:perintendents  of  schools  and 
teachers.  " 


(3)  To  see  that  teachers  meet  the  standards  prescribed  by  the 
STATE  BOARD  OF  EDUCATION. 


Sec.   10.    Educational  institutions  under  adnninistration  of  BOARD;  acquisition 
of  lands  and  other  buildings. 

"The  STATE  BOARD  OF  EDUCATION  shall  administer  the  affairs 
of  the  following  educational  institutions.  " 

(This  statement  is  followed  by  a  list  of  the  higher  educational 
institutions,    special  schools,    and  vocational-technical  schools  under 
the  jurisdiction  of  the  STATE  BOARD  OF  EDUCATION,  ) 

"The  BOARD  OF  EDUCATION  shall  purchase  all  lands,    buildings, 
and  equipment,   and  make  all  repairs,    constructions,    and  improvements 
needed  by  the  institutions  listed  in  this  section,    or  any  other  institution 
placed  under  the  control  of  the  BOARD  in  the  future.      For  these  purposes 
the  BOARD  may  incur  debts  and  issue  its  notes,    bonds,    or  certificates 
of  indebtedness  in  evidence  thereof,    and  pledge  any  funds  made  available 
to  it  by  the  LEGISLATURE  for  tliat  purpose." 


Sec.    11.    Executive   ;omnnittees  for  institutions  under  supervision  of  BOARD; 
appointme..t  and  compensation  of  members, 

1  -  Authorizes  a  three-member  executive  committee  for  each  institution 

under  the  supervision  of  the  STATE  BOARD  OF  EDUCATION. 

2  -  Makes  the  STATE  SUPERINTENDENT  OF  EDUCATION 

a  -  An  ex  officio  member  of  each  such  committee, 
b  -  Chairman  of  each  committee. 

3  -  Two  additional  members  to  be  appointed  by  the  STATE  BOARD  OF 

EDUCATION. 

4  -  Appointive  members  need  not  be  members  of  the  STATE  BOARD  OF 

EDUCATION. 

5  -  STATE  BOARD  OF  EDUCATION  determines  the  duties  of  such 

executive  committees. 

6  -   Compensation  of  the  two  appointive  members  to  be  the  same  as 

that  of  the  members  of  the  STATE  BOARD  OF  EDUCATION. 


Sec.    12.    BOARD'S  duty  to  submit  biennial  budget  reports  to  LEGISLATURE. 

"The  LOUISIANA  STATE  BOARD  OF  EDUCATION  shall  submit  to 
the  LEGISLATURE  biennially  a  budget  of  salaries  and  expenses 
required  for  the  support  of  the  STATE  DEPARTMENT  OF  EDUCATION, 
and  of  appropriations  needed  by  the  various  state  educational  institutions 
whose  affairs  are  administered  by  the  BOARD.      This  budget  shall 
cover  minimum  appropriations  required  by  the  Constitution  and  such 
additional  legislative  appropriations  as,   in  the  judgment  of  the  BOARD, 
may  be  necessary.  " 

Note:     The  Constitution  in  Article  XII,    Section  7-B  requires  the 
STATE  BOARD  OF  EDUCATION  to  "submit  to  the 
LEGISLATURE,    or  other  agency  designated  by  the 
LEGISLATURE,    a  budget  for  said  BOARD  and  for  these 
institutions.  " 

Sec.    13.    Supervisory  duties  of  STATE  SUPERINTENDENT;  traveling  expenses. 

1  -  Supervisory  duties  of  STATE  SUPERINTENDENT  are 

a  -  STATE  SUPERINTENDENT  to  keep  in  close  touch  with  all 
state  educational  institutions  under  the  control  of  the  STATE 
BOARD  OF  EDUCATION. 

b  -  STATE  SUPERINTENDENT  to  keep  in  close  touch  with 
public  schools  of  the  various  parishes. 

(1)  To  see  that  the  physical  plants  are 

(a)  Adequate. 

(b)  Kept  in  proper  state  of  repair. 

(c)  Kept  in  proper  state  of  sanitation. 

(2)  To  see  that  courses  of  study  prescribed  by  tlie  STATE 
BOARD  OF  EDUCATION  arc  followed. 


(4)  To  see  that  classes  are  not  overcrowded. 

(5)  To  see  that  children  are  properly  classified  as  to  grades. 

(6)  To  see  that  "wise"  methods  of  presentation  are  used  in  the 
presentation  of  subject  matter. 


(7)  To  assist  the  local  authorities,    superintendents,    and 
teachers. 

c  -  In  the  work  of  inspection  and  supervision  the  employees  of  the 
STATE  DEPARTMENT  OF  EDUCATION  are  to  be  under  the 
direct  control  of  the  STATE  SUPERINTENDENT  OF  EDUCATION 
and  to  be  subject  to  such  verbal  and  written  reports  as  the 
STATE  SUPERINTENDENT  may  require. 

d  -  In  the  professional  administration  of  the  schools  it  is  the  duty 
of  the 

(1)  Heads  of  the  state  educational  institutions 
AND 

(2)  Public  school  officials  in  the  various  parishes 

to  be  guided  by  the  suggestions  and  directions  of  the  STATE 
SUPERINTENDENT. 

2  -  Traveling  expenses  of  the  STATE  SUPERINTENDENT. 

a  -  Travel  and  necessary  expenses  of  the  STATE  SUPERINTENDENT 
and  employees  of  the  STATE  DEPARTMENT  OF  EDUCATION  in 
the  performance  of  official  duties  are 

(1)  To  be  paid  from  the  state  public  school  fund, 

(2)  To  be  within  the  amount  appropriated  by  the  LEGISLATURE 
for  this  purpose. 


Sec.   13.1.   Federal  educational  or  pilot  programs;  approval. 

1  -  Before  any  federal  educational  or  pilot  program  financed  with 

federal  funds  may  be  put  into  effect  in  any  public  school  of  the  state, 
the  superintendent  of  the  system  in  which  the  school  is  located  must 
obtain  approval  of  the  program  from  both 

a  -  STATE  SUPERINTENDENT  OF  EDUCATION. 

b  -  STATE  BOARD  OF  EDUCATION. 

2  -  Local  superintendent  must  furnish  detailed  information  on  the  program 

to  the  STATE  AUTIiORITIES. 

3  -  Local  superintendent  must  furnish  the  STATE  AUTHORITIES  with 

a  detailed  analysis  of  the 


a  -  Amount  of  state  funds   required. 

b  -  Amount  of  parish  or  city  funds  required. 

14.    Funds  for  parish  school  boards;  apportionment  on  basis  of  cducables; 
source. 

"The  STATE  SUPERINTENDENT  OF  EDUCATION  shall  draw  and  transmit 
to  the  parish  school  boards,    during  the  current  calendar  or  fiscal  year, 
monthly  warrants  on  the  STATE  AUDITOR  covering  the  amount  of  the 
state  school  fund  due  to  the  parish  school  boards,   on  the  basis  of  the 
number  of  educable  children  between  the  ages  of  six  and  eighteen  years 
of  age,    botli  inclusive,    in  the  respective  parishes,    bears  to  the  total 
number  of  such  educable  children  in  the  state,   as  per  the  last  census 
of  educables;  these  warrants  shall  be  made  payable  to  the  treasurer 
of  the  various  parish  school  boards  and  transmitted  to  them.     The 
STATE  SUPERINTENDENT  shall  also  draw  warrants  on  the  STATE 
AUDITOR  for  the  distribution  of  the  state  equalization  fund  in  the 
months  of  November,    February,      and  June,    or  more  often,   at  his 
option,    subject  to  the  control  and  regulations  established  by  the  STATE 
BOARD  OF  EDUCATION.      When  these  warrants  are  presented  to  him, 
the  STATE  AUDITOR  shall  issue  his  warrant  to  theSTATE  TREASURER 
for  the  payment  thereof." 
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Note:    The  Constitution  in  Article  XII,   Section  14,    provides  for  a 

distribution  to  the  several  parish  school  boards  of  three-fourths 
of  the  state  public  school  fund  upon  an  apportionment  based 
upon  the  number  of  educable  children  in  each  parish  with 
reference  to  the  total  number  of  such  children  in  the  state;  and 
for  the  distribution  of  one-fourth  of  the  fund  to  the  parish 
school  boards  on  -the  basis  of  equalization. 

The  Constitution  also  requires  the  LEGISLATURE  to  provide 
a  minimum  of  $10,  000.  000.  00  for  this  fund. 

The  LOUISIANA  SUPREME  COURT  has  held  that  the  three- 
fourths -to-one- fourth  apportionment  rule  applies  only  to  the 
$10,  000.  000.  00  minimum. 

For  the  funds  above  this  inandatory  minimum  amount,    the 
LEGISLATURE  is  free  to  use  this  same  formula  or  to  choose 
another  method. 


Sec,    15.    Census  of  cducables;  how  taken;  use  of  federal  census 
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The  STATE  BOARD  OF  EDUCATION  is  to  supervise,    direct,   and 
control  the  enumeration  of  all  educable  children  in  each  parish. 

The  STATE  BOARD  OF  EDUCATION  may  take  a  school  census  or 
use  the  current  federal  census. 


Sec.    16.    STATE  SUPERINTENDENT'S  report  to  GOVERNOR. 

1  -  The  STATE  SUPERINTENDENT  OF  EDUCATION  is  to  make  an 

annual  report  to  the  GOVERNOR  and  to  the  members  of  the 
LEGISLATURE.     The  report  is  to  contain: 

a  -  Complete  financial  report  on  receipts  and  expenditures  for 

(1)  STATE  DEPARTMENT  OF  EDUCATION. 

(2)  Educational  institutions  under  the  supervision  of  the  STATE 
BOARD  OF  EDUCATION. 

b  -  Data  on  faculty,    enrollment,    graduates,    courses  of  study,    and 
other  information  to  show  condition,    progress,    and  needs  of 
the  institutions  under  the  supervision  of  the  STATE  BOARD  OF 
EDUCATION. 

c  -  An  abstract  of  reports  of  parish  superintendents  to  the  STATE 
SUPERINTENDENT  and  other  facts  of  interest  to  the  public 
schools. 

2  -  STATE  SUPERINTENDENT  to  have  sufficient  copies  of  the  report 

printed  for  distribution  to 

a  -  Members  of  the  LEGISLATURE. 

b  -  State  officials. 

c  -  Parish  school  boards. 

d  -  Libraries, 

e  -  Superintendents  of  schools  of  other  states  and  territories. 

3  -   Presidents  of  state  cudcational  institutions  to  furnish  STATE 

SUPERINTENDENT  OF  EDUCATION  by  August  15  of  each  year  such 
annual   reports  as  the  STATE  SUPERINTENDENT  may  require, 
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Scc.    17.   STATE  SUPERINTENDENT'S  duty  to  keep  records. 

1  -  STATE  SUPERINTENDENT  OF  EDUCATION  is  to  file  all  papers, 

reports,   and  documents  received  from  boards  and  officers  due 
to  report  to  the  STATE  SUPERINTENDENT. 

2  -  STATE  SUPERINTENDENT  is  to  hold  the  report  materials 

received  by  his  office  in  readiness  for  examination  by 

a  -  The  GOVERNOR. 

b  -  Any  legislative  committee. 

c  -  Interested  citizens. 

3  -  STATE  SUPERINTENDENT  is  to  keep  a  record  of  all  matters 

pertaining  to  his  office. 

Sec.    18.    Copies  of  records  in  office  of  STATE  SUPERINTENDENT  admissible 
in  lieu  of  originals. 

1  -  Certified  copies  of  records  and  papers  in  the  office  of  the  STATE 

SUPERINTENDENT  OF  EDUCATION  to  be  received  and  admitted 
in  evidence  in  lieu  of  the  originals  in  all  cases. 

2  -  When  requested  by  any  person,    the  STATE  SUPERINTENDENT  OF 

EDUCATION  is  authorized  to  make  and  certify  copies  of 

a  -  Any  papers  deposited  or  filed  in  his  office. 

b  -  Any  act  or  decision  of  the  STATE  SUPERINTENDENT. 

c  -  Any  act  or  decision  of  the  STATE  BOARD  OF  EDUCATION. 

Sec.    19.   Irregularities  by  parish  boards;  report  by  STATE  SUPERINTEN DENT 
to  BOARD  OF  EDUCATION:  conventions  of  officials  and  teachers. 

1  -  STATE  SUPERINTENDENT  OF  EDUCATION  is  to  report  to  the 

STATE  BOARD  OF  EDUCATION  any  irregularities  which  come  to 
his  knowledge  and  which  concern 

a  -  Any  parish  school  board. 

b  -  Any  parish  superintendent. 
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2  -  STATE  SUPERINTENDENT  is  to  hold  such  annual  conventions  of 

school  officials,    superintendents,    and  teachers  as  he  considers 
necessary  to  proniote  and  advance  the  public  school  interests. 

Sec.    20.  ATTORNEY  GENERAL  and  STATE  SUPERINTENDENT;  opinions 
and  advice. 

1  -  ATTORNEY  GENERAL  to  give  legal  opinions  requested  by. 

a  -  STATE  SUPERINTENDENT  OF  EDUCATION. 

b  -  STATE  BOARD  OF  EDUCATION. 

c  -  Any  parish  superintendent,    if  authorized  by  the  parish  school 
board  and  its  legal  advisor. 

2  -  STATE  SUPERINTENDENT  OF  EDUCATION  is  to  give  advice, 

explanations,    instructions,    or  information  to 

(1)  Parish  school  board  mcnibers. 

(2)  Parish  superintendents. 

(3)  yilizens. 

3  -  STATE  SUPERINTENDENT  is  to  perform  all  other  duries  imposed 

upon  him  by  law. 
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2.    Subcommittee  on  Higher  Education 


CC/73  Research  Staff 
Subcommittee  on  Higher  Education 

March  19,  1973 
Staff  Memo  No.  1 


Decision  of  the  United  States  District  Court  for  the 
District  of  Columbia  in  the  case  of  Adams  et  al  vs. 
Richardson  et  al  (Reissued  Memorandum  Opinion  Reflecting 
the  Courts  Amendments  of  February  12  and  16,  1973) 
as  It  relates  to  Higher  Education 


PROBABLE  RESULTS 

In  all  probability,  the  states  affected  will  make  plans. 
The  states  will  probably  submit  their  plans  to  HEW  well  before 
June  16,  1973.   HEW  will  determine  whether  these  plans  are  in 
compliance  or  in  violation.   The  NAACP  Legal  Defense  Fund  will 
review  HEW's  judgments.   If  they  disagree  with  HEW's  decisions, 
they  will  probably  go  back  to  Court  to  rewrite  them. 

Every  six  months  for  the  next  three  years,  HEW  must  provide 
data  to  the  NAACP ' s  plaintiff  on  what  actions  HEW  has  taken  and 
the  reason  therefor;  the  nature  and  ajnount  of  funds  paid  out  and 
a  listing  of  each  notice  of  hearing  issued  to  a  public  educa- 
tional system. 


The  United  States  District  Court  decision  in  the  Adams  vs. 
Richardson  suit  affects  the  higher  educational  systems  in  the 
ten  states  of  Arkansas,  Florida,  Georgia,  Louisiana,  Maryland, 
Mississippi ,  North  Carolina,  Oklahoma,  Pennsylvania ,  and 
Virginia. 

The  Court  found  these  states  to  be  operating  segregated 
systems  of  higher  education  in  violation  of  law. 

The  Adams  Court  concluded  that  the  defendants  (HEW)  could 
not  permit  further  advances  of  federal  assistance  in  violation 
of  the  Civil  Rights  Acts.   The  Court  declared  that  HEW  had  the 
duty  to  enforce  the  federal  statute  by  HEW  administrative 
hearing  or  through  other  legal  means.   The  Court  indicated 
that  "after  initiation  and  during  the  pendence  of  said  adminis- 
trative enforcement  proceedings,  defendants  in  their  discretion 
have  the  authority  to  defer  further  federal  payments  under 
continuing  and  previously  approved  programs  and  to  refuse 
payments  applied  for  under  new  programs." 

HEW's  efforts  toward  voluntary  compliance  were  found  to 
be  unsuccessful.   The  Court  held  that  HEW  now  has  no  discretion 
to  seek  voluntary  compliance  but  a  duty  to  begin  immediate 
enforcement  by  the  means  set  forth  in  the  statute.   The  statute 
requires  an  administrative  hearing  or  "other  means  authorized 
by  law" . 


JUDGE  PRATT'S  ORDER 


The  Court  Order  charges  defendants  to  commence  enforcing 
the  law  pertaining  to  terminating  federal  funds  to  the  ten 
states.   HEW  must  act  either  by  administrative  determination; 
after  a  hearing  showing  failure  to  comply  and  that  funds  should 
be  terminated;  or  by  any  other  means  authorized  by  law  which 
may  mean  a  referral  to  the  Justice  Department  for  suit.   Admin- 
istrative determination  would  be  by  holding  hearings  for  each 
for  each  state  to  determine  why  that  state's  funds  should  not 
be  determinated  due  to  its  having  a  segregated  system  of  higher 
education.   An  administrative  hearing  is  where  there  are 
lawyers  for  HEW  to  challenge  the  case  put  forward  by  the  state 
which  will  be  reviewed  by  HEW  hearing  judges. 

HEW  must  initiate  such  proceedings  within  120  days 
(June  16,  1973) . 


PROJECTIONS  OF  REACTIONS  TO  ADAMS  VS.  RICHARDSON 

1.  Defendants  (Richardson  -  HEW  et  al)  may  appeal  the 
Court's  decision.   The  Defendants  had  60  days  (until  March 
16,  1973)  to  appeal  the  decision.   The  appeal  would  be  to  the 
United  States  Court  of  Appeals.   At  this  time,  we  have  no 
knowledge  whether  an  appeal  has  been  entered  in  that  the  time 
has  expired. 

In  the  event  an  appeal  was  filed,  the  Defendants  would 
probably  request  a  stay  of  the  order  requiring  commencement  of 
the  enforcement  procedures.   The  question  whether  or  not  Judge 
Pratt's  Order  will  be  stayed  pending  appeal,  is  a  matter  the 
Court  will  decide. 

2.  The  states  may  present  acceptable  desegregation  plans 
to  HEW  before  June  16,  1973. 

3.  The  defendants  may  not  appeal  and  thus  have  to  follow 
the  requirements  of  the  Court  Order.   Enforcement  proceedings 
will  begin  with  the  mailing  of  a  notice  to  the  ten  states  for 
an  HEW  hearing  or  a  referral  to  the  Justice  Department  for 
federal  court  action  (June  16,  1973)  . 

When  enforcement  commences,  several  parties  may  seek  to 
intervene  in  the  administrative  hearing  or  court  action.   Who 
these  parties  will  be  is  a  matter  of  speculation. 


CC/73  Research  Staff 
Subcommittee  on  Higher  Education 
March  20,  1973 
Staff  Memo  No.  2 


Suggested  Questions  to  be  Asked  Persons  Appearing 
Before  the  Subcommittee  on  Higher  Education 


There  are  probably  some  basic  questions  that  each  person 
appearing  before  the  Subcommittee  on  Higher  Education  should 
answer  or  be  asked.   The  following  list  is  suggestive,  but  by 
no  means,  exhaustive. 


1.  What  do  you  consider  to  be  the  educational  goals  of 
the  State  of  Louisiana?   How  does  (do)  your  proposal (s) 
reconcile  with  or  compliment  those  goals? 

2.  What  were  the  more  important  factors  considered  in  the 
finalization  of  your  proposal (s)? 

3.  Are  there  inherent  advantages  (disadvantages)  in  the 
single  board  concept?   The  multi-board  concept?   How 

do  they  compare,  on  balance,  when  considered  in  relation- 
ship to  the  educational  goals?   Are  there  other  variations 
in  structural  form  that  should  be  considered? 

4.  Was  your  proposal  considered  in  the  light  of  the  desegre- 
gation requirements  of  Adams  vs.  Richardson? 

5.  What  is  the  best  (realistic)  way  of  financing  public 
higher  education? 

6.  What  are  your  views  relative  to  the  use  of  dedicated 
revenue  to  finance  public  higher  education? 

7.  Have  you  considered  (what  are  your  views  on)  constitu- 
tionally limiting  the  term  of  office  of  the  chief 
administrative  officers  of  the  state's  institutions  of 
higher  education?    Other  officials? 

8.  What  consideration  should  Adult  Education,  Career  Education, 
and  Special  Education  be  given  in  higher  education  programs 
and  planning? 

9.  Should  the  state  provide  aid  to  students  attending  non- 
public institutions  of  higher  education? 

10.  How  much  detail  verbage  should  be  included  in  the 
constitution  regarding  higher  education  coordination 

and  governance? 


CC/73  Research  Staff 


Subcommittee  on  Higher 
Education 


March  21,  1973 
Memo  No.  3 


RE:   An  Overview  of  Coordination  and  Governance  of  Higher  Education 

This  report  surveys  the  systems  of  higher  education  coordination 
and  governance  of  eight  states  and  outlines  in  broad  categories  the 
higher  education  coordination  and  governance  structural  options  which 
are  found  to  be  available.   One  method  of  evaluating  and  determining 
the  best  approach  to  higher  education  coordination  and  governance  is 
considered.   Additionally,  a  summary  of  the  provisions  on  higher  educa- 
tion in  state  constitutions  recently  considered  and  adopted  or  rejected 
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and  a  survey  of  the  recent  trends  among  the  states  in  higher  education 
coordination  and  governance  are  also  included. 

The  eight  states'  systems  of  higher  education  coordination  and 
governance  surveyed  are  Florida,  Georgia,  Indiana,  North  Carolina, 
Ohio,  Tennessee,  Utah,  and  Winconsin. 

1.   The  Florida  system  of  higher  education  governance  fits  into 
a  comparatively  unique  state  governmental  structure.   Florida  has  a 
state  cabinet  system  of  government  providing  for  the  state-wide  elec- 
tion of  eight  officials,  the  governor,  lieutenant  governor,  secretary 
of  state,  attorney  general,  comptroller,  treasurer,  commissioner  of 
agriculture,  and  commissioner  of  education.   The  cabinet  consists 
of  these  eight  officials,  minus  the  lieutenant  governor,  with  the 
governor  serving  as  chairman  of  the  cabinet. 

The  governor  and  the  cabinet  constitute  the  State  Board  of  Edu- 
cation, which  is  a  corporate  body.   The  Governor  is  the  Chairman 
of  the  Board  and  the  Commissioner  of  Education  is  the  secretary  and 
executive  officer.   The  legislature  is  required  to  provide  "for  a 
uniform  system  of  free  public  schools  and  for  the  establishment, 
maintenance,  and  operation  of  institutions  of  higher  learning  and 
other  public  education  programs."   Additionally,  the  legislature  is 
required  to  provide  terms  longer  than  four  years  "for  any  appointive 
board  dealing  with  education."   Acting  under  this  constitutional 
mandate,  the  Legislature  created  a  State  Department  of  Education  and 
placed  it  under  the  administration  of  the  State  Board  of  Education. 
The  Department  of  Education  is  divided  into  four  divisions ,  namely , 
Elementary  and  Secondary  Education,  Vocational  Education,  Community 
Colleges,  and  Universities.   Each  division  except  the  Division  of 
Universities  is  headed  by  a  director,  employed  by  the  State  Board 
of  Education  upon  the  recommendation  of  the  Commissioner  of  Education. 
The  director  of  the  Division  of  Universities  is  the  Board  of  Regents. 


The  board  has  broad  management  authority,  including  the  responsi- 
bility for  the  general  determination,  control,  management,  and 
governance  of  all  affairs  of  the  constituent  institutions. 

Each  of  the  sixteen  constituent  institutions  has  a  Board  of  Trus- 
tees composed  of  thirteen  members,  eight  elected  by  the  Board  of  Governors, 
four  appointed  by  the  governor,  together  with  the  president  of  the 
institution's  student  government  who  serves  ex  officio.   The  Board 
of  Trustees  has  the  responsibility  for  the  development  of  the  institu- 
tions in  accordance  with  the  duties  defined  and  delegated  by  the  Board 
of  Governors. 

In  addition.  North  Carolina  has  fifty-four  community  colleges  which 
are  governed  by  the  Department  of  Community  Colleges  of  the  State  Board 
of  Education.   The  State  Board  of  Education  is  composed  of  thirteen 
members ,  ten  of  whom  are  appointed  by  the  governor ,  one  from  each  of 
the  eight  Congressional  districts,  and  two  at  large.   The  lieutenant 
governor,  state  treasurer  and  state  superintendent  are  ex  officio 
members . 

5.   Ohio  has  a  Board  of  Regents,  composed  of  eleven  members,  each 
of  whom  serve  nine  year  terms.   Nine  members  are  appointed  by  the 
governor  while  two  are  ex  officio.   The  Board  Chancellor  (chairman) 
serves  as  the  executive  officer  and  employs  and  supervises  the  staff. 

The  board  has  the  overall  responsibility  of  establishing  a  master 
plan  for  higher  education  in  the  state,  as  well  as  the  responsibility 
for  providing  research  and  other  technical  assistance  for  colleges 
and  universities  as  needed.   It  reviews  all  requests  for  capital  out- 
lay and  reviews  and  makes  recommendations  on  budget  requests .   Addition- 
ally, the  board  has  the  authority  to  approve  or  disapprove  the  estcJalish- 
ment  of  new  branches  or  academic  centers  of  state  colleges  and  universi- 
ties as  needed.   It  reviews  all  requests  for  capital  outlay  and  re- 
views and  makes  recommendations  on  budget  requests.   Additionally,  the 
board  has  the  authority  to  approve  or  disapprove  the  establishment  of 
new  branches  or  academic  centers  or  state  colleges  and  universities, 
state  technical  institutes  or  any  other  state  institution  of  higher 
education. 


The  Board  of  Regents  is  composed  of  nine  members,  appointed  by  the 
Governor  for  nine  year  terms,  with  the  approval  of  at  least  three 
other  members  of  the  cabinet,  and  the  consent  of  the  Senate.   The 
board  must  be  geographically  representative  of  the  areas  of  the  state 
with  no  more  than  one  member  appointed  from  each  county.   It  is  vested 
with  board  management  powers  over  the  state  university  system,  in- 
cluding establishing  of  the  policies,  rules  and  regulations  under  which 
the  system  is  managed  and  operated,  and  authority  to  review,  amend, 
and  approve  all  budgets  in  the  State  University  System,  subject  to 
provisions  of  existing  law. 

2.  The  State  of  Georgia  has  had  a  single  board  system  of  higher 
education  governance  for  more  than  forty  years.   The  Georgia  Board 

of  Regents  was  first  created  by  statute  in  1932.   It  gained  consti- 
tutional recognizion  in  1943  as  the  Board  of  Regents  University 
System  of  Georgia. 

The  Board  of  Regents  is  composed  of  fifteen  members,  one  from  each 
congressional  district  and  five  from  the  state-at-large ,  all  appointed 
by  the  governor  with  approval  of  the  Senate  for  terms  of  seven  years. 
The  governor  may  not  be  a  member  of  the  board. 

The  board  has  broad  management  powers.   The  constitution  provides 
that  it  shall  have  the  power  to  govern,  control,  and  manage  the  Uni- 
versity System  of  Georgia  and  all  of  the  institutions  in  the  System; 
the  powers  and  duties  provided  by  law  existing  at  the  time  of  the 
adoption  of  the  Constitution;  and  such  other  powers  and  duties  as  may 
be  provided  by  law.   Included  in  those  categories  are  the  power  to 
consolidate  or  discontinue  institutions ,  merge  departments ,  inaugu- 
rate or  discontinue  courses ,  and  abolish  or  add  degrees . 

There  are  four  universities ,  twelve  senior  institutions ,  and  ten 
junior  colleges  in  the  University  System  of  Georgia. 

3.  The  State  of  Indiana  has  a  Commission  for  Higher  Education 
composed  of  twelve  members  appointed  by  the  governor  for  four  year 
terms.   Each  congressional  district  must  be  represented  by  at  least 
one  member. 

The  commission's  authority  is  basically  advisory,  although  it  has 
the  authority  to  review  capital  outlay  requests ,  review  and  make 
recommendations  on  the  budget  requests  of  institutions ,  approve  new 
programs  and  establish  a  master  plan.   However,  there  are  two  impor- 
tant restrictions  on  the  Commission's  authority.   First,  it  cannot 
obligate  any  tax  funds  or  other  funds  of  the  state  except  such  as 
are  appropriated  to  the  commission  by  the  General  Assembly .   Second , 
the  commission  has  no  power  or  authority  relating  to  the  management , 
operation,  or  financing  of  several  educational  institutions  specifi- 
cally named,  or  as  to  any  other  state  educational  institutions  except 
as  expressly  set  forth  in  -the  Charter.   The  management,  operations, 
and  financing  of  the  state  educational  institutions  are  exclusively 
vested  in  the  trustees  and  other  governing  boards  or  bodies  of  the 
institutions. 


6.  In  the  State  of  Tennessee  a  Higher  Education  Commission 
exists.   It  consists  of  nine  members  appointed  by  the  governor  for 
terms  of  nine  years .   One- third  of  the  commission  members  must  be 
members  of  the  minority  political  party ;  three  must  reside ,  one 
each ,  in  the  three  grand  divisions  of  the  state ,  and  no  member  can 
be  an  official  or  employee  of  the  state ,  or  a  trustee ,  officer ,  or 
employee  of  a  public  college  or  university  in  Tennessee . 

The  commission's  duties  include  studying  the  use  of  public 
funds  for  higher  education;  analysing  needs  and  programs  in 
higher  education;  developing  a  master  plan  and  suggestions  for 
implementing  the  plan ;  developing  policies ,  formulae  and  guide- 
lines for  distribution  of  public  funds  among  the  constituent  insti- 
tutions; reviewing  capital  outlay  and  operational  expense  requests; 
reviewing ,  approving ,  or  disapproving  all  proposed  new  degrees  and 
degree  programs ;  studying  and  making  determinations  concerning 
all  proposed  new  institutions,  locations,  standards,  functions, 
finance,  and  governance. 

The  commission  may  not  usurp  any  existing  powers  or  authority 
of  the  governing  boards  of  the  institutions  except  as  provided  by 
law. 

7.  The  State  of  Utah  has  a  Board  of  Higher  Education  composed 
of  fifteen  members,  geographically  representative  of  the  state, 
appointed  by  the  governor  with  the  Senate's  consent.   Members 
serve  terms  of  six  years.   No  more  than  eight  members  may  be  from 
the  same  political  party . 

The  State  Board  of  Education  is  responsible  for  control, 
management,  and  supervision  of  the  institutions  of  higher  education, 
except  the  two  technical  colleges  which  are  responsible  to  the  Utah 
State  Board  for  Vocational  Education.   A  Commissioner  of  Higher 
Education  is  appointed  by  the  board  to  serve  as  chief  executive 
officer  of  the  board  and  is  responsible  to  it. 

The  board  has  general  management  authority,  which  includes 
state  planning  and  determination  of  operating  and  capital  budgetary 
needs  of  each  institution.   Additionally,  the  board  makes  periodic 
review  of  all  programs  and  may  require  the  modification  or  termin- 
ation of  any  program  after  providing  adequate  hearing  opportunity 
to  the  institution. 

Each  institution  of  higher  education  has  an  Institutional 
Council  authorized  to  act  on  behalf  of  the  institution.   The 
councils  are  composed  of  eight  members,  appointed  by  the  governor, 
with  senate  consent,  to  four  year  terms,  plus  the  president  of  the 
institution's  alumni  association. 


4.   In  North  Carolina  a  new  plan  "to  consolidate  the  institutions 
of  higher  learning  in  North  Carolina"  became  effective  July  1,  1972. 
This  was  accomplished  by  designating  sixteen  senior  institutions  as 
the  University  of  North  Carolina,  all  to  be  governed  by  a  Board  of 
Governors  of  the  University  of  North  Carolina. 

The  board  of  governors  is  composed  of  thirty-two  members  serving 
overlapping  terms  of  eight  years ,  with  eight  members  being  chosen 
every  two  years.   The  members  of  the  board  are  elected  by  the  General 
Assembly.   The  House  of  Representatives  elects  one-half  of  the  members 
and  the  Senate  elects  the  other  one-half  from  the  candidates  nominated 
by  the  General  Assembly  in  joint  session.   The  composition  of  the  board 
must  reflect  a  minimum  of  four  women,  four  members  from  the  minority 
races ,  and  four  members  from  the  largest  minority  political  party  in 
the  General  Assembly . 


8.   In  1971,  the  State  of  Wisconsin  altered  its  system  for 
governing  higher  education  by  consolidating  the  University  of 
Wisconsin  and  the  State  University  and  creating  a  Board  of  Regents 
of  the  University  of  Wisconsin  System.   This  action  eliminated  the 


Coordinating  Council  for  Higher  Education,  the  Board  of  Regents 
of  the  University  of  Wisconsin,  and  the  Board  of  Regents  of 
State  Universities. 
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The  new  board  is  composed  of  sixteen  members,  fourteen  of  whom 
are  appointed  for  overlapping  terms  of  seven  years.   The  State 
Superintendent  of  Public  Instruction  and  the  president  of  the  Board 
of  Vocational,  Technical  and  Adult  Education  serve  as  ex  officio 
members. 

The  board  has  broad  management  powers.   For  example,  the  board 
may  remove  the  president  or  any  professor,  instructor,  or  officer 
of  the  system  when,  in  the  opinion  of  the  board,  the  interest  of 
the  system  requires  it.   Additionally,  the  powers  of  the  two  former 
boards  of  regents  and  of  the  former  coordinating  council  were 
transferred  to  the  new  board .   However ,  there  are  two  important 
limitations  on  the  board's  authority.   First,  the  board  cannot 
abolish  a  campus,  center,  or  branch  campus  that  was  in  existence  at 
at  the  time  of  the  merger.   Second,  the  board  cannot  expand  the 
post-high  school  collegiate  training  mission  for  semi-professional 
or  skilled  trade  occupations  beyond  the  offerings  for  the  academic 
year  1971-1972  unless  the  expansion  is  approved  by  the  Board  of 
Vocational,  Technical,  and  Adult  Education. 

Comment .   While  not  all  of  the  state  systems  above  discussed 
are  provided  for  constitutionally,  this  sample  does  indicate  that 
there  are  a  variety  of  ways  in  which  higher  education  governance 
can  be  structured.   The  report  of  the  Missouri  Task  Force  on  State- 
Level  Coordination  and  Governance  of  Higher  Education  (1972)  places 
these  structures  into  four  broad  categories.   The  first  provides 
for  no  state-level  agency  and  permits  the  governing  board  of  each 
institution  to  determine  its  own  destiny ,  with  or  without  regard 
to  what  other  institutions  in  the  state  are  doing.   A  second  form 
utilizes  an  advisory  coordinating  agency  but  provides  that 
these  institutions  shall  have  their  own  governing  boards.   The 
third  type  utilizes  a  state  level  coordinating  agency,  with  regu- 
latory as  well  as  advisory  powers .   Powers  not  granted  to  the 
coordinating  agency  {or  held  by  the  state)  are  left  to  institutional 
governing  boards.   Finally,  there  is  the  consolidated  governing 
board  structure  under  which  a  single  governing  board  has  respon- 
sibility for  all  institutions. 

These  board  categories  by  no  means  suggest  inclusion  of  all 
the  possible  variations  that  could  exist.   In  fact,  even  a  casual 
survey  of  the  state  constitution  and  statutory  provisions  of  the 
several  states  is  sufficient  to  indicate  that  the  differences  in 
the  details  of  the  structures  existing  throughout  the  country  are 
sufficiently  great  to  preclude  a  single  classification  scheme  which 
would  faithfully  represent  all  the  variations  that  exist. 

How  then  can  a  determination  be  made  as  to  the  best  approach 
to  higher  education  governance?   The  answer  requires  consideration 


The  members  of  the  board  of  regents  are  appointed  by  the  governor 
with  consent  of  the  senate,  with  the  stipulation  that  a  part  of 
the  membership  be  representative  of  the  geographical  subdivisions 
of  the  state.   "The  board  shall  have  power,  in  accordance  with  law, 
to  formulate  policy,  and  exercise  control  of  the  university 
through  its  executive  officer,  the  president  of  the  university, 
who  shall  be  appointed  by  the  board." 

As  it  relates  to  higher  education,  the  Constitution  of  Illinois 
simply  states  that  "There  may  be  such  other  free  education  as  the 
General  Assembly  shall  provide."   Although  this  provision  creates  a 
board  of  education,  there  is  no  specific  mention  of  higher  education. 
The  provision  does  provide,  however,  that  the  "Board  shall  have  such 
other  duties  and  powers  as  provided  by  law." 

Article  VIII  of  the  Michigan  Constitution  is  a  comprehensive 
provision  on  public  education.   Among  its  provisions  is  a  require- 
ment for  a  system  of  free  public  schools  and  for  a  state  board  of 
education  to  exercise  "leadership  and  general  supervision  over  all 
public  education,  including  adult  education  and  instructional 
programs, .. .except  as  to  institutions  of  higher  education."    In 
addition,  the  board  serves  as  the  general  planning  and  coordinating 
agency  for  all  public  education,  including  higher  education.   The 
Article  also  provides  for  a  superintendent  of  public  instruction, 
appointed  by  the  board,  as  well  as  boards  of  regents  for  the 
University  of  Michigan,  Michigan  State  University,  and  Wayne  State 
University;  and  boards  of  control  for  the  other  institutions  of 
higher  education,  their  organization,  power  and  the  methods  of 
selection  of  their  memberships.   Additionally,  the  legislature 
"shall  provide  by  law  for  the  establishment  and  financial  support 
of  public  community  and  junior  colleges  which  shall  be  supervised 
and  controlled  by  locally  elected  boards." 

As  it  relates  to  higher  education  governance,  the  Virginia 
Constitution,  in  Article  VIII,  simply  provides  that  the   General 
Assembly  may  provide  for  the  establishment,  maintenance,  and 
operation  of  any  educational  institutions  which  are  desirable.... 
The  governance  of  such  institutions,  and  the  status  and  powers  of 
their  boards  of  visitors  or  other  governing  bodies,  shall  be 
provided  by  law." 

In  a  proposed  constitution,  not  adopted,  the  State  of  Maryland 
provided  for  the  General  Assembly  to  create  governing  boards  for 
the  University  of  Maryland,  the  state  colleges,  and  all  other  state 
institutions  of  higher  education,  including  community  colleges. 
The  governing  boards  were  to  have  power  to  "formulate  policies  for 
the  respective  institutions  and... have  general  supervision  over 
them  in  all  academic  matters." 


of  a  number  of  factors:   the  state  involved;  what  it  expects  of  a 
system  of  higher  education  governance;  the  objectives  and  criteria 
for  performance  established  for  that  system  by  the  state,  and 
others.   While  it  is  difficult  to  establish  objectives  and  standards 
of  performance  in  higher  education  that  are  not  diffused,  intan- 
gible or  conflicting,  some  yardsticks  for  measuring  performance 
are  possible. 

The  Missouri  Task  Force  developed  thirteen  criteria  for  evalu- 
ating structures  for  coordination  and  governance  of  higher  education 
and  postulated  the  characteristic  of  the  structural  forms  (see 
charts  in  the  LSU  Alumni  Federation  Report,  Appendix  M) .   Reference 
to  these  charts  is  intended  to  be  no  more  than  suggestive.   The 
establishment  of  criteria  and  the  evaluation  of  the  structural 
forms  available  in  terms  of  that  criteria,  however,  will  be  helpful 
in  determining  the  best  approach  for  Louisiana .   Moreover ,  the 
question  may  not  be  "Single  Board?"  or  "Multi-Board?"  but  rather 
which  system  of  governance  will  best  serve  and  accomplish  the 
agreed  on  educational  goals  of  this  state? 

In  that  regard,  one  approach  is  to  determine  what  the  educa- 
tional goals  are,  establish  standards  of  performance  for  the  system 
and  evaluate  the  variations  of  possible  structural  forms  in  terms 
of  how  well  they  satisfy  the  standards  of  performance  and  meet 
the  educational  goals .   On  balance ,  this  approach  suggests  more 
productivity  than  surveying  the  many  type  systems  used  by  other 
states  with  a  view  toward  importing  what  seems  to  be  working  well 
elsewhere.   While  importation  may  bring  with  it  the  benefits  of 
the  system  imported,  it  almost  surely  also  brings  its  problems. 
An  altruism  that  likely  needs  no  restatement  here  is  that  no  matter 
what  system  is  chosen,  its  effectiveness  is  probably  directly 
dependent  on  the  quality  of  people  in  it. 

In  recent  years  several  states  have  considered  and  either  adopted 
or  rejected  new  constitutions.   Of  these,  constitutional  provis- 
ions relating  to  higher  education  were  examined  for  the  states  of 
Alaska,  Connecticut,  Hawaii,  Illinois,  Michigan,  Virginia,  and 
Maryland. 


Cqmmen t .   Whether  very  short  and  simple  as  in  the  case  of 
Illinois  and  Virginia,  or  long  and  comprehensive  as  in  the  case  of 
Michigan,  this  survey  of  recently  proposed  and  adopted  (rejection  in 
Maryland)  constitutional  provisions  on  education  at  least  suggest 
a  trend  toward  including,  in  some  fashion,  provisions  for  higher 
education  governance  in  state  constitutions. 

For  another  view  on  trends,  an  article  by  M.  M.  Chambers, 
"Trends  Among  the  States  in  Governance  and  Coordination  of  Higher 
Education,"  is  recommended  (see  LSU  Alumni  Federation  Report  of 
the  Constitutional  Revision  Study  Committee,  Appendix  K) . 

Finally,  note  should  be  taken  of  the  indications  in  California 
and  Kansas,  (see  attached  excerpts),  that  might  suggest  the  beginning 
of  a  re-evaluation  of  the  merits  of  the  single  board  concept  in 
those  states. 


NOTES  j 

Addenda  consisting  of  W.   Slevert,   "Commit- 
tee of  Cal.    Legislature  Urges  Sweeping  Higher- , 
Education  Changes,"  Chronicle  of  Higher  Educa- 
tion,  Feb.    20,   1973,   and   "Kansas,"   Grapevine,    i 
Dept.   of  Educational   Administration,    Illinois    | 
State  University,   has   been  omitted  from  Higher! 

Education  Staff  Memo  No.    3.  | 
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Article  VII  of  the  Alaska  Constitution  provides  for  the  estab- 
lishment of  the  University  of  Alaska,  the  state  university  and  a 
body  corporate.   It  further  provides  for  a  board  of  regents  appoin- 
ted by  the  governor  "subject  to  confirmation  by  a  majority  of  the 
members  of  the  legislature  in  joint  session."   The  board  appoints 
the  president  of  the  university,  who  "shall  be  the  executive  officer 
of  the  board." 

In  Article  VII  of  its  Constitution,  Connecticut  provides  for 
a  system  of  higher  education"dedicated  to  excellence."   The  pro- 
vision further  provides  that  "the  General  Assembly  shall  determine 
the  size,  number,  terms,  and  method  of  appointment  of  the  governing 
board  of  the  University  of  Connecticut  and  of  such  constituent 
units  or  coordinating  bodies  in  the  system  as  from  time  to  time  may 
be  established." 


Article  IX  of  the  Hawaii  Constitution  establishes  a  board  of 
education  to  exercise  control  of  the  public  school  system  through 
a  superintendent,  and  a  board  of  regents  to  exercise  control  over 
the  state  university,  the  University  of  Hawaii,  a  body  corporate. 


CC/73  Research  Staff 
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March  22,  1973 
Staff  Memo  No.  4 


RE:   A  Summary  of  Public  Hearings  -  March  20  and  21,  1973 

The  subcommittee  held  public  hearings  in  a  two  day  session 
March  20  and  21.   At  Tuesday's  session,  the  subcommittee  heard  Mr. 
Jesse  Bankston,  Judge  Carlos  Spaht,  Judge  John  T.  Hood,  Jr.  and 
Senator  Donald  Williamson. 
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Mr.  Bankston  told  the  subcommittee  that  the  constitution 
should  provide  some  guarantees  as  it  relates  to  governance  of  educa- 
tion.  As  a  minimum,  he  thought  the  constitution  should  "provide 
for  effective  coordination  of  all  educational  services;  ample 
provision  for  legislative  authority  to  meet  the  changing  needs  of 
education;  preservation  of  the  right  of  voters  to  select  the  major 
policy  makers  in  educational  governance;  and  ample  provision  for 
planning,  fiscal  control  and  policy  making  to  assure  that  education 
meets  the  changing  needs  of  all  society."   In  that  regard,  Mr. 
Bankston  proposed  a  single  state  agency  to  administer  all  educa- 
tional services.   He  said  that  "the  separation  of  higher  education 
from  other  educational  programs  will  certainly  bring  about  much 
greater  conflicts  than  we  have  experienced  under  existing  conditions." 

In  the  afternoon  session.  Judge  Hood,  Chairman  of  the 
L.S.U  Alumni  Federation  Constitutional  Revision  Study  Committee,  pres- 
ented the  L.S.U  Plan  for  Higher  Education.   Judge  Hood  told  the 
subcommittee  that  a  single  board  could  not  efficiently  administer 
the  many  colleges  and  universities  of  the  state.   As  an  alternative, 
the  plan  he  presented  provided  for  a  board  of  regents  that  would 
have  specific  coordination  and  planning  authority  for  all  higher 
education,  but  no  governance  or  administrative  authority.   Two  boards, 
a  board  of  supervisors  for  L.S.U.  and  a  board  of  trustees  for  state 
colleges  and  universities,  would  have  governance  and  administrative 
authority  or  "all  powers  not  specifically  given  to  the  board  of 
regents...'.'   Under  this  plan,  the  State  Board  of  Education  would 
continue  to  regulate  elementary  and  secondary  education  and,  along 
with  the  board  of  regents,  coordinate  vocational-technical  training 
and  career  education.   With  the  exception  of  the  state  board  of 
education  which  would  be  an  elected  board,  the  board  of  regents,  board 
of  supervisors,  and  board  of  trustees  would  be  appointed  by  the 
governor  with  senate  consent  to  represent  the  geographic  areas  of 
the  state. 

Later  in  the  afternoon.  Senator  Williamson  appeared 
before  the  subcommittee  and  proposed  a  single  board  to  govern  all 
public  education.   Senator  Williamson  felt  that  the  board  should 
divide  its  responsibilities  into  three  divisions  of  elementary  and 
secondary  education ,  vocational-technical  training  and  career 
education,  and  colleges  and  universities  with  each  having 
an  advisory  board.   Senator  Williamson  saw  the  big  problem  as  "no 
coordination"  and  though  he  indicated  that  Act  712  "left  something 
to  be  desired",  he  stated  that  "Act  712  in  its  present  condition  is 
better  than  what  we  have  now." 

At  the  March  21  session.  Dr.  G.  L.  Hetterville,  Dr. 
E.  C.Harrison,  Dr.  Emmett  Bashful,  Mr.  Leonard  Barnes,  and  Mr. 
Ashford  Williams  of  the  Southern  University  System;  Mr.  Wayne 
Collier,  President  of  the  L.S.U.N.O.  Alumni  Federation;  and  State 
Superintendent  Michot  appeared  before  the  subcommittee. 

Mr.  Ashford  Williams,  representing  the  Southern  Univer- 
sity Alumni  Federation  proposed  that  "the  Southern  University  System 
be  written  into  the  Louisiana  Constitution  as  a  permanent  educational 
institution,  and  that  a  vote  of  the  people  of  the  State  be  required 
to  abolish  this  system  or  any  of  its  components",  and  that  "the 
Authors  of  the  Constitution  of  the  State  of  Louisiana  provide  and 
insure  that  the  board(s)  having  supervision,  management,  or  control 
over  any  educational  institution,  system  or  unit,  will  be  composed 
of  minority  representation  in  proportion  to  the  predominant  minority 
population  in  the  total  population  of  the  State."   Mr.  Williams  told 
the  subcommittee  that  the  Southern  University  System   "is  the  largest 
and  only  predominantly  Black  University  System  in  the  United  States" 
and  stated  that  the  two  proposals  offered  were  in  the  "best  interest 
of  the  state"  and  would  "provide  opportunity  for  all  ethnic  groups 
of  the  state  to  participate  in  the  decision-making  process  of  deter- 
mining their  aspirations  and  destinies." 
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Superintendent  Michot  proposed  a  single  board  to  have 
jurisdiction  over  all  facets  of  public  education.   He  said  that  the 
board  should  be  composed  of  eleven  elected  members  and  six  members 
appointed  by  the  governor  with  senate  consent;  that  it  should 
appoint  with  senate  consent  its  chief  administrative  officer;  that 
it  should  be  responsible  for  establishing  policy  and  coordinating 
educational  efforts;  and  that  it  should  have  the  authority  to  appoint 
such  bodies  as  it  deems  necessary.   Mr.  Michot  told  the  subcommittee 
that  "the  idea  of  the  single  board  for  all  education  is  neither  new 
or  novel,  nor  is  it  necessarily  the  panacea  to  cure  all  of  the  ills 
of  education.   However,  it  will  provide  a  better  vehicle  by  which, 
competent  men,  with  the  proper  intention  and  dedication,  will  have  a 
chance  of  putting  it  all  together". 

The  subcommittee  agreed  to  meet  again  and  hold  public 
hearings  on  March  30.   The  following  persons  are  tentatively 
scheduled  to  appear: 

1.  Mr.  Edward  Steimel,  Executive  Director,  and  Miss 
Emogene  Pliner,  of  the  Public  Affairs  Research 
Council. 

2.  Dr.  William  Arceneaux,  Executive  Director  of  the 
Higher  Education  Coordinating  Council. 

3.  Mr.  G.  Frank  Parvis,  President,  and  Mr.  Edward 


Stagg,  Executive  Director  of  the  Council  for  a 
Better  Louisiana. 

4 .   Dr.  Elias  Blake,  President  of  the  Institute  for 
Services  to  Education. 
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Staff  Memorandum  No.  5 


RE:   Revision  Proposal 

Attached  hereto  is  a  revision  of  the  language  of  the  Higher 
Education  Coordinating  Council's  proposal  so  as  to  reflect  the 
general  opinions  of  the  subcommittee  with  reference  to  that  proposal. 

Specifically  the  revision  made  in  the  proposal  will  do  the 
following: 

1.  Change  Section  2,  Paragraph  B  so  as  to  made  the 
term  of  office  for  all  three  boards  the  same, 

2.  Change  Section  1,  Paragraph  C,  Subparagraph  3  so  as 
to  provide  flexibility  with  reference  to  the  creation 
of  an  additional  management  board  (s), 

3.  Change  Section  3,  Paragraph  A  so  as  to  preclude  con- 
flict with  the  revised  provision  of  Section  1,  Para- 
graph C,  Subparagraph  3  as  it  relates  to  the  transfer 
of  existing  institutions  from  one  board  to  another 
board,  and 

4.  Change  Section  2,  Paragraph  A(2)  so  as  to  include 
any  management  board  that  may  be  created. 

REVISION  OF  THE  HIGHER  EDUCATION  COORDINATING  COUNCIL'S  PROPOSAL 

Public  Education 
Section  1.   Board  of  Regents 

A.  There  shall  be  a  body  corporate  known  as  the  "Board  of 
Regents"  which  shall  plan  and  coordinate  all  education  in  the 
state.   It  shall  have  such  powers,  duties,  and  responsibilities 
as  are  provided  in  this  section. 

B.  The  board  shall  consist  of  fifteen  members  to  be  ap- 
pointed by  the  governor  for  seven-year  terms,  by  and  with  the 
advice  and  consent  of  the  Senate.   There  shall  be  at  least  one 
member  of  the  board  who  is  a  resident  of  each  congressional 
district. 

C.  The  board  shall  have  the  following  powers,  duties,  and 
responsibilities  with  respect  to  all  public  institutions  of 
higher  education  and  post-secondary  vocational-technical  train- 
ing and  career  education: 

1.  To  revise  or  eliminate  any  existing  degree  program,  de- 
partment of  instruction,  institute,  school,  division,  or  similar 
subdivision. 

2.  To  approve,  disapprove,  or  modify  any  new  degree  program, 
department  of  instruction,  institute,  school,  division,  or  simi- 
lar subdivision  sought  to  be  inaugurated . 

3.  To  study  the  need  for  and  feasibility  of  any  new  in- 
stitution of  post-secondary  education.   If  the  creation  of  a 
new  institution  is  proposed,  or  an  additional  management  board 
for  a  university  or  group  of  universities  is  proposed,  or  a 
proposal  is  made  to  transfer  an  existing  institution  from  one 
board  to  another,  the  board  shall  report  its  findings  and  rec- 
ommendations within  one  year  to  the  legislature,  governor, and 
public,  and  only  after  such  written  report  has  been  filed,  or 
if  no  report  is  filed  within  one  year,  the  legislature  may  take 
affirmative  action  on  such  a  proposal  by  vote  of  two-thirds  of 
the  membership  of  each  house.   This  subparagraph  shall  apply 

to  branches  of  institutions  and  conversion  of  two-year  institu- 
tions to  institutions  offering  longer  courses  of  study. 

4.  To  formulate  a  master  plan  for  higher  education  and  post- 
secondary  vocational-technical  training  and  career  education  m 
the  state. 

5.  To  require  the  Board  of  Supervisors  of  Louisiana  State 
University  and  Agricultural  and  Mechanical  College,  the  State 
Board  of  Education,  and  any  board  created  by  the  legislature 

to  submit  to  it,  at  times  specified  by  the  Board  of  Regents, 
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their  annual  budget  proposals  for  the  operational  and  capital 
needs  of  each  institution  under  their  respective  control.   The 
board  shall  submit  to  the  legislature,  not  later  than  the  open- 
ing day  of  each  regular  session,  its  recommendations  on  budgets 
for  all  institutions  of  public  higher  education  and  post-second- 
ary vocational-technical  training  and  career  education  in  the 
state.   It  shall  recommend  priorities  for  capital  construction 
and  improvements. 

D.  The  board  shall  have  only  broad  planning  and  coordinating 
functions  over  elementary  and  secondary  education. 

E.  Appropriations  by  the  legislature  for  operational  and 
capital  projects  of  institutions  of  higher  education  and  post-sec- 
ondary vocational-technical  training  and  career  education  shall  be 
made  to  the  institutions.   The  appropriations  shall  be  administer- 
ed by  the  respective  governing  boards  and  applied  to  the  internal 
operations  of  the  institutions  under  their  control. 

F.  All  powers  over  public  institutions  of  higher  education 
and  post-secondary  vocational-technical  training  and  career  educa- 
tion not  specifically  vested  in  the  Board  of  Regents  by  this  article 
are  reserved  to  the  Board  of  Supervisors  of  Louisiana  State  Uni- 
versity and  Agricultural  and  Mechanical  College  and  the  State  Board 
of  Education  as  to  the  institutions  under  their  respective  control , 
or  to  any  board  which  may  be  created  by  the  legislature  with  respect 
to  vocational-technical  training  and  career  education  at  the  post- 
secondary  level. 

G.  The  board  and  its  members  shall  also  be  subject  to  the 
applicable  provisions  of  Section  4  of  this  article. 

Section  2,   State  Board  of  Education. 

A.  There  shall  be  a  body  corporate  known  as  the  "State  Board 
of  Education"  which  shall  be  the  governing  body  of  the  State  De- 
partment of  Education  and  shall  have  the  following  authority: 

(1)   Supervision  and  control  of  all  public  elementary  and  second- 
ary education  through  twelfth  grade,  including  vocational-techni- 
cal training  and  career  education,  however  the  board  shall  not 
control  the  business  affairs  of  parish  and  municipal  school 
boards,  nor  the  selection  or  removal  of  their  officers,  parish 
superintendents,  directors,  and  other  employees;  (2)   Supervision 
and  control  of  all  state  colleges  and  universities  except  those 
included  in  the  Louisiana  State  University  and  Agricultural  and 
Mechanical  College  system,  and  any  other  system  that  may  be  cre- 
ated as  herein  provided;  and  (3)   Supervision  and  control  of  all 
public  institutions  of  vocational-technical  training  and  career 
education  at  post-secondary  levels,  unless  and  until  the  legis- 
lature shall  provide  otherwise.   These  authorities  are  subject 
to  the  powers  granted  the  Board  of  Regents  in  Section  1  of  this 
article. 

B.  The  board  shall  consist  of  fifteen  members  who  shall  be 
elected  for  seven-year  terms  from  single  member  districts.  Any- 
thing hereinabove  to  the  contrary  notwithstanding,  any  member 

of  the  existing  State  Board  of  Education  on  the  effective  date 
of  this  constitution  shall  become  a  member  of  the  board  created 
by  this  section  and  to  serve  until  the  expiration  of  the  term 
to  which  he  was  elected. 

C.  The  board  and  its  members  shall  also  be  subject  to  the 
applicable  provisions  of  Section  4  of  this  article. 

D.  The  state  superintendent  of  public  education  shall  be 
appointed  by  and  may  be  removed  at  the  pleasure  of  the  board, 
which  shall  fix  his  term  of  office,  qualifications,  duties,  and 


salary;  provided,  that  the  person  who  occupies  the  office  of 
•  state  superintendent  of  public  education  on  the  effective  date 
of  this  constitution  shall  continue  to  serve  until  the  expira- 
tion of  his  term. 


Section  3. 


Board  of  Supervisors  of  Louisiana  State  University 
and  Agricultural  and  Mechanical  College. 


A.  There  shall  be  a  body  corporate  known  as  the  "Board 
of  Supervisors  of  Louisiana  State  University  and  Agricultural 
and  Mechanical  College"  which,  subject  to  the  powers  granted 
to  the  Board  of  Regents  in  this  article,  shall  govern,  direct, 
control,  supervise,  and  manage  the  institutions  and  statewide 
agricultural  and  medical  programs  included  in  the  Louisiana 
State  University  and  Agricultural  and  Mechanical  College  sys- 
tem, as  constituted  at  the  time  this  constitution  is  adopted. 
However,  nothing  in  this  paragraph  shall  be  interpreted  so  as 
to  limit  the  powers,  duties,  and  responsibilities  of  the  Board 
of  Regents. 

B.  The  board  shall  consist  of  fifteen  members  to  be  ap- 
pointed by  the  governor  for  seven-year  terms,  by  and  with  the 
consent  of  the  Senate.   There  shall  be  at  least  one  member  of 
each  congressional  district,  and  no  more  than  three  members 
from  any  one  congressional  district,  as  such  districts  shall 

be  constituted  at  the  time  of  each  appointment.   Anything  here- 
inabove to  the  contrary  notwithstanding,  all  persons  serving  as 
appointive  members  of  the  Board  of  Supervisors  of  Louisiana 
State  University  and  Agricultural  and  Mechanical  College,  as 
that  body  will  have  been  in  existence  on  December  31,  1973, 
shall  become  members  of  the  board  created  by  this  section  and 
shall  serve  until  the  expiration  of  the  respective  terms  to 
which  they  were  appointed. 

C.  The  board  and  its  members  shall  also  be  subject  to  the 
applicable  provisions  of  Section  4  of  this  article. 

Section  4.   Miscellaneous  Provisions  Applicable  to  Boards. 

A.  The  legislature  shall  appropriate  the  necessary  funds 
for  the  operation  and  maintenance  of  all  boards  created  by  or 
pursuant  to  this  article,  together  with  their  respective  ad- 
ministrative and  research  staffs. 

B.  The  members  of  all  boards  created  by  or  pursuant  to  this 
article  shall  serve  without  pay,  except  for  such  per  diem  and 
expenses  as  shall  be  fixed  by  the  legislature. 

C.  No  officer,  employee,  or  faculty  member  of  any  state  in- 
stitution of  higher  education  or  post-secondary  vocational- 
technical  training  or  career  education,  or  their  spouses,  shall 
be  eligible  for  membership  on  a  board. 

D.  Each  board  shall  elect  from  its  members  a  chairman,  vice 
chairman  and  secretary,  and  shall  appoint  such  other  officers 

as  deemed  necessary. 

E.  The  governor  shall  make  an  appointment  to  fill  any  vacancy 
on  any  appointive  board  within  60  days  after  such  vacancy  occurs, 
and  he  shall  submit  such  appointments  to  the  Senate  for  confirma- 
tion at  the  next  session  of  the  legislature. 

F.  The  legislature  shall  provide  for  staggered  terms  on  all 
boards  in  this  article. 

G.  An  appropriate  number  of  black  citizens  shall  be  included 
on  the  appointive  boards  specified  in  this  section . 

H.   There  shall  be  no  duplication  of  membership  on  the  boards 
specified  in  this  section. 
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3.    Subcommittee  on  the  Public  Welfare 


aid  V.'ellare 

jfbc-ov  itteo  or.  Public 
Vlt..i-~  ... 

•ferch  .;•),   19V:, 
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RE:   Prov.ls.lons  for  Busirieiis  and  InUdi^ry  in  Ocher  St.»l.. 
Constitutions. 

Hnclosfed  is  a  sxitT'Tnar;'  of  provi.slop.'  li-oni  '..■--'  constitu- 
tions of  other  states  vfhich  perta>.i  to  bo.siness  and  Industry. 

Business  and  Industry  In  Other  State  Constitutions 


CC/73  Research  Staff 

Committee  on  Education 
and  Welfare 

Subcommittee  on  Public 
Welfare 

March  20,  1973 

Staff  Memo  No.  2 


RE: 


Civil  Service  in  Other  State  Constitutions. 


Enclosed  is  a  report  on  the  provisions  in 

state  constitutions  relating  to  civil  service  and  the 

method  of  selecting  civil  service  comialssloners  in  other 
states. 


CJvil  .-Jor^/lcc  in  Otl.^r  State  Constitutions 


The  research  staff  has  examined  the  constitutions  of 
Alaska  (1956),  Connecticut  (1965),  Hawaii  (1968),  Illinois 
(1970),  Michlcan  (196'0,  Vlreinia  (1971),  New  Jersey  (19'>7), 
Missouri  (19't'5),  and  Gcornla  (19'+5)  in  an  effort  to  Identify 
provisions  which  relate  to  business  and  industry. 

Although  these  documents  vary  In  a  nxxmber  of  ways, 
some  slnllarlties  are  readily  noted.   The  four  main  topics 
covered  under  the  general  hcadinc  of  business  and  Industry 
are  corporations,  public  utilities,  banks,  and  insurance 
companies. 

Most  of  the  constitutions  examined  specifically  pro- 
hibit the  legislature  from  enacting  any  special,  local,  or 
private  laws  cheating  or  amending  corporate  charters.   There 
are  also  prohibitions  against  granting  any  special  privilege 
to  a  corporation.   Another  typical  provision  forbids  any 
state  Investment  in  private  companies  and  corporations. 

The  constitutions  of  Illinois,  Virginia,  Missouri, 
Georgia,  and  New  Jersey  grant  the  state  legislature  the 
pov;cr  to  regulate  corporations  through  the  passage  of  general 
laws  while  the  Connecticut  Constitution  simply  confirms  tlie 
existing  rights  and  duties  of  corporations.   The  Georgia 
document  specifically  forbids  the  formation  of  monopolies. 
The  Virginia  Constitution  creates  a  State  Corporation 
Commission  elected  by  the  legislature  to  administer  state 
law  regarding  corporations.   This  cocimlsslon  is  also  charged 
with  regulating  the  rates  and  services  of  public  utilities 
and  common  carriers. 

Of  the  states  under  consideration,  only  Georgia  makes 
constitutional  provision  for  a  Public  Service  Com.misslon  to 
regulate  public  utilites  and  common  carriers.   The  Virginia 
State  Corporation  Commission,  however,  exercises  the  same 
fiinctions  in  that  state.  Missouri  has  four  sections  in  its 
constitution  dealing  with  the  regulation  of  railroads.   The 
Michigan  Constitution  has  several  references  to  the  awarding 
of  franchises  for  public  utilities  on  the  local  level.   Such 
contracts  must  be  subject  to  the  approval  of  electors,  and 
no  franchise  can  be  granted  for  a  period  longer  than  thirty 
years. 

Various  references  to  banking  are  included  in  these 
constitutions.   In  Connecticut  branch  banking  must  be 
authorized  by  a  three-fifths  vote  of  both  nouses  of  the 
legislature.   A  two-thirds  vote  of  both  houses  of  the  legis- 
lature is  necessary  in  Michigan  to  pass  general  lav;s  incorpo- 
rating or  regulating  the  business  of  banks  or  trust  companies. 
The  Missouri  Constitution  forbids  the  passage  of  local  or 
special  laws  fixing  rates  of  interest.   Additionally,  It 
provides  that  Interest  rates  fixed  by  law  shall  be  appli- 
cable to  all  lenders  regardless  of  the  type  of  business 
involved. 

The  Georgia  Constitution  incorporates  several  safe- 
guards against  irresponsible  insurance  operations.   Bonds 
are  prescribed  for  insurance  companies  doing  business  in 
Georgia.   These  companies  must  also  submit  annual  reports 
to  the  state  government  on  their  financial  situation. 


Thirteen  .itates  provide  for  a  state  civil  service  system 


]  NOTES 

i    Provisions  from  the  constitutions  of 
!  Alaska,  Connecticut,  Hawaii,  Illinois,  Miss- 
j  ouri ,  Michigan,  Virginia,  New  Jersey,  and 

Georgia  relative  to  "Business  and  Industry" 
I  are  omitted. 


in  their  const^  wUtio 
fornla,  ColoraJc,  >'.e 
Missouri,  New  Jer^  y 
service  article  is  t; 
the  constitutlors  ot 
of  a  state  luer't  sy.4 
ture  to  imrleir.eiit  r^i 


1 icse  include  Alabama,  Alaska,  Cali- 
rgia,  Hawaii,  Kansas,  Louisiana,  Michigan, 
I/ew  York,  and  Ohio.   Louisiana's  civil 
far  the  longest  and  most  detailed.   In 
'light  £  :ates  there  is  simply  a  definition 
em  and  an  authorization  for  the  legiala- 
;•  a  system.   Only  Louisiana,  California, 
Colorado.  de-^iTjla,  and  Michlgiin  specify  the  csubllshment  and 
organlzaH.-i  of  a  state  commission  tc  administer  the  program. 

CaliioT'nla  has  a  five  merber  personnel  board  appointed 
by  the  govcTnor  with  the  advict.  and  consent  of  eacli  house  of 
the  legi-:latur  =  .   Tji  Colorado  the  gcernor  appoints  three 
"persons  of  Imovn  J-.otlon  to  the  merit  system"  to  the  state 
commlssio.n.   A  /?cont  d-icndment  permits  classified  employees 
to  elect  cwi.  additional  members.   Georgia  has  a  personnel 
board  of  tiiree  citizens  "of -known  Interest  ir-  the  ■.mpi'.vo::ient 
cf  public  admiiili'tration"  who  are  appointed  uy  tlie  governor 
ant'  confirmed  by  me  legislature.   The  Mlci.igan  Constitution 
esifblishes  a  civil  service  commission  compo'^i;:!  of  four  mem- 
btii.-'  ■..■ith  no  more  Limn  two  belonging  to  the  same  politic;  1 
paroj-   They  are  appointed  by  the  governor. 

The  research  s.aff  has  requested  information  regarding 
the  nomination  of  commission  members  in  those  states  whose 
systems  are  authorized  by  statute.   Available  statistics 
reveal  only  the  nature  of  the  respective  systems  and  the 
method  of  appointment  to  governing  bodies. 

Among  the  fifty  states,  personnel  or  civil  service 
comjnissions  range  in  size  from  three  to  eight  members 
serving  terms  of  from  three  Lo  ten  years.   In  the  following 
states  the  governor  appoints  a  commission  or  board  v;ith 
confirmation  by  the  legislature:   Alabama,  Alaska,  Arizona, 
Arkansas,  California,  Georgia,  Hawaii,  Idaho,  Illinois, 
Iowa,  Kansas,  Maryland,  Minnesota,  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Vermont,  Washington,  and  West 
Virginia.   A  number  of  states  rely  solely  on  gubernatorial 
appointment  with  no  legislative  confirmation:   Delaware, 
Indiana,  Kentucky,  Louisiana,  Massachusetts,  Michigan, 
Montana,  Nevada,  New  Mexico,  North  Carolina,  Oklahoma, 
South  Dakota,  Tennessee,  Utah,  and  Wyoming. 

Florida  and  Nebraska  provide  that  nominations  come 
from  the  governor  and  liis  cabinet  v;ith  confirmation  by 
the  legislature.   In  Connecticut  the  governor  appoints 
three  members  from  the  public.   The  other  three  members  are 


the  commissioner  of  finance  anu  c^nirol,  che  labor  cor.,iissionor, 
and  an  appointee  of  the  Commission  .or  H.' ^lu  r  Educatr..' -..  As 
noted,  Colorado  has  three  members  <|.o<'lntcd  by  the  go'/  -rnor 
with  legislative  confirmation  and  t-.-o  Kenbcrs  elected  uy  classi- 
fied employees.   The  Maine  commission  contains  thrr^  members 
selected  by  the  governor  who  serve  four  >'ear  erms  and  one 
member  elected  by  state  employees  to  S'.rve  '  tuo  year  term. 
These  four  choose  a  fifth  person  to  ser"e  foi  two  years. 
In  Nebraska  various  state  agencies  rele-;.-.  mei,.^';rs  of  i 
civil  sevvlco  board.  Virginia  employs  a  slri'.ar  svsvem. 
New  Hampshire's  board  is  appointed  ry   tlie  ;;r  .-»>•.  .oi  and  his 
cabinet.   In  North  Dakota  covered  .-.f.en.ics  submit  the  names 
from  v/hlch  the  governor  makes  his  fpoxntments.  South 
Carolina's  commission  is  elected  b;-  its  general  assembly. 
Texas'  limited  civil  service  system  .Is  administered  by 
board  appointed  by  the  Elnployraent  CoLaisslo'"-. 
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NOTES 

An  addendum  of  Book  of  the  States,  1971 
1972.  pp.  176,  178  is  omitted. 


11.  Mrs.  Roberta  Madden,  Consumer  Protection  Center 

12.  Joe  Wall,  Acting  Director,  Health,  Education  Authority 
of  Louisiana 

13.  Dr.  Joseph  A.  Sabatier,  Jr.,  Director,  Louisiana  Regional 
Medical  Program  (  Will  send  written  statement) 


^iaf^  Heniorar^Jur^   4/d  i///?^  - /? 


CC/73  Research  Staff 

Subcommittee  on  Public 
Welfare  of  the  Committee 
on  Education  and  Welfare 

March  27,  1973 

Staff  Memo  No.  3 


.March  14,  19  72 


The  following  persons  and/or  organizations  were 
contacted  by  the  research  staff  and  invited  to  appear 
March  28,  1973  and  March  29,  1973: 

March  28,  1973 

1.  Victor  Bussie,  AFL-CIO 

2.  Robert  Brooksher,  Mid-Continent  Oil  &  Gas  Association 

3.  Lamar  Walters,  State  Chamber  of  Commerce 

4.  Louis  Quinn,  Public  Service  Commission 

5.  Ford  S.  Lacey,  Louisiana  Manufacturers  Association 

6.  E.C.  Bacon,  Louisiana  Motor  Transport  Association,  Inc. 

7.  Charlie  Dupuy,  South  Central  Bell  Telephone  Company 

8.  Charles  M.  Smith,  Jr.,  Louisiana  Department  of  Commerce 
and  Industry 

9.  New  Orleans  Public  Service 

10.  Mr.  Vanderpool,  Louisiana  Bankers '  Association 

11.  Joseph  J.  Fortetich,  Association  General  Contractors  of 
America,  Inc. 

12.  Charles  Lmith,  Construction  Industry  Legislative  Council 

13.  Curtis  Luttrell,  Commissioner,  State  Department  of  Labor 

14.  Henri  Wohlbrete,  Louisiana  Chemical  Association 

15.  Jack  Worthy,  Gulf  States  Utilities 

16.  J.  R.  McDowell,  Baton  Rouge  Oil  &  Chemical  Workers  Union 

17.  International  Brotherhood  of  Teamsters,  Chauffeurs, 
Warehousemen,  and  Helpers,  Local  Union  No.  5 
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18.   Charles  Winter,  International  Brotherhood  of 

Teamsters ,  Chauffeurs,  Warehousemen,  and  Helpers , 
Local  Union  No.  270 


March  29,  1973 

1.  Mrs.  Annie  Smart,  Baton  Rouge  Welfare  Rights 
Organization 

2.  Dr.  Ramson  Vidrene,  State  Board  of  Health 

3.  Dr.  Ashton  Thomas,  Louisiana  State  Medical  Society 

4.  H.K.  Sweeney,  Louisiana  Health,  Social,  and 
Rehabilitation  Services  Administration,  Division  of 
Administration  and  Planning. 

5.  Garland  Bonin,  Division  of  Income  Maintenance,  Louisiana 
Health,  Social  and  Rehabilitation  Services  Administration 

6.  Dr.  Bernard  J.  Weist,  Dean,  LSU  School  of  Social  Welfare 

7.  Dr.  Charles  Mary,  Commissioner,  Louisiana  Health, 
Social,  and  Rehabilitation  Services  Administration 

8.  Mrs.  Nell  Weekly,  New  Orleans  Office  of  Consumer 
Affairs 

9.  Charles  Tapp,  Governor's  Consumer  Protection  Division 

10.   William  H.  Forman,  Louisiana  Consumers  League 


Subcommittee  on  Public  Welfare 


From:   Research  Staff 


We  have  attempted  to  identify  provisions  of  the  Louisiana 
Constitution  of  1921  concerning  public  welfare  which  ma" 
be  classified  as  statutory  in  nature.   We  have  also  not-?d 
those  sections  which  have  purely  local  import. 

The  attached  outline  is  divided  by  topics.   The  material  in 
each  section  is  correlated  to  the  packets  distributed  las^ 
week  on  Public  We>fare,  Labor  and  Industry,  Consumer  Affa-''- 
Civil  Service,  euc 

This  study  is  intended  to  be  suggestive.   The  researcher 
was  g'>>ded  by  the  recommendations  made  by  the  Louisiana 
State  Law  Institute  in  its  Projet  of  a  Constituion  for  ths 
State  of  Louisiana  ;i954)    Constitutions  recently  adopted 
by  Alaska,  Hawaii   "Connecticut,  Illinois,  Michigan,  and 
Virginia  were  a]  so  c^nsuJted.   Material  currently  ^n  tiie 
Louisiana  Constitution  which  is  not  treated  in  these 
more  recent  cons  t' t'."- ions  has  generally  been  designated  as 
statutory  on  the  assumption  that  it  is  not  essentia  l  to  a 
state  constitution. 


PENAL  AND  CORRECTIONAL  AFFAIRS 
33. 


Article  III , 


Article  IV, I  2(a)  . 


Article  VI,    §  30. 


Article  VIII,  g   6. 


Article  XIV,  S  17. 


Article  XVIII, 


Convict  labor;  public  work:? , 
leases. 

Constitutional.   Prohibits  legis- 
lative action  in  this  field. 
Recent  state  constitutions  omit 
any  reference  to  convict  labor. 
Projet  includes  this  section. 

Board  of  liquidation  of  state 
debt;  bonds;  public  works.   Bcjrd 
membership;  bonds ;  funding  ro^  <.icies; 
amount;  form. 

Statutory.   Such  boards  could  b? 
established  by  the  legislature. 
The  Projet,  however,  recormends  tho 
retention  of  this  board  because  of 
its  ability  to  act  in  emergency 
situations.   Also,  a  majority  of 
the  legislature:  must  approve  its 
actions .   (Projet,  vo""  .  II ,  pp.  21^- 
16.].  The   section  on  .  jblic  works 
provides  sp-^cific  dedi  ition  of 
funds.   The  Projet  recommends  that 
dedicated  revenues  be  deleted  from 
the  constitution.   [Projet,  vol.  II, 
pp.  221-24.] 

Board  of  Institutions. 

Repealed,   1968.   Superseded  by 
RS  15:821  creating  a  Louisiana 
Department  of  Corrections. 

Disqualification  from  voting  or 
holding  office;  employment. 

Constitutional.   Many  states 

have  similar  provisions.   [Committee 

on  Bill  of  Rights  and  Elections] 

State  penal  institutions;  crimes 
in,  or  by  inmates  or  employees; 
reimbursement  of  parish  expense. 

Statutory.   No  similar  provisions 
in  recent  state  constituions  or  ir. 
Projet. 

Confederate  memo.'ial  mecical 
center;  correctional,  ch -•  .r * *•  ^ '.< .'  ^ 
and  penal  institutions;  bonds;  tax. 


Statu 
gener 
for 


tory .   Legislature  cou'd  lave 
1  authorization  to  provide 

stablishment  and  funding  ■*" 

ctional ,  charitable,  and 
institutions..   Trend  in  new 
constitutions  is  to  avoid 

fie  dedication  of  fur  is. 

jet  recommends  that  dedic:; 


corre 
penal 
state 
speci 
The  P 
tion  of  revenues  be  deleted  from 
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the  constitution.   [Projet,  vol.  31, 
pp.  221-24.] 

Article  XX,     §  1.      Bond  issue;  Angola  Plantatic*^  ;n- 
largement  and  improvement. 

Statutory  .   Provides  specif '-C 
dedication  of  funds. 


Conj  i'nf_4.  Affairs 

.'^tirle  '.'7 ,      §  44 .   Milk  manufacturers ,  pasteurizers 
and  distributors;  bond. 

Statutory.   Legislature  could 
take  such  action  under  authority 
of  a  general  welfare  clause. 

Article  "-V,      I   4.   Local  or  special  laws;  prohibited 
subjects. 

Constitutional.   Places  prohibi- 
tion on  legislature. 

12-b.   State  market  commission;  guaranteed 
loans;  agricultural  facilities. 

12-c.   C''.T\missioner  of  agriculture  and 
immigration;  guaranteed  loans; 
farm  youth  organizations. 

Statutory.   Legislature  could 
authorize  and  fu'^d  tK'.s  program. 

ArticleVI,       §**-    Public  service  commission;  powers. 

Could  be  statutory.   Such  regula- 
tory commissions  are  generally  not 
specifically  established  in  recent 
state  constitutions.   A  section 
granting  the  legislature  power  to 
regulate  public  utilities  and 
common  carriers  would  suffice. 
The  Projet  recommends  retaining 
the  Public  Service  Commission  in 
the  constitution  because  of  its 
importance  as  a  quasi- judicial  and 
quasi-legislative  body.   [Pro]et , 
vol.  11/  p.  401. 

s  6.    Public  service  commission;  orders; 
penalties  for  violation. 

See  g  4  above. 

§  12.   Public  health;  practice  of  healing 
arts;  food  and  drug  regulations. 

Statutory.   Legislature  could 
take  such  action  under  authority 
of  a  general  welfare  clause. 


Article  VI,  s  14.   Agriculture  and  immigration;  pi.blir 

policy. 

Statutory.   Legislature  could  take 
such  action  under  authority  of  a 
general  welfare  clause. 

i  18.   State  bank  commissioner. 

Statutory.   Creation  of  such  offices 
could  be  left  to  legislature. 

Article  XIX, s  14.   Monopolies,  trusts,  combinations  ci 
conspiracies  in  restraint  of  trade 

Statutory.   Could  be  province  of  the 
legislature.   [Projet,  vol.  II,  p.  40] 


Article  VI, 


PUBLIC  VJELFAP.E 


Article  XVIII, 


Public  service  commission;  powers. 
See  Article  VI,  §  4  above. 

(1  jriculture;  public  policy 

Statutory.   Legislature  coulc.  authorize 
such  programs. 


1.  Soldiers'  home. 

No  longer  relevant 

2.  Confederate  veterans  and  their 
widows;  pensions.  Merged  with 
§  7  below. 

3.  Confederate  veterans  and  th-^-ir 
widows;  tax  for  pensions;  bonds. 


Merged  with  S  7  below. 

§   4.   Civil  War;  memorial  hall  for  re'LCs; 
battlefield  markers  and  monumepwr. 

Statutory. 

^   5 .   Mothers '  pensions . 

Statutory.   Could  be  covered  by  a 
general  welfare  clause 

§   6.   Confederate  veterans  an^^  their 

widows;  back  pensions;  l-.">nd  issue; 
tax;  transf t'  oi:  f unctio.:,:. 

Statutory.   Could  be  covered  by  a 
general  welfare  clause.   Funding  of 
a  system  of  pensions  may  properly  be 
a  legislative  function. 

g   7.   Social  security  and  public  welfare. 

Statutory.   See  s  6  above.   Board  of 
Public  Welfare  has  been  superseded 
by  RS  46:1751  creating  the  Louisiana, 
Health,  and  Social  and  rehabilitation 
Services . 

§   8.   Confederate  memorial  medical  center; 
correctional,  charitable  and  penal 
institutions;  bonds;  tax. 

Statutory.   Legislature  could  have 
general  authorization  to  provide 
for  establishment  and  funding  of 
correctional,  charitable,  and  penal 
institutions.   Trend  in  new  state 
constitutions  is  to  avoid  specific 
dedication  of  funds.   The  Projet 
recommends  that  dedication  of  reve- 
nues be  deleted  from  the  constitution. 
[Projet,  vol.  II,  PP-  221-24.]. 


Article  XVIII,  g  9. 


§  9.1. 


g   11. 


Article  IV,   I 


[Local] 


Retirement  fund;  aged  and  i.icapacitat  ^r" 
state  employees. 

Constitutional.   Several  rec  -..t:  s'.ate 
constitutions  make  specific  f.^'ition 
for  a  state  retirement  system.   ^^trtalls 
and  funding  are  left  to  legislator . . 

Retirement  system  for  political 
subdivision  employees , ' policemen  and 
firemen  excepted. 

See  g  9  above. 

Bonuses  for  service-men  and  servi;,c-~ 
women ;  bonds ;  tax . 

Statutory.   Legislature  could  es^.^nlish 
and  fund  such  programs. 

Bonuses;  veterans  of  Korean  cci-.flict; 
widow,  orphans,  or  parents;  i.'.dHbted- 
ness;  tax;  surplus. 

Statutory.   See  g  10  abr,\*e. 

Korean  bonus. 

Veterans  of  Spanish  Amer^'in  War; 
Boxer  Rebellion ,  Philippi-  ■  Insurrec- 
tion and  World  War  I;  bonus. 

Statutory.   See  S  10  above. 

Public  funds;  prohibited  expenditure 
for  sectarian,  private,  charitable  or 
benevolent  purposes;  state  charities; 
religious  discrimination. 

Constitutional.   Prohibits  certain 
legislative  action. 

Appropriation  bills;  form  and  contents. 

Constitutional.   See  i  8  above. 

Loan  or  pledge  of  public  credit;  relief 
of  destitute;  donations;  transfers  of 
property;  bonds;  leasing  of  health 
institutions;  donation  to  U.S.  for 
Veterans  Hospital. 

Constitutional  in  that  it  forbids  the 
legislature  to  take  certain  action. 
Most  sections  could  be  statutory. 

Provides  for  t-ransfer  of  property  in 
the-.  '*:ty  o^  New  Orleans.   Specific 
ded'.Cftti:.;!  .of  funds  generally  not 
incl-Jcd  in  .-^cent  state  constitutions. 
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§    14. 


Pro^ w' '-  rtcomn'j'ids  that  dedication  of 
of  revenues  be  deleted  from  the  consti- 
tution.  ;t-rojet ,  vol.  II,  pp.  121-24.] 

State  educational  or  charitable  insti- 
tutions; est'T lishnient;  vote. 


Constitution il . 

on  legisl<itu*-».'. 


riaces  limitations 


Article  VII, 


Article  IX, 


Article  XII, 


Article  X, 
[Local] 


,  §  11.   Boards  of  health;  state,  parochial  and 
municipal;  state  health  officer. 

Statutory.   Could  be  covered  by  a 
clause  authorizing  the  legislature  to 
provide  for  the  general  welfare.   No 
comparable  provision  in  recent  state 
constitutions.   Boird  of  Health  now 
included  in  Louisiana,  Health,  and 
Socij""  <?nd  Rehabilitative  Services, 
R.S.  45:1751. 

s  J?   Public  health;  practice  of  healing 
arts;  food  and  drug  regulations. 

Statutory.   Legisliit-Lre  c«^uld  take 
such  action  under  authority  of  a 
general  welfare  cJpuse.   No  comparable 
provision  in  othei  accent  state 
constitutions . 

§  19.3   Beautif ication  of  highways;  regulation 
of  outdoor  advertising  and  junkyards. 

Statutory.   See  §  12  above . 

§  10.    Political  subdivisions ;  special  local 
taxes ;  purposes ;  limitations . 

Statutory.   Recent  state  consiti tut ions 
generally  avoid  specific  dedication  of 
funds.   The  Projet  recommends  that  dedi- 
cation of  revenues  be  deletad  from  the 
constitution.   [Projet,  vol.  II,  pp.  221-24. 


Article  XVIII, 


Article  XVIII, 


CIVIL  SERVICE 
Article  XIV,  s  15. 


§  15.1 


Civil  service  system;  s*--*--^, 
cities. 

Both  constitutional  and 
statutory.   Aut>iori2ation  of  a 
civil  service  system  for  em- 
ployees of  a  state  and  its 
political  subdivisions  is  a 
valid  constitutional  concern. 
Of  the  recent  state  constit'i- 
examined  for  this  study, 
only  the  Michigan  documen'' 
goes  beyond  a  simple  auth."-"  .- 
zation  for  such  a  system. 
In  its  Projet,  the  Louisiana 
State  Law  Institute  call  'j  for 
a  nene  section  article  on 
civil  service.   The  instit  ute 
admits  that  much  of  the  mciterial 
it  retains  is  statuto»'y  in 
nature.   "Because  of  the 
peculiar  history  of  civil 
service  in  Louisiana,"  however, 
the  law  institute  b' . ieves  that 
the  inclusion  of  a  certain 
amount  of  detail  in  this  area 
is  justified.   [Projet,  vol.  Ill , 
p.  499.] 

Fire  and  police  civil  service; 
municipalities  of  13,000  to 
250,000. 

See  I  15  above . 


Article  XIX, 


g  8. 

59.1. 
§  4. 

§  23. 


§  5. 


§  9. 


§  10. 


§  9.1. 


I  11. 


§  12. 


I  25. 


rtetirciient  .  [Judiciar/T 

(May  be  cops' dared  by  C-^mmittee 

on  Judiciary. J 

Retirei^-nt .  [District  Attorneys] 
[bee  §  o  above. ] 

Judiciary  Commission;  removal 
or  involui.tcry  retirement  of 
judges  and  justices. 
[Committee  on  Judiciary] 

Retirement  funds ;  teachers ; 
school  employees. 

Statutory.   The  Projet  recommends 
that  references  to  separate  re- 
tirement plans  be  deleted  from 
the  constitution.   One  article 
authorizing  the  legislature  to 
provide  a  system  of  retirement 
for  employees  of  the  state  and 
its  political  corporations  would 
suffice.  [Projet,  vol.  II,  p.  373. 

Confederate  veterans  and  their 
widows;  pensions . 

Statutory.   Legislature  could 
establish  and  fund  such  pro- 
grams.  See  outline  of  Article 
XVIII  under  Public  Welfare. 


Confederate  veterans  and  their 
widow- ;  tax  for  pensions;  bonds. 

Stitutoi;.   See  §  2  above. 

Mouhers '  pensions . 

Statutv.->ry .      5;ee    §    2    above . 

Retirement  lund;  aged  and 
incapQ:;itatF.j  state  employees. 

Coiat.i.tut ,' ...  I .   The  Projet  recommend^' 
that  ore  article  authorizing 
th   legislature  to  provide  a 
system  of  retirement  for 
employees  of  the  state  and  its 
polic-cal  subdivisions  should  be 
includoc;  \r    the  consti'^ntion. 
Arrangi-,'"ent'^  Z-  <■     financing  the 
system  and  providing  separate 
plans  <?tiOuld  be  left  to  the 
lt:gislr -Lure. 

Bonuses  C^r  service-men  and 
service-wumcn;  bonds ;  tax . 

Statutory.   Legislature  could 
establish  and  fund  such  programs. 

Retirement  system  for  political 
subdivision  employees,  police- 
men and  firemen  excepted. 

Statutory.   See  §  9  above. 

Bonuses;  veterans  of  Korean 
conflict;  widows,  orphans,  or 
parents;  indebtedness;  tax; 
surplus . 


Statutory.  See  E 

Korean  bonus. 
Statutory .   See 


10  above. 


10  above. 


Retirement  systems;  notice  of 
intention  to  propose  amendment 
or  change ;  publication. 

Statutory.   See  Article  XII, 
§  23. 


RETIREMENT 


Article  IV, 


LABOR  AND  INDUSTRY 


Article  VI, 


§  9.     A- jro;  nation  bills;  form  and 
joi:ter.>.s . 

Cor -5'  i  tutional.   Prohibits 
legislative  action  on  certain 
subjects.   The  Projet  recommends 
retain  J  .ig  th  i  s  section. 
[Projti*-.,  vOi   II,  p.  206.] 

§  26.     DepartTi'int  r.  revenue;  Legisla- 
tive /.uditcr,  state  printing 
bo.-rd. 

St-  tutory.   Legislature  could 
authorize  this  office . 


Article  IV,  S  4. 


I  7. 


i  12-b. 


Local  and  special  laws ;  prohib  '-x.ee. 
subjects. 

Constitutional.   Prohibits  legisla- 
tive action  on  certain  subjects. 

Price  of  manual  labor;  wages,  hours, 
and  working  conditions  of  women. 

Constitutional. 

State  market  commission;  guaranteed 
loans;  agricultural  facilities. 

Statutory.   Legislature  could  be 
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Article  VI,  §  3. 


i  5. 

§  6. 
§  7. 


given  authority  to  establish  and 
fund  such  programs. 

Public  service  commission.   Cre-.ition; 
composition;  qualifications ;  election. 

i~ould  be  statutory.   Such  regulatoj-y 
commissions  are  generally  not  specif ical i y 
established  in  recent  state  constitutions. 
A  section  granting  the  legj.=.'' ature  power 
to  regulate  public  utilities  ^.nd  coirmon 
carriers  would  suffice.   The  Projet 
recommends  retaining  the  Public  Service 
Commission  in  the  constitution  because 
of  its  importance  as  a  quasi-judicial 
and  quasi-legislative  body.   [Pro:iet, 
vol.  II,  p.  401.] 

Public  Service  Commission;  powers. 

See  §  3  above. 

Public  service  commission;  orders; 
effective  date;  injunction;  review; 
enforcement;  appeals. 

See  §  3  above . 

Public  service  commission;  orders; 
penalties  for  violation. 

Public  service  commission;  local  regu- 
lation of  utilities;  retention  or 
surrender. 

See  §  3  above. 

5  8.   Public  service  commission  districts. 

See  I  3  above.   In  addition,  such  dis- 
tricts may  be  subject  to  future  re- 
apportionment. 

%    y .   Public  service  commission;  applicability 
nf  laws  relating  to  railroad  commission. 

icf    ^  3  above. 

§  4.   Tax  exemptions. 

Constitute  Dnal .   Certain  classes  of 
property ,  i.e.,  religious ,  educational , 
char i tabic,  public,  are  generally  exempted 
in  recent  -Tonstitutions .   [Committee  on 
?.jvenue,  Finance,  and  Ta::ation  will  consi- 
der.] 


Article  XIV, 


Article  ::ill,  S  ]  . 


S  2. 


Corporations  and  cornorace  ri  jhts.  real 
estate  holdings;  restriction  on  duration 
and  amount. 

Repealed,  Acts  1968,  no.  677. 

Stock  or  bond  issues;  consideration; 
fictitious  issues . 


§  29.1 


Article  XVIII,  §  7. 


Article  XIX, 


Zoning  ordinances.   Authority; 
municipalities;  airport  7.ones 

Statutory.  ["Special  districts"  will 
be  considered  by  Committee  jn 
Local  and  Parociiial  Government.  ] 

Parish  industrial  areas. 

Statutory.   See  §  29  above. 

Social  security  and  public  welfare. 

Statutory.   Could  be  covered  by  a 
general  welfare  clause. 

Monopolies,  trusts,  combinations  or 
comspiracies  in  restraint  of  trade. 

Statutory.   Could  be  province  of 
the  legislature.   [Projet,  vol.  Tl, 
p.  40.] 
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NOTES  1 

Provisions  of  the  following  state  con-  I 
stitutions  relating  to  the  previously  listed  j 
topics  are  omitted;  Alaska,  Connecticut,  ^ 
Hawaii,  Illinois,  Michigan,  and  Virginia.  Also 
similar  materials  from  the  Model  State  Consti-  , 
tution  and  the  Projet  for  a  Constitution  for  ; 
the  State  of  Louisiana  are  omitted. 


i  3. 


Article  XIII, 


Statutory.   In  recent  state  canst itutions 
a  definition  of  "corporation"  is  included. 
Pegulation  of  corporations  is  left  to  the 
legislature.   The  Projet  recommends  that 
the  legislature  be  given  the  authority  to 
regulate  corporations  in  the  constitution; 
otlier  material  should  be  deleted.   [Projet, 
vol.  II,  p.  40.] 

Railroads ;  public  highways ;  crossings; 
traffic  interchanae. 


Statutory.   See  i  2  above, 
i  4 .   Office  location;  books ;  inspection,  contents . 
Repealed,  Acts  1962,  no.  534. 

i   5.   Creation  and  regulation  by  goneral  laws; 
monopolies 

Constitutional.   Projet  recommendr  »-hat 
this  section  be  retained.   [Projet,   ol.II, 
p.  40.] 

I   6.   Canal  and  hydro-electric  developments; 
use  of  state  waters;  state  ownership. 

Statutory.   See  I  2  above. 

I   7.   Perpetual  franchises  or  privilege*'.. 

Constitutional.   Recent  state  ccn-  :i- 
tutions  have  similar  provisions. 

S   8 .   Definition 

Constitutional.   See  §  2  above. 


CC/73  Research  Staff 

Committee  on  Education 
and  Welfare 

Subcommittee  on  Public  Welfare 

April  3,  1973 

Staff  Memo  No.  3 


Re:   Summary  of  meetings  of  the  Subcommittee  on  Public  Welfare 
WORK  DRAFT 

March  21,  1973 

The  subcommittee  met  and  planned  subsequent  meetings. 

March  28,  1973    Public  Hearing 

Hearings  were  held  on  constitutional  provisions  relating  to 
business,  industry,  and   labor. 

Speakers  included  representatives  of  the  following  organi- 
zations:  Louisiana  Bankers  Association,  Louisiana  Chemical 
Association,  State  Chamber  of  Commerce,  Louisiana  Manufacturers 
Association,  Construction  Industry  Legislative  Council,  Public 
Service  Commission,  Gulf  States  Utilities  Company,  Louisiana 
Department  of  Commerce  and  Industry,  Baton  Rouge  Oil  and  Chemical 
Workers  Union,  AFL/CIO,  and  the  State  Department  of  Labor. 

From  this  group  the  subcommittee  heard  several  pleas  for  a 
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concise  basic  document  eliminating  the  detail  and  local  material 
found  in  the  Louisiana  Constitution  of  1921. 

Business  and  industrial  interests ,  however,  strongly  urge 
that  industrial  inducement  measures  be  retained  in  the  constitution. 
Most  important  of  these  are  the  ten  year  tax  exemptions  for  new 
or  expanding  industry  and  the  two-thirds  requirement  on  legis- 
lation to  levy  a  new  tax  or  increase  an  existing  tax. 

A  general  consensus  was  expressed  that  the  Public  Service 
Commission  remain  a  constitutional  body  and  that  its  organization 
and  functions  be  unchanged . 

Labor  will  be  satisfied  if  no  specific  provisions  relating 
to  it  are  included  in  the  constitution.   The  AFL/CIO  has  several 
recommendations  regarding  the  use  of  Louisiana  labor  and  material 
in  tax  exempt  industries  and  the  prohibition  of  convict  labor 
in  competition  with  the  private  sector. 

The  State  Department  of  Labor  believes  that  its  organi- 
zation and  duties  should  continue  to  be  governed  by  statute. 

March  29,  1973    Public  Hearing 

Hearings  were  held  on  constitutional  provisions  relating  to 
health,  welfare,  and  consumer  affairs.   Speakers  included  rep- 
resentatives of  the  following  organizations:   Baton  Rouge 
Welfare  Rights  Organization,  Louisiana  Health  and  Social  and 
Rehabilitation  Services  Administration,  Louisiana  State  Medical 
Society,  Louisiana  State  University  School  of  Social  Welfare, 
Governor's  Office  of  Consumer  Protection,  Louisiana  Consumers 
League,  and  Baton  Rouge  Consumer  Protection  Center. 

These  speakers  agreed  that  the  new  const: tution  should 
contain  only  a  broad,  general  statement  regarding  the  Louisiana 
Health,  and  Social  and  Rehabilitation  Services  Administration 
and  its  functions.   Because  of  changing  conditions  and  the  need 
to  conform  to  federal  regulations,  specific  programs  must  be 
governed  by  statute. 

Advocates  of  consumer  protection  made  a  number  of  requests 
regarding  the  new  constitution.   Most  of  these  witnesses 
recommended  that  some  provision  be  made  to  guarantee  consumer 
representation  on  all  state  commissions.   Creation  of  an  Office 
of  Consumer  Counsel  would  be  one  method  of  accomplishing  this. 
The  constitution  should  also  specifically  authorize  the  legis- 
lature and  local  governing  bodies  to  pass  laws  protecting  the 
consumer.   In  this  manner,  statute  could  provide  for  changing 
conditions  in  the  general  area  of  consumer  affairs. 

A  more  detailed  summary  of  the  subcommittee's  activities 
is  attached. 

ATTACHMENT 

The  Subcommittee  on  Public  Welfare  held  public 
hearings  on  March  28  and  March  29,  1973  to  consider  consti- 
tutional provisions  relating  to  business  and  industry,  labor, 
health,  welfare,  and  consumer  affairs.   In  the  field  of 
business  and  industry,  representatives  of  the  following 
organizations  appeared  before  the  subcommittee :   Louisiana 
Bankers  Association,  Louisiana  Chemical  Association,  State 
Chamber  of  Commerce,  Louisiana  Manufacturers  Association, 
Construction  Industry  Legislative  Council,  Public  Service 
Commission,  Gulf  States  Utilities  Company,  and  the  Louisiana 
Department  of  Commerce  and  Industry. 

The  subcommittee  heard  several  pleas  for  a  concise, 
basic  docxament  eliminating  the  detail  and  local  material 
found  in  the  Louisiana  Constitution  of  1921.   The  representa- 
tive of  the  Louisiana  Bankers  Association,  in  fact,  asked  for 
nothing  else.   No  provisions  in  the  present  constitution 
specifically  regulate  banks,  and  members  of  the  banking  pro- 
fession are  satisfied  with  this  arrangement.   Because  ^f 
changing  conditions  and  the  need  for  flexibility,  they  prefer 
being  governed  by  statute. 

Other  speakers  discussed  sections  of  the  constitu- 
tion which  relate  to  their  particular  interest  and  to  the 
interests  of  business  in  general.   Representatives  of  the 
Louisiana  Chemical  Association,  State  Chamber  of  Commerce, 
Louisiana  Manufacturers  Association,  and  Department  of  Com- 


merce and  Industry  strongly  urged  the  retention  of  industrial 
inducement  measures  in  the  constitution.   They  believe  that  such 
provisions,  when  embedded  in  basic  law,  give  an  aura  of  stability 
to  state  government  which  does  much  to  attract  industry.   Ac- 
cordingly, business  and  industrial  organizations  want  the 
following  provisions  left  in  the  constitution: 

{1)  Authority  for  state  and  local  governing  bodies 
to  grant  ten-year  tax  exemptions  to  new  or  ex- 
panding industries  [X,  §4,  (10) J  . 

(2)  Authority  for  parishes  to  create  special  tax  and 
service  districts  for  industries  within  their 
boundaries  {XIV,  §  29.1). 

(3)  The  stipulation  that  the  severance  tax  shall  be 
the  only  tax  imposed  on  oil,  gas,  or  sulphur 
leases  and  that  no  assessment  shall  be  added  to 
property  because  of  the  presence  of  oil,  gas,  and 
sulphur  deposits  (X,  21). 

(4)  Tax  exemptions  for  nonprofit  corporations  devoted 
to  the  development  of  trade,  travel,  commerce, 
and  understanding  [X,  4  (18)]. 

(5)  Exemptions  for  imported  raw  materials  and  articles 

so  long  as  they  are  in  storage  or  in  transit  [X,  4  (19) J 

(6)  Elimination  of  natural  gas  sales  to  industrial  users 
from  the  control  of  the  Public  Service  Commission 
(VI.  4). 

(7)  Legislative  prohibition  against  the  enactment  of 
local  or  special  laws  regulating  labor ,  trade ,  manu- 
facturing, and  agriculture  {IV,  4). 

(8)   The  requirement  that  two/thirds  of  both  houses  of 

the  legislature  must  approve  any  new  tax  or  increase 
in  an  increasing  tax.   (Most  spokesmen  for  business 
and  industry  consider  this  vital  to  industrial  in- 
ducement.)  (X  la;  III,  25.1) 

The   subcommittee  also  considered  the  status  of 
corporation*-  in  the  constitution.   Several  witnesses  asked  that 
the  new  document  include  a  legal  definition  of  a  corporation  and 
that  the  legislature  be  given  authority  to  regulate  such  organi- 
zations.  {XIII,  5  &  8) 

On  the  subject  of  public  utilities,  the  subcommittee 
heard  from  the  executive  secretary  of  the  Public  Service 
Commission  and  from  a  representative  of  Gulf  States  Utilities 
Company.   Both  agreed  that  the  commission  should  remain  in  the 
constitution  because  of  its  importance  as  a  deliberative, 
quasi- judicial  body.   The  wording  is  now  very  brief  and  general 
and  could  easily  be  incorporated  in  the  new  constitution.   With 
the  exception  of  one  technical  matter  relating  to  the  appeal 
process,  no  operational  changes  were  suggested  for  the  Public 
Service  Commission.   (VT,  3-7) 

The  subcommittee  heard  witnesses  regarding  constitu- 
tional provisions  for  labor  from  the  Baton  Rouge  Oil  and  Chemi- 
cal Worker  Union,  the  AFL/CIO,  and  the  State  Department  of  Labor. 
The  independent  oil  and  chemical  union  wants  either  a  consti- 
tutional guarantee  of  labor's  right  to  organize  and  engage  in 
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collective  bargaining  in  all  natters  pertaining  to  wages,  hours, 
and  working  conditions  or  no  mention  of  labor  at  all  in  the 
constitution. 

A  spokesman  for  the  AFL/CIO  noted  that  his  organiza- 
tion would  be  satisfied  if  no  specific  provision  relating  to 
labor  were  included  in  the  constitution.   He  also  recommended 
that  the  convention  delete  the  present  section  authorizing  the 
legislature  to  regulate  the  wages,  hours,  and  working  conditions 
of  women  and  girls.   The  AFL/CIO  supports  the  industrial  exemp- 
tion program  but  urges  that  a  provision  be  added  requiring  that 
companies  receiving  exemptions  use  Louisiana  labor  and  materials 
whenever  these  are  available.   [X,  4  (10) ] 

Labor  is  additionally  concerned  with  the  use  of  convict 
labor  on  public  construction  projects.   While  the  leasing  of  con- 
victs to  any  public  or  private  concern  is  presently  forbidden, 
the  legislature  may  authorize  the  employment  of  convicts  on 
public  projects.   The  AFL/CIO  recommends  that  the  new  constitu- 
tion forbid  the  use  of  convict  labor  on  work  which  could  other- 
wise be  handled  by  private  enterprise.   (Ill,  33) 

The  State  Department  of  Labor  believes  that  its 

organization  and  duties  should  continue  to  be  governed  by 

statute,  not  the  constitution.   The  department  also  recommends 

retention  of  the  present  provision  authorizing  the  legislature 

to  pass  laws  which  are  necessary  to  decide  differences,  with 

the  consent  of  the  parties,  by  arbitration.   (Ill,  36) 

The  section  giving  the  legislature  authority  to  establish  a 

system  of  unemployment  compensation  should  also  be  left  in 

the  constitution.   (XVIII,  7) 

In  the  fields  of  health  and  welfare,  the  subcommittee 

heard  testimony  from  the  Welfare  Rights  Organization,  several 
officials  of  the  Louisiana  Health,  and  Social  and  Rehabilita- 
tion Services  Administration,  the  Louisiana  State  Medical 
Society,  and  the  Louisiana  State  University  School  of  Social 
Welfare . 

The  representative  of  the  Welfare  Rights  Organization 
primarily  expressed  concern  over  the  great  need  still  existing 
among  welfare  recipients  and  the  lack  of  adequate  job  training 
and  work  incentives  for  these  individuals.  It  was  recognized, 
however,  that  a  new  constitution  could  do  little  to  correct  the 
situation  since  these  problems  must  be  handled  through  statute 
and  through  cooperation  with  the  federal  government. 

The  commissioner  of  the  Louisiana  Health,  and  Social 
and  Rehabilitation  Services  Administration,  and  the  agency's 
counsel,  director  of  administration  and  planning,  and  director 
of  the  division  of  income  maintenance  appeared  before  the  Sub- 
committee on  Public  Welfare  to  discuss  various  aspects  of  the 
state's  health  and  welfare  program.   All  agreed  that  the  new 
constitution  should  contain  only  a  broad,  general  statement 
regarding  their  agency  and  its  functions.   Specific  programs 
must  be  governed  by  statute  because  of  changing  conditions  and 
the  need  to  conform  to  federal  regulations. 

The  dean  of  the  Louisiana  State  University  School  of 
Social  Welfare  recommended  that  the  constitution  contain  "only 


broad  objectives  committing  state  government  to  provide  the 
necessary  human  services  to  maintain  and  enhance  the  welfare 
and  health  of  all  its  citizens,  irrespective  of  age,  sex,  race, 
or  ethnic  origin."   All  details  should  be  left  to  the  legisla- 
ture. 

The  representative  of  the  Louisiana  State  Medical 
Society  emphasized  the  need  for  a  constitution  that  applies 
statewide.   Local  problems  should  be  omitted.   The  society  is 
satisfied  with  the  manner  in  which  health  care  is  now  provided 
by  statute,  r.ot  be  constitutional  provision.   It  hopes  that  this 
procedure  will  be  continued  in  the  new  document. 

Advocates  of  consumer  protection  made  a  number  of 
requests  regarding  the  new  constitution.   Most  of  these  witnesses 
recommended  that  some  provision  be  made  to  guarantee  consumer 
representation  on  all  state  commissions.   Creation  of  an  Office 
of  Consumer  Counsel  would  be  one  method  of  accomplishing  this. 
The  constitution  whould  also  specifically  authorize  the  legis- 
lature and  local  governing  bodies  to  pass  laws  protecting 
the  consumer.   In  this  manner,  statute  could  provide  for  changing 
conditions  in  the  general  area  of  consumer  affairs. 
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RE:   Proposed  Drafts  of  Constitutional  Provisions 

Relating  to  Business,  Industry,  Labor,  Health, 
and  Welfare. 

The  research  staff  has  prepared  a  number  of  formal 
proposals  for  the  consideration  of  the  subcommittee.   These 
include  tentative  sections  on  business,  industry,  labor, 
health,  and  welfare. 

As  requested,  provisions  currently  found  in  the 
constitution  and  recommended  for  retention  by  representatives 
of  business  and  industry  are  submitted  in  their  existing 
form.   The  one  exception  to  this  is  an  addition  to  Article  X, 
Section  4  (10)  specifying  that  Louisiana  suppliers,  contractors, 
and  labor  be  used  by  tax  exempt  industries  where  feasible. 

Members  may  note  that  Article  XIII,  Section  5  and 
Article  XIX,  Section  14  both  prohibit  monopolies.   The 
former  was  included  in  the  original  constitution;  the  latter, 
amended  in  1936.   Commentary  on  the  1936  amendment  explains 
only  that  "the  protection  of  the  section  was  extended  to  cover 
manufactured  products  and  to  prohibit  the  restraint  of  business 
and  monopolies  of  business." 

Two  provisions,  not  mentioned  by  spokesmen  of 
business  and  Industry,  are  also  included  for  considera- 
tion. These  concern  tax  credits  for  Industrial  buyers 
of  natural  gas  and  the  prohibition  of  perpetual  franchises. 

Constitutional  provisions  governing  the  organiza- 


[285] 


tlon  and  work  of  the  Public  Service  Commission  are  not 
Included,  The  commission  has  not  yet  finished  its  draft 
of  recommendations. 

Regarding  labor,  since  James  R.  McDowell  of  the 
Baton  Rouge  Oil  and  Chemical  Workers  .Union  initially- 
requested  that  the  new  constitution  guarantee  the  right 
of  labor  to  organize  and  engage  in  collective  bargaining, 
a  proposal  encompassing  this  has  been  written. 

Several  suggestions  have  been  made  as  to  the 
proper  disposition  of  Article  IV,  Section  7)  which 
authorizes  the  legislature  to  establish  minimum  wages 
and  regulate  the  working  conditions  of  women  and  girls. 
It  could  be  deleted,  or  authority  could  be  given  to  the 
legislature  to  act  in  the  general  area  of  hours  and 
working  conditions,  not  simply  in  the  interest  of  women 
and  girls.   Such  a  provision  is  attached. 

The  staff  has  prepared  three  alternatives  concerning 
convic't  labor:   (1)   retention  of  the  current  provision; 
(2)  use  of  the  Pro.jet  recommendation  which  rephrases  the 
existing  section;  and  (3)  a  section  prohibiting  the 


the  lease  of  convicts  and  the  employment  of  convicts  in 
competition  with  private  enterprise. 

At  the  recommendation  of  the  director  of  the 
Louisiana  Department  of  Labor,  two  existing  provisions 
are  submitted  for  retentioa  One  directs  the  legislature 
to  pass  laws  for  the  arbitration  of  disputes.   The  other 
authorizes  the  legislature  to  establish  a  system  of 
unemployment  compensation.   The  existing  provision  for 
unemployment  compensation  is  included  as  a  formal  pro- 
posal.  A  simplified  version  of  this  section  has 
been  written  as  well  as  a  sample  "general  welfare"  clause 
which  could  authorize  state  action  in  the  fields  of 
unemployment  compensation,  health,  and  welfare. 

The  Louisiana  Health  and  Social  and  Rehabili- 
tation Services  Administration  recommends  a  one-paragraph 
section  to  cover  its  organization  and  functions.   The 
agency's  proposal  is  attached. 

3 


NOTES 
Staff  Proposals  may  be  found  1n  Chapter 
III,  below.  The  agency  proposal  cited  as 
attached  to  this  memo  is  not  found  in  the 
committee  files^ 
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RE:   Recorwiendations  for  a  Civil  Service  Systen. 
The  research  staff  has  cotnpilod  a  summary  of  recoimpendations 
relating  to  a  state  civil  service  system.   This  material 
includes  viev/s  expressed  to  the  cjubcommittee  in  its  hearings 
and  recommendations  for  specific  constitutional  provisions. 
The  following  individuals  and  organizations  are  represented: 

Mr.  Harold  Forbes,  director.  Department  of  State  Civil 

Service . 

Mr.  Wilson  Callender,  executive  vice  president,  Louisiana 
Civil  Service  League. 

Mr.  IJarry  A.  Johnson,  Jr.,  president,  Louisiana  Civil 
Service  Commission. 

Kr .  Henry  Lc  Dert ,  director,  Louisiana  rubl Ic  Employees 
Council  No.  17,  AFL^CTO. 

1 


Mr.  Earl  A.  Marcelle,  Jr.,  director  of  classified  per- 
sonnel, Southern  University. 

Kr.  John  Bradley,  personnel  director,  Board  of  Commis- 
sioners, Port  of  New  Orleans  and  chairman,  Louisiana 
State  Personnel  Council. 

Hr .  J . K .  Haynes ,  ci:ecutive  secretary,  Louisiana  Educa- 
tional Association. 

Representative  Richard  Turnley,  member,  Louisiana  House 
of  Representatives . 

For  each  area  of  discussion,  the  existing  constitutional 
provision  and  the  relevant  sections  of  the  Louisiana 
State  Law  Institute's  Projet   arc  also  indicated. 
2 


Civil  Service  Commission:   Appointment  and  Compositicn 

Louisiana  Constitution:  Fivo-meniber  coriimission;  irombers  s^rve 
overlapping  six-year  terms;  nominated 
by  presidents  of  Louisiana  State 
University,  Loyola  University, 
Tulane  University,  Centenary  College, 
and  Louisiana  College.   [XIV,  §  15  (C) ] 


Projet; 


Six-member  commission;  five  members  to 
to  nominated  by  college  presidents  as 
currently  provided;   these  five  serve 
overlapping  six-year  terms;  sixth 

member  directly  appointed  by  governor 
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Mr.  Forbes: 


to  serve  a  term  concurrent  v;ith  that  of 
the  governor. 

Retain  existing  provisions;  expansion 
to  seven  colleges  v/ould  be  acceptable/ 
however . 


Mr.  Marcelle: 

Mr.  Haynes: 
Representative  Turnloy: 


Commission  should  bs  accountable  to 
the  governor  or  to  the  legislature. 


Commission  should  be  accountable  to 
the  legislature . 


Fliglbilty  for  Job  Appointments 


Mr .  Johnson: 


Mr.  Callender: 


Mr.  Le  Eert: 


rir.  Dradley: 


Mr .    riarcelle: 


Retain  existing  provisions. 

Retain  existing  provisions. 

Provide  for  election  of  one  or  more 
conimissionGrs  from  the  employees,  by 
the  employees. 
3 

Retain  "the  nor.-political  appointment 
of  coinmissioners  wlio  do  not  serve 
strictly  at  the  pleasure  of  the 
governing  authority .  '■ 

Add  two  predominantly  black  colleges 
(e.g.,  Oillard  and  Southern)  to  the 
five  colleges  now  submitting  nomina- 
tions or  establish  a  five-member 
commission  directly  appointed  by 
governor. 

Nine-member  commission;  three  members 
must  be  black;  governor  selects  eight 
members  from  nominations  submitted  by 
each  four-year  degree  granting  institu- 
tion in  the  state;  ninth  member  elected 
by  employees  of  the  civil  service 
system. 


Representative  Turnley:    Overhaul  present  system;  make  commission 
accountable  to  governor. 


Loujoiana  Constitution: 
(1921) 


Mr .  llaynes : 


Removal  of  Commissioners 


is  i.jna  Constitution: 


ProjeL: 
Mr.  Forbes: 


Mr.  Johnson: 

Mr.  Callender: 

Mr.  Lc  Bert: 

Mr .  Bradley: 


Rcir.ovable  only  fur  cau^.e  "itfter  using 
given  a  copy  of  charges  against  hir.\ 
and  an  opportunity  to  be  haard  puli- 
licly  on  such  charges  by  his  appoint- 
ing authority."  [XIV,  S  15  (E) ] 

Removable  only  for  cause  through  the 
impeachment  process. 

"No  member  shall  be  removed  except  for 
cause,  after  being  served  with  written 
specifications  of  the  charges  against 
hin  and  after  public  hearing  on  such 
charges  in  the  Nineteenth  Judicial 
District  Court." 


Calls  for  "the  protection  of  commis- 
sioners who  do  not  servo  strictly  at 
the  pleasure  of  the  appointing  author- 
ity." 


Mr.  Forbes : 


Mr.  Johnson : 
Mr.  Callender: 


Mr.  Lc  Bert: 


Mr.  Bradley : 


Mr.  Marcelle : 


Mr.  Haynes: 


Appointments  and  nro::iot  i-on:^  i:rc  to 
be  based  upon  merit,  efficiency,  and 
fitness  determined  "so  far  as  prac- 
tical" by  competitive  examinations; 
numbfir  of  applicants  to  be  certified 
shall  be  "not  less  than  three." 
IXIV,  %Vj,     (D) 

Based  upon  general  system  of  "merit, 
efficiency,  and  fitness  as  ascer- 
tained by  examinations  which,  so  far 
as  practical,  shall  be  competitive, 
and  all  employees.  .  .  shall  be 
employed  from  those  eligible  under 
such  certification."   "The  number 
to  be  certified.  .  .  shall  be  not 
less  than  three." 

Appointments  and  promotions  shall 
be  made  after  certification  by  the 
Department  of  Civil  Service  "under 
a  general  system  based  upon  merit, 
efficiency,  and  fitness  as  ascer- 
tained by  examinations  which,  so 
far  as  practical,  shall  be  competi- 
tive"; the  commission  "shall  adopt 
rules  for  the  method  of  certifica- 
tion of  persons  eligible." 


Representative  Turnley: 


Give  commission  exclusive  power  to 
make  rules  and  maintain  "impartial, 
non-discriminatory  Merit  System  of 
Public  Employment";  "THE  RULE  OF 
THREE  is  an  indispensable  and  much 
maligned  feature  of  any  good  merit 
system.   It  is  portrayed  as  a  big 
(bug-a-bear) .   Its  application  is 
varied,  reasonable^ and  absolutely 
essential  to  merit'.   It  means  v.'orkers 
arc  picked  for  lifetimes  of  reward- 
ing public  service  from  the  top  down 
impartially,  instead  of  from  the 
bottom  up. " 

Qualifying  examinations  should  be 
more  job  related. 


Urges  continuation  of  existing 
requirements  concerning  recruit- 
ment, examination,  placement,  and' 
pay. 

Present  rule  "has  served  as  a  tool 
for  everyone  to  hide  behind  in 
appointing  blacks  to  state  jobs." 
Proposes  pass-fail  system, 

"We  recommend  the  continued  use  of 
the  test  as  one  of  several  evalua- 
tive criteria  for  the  screening  of 
applicants  for  employment.   This 
proposal  calls  for  the  weighting  of 
such  criteria  as  the  Test,  Personal 
References ,  Academic  Qualifications, 
Interview  and  other  measurable 
characteristics.   Further,  we  pro- 
pose that  the  Test  would  be  high',  y 
'job'  related." 

"V.'e  believe  that  it  should  be  written 
into  law  or  provided  by  Executive 
Order  that  each  employing  agency  be 
required  to  recruit  its  staff  from 
the  black  and  white  constituency  in 
proportion  to  their  population  ratio 
in  the  State." 

"The  Commission's  so-called  'Top' 
3  score  effort  is  questioned  for 
when  blacks  do  get  into  the  'Top' 
3  and  still  aren't  hired,  certainly 
an  explanation  is  due  and  the 
people  need  to  know  what  type  of 
examination  is  administered." 
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Review  of  Commission  Rulincjs 


Louisiana  Coi;stitution  : 


Mr.  Forbes: 


Mr.  Johnson : 


Mr.  Callender: 


"There  is  vested  in  the  State  Civil 
Service  Commission  .  .  .  the  authority 
and  power  ...  to  adopt,  repeal  and 
enforce  rules  which  shall  have  the  effect 
of  law."  IXIV  §  15  (1)1 

Rules  of  Civil  Service  Commission  shall 
have  the  effect  of  law. 

"The  coninvission' s  rule-making  porer  shall 
be  exclusive,  and  its  rules  shall  have  the 
effect  of  law. " 

New  constitution  should  retain  the  power 
of  the  commission  to  make  rules  having 
the  effect  of  laws;  he  is  opposed  to  leg- 
islative review. 

''The  commission  adopts  rules  that  have 
the  full  force  and  effect  of  law,  and 
the  legislative  and  the  executive  branch 
shall  not  interfere  or  limit  the  power  of 
the  commission   to  establish  its  o\^fn  rules 
in  the  implementation  of  its  administra- 
tion of  civil  service." 
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Re:   Municipal  Fire  and  Police  Civil  Service 

Attached  is  a  summary  of  recommendations  presented  to 
the  Subcommittee  on  Public  V/elfare  regarding  fire  and  police 
civil  service.   Views  of  the  following  individuals  and 
organizations  are  represented: 

John  C.  Runyon,  state  examiner,  'lunicipal  Fire  and 
Police  Civil  Service 

Clarence  J.  Perez,  president,  Nev;  Orleans  Fire  Fighters 
Association 


Mr.  Le  Bert : 


Mr .  Bradley: 
Mr .  Marcelle: 


Mr.  Fiaynes : 


Legislature  and  governor  should  have  the 
authority  to  grant  pay  raises  at  any  time 
and  cost-of-living  increases  when  neces- 
sary. 


Commission  should  be  accountable  to  the 
governor  or  to  the  legislature. 


Representative  Turnley:   Commission  should  be  accountable  to  the 

legislature. 


L.F.  Peters,  legislative  representative,  Professional 
Fire  Fighters  Association  of  Louisiana 

Hugh  T.  I7ard,  attorney.  Professional  Fire  Fighters 
Association  of  Louisiana 

VJellborn  Jack,  delegate,  Louisiana  Constitutional 
Convention  of  1973 

Irvin  L.  Magri,  Jr.,  chairman.  Patrolmen's  Association 

of  Nev,'  Orleans,  National  Union  of  Police  Officers,  AFL-CiO 

William  Konrad,  director  of  personnel.  Department  of  City 
Civil  Service,  city  of  New  Orleans 

Ri^commendat ions  regarding  fire  and  police  civil  service  in  the 
nev/  constitutj-on: 


Burden  of  Proof  in  Hearings 


Louisiana  Constitution: 


Mr .  Forbes : 
Mr.  calender: 


"The  burden  of  proof  on  appeal,  as 

to  the  facts,  shall  be  on  the  employee." 

IXIV,  §  15  (rj,i)  ] 

Retain  existing  provision. 

Retain  exis'ting  provision.   "THIS  QUASI- 
JUDICIAL  system  of  public  hearings  sim- 
plifies the  essential  process  of  getting 
rid  of  undesirable  workers,  while  at  the 
same  time  protecting  all  workers  from 
undue  discrimination  ^r  abuse.   In  order 
to  enable  the  involved  worker  to  carry 
the  burden  of  proof  in  a  hearing  he  must 
be  given  at  the  time  of  discipline  a 
letter  with  time  and  place  specifics  as 
to  'why. ' " 

Burden  of  proof  should  be  placed  on 
employer. 


Mr.  Runyon:   Recommends  a  section  similar  to  Section  15.1  of 
Article  XIV  with  the  following  exceptions: 

1.  The  system  should  apply  to  municipalities 

of  more  than  7,000  inhabitants  as  determined 

by  the  federal  census  or  by  any  population  count 

officially  recognized  by  the  state  government. 

2.  remove  the  present  maximum  population  limit 
(250,000)  of  cities  vjithin  the  system.   This 
v;ould  bring  New  Orleans  firemen  and  policemen 
into  the  state  system. 

3.  Word  the  provision  so  as  to  cover  municipalities 
with  a  police  and/or  a  fire  department.   Extend 
coverage  to  all  parish  fire  departments. 

Mr.  Perez:    Exclude  New  Orleans  fire  fighters  from  City  Civil 

Service  and  include  them  in  Municipal  Fire  and  Police 
Civil  Service. 

Mr.  Peters:   Incluae  cities  with  a  population  of  7,000  or  more; 
include  New  Orloahs. 


Mr.  Ward: 
K.r.    Jack: 


Maintain  present  system  but  make  it  apply  to  firemen 
and  policemen  in  all  cities. 


Maintain  present  system  but  include  New  Orleans  and 
all  cities  with  a  population  of  7,000  or  more. 


Mr.  Magri:    Place  New  Orleans  under  the  Municipal  Fire  and  Police 
Civil  Service. 


Mr.  Konrad;   Maintain  present  status  of  New  Orleans  Citv  Civil 
Service . 
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Appeals  from  the  Rulings  of  the  Commission 


Louisiana  Constitution: 


Projet : 


Mr.  Forbes: 


"The  decision  of  the  appropriate  Civil 
Service  Comi^ission  shall  be  final  on 
the  facts,  but  an  appeal  shall  be  granted 
to  the  Supreme  Court  of  Louisiana  on  any 
question  of  law."   [XIV,  §  15  (0,1)] 

"The  commissions  [state  and  city]  shall 
hear  and  decide  all  removal  and  disci- 
plinary cases  subject  to  judicial  review." 

Decision  of  commission  final  on  the  facts 
but  subject  to  review  on  questions  of  law 
in  the  First  Circuit  Court  of  Appeal. 


Subcommittee  on  Public 
Welfare 

April  23,  1973 

Staff  Memorandum  No.  7 


Re:   Constitutional  Provisions  for  City  Civil  Service 

Mr,  William  Konrad,  director  of  personnel,  Nev;  Orleans  Department 
of  Civil  Service,  submitted  a  projet  of  a  civil  service  system  for  the 
city  of  New  Orleans.   The  plan  applies  to  cities  with  a  population 
exceeding  300,000  but  could  serve  other  cities  as  well.   The  recom- 
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ndation  primarily  simplifies  and  shortens  material  now  found  in 
^-tion  15  of  Article  XIV.  Some  provisions,  however,  represent  a 
i.inge: 

1.  In  paragraph  (B)  of  the  proposal,  the  City  Civil  Service 
Commission  is  given  authority  to  make  additional  exemp- 
tions to  the  classified  service.   At  the  present  time, 
this  can  be  done  only  by  constitutional  amendment. 

2.  Mr.  Konrad  recommends  that  the  City  Civil  Service 
Commission  remain  a  three-member  board.   One  member 
would  continue  to  be  directly  appointed  by  the  govern- 
ing body  of  the  city.   The  other  two  would  be  selected 
by  the  governing  body  of  the  city  from  nominations  made 
by  the  presidents  of  the  "six  oldest  colleges  or  univer- 
sities located  in  or  nearest  the  city."   Ecich  president 
would  contributs  one  name  to  the  list  of  eligibles. 

3.  Each  commissioner  would  receive  compensation  of  $50  for 
each  day  devoted  to  commission  v;ork  but  no  more  than 
$2,000  in  any  year.   Current  per  diem  is  S25  with  the 
same  annual  maximum. 

4.  The  New  Orleans  plan  retains  the  basic  features  of  a 
merit  system  of  appointment  but  makes  no  mention  of  the 
"rule  of  three."   The  commission  is  given  authority  to 
adopt  rules  for  certification  of  job  eligibility. 

5.  Penalties  for  the  willful  violation  of  civil  service  pro- 
visions are  lessened.   Upon  conviction  for  such  a  viola- 
tion, a  defendant  now  faces  a  fine  of  not  less  than  $100 
nor  more  than  $1,000  and/or  imprisonment  for  not  less  than 
one  month  nor  more  than  six  months.   Mr.  Konrad' s  recom- 
mendation specifies  a  fine  of  not  more  than  $500  and/or 
imprisonment  for  not  more  than  six  months. 

Mr.  Roy  Stewart,  director,  Jefferson  Parish  Civil  Service, 
and  rir.  Charles  P.  Roth,  Jr.,  a  civil  service  employee  in  that 
parish,  proposed  a  uniform  merit  system  for  city  and  parish 
employees  throughout  Louisiana.   Mr.  Roy  J.  Champagne,  director 
of  personnel.  Municipal  Government  Employees  Civil  Service, 
Lafayette,  Louisiana,  has  notified  the  subcommittee  that  he 
endorses  this  plan. 

The  Stewart-Roth  recommendation  mandates  a  civil  service 
.-.yr.^cui    for  all  political  subdivisions  serving  a  population  of 


SO, 000  or  more  and/or  political  subdivisions  employing  150  or 
more  persons  in  full-time  classified  service.   Each  system  shall 
tH-.   administered  by  a  "citizen-manned  board  of  supervisors"  of 
from  three  to  seven  members.   Not  more  than  one-third  of  the  mem- 
bers shall  be  directly  appointed  by  the  chief  executive  officer 
of  the  affected  jurisdiction.   Not  less  than  two-thirds  of  the 
members  shall  be  selected  by  the  chief  executive  from  lists  sub- 


mitted by  the  presidents  of  universities  located  in  or  near  the 
jurisdiction.   Members  of  these  commissions  have  pov/crs  and  duties 
comparable  to  those  of  the  present  New  Orleans  City  Civil  Service 
Coriimission. 

Establishment  of  a  Public  Personnel  Council  is  a  novel 
feature  of  the  Stewart-Roth  projet.   This  council  would  be  com- 
posed of  one  representative  from  each  civil  service  jurisdiction 
in  the  state,  and  it  would  study  and  promote  uniform  policies  of 
public  personnel  administration. 

The  recommendation  includes  provisions  for  nondiscrimination 
in  job  appointments  and  promotions,  employment  based  on  merit, 
prohibition  of  political  activities,  the  appeal  process,  the 
definition  of  classified  and  unclassified  positions,  and  funding 
of  the  system.   These  provisos  are  based  on  the  constitutional 
sections  now  governing  the  state  civil  service  system  and  the  New 
Orleans  city  system. 


CC/73  Research  Staff 

Committee  on  Education  and 
Welfare 

Subcommittee  on  Public  Welfare 

ivpril  24,  1973 

Staff  Memorandum  No.  8 


Re:   Proposals  Relating  to  Businessj  Industry,  Labor 
Health,  and  Welfare. 


For  purposes  of  identification,  the  following  numbers 
have  been  assigned  to  the  proposals  under  consideration: 


1.  Definition  of  corporation 

2.  Perpetual  franchises  or  privileges 

3.  Creation  and  regulation  of  corporations;  monopolies 

h.     Monopolies,  trusts,  combinations  or  conspiracies  in  trade 
5".   Ex-post  facto  laws;  impairment  of  contracts;  vested  rights; 
just  compensation 

6.  State  tax,  levy  or  increase  in  rate;  approval  by  two- 
thirds  of  legislature 

7.  Tax  measures;  amendments;  cmference  committee  reports; 
vote  required 

8.  Industrial  tax  exemptions 

9.  New  industries;  exemption  from  municipal  and  parochial 
taxation;  school  tax  exemption 

10.  Raw  materials,  goods,  commoditieSj  and  other  articles  held 
in  public  storage  for  export  outside  the  continental 
United  States 

11.  Imports 

12.  Goods,  commodities,  and  personal  property  in  interstate 
transit 

13.  Property  of  nonprofit  corporation  devoted  to  promotion  of 
trade,  travel,  and  commerce 

1^.   Tax  relief  for  manufacturing  establishments 

15.  Severance  tax  on  natural  resources;  levy;  rate;  allocation 
to  parishes 

16.  Parish  industrial  areas 

17.  Encouragement  of  industrial  enterprises;  bonds  to  acquire 
plant  sites 

18.  Limitations  on  the  legislature 

19.  Arbitration  laws 

20.  Regulation  of  hours  and  conditions  of  employment 

21.  Collective  bargaining 

22.  Unemployment  compensation 

23.  Unemployment  compensation 
2h,      Convict  labor 

25".   Convict  labor 

26.  Convict  labor 

27.  Administration  of  health,  social,  and  welfare  programs 

28.  Public  health  and  welfare 
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Department  of  State  Civil  Service  and  the  Louisiana 


CO/73  Research  Staff  Civil  Service  Commission. 

Committee  on  Education  .  .,  ^'^^'^  research  staff  has  prepared  an  analysis  of  the 

and  Welfare  civil  service  proposal  submitted  by  the  Louisiana  Department 

of  State  Civil  Service  and  the  Louisiana  Civil  Service  Conmls- 
Subcommittee  on  Public         i^°":  "^^f-   ^"JJ^^?  ^^^^^   compares  this  projct  with  Article  XIV, 
Welfare  Section  I5  of  the  Louisiana  Constitution.   For  each  section 

of  the  recommendation,  corresponding  parts  of  the  constitution 
May  1  197^  ^®  provided.   Material  included  in  the  constitution  vriiich  is 

'    "■  not  repeated  in  the  projet  is  underlined  or  designated  as 

Staff  Memorandum  No.  9         "Deleted."  The  "Coimnent"  following  the  department's  proposal 

indicates  similarities  or  differences  between  the  two  documents. 
-      The  projet  is  reproduced  exactly  as  submitted  by  the 

Department  of  State  Civil  Service.   Sentences  may  be  Isolated 


Ke:   Cons titut.ional  Provisions  Recommended  by  the  Louisiana 


to  facilitate  comparison  with  existing  constitutional  provisions, 
but  the  order  of  the  projet  remains  intact. 
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CC/73  Research  Staff 

Committee  on  Education 
and  Welfare 

Subcommittee  on   Public 
Welfare 

May  2,  1973 

Staff  Memorandum  No.  10 


RE:   Constitutional  proposals  considered  by  the  subcommittee 


Of  study  proposals  prepared  for  consideration,  the  Sub- 
committee on  Public  Welfare  has  acted  in   several  areas  which 
were  assigned  to  it.   Other  topics  were  reviewed  at  the  request 
of  representatives  of  business,  commerce,  and  industry  who 
appeared  before  the  subcommittee.   The  attached  exhibit  indicates 
actions  taken  on  these  proposals. 
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Preliminary  discussions   on   a   civil    service   article    have    resulted    in   the    adoption   of 
several  changes  in  the  current  system.   The  subcommittee  has  voted  to  enlarge  the 
Louisiana  Civil  Service  Commission  from  five  members  to  seven.   One  of  the  additional 
members    is   to   be   appointed   by   the   governor    from  a    list   of   three   nominees    submitted   by 
the  president  of  Xavier  University  in  New  Orleans.   The  seventh  member  is  to  be  an 
employee  in  the  classified  state  service /  appointed  by  the  governor ,  and  confirmed  by 
the    Senate. 

Additional  changes  adopted  by  the  subcommittee  include  the  following: 

1.  No  classified  state  employee  shall  be  subjected  to  disciplinary  action 
except    for    just   cause.      The    existing   provision   omits   the   word    "just." 

2.  The    burden   of   proof   on   appeal,    as    to    the    facts,    shall    be   on   the   employer. 
The    burden   of   proof   now   rests   v^ith   the   employee. 
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is  provided  by  statute  as  courb  decisions  have  established 

2 

the  power  of  a  state  legislature  to  act  in  this  area. 


2lbid. 


Table  of  State  Constitutions 

Re-  marched  for  Definition  of 

Cornorations 


Re:   Constitutional  definitions  of  the  word  "corporation. " 

The  research  staff  has  compared  Louisiana's  constitu- 
tional definition  of  a  corporation  (Article  XIII,  5  8)  with 
material  in  other  state  constitutions  and  in  the  Model  State 
Constitution  of  106D. 

The  constitutions  of  nine    states,  includinq  Louisiana, 
define  a  corporation  as  follows:   "The  term  'corporation,' 
as  used  in  this  Conr.titution ,  shall  include  all  joint  stock 
companies  or  associations  having  any  power  or  privileges  not 
possessed  by  individuals  or  partnerships."   (See  Table  A, 
page  3.)   This  interpretation  has  survived  court  tests  in 
several  states. 

Another  eight  ;;tatGS  repeat  this  definition,  adding  the 
phrase:     "and  all  corporations  shall  have  the  right  to  sue 
."•nd  ^heill  bo  subject  to  be  ^uc;d ,  in  all  courts,  in  liJce  cases 
as  nt;tural  persons."   (.*^ee  Tnblo  13,  peige  3.) 

The  constitution  of  Virginia  contains  no  real  detini- 
L  ion  of  corporation  but  i; twites :   "I'hc  tc  rm  '  corporation  '  or 


I 
la  ATI  Jnr  2d  li-iL 

'company'  as  used  in  this  article  shall  exclude  all  muni- 
cipal corporations,  other  political  subdivisions,  and  :»ublic 
institutions  ovmod  or  controlled  by  the  Common' ;fial th. " 

The  constitution  of  Kentucky  shortens  the  traditional 
definition:   "The  word  'corporation'  as  used  in  this  Constitu- 
tion shall  embrace  joint  stock  companies  and  associations." 

No  definition  of  corporation  appears  in  the  constitutions 
of  thirty  states  or  in  the  Model  State  Constitution  of  1969. 
(See  Table  C,  page  1)   In  these  thirty  states  the  definition 


Alabama 
Idaho 
Louisiana 
Mississippi 
Missouri 
North  Dakota 
Oklahoma 
Sonth  Carolina 
South  Dakota 


Arizona 
California 
Kansas 
Minnesota 
New  York 
North  Carolina 
Utah 
Washington 


Alasl:a 

Arkansas 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Indiana 

Illinois 

Iowa 

Maine 

■iaryland 

Michigan 

Nebraska 

Nevada 

New  Hampshire 

New  Llersey 

New  Mexico 

Ohio 

Oregon 

Pennsylvania 

Rhode  Isla'nd 

Tennessee 

Texas 

Vermont 

West  Virginia 

Wisconsin 

Wyoming 
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RE:   Comparison  of  Committee  Proposal  9  and  Delegate  Proposal  27. 

I.   OUTLINE  OF  MAJOR  DIFFERENCES,  COMMITTEE  PROPOSAL  9  AND 
DELEGATE  PROPOSAL  27 


COMMITTEE  PROPOSAL 

CITY  CIVIL    Creates  civil  service 
SERVICE      system  in  cities  with 
population  exceeding 
400,000.   II(C)  (1)1 

STATE        Five-member;  nominated 
COMMISSION    by  Tulane,  Loyola, 

Louisiana  College, Cen- 
tenary, and  Dillard. 
U(B)  (1)  (2)) 


DELEGATE  (DENNERY)  PROPOSAL 

Creates  civil  service  system 
in  cities  with  population 
exceeding  250,000.   [1(A) (1)1 


Seven-member;  nominated  by 
Tulane ,  Loyola,  Louisiana 
College,  Centenary,  Dillard, 
Xavier,  and  Dominican. 
U(C)  (1)  (2)] 
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NEW  ORLEANS 
CITY  COMMIS- 
SION 


Cy*'^        J      UNCLASSIFIED 

^    (NON-MERIT) 
iXfi-t-  '-''"  I  EMPLOYEES 

,A  '   APPOINTMENT 


'!S^' 


AND  PROMO- 
TION 


Five-member;  three 
nominated  by  Tulane, 
Loyola,  and  Dillard; 
one  classified  em- 
ployee elected  by 
other  employees ;  one 
nominated  by  govern- 
ing authority  of  city. 
[1(C)  (1)  (2)] 

Ten  categories  of 
employees  exempted 
from  the  classified 
service.   [1  (F) ) 

Number  certified  to 
be  not  less  than  five. 


Three-member;  nominated  by 
Tulane ,  Loyola,  and  Dillard. 
[1(D)  (1)  (2)] 


y'l  • 


J^ 


4^P 


2^ 


Promotion  based  on 
merit,  efficiency, 
length  of  service 
and  fitness  as  as- 
certained by  com- 
petitive examination. 
[1(G)] 

VETERANS'     Retains  preference 
PREFERENCES   points  on  appoint- 
ment and  promotion. 
[1(G)  (2)1 


BURDEN  OF 
PROOF  ON 
APPEAL 


On  employer.   [1(H)] 


APPEAL  TO    Devolutive  unless 
COMMISSION    otherwise  determined 

by  commission.   [1(H)] 

COURT  REVIEW  Rulings  subject  to 
OF  COMMIS-  review  in  court  of 
SIGN  RULINGS  appeal.  [1(H)] 


POLITICAL 
ACTIVITY 


Same  ten  categories ,  but 
allows  commission  to  in- 
crease exemptions  from 
classified  service.   [i (B) ] 

Number  certified  to  be 
not  less  than  three. 


Deletes  length  of  service 
as  consideration  in  pro- 
motion. [1  (G) 1 


Deletes  separate  provision 
on  veterans'  preferences; 
relegates  the  matter  to 
the  commission ' s  rule- 
ma)cing  authority.   [1(G)] 

On  employee.   [1(H)J 


Retains  appeal;  no  mention 
of  devolutive  appeal.   [1(H)] 


Decision  of  commission  final 
on  facts.   On  appeal,  sub- 
ject to  court  review  on 
questions  of  law,  not  of 
fact.   [1(L)] 

Retains  present  prohibition 
against  any  political  activity. 
[1(1)1 


EXISTING 
LAWS 


EXTENSION 
OF  CITY 
SYSTEM 


Allows  support  of 
issues  involving 
bond  elections, 
tax  referenda, 
and  constitutional 
amendments  and  par- 
ticipation in  organi- 
zations which  "from 
time  to  time"  express 
political  opinions . 
[1CJ)I 


Continues  all  existing   No  comparable  provision, 
laws  not  inconsistent 
with  this  Section;  pro- 
hibits commissions  from 
exercising  any  power 
inconsistent  with  general 
law.   IKN)] 

Retains  referendum  me-  Adds  means  (referendum) 

thod  for  a  city  or  whereby  a  parish  can  adopt 

city-parish  to  adhere  civil  service  as  well  as  a 

to  this  Section.  [1(P)]  city  and  a  city-parish. [ 1  (N) ] 
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Other  Committee  Provisions  Not  Included  in  Dennery  Proposal: 

1.  Compensation  of  civil  service  commissioners  [1(B)(6),  {C){6)] 

2.  Transition  of  present  terms  on  commissions  [1(B)(4),  (C)(4)]. 
This  material  is  included  in  a  separate  transition  proposal. 

3.  Acquisition  of  permanent  status  for  present  employees  [1(M)]. 
This  material  is  included  in  a  separate  transition  proposal. 

4.  Layoffs;  preference  employees  for  reinstatement  and  re- 
employment  [KG)  (3)  ]  . 


II.   ANALYSIS  OF  SUBSECTIONS 

DEFINITION;  STATE  CIVIL  SERVICE 

Aert)cer,  et  al.  Section  1(A)(1) 

Section  1(A)(1)  defines  state  civil  service  as  all  offices  and 

positions  of  trust  or  employment  in  the  employ  of  the  state,  or 


any  board,  commission,  department,  independent  agency  thereof, 
and  all  joint  state  and  federal  agencies,  joint  state  and  munici- 
pal agencies,  and  joint  state  and  parochial  agencies,  irrespective 
of  the  source  of  funds  used  to  pay  for  such  employment.   Municipal 
boards  of  health  are  specifically  excluded. 

Dennery  Section  1(A)(1) 

Section  1(A)(1)  contains  the  same  basic  definition,  but 
considerably  shortens  (by  eight  lines)  the  language  item- 
izing joint  state-federal,  joint  state-municipal,  etc., 
agencies. 

DEFINITION;  CITY  CIVIL  SERVICE 

Aert)cer,  et  al .  Section  1(A)(2) 

Section  1(A)(2)  defines  city  civil  service  as  all  offices  and 

positions  of  trust  or  employment  in  the  employ  of  the  city  and 

every  board,  commission,  department,  or  agency  thereof,  except 

as  otherwise  specifically  provided  in  this  constitution. 

Dennery  Section  1(A)(2) 

Section  1(A) (2)  defines  city  civil  service  as  offices, 

etc.,  in  each  city  with  over  two  hundred  fifty  thousand 

population,  and  "every  instrumentality  thereof."   (The 

committee  proposal  for  city  civil  service  applies  to 

cities  with  a  population  exceeding  four  hundred  thousand.) 
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STATE  CIVIL  SERVICE  COMMISSION 
MEMBERSHIP;  NOMINATIONS 

Aertker,  et  al.  Section  1(B)(1) (2) 

Section  1(B)  creates  the  State  Civil  Service  Commission.   Para- 
graph (B) (1)  establishes  a  five-member  commission  to  be  appointed 
by  the  governor.   Members  serve  overlapping  terms  of  six  years. 
Paragraph  (B) (2)  requires  the  governor  to  select  one  member 
from  each  of  five  lists  of  nominees  submitted  by  five  university 
presidents.   Loyola,  Tulane,  Louisiana  College,  and  Centenary 
are  retained  as  nominating  universities.   Dillard  replaces 
Louisiana  State  University  as  the  fifth  nominator. 

Dennery  Section  1(C) (1) (2) 

Section  1(C)(1)  and  (2)  creates  a  seven-member  State  Civil 
Service  Commission  with  members  serving  six-year  over- 
lapping terms.   Incorporates  the  same  nominating  proce- 
dure, using  Tulane,  Loyola,  Louisiana  College,  Centenary, 
and  Dillard  as  nominators  and  adding  Xavier  and  St.  Mary's 
Dominican.   Adds  a  provision  that  the  college  presidents 
shall  make  the  nominations  after  giving  due  consideration 
to  all  groups. 

STATE  CIVIL  SERVICE  COMMISSION 

VACANCIES 

Aert)cer,  et  al.  Section  1(B)(3) 

Paragraph  (B)(3)  provides  that  vacancies  be  filled  in  accordance 

with  procedures  and  from  the  same  sources  used  in  the  original  appoint 

ment.   Requires  university  presidents  to  submit  nominees  within 

thirty  days  after  a  vacancy  occurs.   Further  provides  that  the 
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first  name  appearing  on  the  nomination  list  becomes  a  member  of 
the  commission  if  the  governor  fails  to  appoint  within  thirty  days. 
If  any  university  president  fails  to  submit  the  required  nomina- 
tions, the  vacancy  shall  be  filled  by  a  majority  vote  of  other 
members  of  the  State  Civil  Service  Commission. 

Dennery  Section  1(C)(2) 

Contains  same  provision  for  filling  vacancies,  but  omits 
the  procedure  to  be  followed  in  the  event  a  college  pres- 
ident fails  to  submit  names  to  the  governor. 

STATE  CIVIL  SERVICE  COMMISSION 
TRANSITION 

Aert)ier,  et  al.  Section  1(B)(4) 

Paragraph  (B)(4)  provides  that  members  of  the  commission  on  the 
effective  date  of  this  constitution  shall  complete  their  respec- 
tive terms.   Requires  the  president  of  Dillard  to  submit  three 
nominees  to  the  governor  within  thirty  days  after  the  expiration 
of  the  term  of  the  commissioner  nominated  by  Louisiana  State 
University.   The  initial  term  of  the  Dillard  nominee  shall  be  six 
years. 

Dennery 

The  delegate  proposal  contains  no  provision  on  transition 
of  membership.   This  material  is  included  in  a  separate 
transition,  or  schedule,  proposal,  Delegate  Proposal  28. 
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STATE  CIVIL  SERVICE  COMMISSION 
REMOVAL 

Aertker,  et  al.  Section  1(B)(5) 

Paragraph  (B) (5)  provides  that  a  commissioner  may  be  removed 
by  the  governor  for  just  cause  after  being  given  a  copy  of  the 
charges  against  him  and  an  opportunity  for  a  public  hearing  by 
the  appointing  authority. 

Dennery  Section  1(E) 

Paragraph  (E)  provides  that  a  member  of  the  commission 
may  be  removed  by  the  governor  for  cause  after  he  has 
been  served  with  a  written  copy  of  the  charges  against 
him  and  has  had  an  opportunity  for  a  public  hearing. 

STATE  CIVIL  SERVICE  COMMISSION 
COMPENSATION 

Aertker,  et  al.  Section  1(B)(6) 

Paragraph  (B) (6)  provides  that  members  be  compensated  for  each 
day  of  work  in  an  amount  to  be  detemined  by  the  legislature. 
Dennery 

Mr.  Dennery  omits  the  paragraph  on  compensation  of  mem- 
bers of  the  commission. 

CITY  CIVIL  SERVICE  COMMISSION 

Aertker,  et  al.  Section  1(C)(1) 

Section  1(C)(1)  creates  a  five-member  city  civil  service  commis- 
sion for  each  city  having  a  population  exceeding  four  hundred 
thousand.   Members  serve  overlapping  terms  of  six  years. 
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Dennery  Section  1 (D) 
Section  1(D)  creates  a  three-member  civil  service  com- 
mission in  each  city  having  a  population  exceeding  two 
hundred  fifty  thousand.   Members  serve  six -year  over- 
lapping terms . 

CITY  CIVIL  SERVICE  COMMISSION 
NOMINATIONS 

Aertker,  et  al .  Section  1(C)(2) 

Paragraph  (C)  (2)  requires  the  governing  authority  of  New  Orleans 
to  select  one  commissioner  from  each  of  three  lists  submitted 
by  the  presidents  of  Dillard,  Loyola,  and  Tulane .   In  addition, 
the  governing  authority  appoints  one  member,  and  classified  city 
employees  elect  a  classified  employee  to  serve  on  the  commission. 
If  a  college  president  fails  to  submit  nominees,  members  of  the 
city  civil  service  commission  shall  elect  that  member. 
Requires  other  cities  subject  to  this  provision  to  constitute 
their  commissions  in  the  same  manner  as  New  Orleans  except  that 
the  three  lists  of  university  nominees  may  be  submitted  by  the 
presidents  of  any  three  of  the  institutions  that  nominate  for  the 
state  commission:   Centenary,  Dillard,  Louisiana  College,  Tulane, 
or  Loyola. 

Dennery  Section  1(D)(1) (2) 

Paragraph  (D) (1)  provides  that  the  presidents  of  Dillard, 
Loyola,  and  Tulane  each  shall  nominate  three  persons  for 
membership  on  the  civil  service  commission  of  New  Orleans. 
The  governing  authority  of  the  city  shall  appoint  one  mem- 


ber from  each  list.   Excludes  the  elected  classified 
employee  and  the  member  directly  nominated  by  the  city 
governing  authority.   Adds  the  directive  that  univer- 
sity presidents  give  due  consideration  to  all  groups 
in  selecting  nominees. 

Paragraph  (D)(2)  provides  that  in  other  cities  subject 
to  this  provision,  the  presidents  of  any  three  of  the 
universities  that  nominate  for  the  state  commission  may 
submit  lists  of  nominees  to  the  governing  authority  of 
the  city.   The  governing  authority  shall  appoint  one  mem- 
ber from  each  list  to  serve  on  the  commission.   (In  the 
Dennery  proposal,  institutions  that  nominate  for  the 
state  commission  are  Tulane,  Loyola,  Centenary,  Louisiana 
College,  Dillard,  Xavier,  and  Dominican.) 

CITY  CIVIL  SERVICE  COMMISSION 
VACANCIES 

Aertker,  et  al.  Section  1(C)(3) 

Paragraph  (C)(3)  provides  that  vacancies  be  filled  in  accordance 
with  procedures  and  from  the  same  sources  used  in  the  original 
appointment.   Requires  university  presidents  to  submit  nominees 
within  thirty  days  after  a  vacancy  occurs.   Further  provides  that 
the  first  name  appearing  on  the  nomination  list  becomes  a  member 
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of  the  conunission  if  the  governing  authority  fails  to  appoint 
within  thirty  days.   The  city  governing  authority  shall  call  and 
hold  an  election  for  the  member  representing  classified  city 
employees  at  least  thirty  days  prior  to  the  expiration  of  that 
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term  and  within  thirty  days  after  a  vacancy  occurs  in  an  unexpired 

term  of  the  employee  representative. 

Dennery  Section  1(D)(3) 

Contains  same  provision  for  filling  vacancies,  but  omits 
the  procedure  to  be  followed  in  the  event  a  college  presi- 
dent fails  to  submit  names  to  the  governing  authority. 


Aertker,  et  al.  Section  1(D)(1) (2) 

Section  1(D)(1)  creates  a  Department  of  State  Civil  Service  in 
state  government.   Section  1(D)(2)  creates  a  department  of  city 
civil  service  in  cities  having  a  population  exceeding  four  hundred 
thousand. 
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Dennery  Section  1(F)(1) (2) 

Section  1(F)(1)  creates  a  Department  of  State  Civil  Service 
in  the  executive  branch  of  state  government.   Section  1(F) 
(2)  creates  a  department  of  city  civil  service  in  each  city 
having  a  population  exceeding  two  hundred  fifty  thousand. 


CITY  CIVIL  SERVICE  COMMISSION 
TRANSITION 

Aertlcer,  et  al.  Section  1(C)(4) 

Paragraph  (C)(4)  provides  for  the  transition  of  members  of  the 
New  Orleans  commission  nominated  by  Tulane,  Loyola,  and  the  city 
governing  authority.   Requires  the  president  of  Dillard  to  submit 
three  nominees  within  thirty  days  after  the  effective  date  of  this 
constitution.   This  commissioner  serves  an  initial  term  of  three 
years.   Requires  an  election  for  the  member  representing  classi- 
fied employees  within  the  same  thirty  days.   The  initial  terra  of 
the  classified  employee  shall  be  five  years.   Other  cities  affected 
by  this  Section  shall  provide  a  similar  transition  for  commission 
members. 

Dennery 

The  delegate  proposal  contains  no  provision  on  transition 
of  membership.   This  material  is  included  in  a  separate 
transition,  or  schedule,  proposal.  Delegate  Proposal  28. 
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CITY  CIVIL  SERVICE  COMMISSION 

REMOVAL 

Aertker,  et  al.  Section  1(C)(5) 

Provides  that  a  member  of  a  city  civil  service  commission  may 

be  removed  by  the  governing  authority  for  just  cause  after  he 

has  received  a  copy  of  the  charges  against  him  and  has  had  an 

opportunity  for  a  public  hearing. 

Dennery  Section  1  (E.) 

Same  removal  provision,  except  cites  removal  for  "cause," 

not  " j  ust  cause . " 

CITY  CIVIL  SERVICE  COMMISSION 

COMPENSATION 

Aertker,  et  al.  Section  1(C)(6) 

Provides  that  members  of  the  commission  shall  be  compensated  for 

each  day  devoted  to  commission  work.   Directs  the  city  governing 

authority  to  determine  the  amount  of  compensation. 

Dennery 

Mr.  Dennery  omits  any  mention  of  compensation. 

DEPARTMENTS;  STATE  CIVIL  SERVICE;  CITY  CIVIL  SERVICE 


DIRECTORS;  STATE;  CITY 

Aertker,  et  al .  Section  1 (E) 

Section  1(E)  requires  each  civil  service  commission  to  appoint  a 
director  of  civil  service  from  a  list  of  eligibles  qualifying  on 
the  basis  of  merit,  efficiency,  and  fitness,  ascertained  by  com- 
petitive examination  and  such  other  factors  as  deemed  advisable 
by  the  commission.   The  director  shall  be  in  the  classified 
service .   Further  provides  that  the  director  shall  exercise 
power  and  appoint  personnel  to  the  extent  prescribed  by  the  com- 
mission. 

Dennery  Section  1(F)(3) 

Section  1(F)(3)  provides  that  each  commission  shall 
appoint  a  director  after  competitive  examination.   The 
director  shall  be  in  the  classified  service.   Vests 
director  with  same  authority  provided  by  committee  pro- 
posal. 
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UNCLASSIFIED  AND  CLASSIFIED  SERVICE 

Aertker,  et  al .  Section  1(F) 

Defines  the  classified  service  and  the  unclassified  service. 

Lists  ten  categories  of  unclassified  employees;  all  other  employees 

are  classified  . 

Dennery  Section  1(B) 

Similarly  defines  the  classified  and  the  unclassified 
service.   However,  the  delegate  proposal  differs  in  several 
respects.   Allows  one  confidential  assistant  and  one 
principal  assistant  or  deputy  to  specified  officers, 
boards,  and  commissions .   (The  committee  proposal  allows 
one  principal  assistant,  or  one  confidential  assistant,  or 
one  chief  deputy  to  the  officers,  boards,  and  commissions.) 
In  the  listing  of  unclassified  employees,  the  Dennery 
proposal  omits  the  state  tax  collector  for  New  Orleans. 
(This  office  is  soon  terminating.)   Omits  one  chief 
deputy  selected  by  registrars  of  voters.   The  delegate 
proposal  also  authorizes  the  civil  service  commission  to 
add  additional  positions  to  the  unclassified  service. 

APPOINTMENT  AND  PROMOTION 

Aertker,  et  al.  Section  KG) 

Provides  that  permanent  appointments  and  promotions  in  the  classi- 
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fied  state  and  city  civil  service  shall  be  made  after  certification 
under  a  general  system  based  upon  merit,  efficiency,  length  of 
service,  and  fitness  as  ascertained  by  competitive  examination. 
The  number  to  be  certified  shall  be  not  less  than  five.   However, 
one  additional  eligible  for  each  vacancy  may  be  certified  when 
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more  than  one  vacancy  exists.   Also  allows  the  certification  of 
special  lists  for  reemployment  and  reinstatement.   Retains  the 
commission's  authority  to  provide  for  emergency  and  temporary 
appointments. 

Dennery  Section  1(G) 

Section  1(G)  provides  that  permanent  appointments  and 
promotions  shall  be  made  after  certification  under  a 
general  system  based  upon  merit,  efficiency,  and  fit- 
ness, as  ascertained  by  examination  which,  so  far  as 
practical,  shall  be  competitive.   Omits  length  of  service 
as  a  consideration.   The  number  to  be  certified  shall 
be  not  less  than  three  unless  more  than  one  vacancy  is 
to  be  filled.   Each  commission  shall  adopt  rules  for  the 
methods  of  certification  of  persons  eligible  for  appoint- 
ment, promotion,  reemployment,  and  reinstatement  and  shall 
provide  for  appointments  defined  as  emergency  and  temporary 
appointments  where  certification  is  not  required. 

VETERANS '  PREFERENCES 

Aertker,  et  al.  Section  1(G)  (2) 

Paragraph  (G)  (2)  retains  the  existing  provision  for  five-point 
preferences  on  original  appointments  to  veterans  who  served  in 
designated  wartime  periods  and  ten-point  preferences  on  original 
appointments  to  veterans  with  service-connected  disabilities,  or 
ten-point  preferences  on  original  appointments  to  the  spouses, 
unremarried  parents,  or  eligible  parents  of  deceased  or  disabled 
veterans  who  served  in  designated  wartime  periods. 
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Dennery 

The  delegate  proposal  deletes  the  provision  for  veterans' 
preferences .   Mr .  Dennery ' s  Section  1 (J) (1) ,  however , 
gives  the  commission  authority  to  adopt  veterans'  pre- 
ferences under  its  rule-making  authority. 

LAYOFFS;  PREFERENCE  EMPLOYEES 

Aertker,  et  al.  Section  1(G)(3) 

Requires  priority  in  continued  employment,  reinstatement,  and  re- 
employment to  preference  employees  (veterans  and  their  dependents) 
in  case  of  layoffs  affecting  positions  in  the  classified  service. 
Dennery 

The  delegate  proposal  deletes  the  provision  on 
layoffs  and  preference  employees.   Mr .  Dennery ' s  Section 
1(G)  gives  the  commission  authority  to  adopt  rules  relat- 
ing to  reinstatement  and  reemployment. 


DISCIPLINARY  ACTION 

Aertker,  et  al.  Section  1(H) 

Section  1(H)  prohibits  disciplinary  action  against  any  classified 
employee  except  for  just  cause  after  the  employee  has  received  a 
copy  of  the  charges  against  him  and  had  an  opportunity  for  a 
public  hearing.   Only  one  penalty  may  be  assessed  for  the  same 
offense.   Also  prohibits  discrimination  against  a  classified 
employee  because  of  political  or  religious  beliefs,  sex,  or  race. 
Provides  right  of  appeal  for  classified  employees  who  allege  dis- 
crimination.  Burden  of  proof  on  appeal,  as  to  the  facts^ is  on  the 
employer.   The  appeal  is  devolutive  unless  otherwise  determined 
by  the  commission.   Commission's  ruling  is  subject  to  review  by 
court  of  appeal  wherein  the  commission  is  located. 

Dennery  Section  1(H) 

Section  1(H)  provides  that  no  person  who  has  gained 
permanent  status  in  the  classified  state  or  city 
service  shall  be  subject  to  disciplinary  action  except 
for  cause  expressed  in  writing.   Deletes  need  for 
public  hearing  on  the  charges.   Repeats  the  same  pro- 
hibition against  discrimination.   Burden  of  proof  on 
appeal,  as  to  the  facts,  is  on  the  employee.   Omits 
statement  that  only  one  penalty  may  be  assessed  for  same 
offense.   Mr.  Dennery  treats  court  review  in  Section 
1(L) .   His  proposal  simply  calls  for  an  appeal  to  the 
commission,  not  a  "devolutive  [appeal]  unless  other- 
wise determined  by  the  commission."   The  delegate 
proposal  limits  court  review  to  questions  of  law,  not 

-16- 
of  fact. 

RULES  AND  REGULATIONS 

Aertker,  et  al.  Section  1(1) 

Section  1(1)  vests  the  state  and  city  commissions  with  general 
rule-making  powers  and  subpoena  powers  to  administer  the  class- 
ified civil  service  and  effectuate  the  objectives  and  purposes 
of  the  merit  system.   These  rules  and  regulations  have  the  effect 
of  law.   But  any  matter  affecting  wages  and  hours  shall  become 
effective  and  shall  have  the  force  of  law  only  after  approval 
of  the  governor  or  the  governing  authority  of  the  city. 

Dennery  Section  1(J)(1),  (3) 

Similarly  vests  commissions  with  rule-making  and  subpoena 
powers.   Adds  political  activities,  employee  training 
and  safety,  veterans '  preferences,  and  qualifications 
to  matters  subject  to  rule-making  authority. 
Provides  that  any  rule  or  determination  affecting  wages 
or  hours  shall  become  effective  and  shall  have  the 
effect  of  law  only  after  approval  by  the  governor  or 
appropriate  governing  authority. 

POLITICAL  ACTIVITY 

Aertker,  et  al.  Section  1(J) 

Prohibits  civil  service  commissioner  from  seeking  or  holding 
public  office  or  employment,  except  as  the  city  civil  service 
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commissioner  representing  classified  employees,  and  as  notaries 
public,  military  officers,  or  members  of  a  university  faculty. 
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Prohibits  appointment  of  any  commissioner  who  has  held  office 
in  a  political  party  in  the  preceding  six  months.   Requires  each 
commissioner  to  take  an  oath  attesting  his  support  of  the  merit 
system.   Prohibits  civil  service  commissioners  and  classified 
employees  from  soliciting  political  funds  and  from  participating 
in  any  political  activity  except  voting,  privately  expressing  a 
political  opinion,  and  serving  as  a  poll  commissioner.   The 
proposal  defines  political  activity  as  support  of  an  individual 
or  party  in  an  election.   No  prohibition  is  imposed  against 
support  of  issues  involving  bond  elections,  tax  referenda,  con- 
stitutional amendments,  or  participation  in  nonpolitical  organi- 
zations which  "from  time  to  time"  express  political  opinions. 
Dennery  Section  1(1) 

Imposes  same  restrictions  on  political  activities  upon 
civil  service  commissioners  and  classified  employees. 
Omits  allowance  for  a  public  employee  to  serve  on  the 
city  civil  service  commission  and  omits  definition  of 
notaries  public,  military  officers,  and  university 
faculty  as  public  officers  or  employees  eligible  for 
service  on  a  commission.   Deletes  prohibition  against 
a  civil  service  commissioner  serving  on  a  party  com- 
mittee within  the  six  months  prior  to  his  appointment. 
Deletes  reference  to  oath  of  office.   Deletes  definition 
of  political  activity.   Does  not  allow  participation  in 
campaigns  involving  bond  issues,  tax  referenda,  or 
constitutional  amendments  and  membership  in  organizations 
which  at  times  express  political  opinions. 
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VIOLATIONS;  APPEALS 

Aertker,  et  al.  Section  1(K) 

Authorizes  state  and  city  civil  service  commissions  to  investi- 
gate violations  of  this  Section  and  the  rules  and  regulations 
adopted  thereunder .   Authorizes  commissions  to  impose  penalties 
for  such  violations  in  the  form  of  demotion,  suspension,  or  dis- 
charge with  attendant  loss  of  pay.   Provides  for  review  of  com- 
missioner '  s  rulincs  in  the  court  of  appeal  wherein  the  commission 
is  located. 

Dennery  Section  1(J){1)(2),  (L) 

Conveys  same  authority  to  commissions  regarding  invest- 
igation and  punishment  of  violations.   Gives  the  com- 
mission the   "exclusive"  power  to  hear  and  decide  all 
removal  and  disciplinary  cases.   Differs  in  court  review 
process.   Retains  existing  provision  whereby  decision  of 
the  commission  is  final  on  facts,  but,  on  appeal ,  subject 
to  review  on  questions  of  law  in  the  appropriate  court 
of  appeal. 

PENALTIES 

Aertker,  et  al.  Section  1(L) 

Defines  willful  violation  of  any  provision  of  this  Section  or  any 


law  enacted  pursuant  hereto  as  a  misdemeanor.   Conviction  on  such 
charge   shall  be  punishable  by  a  fine  of  not  more  than  five  hun- 
dred dollars  or  by  imprisonment  for  not  more  than  six  months,  or 

both. 
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Dennery  Section  1{K} 

Section  1  (K)  repeats  the  committee  proposal  except  for 

deletion  of  the  phrase  "or  any  law  enacted  pursuant 
hereto. " 

ACQUISITION  OF  PERMANENT  STATUS 

Aertker,  et  al.  Section  1 (M) 

Provides  for  retention  of  the  position,  rank,  and  classification 
held  by  classified  employees  on  the  effective  date  of  this  con- 
stitution.  Such  employees  shall  thereafter  be  subject  to  the 
provisions  of  this  Section. 

Dennery 

Delegate  Proposal  27  omits  this  provision.   Mr.  Dennery 

has,  however,  included  this  material  in  Section  2  of 

Delegate  Proposal  28,  a  transition  measure. 

EXISTING  LAWS 

Aertker,  et  al.  Seciton  1(N) 

Continues  all  existing  laws  relating  to  classified  employees  that 

are  not  inconsistent  with  this  Section.   Prohibits  the  city  civil 

service  commission  and  the  governing  authority  of  the  city  from 

exercising  any  power  which  is  inconsistent  or  in  conflict  with 

any  general  law.   Prohibits  the  State  Civil  Service  Commission 

from  exercising  any  power  inconsistent  or  in  conflict  with  general 

law. 

Dennery 

No  comparable  provision. 

-20- 

APPROPRIATIONS 

Aertker,  et  al.  Section  1(0) 

Requires  that  the  legislature  appropriate  for  the  annual  opera- 
tions of  the  State  Civil  Service  Commission  and  the  Department 
of  State  Civil  Service  a  sum  equal  to  not  less  than  seven-tenths 
of  one  percent  of  the  aggregate  payroll  of  the  state  classified  service 
for  the  preceding  year.   Requires  such  an  appropriation  at  each 
regular  session  and  each  fiscal  session.   Requires  that  each 
city  subject  to  the  provisions  of  this  Section  make  an  adequate 
annual  appropriation  to  the  city  civil  service  commission  and 
city  civil  service  department. 

Dennery  Section  1 (M) 

Paragraph  (M)  (1)  provides  the  same  formula  for  legisla- 
tive funding  of  the  State  Civil  Service  Commission  and 
Department.   Omits  reference  to  fiscal  sessions  of  leg- 
islature.  Paragraph  (M)  (2)  repeats  the  committee's 
provision  for  adequate  funding  of  city  civil  service. 

ACCEPTANCE  OF  ACT;  OTHER  CITIES;  CITY  AND  PARISH  GOVERNED  JOINTLY 
Aertker,  et  al.  Section  1  (P) 

Provides  that  any  city  or  any  city  and  parish  governed  jointly. 
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with  a  population  exceeding  ten  thousand,  but  not  exceeding  four 
hundred  thousand,  may  accept  the  provisions  of  this  Section  by  a 
majority  vote  of  its  qualified  electors.   This  election  shall  be 
called  upon  the  initiative  of  the  city  or  city-parish  governing 
authority  or  upon  presentation  to  such  governing  authority  of  a 
petition  signed  by  five  percent  of  the  qualified  voters  of  the  city 
or  the  city-parish.   If  a  majority  of  the  votes  cast  in  the  referen- 

-21- 

dum  oppose  the  acceptance  of  this  Section,  the  question  shall  not 
be  resubmitted  to  the  city  or  the  city-parish  within  one  year 
thereafter. 

Dennery  Section  1 (N) 

Repeats  committee  proposal  with  one  change  in  the  popula- 
tion guidelines  for  cities.   Relates  to  cities  with  a 
population  exceeding  ten  thousand,  but  not  exceeding  two 
hundred  fifty  thousand.   Adds  means  whereby  parishes  can 
adhere  to  this  Section. 

CITY,  PARISH,  CIVIL  SERVICE  SYSTEM 
CREATION  BY  LEGISLATURE 

Aertker,  et  al .  Section  1(Q) 

Confirms  authority  of  the  legislature  to  establish  a  civil  service 

system  in  any  parish  or  in  any  city  having  a  population  of  less 

than  four  hundred  thousand . 

Dennery  Section  1(0) 

Repeats  committee  proposal  except  confirms  right  of  a 

local  governing  body  to  establish  a  civil  service  system 

as  well  as  the  right  of  the  legislature  to  create  such 

a  system.   Applies  to  cities  of  less  than  two  hundred 

fifty  thousand . 
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Pcna_l_  ^f_fa  i  rjs 

Article  XIV,  Section  17 


State   ponnl    inr.ti  tut  ion:;;    crinms 
in ,    or   by   innu'il  c:;  or   oinployccs; 
rciinlHir.'icwcnt   of   j^.'ii'  i  ::h  c>:pf;iir-c. 


(Ar  Licl  e   V  L I  I  ,    Sec;  t  ion   C> .      Pi  r:cjunllf  j  cntionn_f  rom  VQt_i  nfl_'""   hold- 
inq   offi  c_c^  _r  nip  1o  Vine  nL.      'I'hc  Cooid  i  iwit  int|   Cnir,i.\i  Ll  ci-  (1 10.    nnL    ta);c 
action    on    thi-;    ■■.cclion.      The   Commil.l.cf   on    nil.l    oT    llujlii  :;    ,inil 
];l(?fl  iiJur;    i::    c:i)ii;;idor  i  iki    li    [iroi'Oiuil     v.'>ii<:h    wi-illtl    t  (■;.{  oi-.-    I  In-    r  i<j!:t 
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to  vote  v.o  a  convict  upon  rclcario  from  the  penitentiary  and  re- 
store all  rights  of  citizenship  upon  release  from  parole  super- 
vision . ) 

(Article  XX,  Section  1.   Pond  issue;  Anc^ola  Plantation  enlarge- 
ment and  improvement.   The  research  staff  is  working  with  the 
Committee  on  Revenue,  Finance  and  Taxation  to  determine  the 
proper  disposition  of  this  provision.) 


Busincr.s 

Article  XIII,  Section  G 

Civil  Service 

Article  XIV,  Section  15 

Article  XIV,  Section  15.1 
..rticle  XIV,  Section  15.2 

Retirement 


Article  XVIII,  Section  9 
Article  XVIII,  Section  9.1 

Article  XIX,  Section  25 


Canal  and  hydro-electric  devel- 
opments; use  of  state  waters; 
state  ownership. 


Civil  service  system;  state; 
cities. 

Fire  and  police  civil  service; 
municipalities  of  13,000  to 
250,000 

Financial  security  for  surviving 
spouses  and  children  of  lav;  en- 
forcement officers  in  certain 
cases. 


Retirement  fund;  aged  and  inca- 
pacitated state  employees. 

Retirement  system  for  political 
subdivision  employees ,  policemen, 
and  firemen  excepted . 

Retirement  systems;  notice  of  in- 
tention to  propose  amendment  or 
change ;  publication . 


CC/73  Rc:;f.TL-(;)i  Glafr 


Commitlc-r'   on    Edut-'ation 
and  IJc'i  tare 


Subcommi  t Lci'    on    PuIjI'C 
Welfare 


May    1^,    1973 

Staff  Memorandum  No.  12 


UH;   Subcommittee  aMsiynmonts 

A  number  of  provisions  of  the  Louisiana  Constitution  of  1921 
must  bo  reviewed  by  the  Subconu-nittee  on  Public  Welfare.   These 
sections  have  been  specifically  assigned  to  this  subconrnittee  by 
the  Coordinating  Committee.   These  provisions  concern  the  follow- 
ing subjects: 


Health 

Article  VI,  Section  11 


Health  and  Con;;umf*r  Affairs 
Article  VI,  Section  12 


Consumer  Affairs 
Article  IV,  Section  4 


Boards  of  health;  state,  parochial^ 
and  municipal;  state  Iiealth  officer. 


Public  health;  practice  of  healing 
arts;  food  and  drug  regulation- . 


Local  or  special  laws;  prohib i led 
subjects,  (fixing  the  rate  of  in- 
terest) 


Copies  of  all  sections  e>:cept  those  relating  to  retirement 
and  civil  service  arc  attached.   Tlie  entire  Conmiittcc  on  Education 
and  Welfare  v>jill  review  the  retironient  provisions  at  its  next 
meeting;  these  provir.ion:;  v/erc  rc-cently  distrilsnted  to  meniljor:.  of 
tlie  committee. 


NOTES 

Provi 

fions 

of 

the 

Louisiana 

Constitution 

of 

1921 

cited 

in 

the 

text 

above 

have 

been 

om 

tted. 

CC/7  3  He 


Committee  on  Kducition 
and  Welfare 


Subcommi  I  tee  on  Puljl  i 
Welfare 


May  15,  1973 

Staff  Memoraiiduir.  No.  13 


RE:   RecomjTiendations  concerning  con'-.umcr  affairs. 

RoprcsenCativos  of  the  Louisiana  Consumers  League,  the 
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Baton  Rouge  Consumer  Protection  Center,  and  the  Governor's 
Office  of  Consumer  Protection  appeared  before  the  Subcoirunittcc 
on  Puliilic  Welfare  to  urge  the  inclusion  of  constitutional  pro- 
visions; to  protect  the  interests  of  consumers  in  Louisian^j . 
Mr.  iviliidiii  n.  Formcin,  president  of  the  Louisiana  Consumers 
League  represcnLed  that  group;  Mr.  Glen  Ducoto  represented  the 
Baton  Rouge  Consumer  Protection  Center ;  and  Mr.  Ronald  Hersbergen, 
assistant  professor  of  law  at  Louisiana  State  tiiiiverni  ty ,  rr-prf- 
sented  the  Governor's  Office  of  Consumer  Protection.   In  addilict 
Mrs.  Nell  Weeklcy,  director.  New  Orleans  Office  of  Consumer  Affairs 
submitted  a  number  -f  written  recommendations  to  tlic  subcommittee. 

Various  proposals  were  made,  but  all  representatives  agreed 
on  one  point :   Louisiana  should  provide  consumer  reprcsont.iticn 
on  stal  e  regulatory  and  licensing  board^^.   Mr .  Forma n  arikt:(l  that 
tlie  con!;t itutjon  autliorize  tlie  executive  department  to  provide 
conr.unicrn  with  "meaningful  repre.sentation"  on  regulal  ory  bo.ird-. . 
Mr.  UucoLc  advocri  l;c?d  represent  at  i  on  of  conr.uiiiers  at.  heari  ngs  of 
the  I'ulilic  nervlue  Commi  :;;;ion  .   T)ia  Monlan.i  Cuii '-Li  tut  i  on  (1^7^?} 
conl  .1  i  11!-.  i.ucli  a  pi'tw  i:iion  : 

Article  XITI,  Section  2. 

Section  2 .   Conraimer  counr.nl .   The  legislature  shall 
provide  for  an  office  of  consumer  counf;e]  v/hich  shall 
iiave  tlic  duty  of  representing  consumer  interests  in 
hearings  before  the  public  service  commission  or  any 
other  succe:;sor  agency.   The  legislature  sliall  provide 
for  the  funding  of  the  office  of  consumer  counsel  by 
a  special  tax  on  the  net  income  or  gror;s  revenues  of 
regulated  corupa ivies. 

He  also  proposed  tliat  consumers  constitute  at  least  51  percent 
of  the  mcinbersiiip  of  boards  regulating  service  professions 
(i.e. ,  insurance,  pharmacy,  cosmetology,  radio  and  television 
repair,  and  mortuary  science) .   Mr.  Hersbergen  asked  for  either 
"meaning  ful  consumer  representation"  on  regulatory  and  licensing 
boards   or  the  establishment  of  an  office  of  consumer  counsel 
to  represent  the  consumer  before  all  boards .   Mrs.  Week ley  re- 
quested "broad"consumer  and  public  representation  on  state 
boards,  commissions,  and  advisory  committees. 

A  list  of  additional  proposals  made  by  consumer  advocates 
is  attaclied. 

Recoinmcndations  for  new  provisions: 
Mr.  Ducote: 

1.   A  clause  guaranteeing  equal  protection  to  all  in  the 
market  place. 

Mrs.  Wcekley: 

1.  A  short,  basic  document. 

2.  No  provisions  to  protect  special  interest  groups  as 

opposed  to  the  general  publi  c  interest;  specification 

that  I  le  in L crests  of  larger  numbers  be  protected  over 

the  interests  of  small  groups  and  that  tlie  interests 

of  . oturc  generations  be  taken  into  account. 
-2- 

3 .  Tliat  any  constitutional  provisioiif:  relating  to  cht^rter- 
iii'j  local  governments  speci  fy  elective  offices  only  to 
allow  local  governments  maxiinuni  latitude  in  organii^ing 


service  departments  to  meet  citizen  and  consumer  needs 
within  their  'ovm  jurisdictions. 

4 .  That  no  conflicts  in  lines  of  authority,  responsiljility, 
or  funding  be  built  into  the  constitution  through  the 
creation  of  special  administrative  authorities  funded 
by,  but  not  controlled  by ,  local  governTnents. 

5 .  In  the  charge  to  provide  for  public  education  inclusion 
of  a  charge  to  provide  for  life-oriented  {including 
consumer)  education  as  well  as  career-oriented  and 

col lege -oriented  education. 
Mr.  Hersbergen: 

1 .  Additional  judicial  seats  at  the  district  court  level; 
separate  courts  of  appeal  for  criminal  matters;  an 
original  jurisdiction  court  system  devoted  exclusively 
to  consumer  cases. 

2.  A  directive  to  the  legislature  to  protect  small  claims 
cases  by  providing  for  court-awarded  attorney ' s  fees 
in  consu'Tier  cases,  to  be  paid  by  the  losing  party. 

3.  A  directive  to  the  legisliiture  to  enact  laws  to  guaran- 
tee the  fundamental  dignity  of  men  and  women  as  function- 
ing heads  of  households  by: 

a.  prohibiting  q.irnishment  of  wages  pursuant  to 
judgments  arising  out  of  consumer  transactions. 

b.  prohJ  biting  the  acquisition  of  1  ions  or  mort- 
gage int(!rests  on  and  attendant  at  tacluneiiL  of 
I>roi)crl  y  noccMsai  y  to  the  ba:;  i  c  wcl  1  -being  of 


Louisiana  citi/.ens;  the  legislature  should 
define  such  property,  allow  its  use  in  first 
mortgages,  and  allow  a  waiver  in  emergency 
circumstances . 

4.  A  directive  .to  the  legislature  to  guarantee  the  rights 
of  minor  children  to  the  basic  necessities  of  life 
(food,  clothing,  education)  and  prohibit  the  abridg- 
ment of  these  riglits  by  legal  process  or  creditor's 
remedy. 

5.  Lav/s  guaranteeing  the  right  of  an  individual  citizen 

to  bring  suit  against  parties  regarding  consumer  trans- 
actions in  any  parish  where  such  parties  reside,  are 
found,  have  an  office  or  agent,  or  are  "doing  business." 

6.  A  directive  to  the  legislature  to  allow  individual 
citizens  to  be  sued  only  in  the  parish  of  their  resi- 
dence . 

7.  A  provision  stating  that  it  is  the  public  policy  of 
Louisiana  that  its  courts  shall  not  enforce  unconscion- 
able (unscrupulous)  laws  or  unconscionable  agreements 
between  parties. 
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CC/73    kuso.jrch    H.^-n- 

Coniinittcu    on   Kdm-    t.ion 
and  Helf.irc 

Subc:cm:iiittce   on   Public 
V?elf  cire 

May    IC,    1973 

Staff  Memorandum  Ilo.  14 


RE:   Industrial  tax  exemptions. 

'r'lC  Lauisiana  Department  of  Commc-rce  and  Industry  has 
provided  the  research  staff  with  statistics  on  the  number  of 
tax  exemptions  granted  Louisiana  industries  in  the  years  1971 
and  1972. 

In  1371  the  Board  of  Commerce  and  Industry  considered 


295  cipijliualioiis  for  tax  exemptions.   Other  applications  were 
submitted  to  the  department,  but  only  those  which  apjjCcir  to 
meet  eligibility  standards  reach  the  board  for  a  final  deci- 
sion.  Of  the  295  finally  considered,  293  applications  were 
approved  for  a  tax  exemption  by  the  Board  of  Commerce  and 
Industry.   The  approved  applications  represented  a  total  in- 
vestment of  5668,797,687;  the  number  of  permanent  new  jobs 
created  ^vas  4,877. 

The  Board  of  Coiiwnorcc  and  Industry  approved  267  of  275 
applications  in  1972.   The  267  tax  exemptit'ns  represented  an 
investment  of  $1 ,  0^1 . no7 , n72 ;  the  number  of  permanent  now  job:i 
crc.ited  was  A,IAA. 

A  more  detailed  listiny  of  those  staLi;;Lics  i:;  atlaclird 
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CC/73  Research  Staff 

Committee  on  Education 
and  Welfare 

Subcommittee  on  Public 
Welfare 

May  17,  1973 

Staff  Memorandum  No.  15 


candidates  in  prescribed  score  groups  rather  than  the  top  three 
scores. 


International  Personnel  Management  Association  Survey,  1972. 
Additional  information  gathered  by  CC/73  Research  Staff. 


RE:   Civil  service  procedures  in  other  states. 

The  research  staff  has  compiled  additional  information  on  the 
operation  of  civil  service  systems  in  other  states.   Seven  states 
have  answered  a  questionnaire  prepared  by  the  staff.   The  Public 
Personnel  Association  and  the  International  Personnel  Management 
Association  also  provided  material  from  their  files. 

The  attached  surveys  cover  our  questions  regarding  the  bur- 
den of  proof  in  appeals,  legislative  or  executive  review  of  com- 
mission rulings,  certification  procedures,  and  court  appeal  in 
disciplinary  cases. 

RESPONSE  TO  CC/73  STAFF  QUESTIONNAIRE 
Burden  of  proof  in  disciplinary  hearings: 

Alaska  -  on  both  appellant  and  appointing  authority 

California  -  on  appointing  authority  except  concerning  a 
probationary  employee 

Massachusetts-  appointing  authority 

Michigan  -  'tan  go  either  way  depending  on  the  circumstances" 

New  York  -  appointing  authority 

Texas  -  employee 

Virginia  -  employee 


Civil  Service  Provisions  on  Appeal  to  the  Courts  in  Cases  of  Adverse  Actio 

No:    no  court  appeal  from  commission's  disciplinary  action. 

yes:      court  appeal  from  commission's  disciplinary  action  on 
law  only. 


Yes' 


court  appeal  from  commission's  disciplinary  action  on 
law  and  facts. 


Alabama  No 

Alaska  No 

Arizona  Yes 

California Yes* 

Colorado Yes 

Connecticut No 

Florida Yes 

Hawaii No 

Idaho Yes 

Indiana Yes* 

Iowa Yes 


Kentucky  Yes 

Louisiana Yes 

Massachusetts Yes 

Michigan Yes 

Minnesota Yes 

New  Hampshire Yes* 

New  Mexico No 

Oregon Yes 

Vermont Yes* 

Wisconsin Yes 


International  Personnel  Management  Association  survey,  1972-73. 


Legislative  review  of  commission  rules: 

Alaska  -  no  review 

California  -  legislature  has  no  review  where  the  Personnel 
Board  derives  authority  for  the  ruling  from 
the  constitution  (i.e.,  disciplinary  action); 
the  legislature  has  review  where  the  ruling 
is  based  on  statutory  authority  {i.e.,  salary 
administration) . 

Massachusetts  -  no  review 

Michigan  -  no  review 

New  York  -  no  review 

Texas  -  no  review 

Virginia  -  no  review 

A  recent  survey  conducted  by  the  Public  Personnel  Association 
lists  five  states  {Alabama,  Hawaii ,  Kentucky,  Utah,  and  Vermont) 
in  which  the  governor  must  countersign  administrative  rules 
passed  by  the  State  Personnel  Commission. 

Certification  Procedures  Used  by  States  in  the  United  States 

Rule  of  One:   no  states 

Rule  of  Three:   twenty-three  states 

Rule  of  More  than  Three:   twenty  states 


Of  the  twenty,  five  use  a  Rule 
of  Five  and  one  uses  a  Rule  of 
Six.  The  other  states  did  not 
specify  the  number  certified. 


Oregon  certifies  from  three  to  five  names,  depending  on  the  job 
and  the  circumstances. 


Nebraska  certifies  a  "reasonable  number  of  names." 

Michigan  is  embarking  on  a  one-year  trial  of  certification  by 


CC/73  Research  Staff 


Committee  on  Education 
and  Welfare 


Subcommittee  on  Public 
Welfare 


May  24,  1973 

Staff  Memorandum  No.  16 


RE:   City  Civil  Service 

The  research  staff  has  prepared  a  summary  of  the  constitutional 
provisions  relating  to  city  civil  service  and  the  recommendations 
presented  by  Mr.  William  Konrad,  director  of  personnel,  New 
Orleans  Department  of  Civil  Service,  and  Mr.  Roy  Stewart, 
director,  Jefferson  Parish  Civil  Service.   Mr.  Stewart's 
projet  was   coauthored  by  Mr.  Charles  P.  Roth,  Jr.,  a  civil 
service  employee  in  Jefferson  Parish. 

The  comparison  is  arranged  topically.   In  most  cases,  the 
provisions  are  briefly  summarized.   Provisions  relating  to 
political  activity  and  procedures  for  certification  and  pro- 
motion are  repeated  in  detail  so  that  subcommittee  members 
can  identify  the  specific  constitutional  material  deleted  by 
the  pro jets.   On  these  topics  the  reader  is  also  referred  to 
Staff  Memorandum  No.  9. 

The  following  topics  are  covered: 

Creation  2 

Employees  Covered   2 

Change  in  Classification  Scheme   4 

City  Civil  Service  Commission   4 

Removal  of  Commissions  5 

Meetings  5 

Compensation  of  Commissioners   5 

Director  of  Personnel   5 

Rule  of  Three 6 

Discrimination  6 

Examinations ,  Appointments,  Promotions  ...  6 

Political  Activity,  Commissioners   7 

Political  Activity,  Employees   8 

Violations 11 

Disciplinary  Action,  Appeals  12 

Appropriations  13 

Coordination  of  Local  Systems   13 

Extension  of  System 13 

Transition 13 
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La.  Const. : 


Stewart-Roth: 


creates  a  city  civil  service  department  in  each 
city  having  a  population  exceeding  250,000  (B) . 

creates  a  city  civil  service  department  in  each 
city  having  a  population  exceeding  300,000  (C)  . 

Creates  a  civil  service  department  in  all  politi- 
cal subdivisions  and/or  public  entities  which 
serve  populations  in  excess  of  50,000  and/or 
which  employ  150  or  more  persons  in  full-time 
classified  service  (1). 


Stewart-Roth: 


persons  in  the  Unclassified  Service  is  ap- 
proved by  the  appropriate  Commission; 

independent  contractors  employed  to  render 
services  on  a  contractual  basis,  including 
independent  contractual  professional  service . 
(G) 


Omits  Board  of  Liquidation  of  City  Debt  of  New 


EMPLOYEES  COVERED 


The  "City  Service"  of  cities  of  the  state  having 
a  population  exceeding  two  hundred  fifty  thousand 
shall  be  divided  into  the  "unclassified"  and 
"classified"  service. 

(a)  The  Unclassified  City  Service  shall  comprise 
the  following  offices  and  positions: 

(1)  city  officers  elected  by  the  people,  and 
persons  appointed  to  fill  vacancies  in 
elective  offices; 

(2)  heads  of  principal  departments  appointed 
by  the  mayor  or  other  governing  body  of 
any  city; 

(3)  City  Attorneys; 

(4)  members  of  City  Boards  and  Commissions  dis- 
charging executive,  administrative  or 
advisory  functions; 

(5)  one  principal  assistant  or  deputy,  one 
attorney,  and  one  person  holding  a  con- 
fidential position  to  any  officer.  Board 
or  Commission  memtioned  in  (1)  (2)  and 
(4),  except  the  Departments  of  City  Civil 
Service,  provided  no  appointing  authority 
shall  be  required  to  fill  any  of  these 
positions  with  unclassified  employees,  but 
may  assign  the  duties  of  any  of  them  to  a 
classified  employee; 

(7)  the  teaching,  professional  and  administrative 
officers  of  all  schools,  colleges  and  univer- 
sities of  the  Stater 

(8)  officers  and  employees  of  the  offices  of 
the  mayors  of  the  several  cities,  and  city 
attorneys,  and  the  Board  of  Liquidation  of 
the  City  Debt  of  New  Orleans; 

-2- 


(9)  commissioners  of  elections,  and  watchers; 
custodians  and  deputy  custodians  of  voting 
machines; 

(10)  all  persons  employed  and  deputies  selected 
by  sheriffs,  clerks  of  court,  police  juries, 
assessors,  coroners,  state  tax  collector 
for  the  City  of  New  Orleans,  recorders  of 
mortgages,  registrars  of  conveyances,  dis- 
trict attorneys,  constables  of  city  courts, 
school  boards,  and  courts  of  record; 

(11)  registrars  of  voters  and  one  chief  deputy 
for  each  registrar  of  voters; 

(12)  persons  employed  to  make  or  conduct  a  special 
inquiry,  investigation,  examination  or 
installation  if  the  Governor  or  governing 
body  of  the  city  certifies  that  such  employ- 
ment is  temporary,  and  that  the  work  should 
not  be  performed  by  the  employees  in  the 
Classified  Service,  and  the  Commission  ap- 
proves such  certifications; 

(13)  special  counsel  and  special  prosecutors  of 
any  appointing  authority,  notaries  public, 
referees,  receivers,  and  jurors; 

(14)  patient  or  inmate  help  in  State  or  city 
charitable,  penal  or  correctional  institu- 
tions; 

(15)  persons  temporarily  retained  or  employed  by 
a  Director  of  Personnel  for  the  purpose  of 
conducting  or  assisting  in  examinations; 

(16)  laborers  and  other  workers  employed  and  paid 
on  an  hourly,  daily,  or  piece  work  basis, 
provided  the  inclusion  of  such  persons  in  the 
Unclassified  Service  is  requested  by  the 
appointing  authority  and  is  approved  by  the 
appropriate  Commission; 

(17)  persons  employed  to  make  or  conduct  a  special 
inquiry,  investigation ,  examination  or  instal- 
lation on  behalf  of  the  Legislature  or  a  Com- 
mittee thereof;  and  such  persons  employed  by 
or  on  behalf  of  any  other  agency  of  the  State 
or  a  city,  provided  that  inclusion  of  such 


Orleans,  commissioners  of  elections  and  watchers, 
custodians  and  deputy  custodians  of  voting  machines; 
omits  employees  of  sheriffs,  clerks  of  court, 
police  juries,  assessors,  coroners,  state  tax 
-collector  of  the  City  of  New  Orleans,  recorders  of 
mortgages,  registrars  of  conveyances,  district 
attorneys  (except  for  professional  legal  assistants), 
constables  of  city  courts,  school  boards,  and  courts 
of  record; 

omits  registrars  of  voters  and  one  chief  deputy  for 
each;  omits  unskilled  laborers. 

Instead  of  specifying  types  of  temporary  service 
positions  this  projet  describes  as  unclassified: 
persons  and  organizations,  and  the  employees  there- 
of, who  are  retained  on  a  contractual  basis  for  a 
specific  period  of  time  to  perform  a  specific 
service  which  can  not  reasonably  or  economically 
be  better  performed  by  employment  within  the  Class- 
ified Service.  (4) 


CHANGE  IN  CLASSIFICATION  SCHEME 


Konrad : 
Stewart -Roth: 


Governing  body  of  city  may  add  offices,  except 
elective  offices  to  the  classified  service  provid- 
ed it  notifies  the  city  civil  service  commission 
at  least  six  months  prior  to  change.  (G)  (C) 

Aiditional  exceptions  may  be  made  and  revoked  by 
the  commission.  (B) 

Governing  body  of  the  city  may  add  offices  to  the 
classified  service.  (4) 


CITY  CIVIL  SERVICE  COMMISSION 


La.  Const. : 


Stewart-Roth: 


Three-member  commission;  selected  by  governing 
body  of  city  from  two  lists  of  three  names  each 
submitted  by  the  presidents  of  two  universities 
located  in  or  near  the  city  (universities  which 
also  nominate  for  the  state  commission) ;  one  mem- 
ber directly  appointed  by  city  governing  body; 
serve  six-year  staggered  terms .  (D) 

Three-member  commission;  two  members  selected  by 
governing  body  of  the  city  from  nominations  made 
by  the  presidents  of  the  "six  oldest  colleges  or 
universities  located  in  or  nearest  the  city  (each 
president  contributes  one  name) ;"  one  member 
directly  appointed  by  the  governing  body  of  the 
city;  serve  six-year  staggered  terms.  (D) 

Three  to  seven-man  board  of  supervisors  for  each 
jurisdiction;  not  more  than  one-third  of  the 
members  shall  be  directly  appointed  by  the  chief 
executive  officer  of  the  affected  jurisdiction; 
not  less  than  two-thirds  of  the  members  shall  be 
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selected  by  the  chief  executive  from  lists  sub- 
mitted by  the  presidents  of  universities  located 
in  or  near  the  jurisdiction;  serve  overlapping 
terms.  (4) 


REMOVAL  OF  COMMISSIONERS 

La.  Const.:      For  cause,  after  being  given  a  copy  of  charges 

and  an  opportunity  to  be  heard   publicly  on  such 
charges  by  his  appointing  authority.  (E) 

Konrad:         For  cause,  after  being  given  a  copy  of  charges 
and  an  opportunity  to  be  heard  publicly  on  such 
charges  by  his  appointing  authority.  (D) 

Stewart-Roth:    For  cause  and  after  a  public  hearing. (2) 


Konrad: 
Stewart-Roth: 


All  meetings  shall  be  open  to  the  public.   (E) 
(some  personnel  records  may  be  held  in  confidence), 
(L) 

No  provision. 

Meetings  open  to  public  except  for  material  the 
board  believes  should  be  held  in  confidence. 
(6) 
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COMPENSATION  OF  COMMISSIONERS 

La.  Const.:      Members  shall  be  paid  S25  for  each  day  of  work 
devoted  to  the  commission,  but  not  more  than 
52,000  each  in  any  year;  members  shall  be  entitled 
to  reimbursement  for  actual  traveling  and  other 
expenses.  (K } 

Konrad:         Members  shall  be  paid  $50  for  each  day  of  work 
devoted  to  the  commission,  but  not  more  than 
S2,000  a  year;  members  shall  be  entitled  to  re- 
imbursement for  actual  expenses .  (D) 

Stewart-Roth:    Members  may  be  compensated  for  their  services.  (2) 


DIRECTOR  OF  PERSONNEL 


La.  Const. 


Commission  appoints  a  director  of  personnel  to  ad- 
minister the  program;  director  is  in  the  classified 
service.  (F)  {1} 

Commission  appoints  a  director  of  personnel  to  ad- 
minister the  program;  director  is  in  the  classified 
service.  (C)  (E) 
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as  it  deems  necessary  and  appropriate  to 
administer  the  merit  system  of  personnel 
administration  within  the  context  of  this 
Article,  such  rules  to  have  the  force  and 
effect  of  law; 

(4)  to  adopt  a  plan  for  the  classification  of 
positions,  and  such  amendments  thereto 
as  may  be  necessary  from  time  to  time; 

{5)  to  recommend  a  pay  plan  for  classified 
positions  and  to  enforce  and  administer 
the  plan  as  approved  by  the  governing 
body  of  the  jurisdiction; 

(9)  to  perform  such  functions  and  assume  such 
responsibilities  for  personnel  administra- 
tion in  the  Unclassified  Service  as  may  be 
delegated  to  it  by  the  governing  body  of 
the  appropriate  jurisdiction.  (3) 
Qualifications  and  eligibility  for  employment  in 
any  position  in  the  Classified  Service  shall  be 
solely  within  the  authority  of  the  appropriate 
personnel  board;  except  that,  any  and  all  qualifica- 
tions and  qualifying  procedures  shall  be  merit 
oriented  and  job  related  and  shall  not  in  any  way 
discriminate   against  or  in  favor  of  any  applicant 
by  reason  of  race,  national  origin,  color,  creed, 
religion,  or  politics.  [7) 


Stewart-Roth: 


Commission  appoints  a  director  of  personnel  to 
administer  program  .  {3 {1 , 2] ) 


POLITICAL  ACTIVITY 


RULE  OF  THREE 


La.  Const . : 


Stewart-Roth: 


DISCRIMINATION 
La.  Const. : 

Konrad: 

Stewart-Roth: 


Not  less  than  three  names  shall  be  certified  as 
eligible  for  classified  position.  (I)  (a) 

No  mention  of  rule  of  three;  commission  is  given 
authority  to  adopt  rules  for  certification  of  job 
eligibility.  (F) 

Qualifications  and  eligibility  for  employment 
shall  be  determined  by  the  personnel  board;  any 
and  all  qualifying  shall  be  merit  oriented  and 
job  related.  (7) 


No  discrimination  with  respect  to  political  or 
religious  beliefs.  (N)  (2) 

No  discrimination  because  of  political  or  religious 
beliefs,  sex,  or  race.  (G) 

No  discrimination  because  of  race,  national  origin, 
color,  creed,  religion,  or  politics.  (7) 


EXAMINATIONS,  APPOINTMENTS,  PROMOTIONS 

See  constitutional  provisions  and  comment,  pages  7,8,12,13,14, 
15,  and  16,  staff  memorandum  9.   Constitutional  provisions  for 
the  state  and  city  commissions    are  identical.   The  Konrad  and 
Stewart-Roth  proposals  substitute  a  general  rule-making  authority 
in  the  area  of  appointment,  promotion,  and  conditions  of  employ- 
ment for  the  specific  directive  now  contained  in  the  constitution. 


Konrad: 


Stewart-Roth: 


Permanent  appointments  and  promotions  in  the 
classified  City  civil  Service  shall  be  made  only 
after  certification  by  the  Department  of  Civil 
Service  under  a  general  system  based  upon  merit, 
efficiency,  and  fitness  as  ascertained  by  exami- 
nations which,  so  far  as  practical,  shall  be 
competitive,  and  employees  and  officers  in  the 
classified  service  shall  be  employed  from  those 
eligible  under  such  certification.   The  Commis- 
sion shall  adopt  rules  for  the  method  of  certifica- 
tion of  persons  eligible  for  appointment  and  pro- 
motion and  shall  provide  for  appointments  defined 
as  emergency  and  temporary  appointments  where 
certification  is  not  required.  (F) 

The  Commission  is  vested  with  broad  and  general  rule- 
making powers,  including  subpoena  powers,  for  the 
administration  and  regulation  of  the  classified 
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City  Civil  Service  including,  but  not  limited  to, 
regulation  of  employment,  promotion,  demotion, 
suspension,  reduction  in  pay,  removal,  certifica- 
tion, qualifications  and  all  other  personnel 
matters  and  transactions,  the  adoption  of  a  uni- 
form pay  and  classification  plan,  employment 
conditions,  compensation  and  disbursements  to 
employees,  and  generally  to  carry  out  and 
effectuate  the  objectives  and  purposes  of  the 
merit  system  of  Civil  Service  as  herein  estAilish- 
ed.  (H) 

Each  board  as  described  and  defined  in  Section  2, 
above,  shall  have  the  following  powers,  authorities, 
and  duties: 

(3)  to  prepare,  adopt,  and  enforce  such  rules 


Commissioners 

See  comment,  page  10, Staff  Memorandum  9,  for  comparision  of 
Konrad  pro jet  as  provisions  of  the  present  constitution.   The 
Stewart-Roth  proposal  prohibits  commissioners  from  being  a 
candidate  or  occupant  of  an  elective  office  or  any  paid  public 
position. 


La.  Const.:      No  member  of  any  Civil  Service  Commission  shall 
be  a  candidate  for  nomination  or  election  to  any 
public  office  or  hold  any  other  public  office  or 
position  of  public  employment  whatsoever,  the 
office  of  Notary  Public  or  military  or  naval  office, 
or  Dean  or  member  of  the  faculty  of  any  educational 
institution  excepted;  nor  shall  any  member  of  the 
Commission  be  or  have  been  during  a  period  of  six 
months  immediately  preceding  his  appointment  a 
member  of  any  local,  state,  or  national  committee 
of  a  political  party,  or  an  officer  or  member  of 
a  committee  in  any  factional  or  political  club  or 
organization,  and  each  Commissioner  shall  take 
the  oath  of  office  before  entering  upon  the  duties 
of  office,  and  such  oath  shall  include  a  statement 
of  belief  in   and  desire  to  support  the  principles 
of  the  Merit  System.  {E) 

Konrad:  No  member  of  the  City  Civil  Service  Commission  and 

no  officer  or  employee  in  the  classified  service 
shall  participate  or  engage  in  political  activity 
or  be  a  candidate  for  nomination  for  election  to 
public  office  or  be  a  member  of  any  national,  state 
or  local  committee  of  a  political  party  or  faction 
nor  make  or  solicit  contributions  for  any  politi- 
cal party,  faction  or  candidate  nor  take  active 
part  in  the  management  of  the  affairs  of  a  political 
party,  faction  or  candidateor  any  political 
campaign  except  to  exercise  his  right  as  a  citizen 
to  express  his  opinion  privately,  to  serve  as  a 
commissioner  or  as  an  official  watcher  at  the  polls 
and  to  cast  his  vote  as  he  desires.   No  person  shall 
solicit  contributions  for  political  purposes  from 
any  classified  employee  or  official  nor  use  or 
attempt  to  use  his  position  in  the  City  Civil 
Service  to  punish  or  coerce  the  political  action 
of  such  person.  (I) 

Stewart-Roth:    Each  such  board  shall  be  composed  of  not  less  than 
three  (3)  nor  more  than  seven  (7)  members  each 
of  whom  are  citizens  and  qualified  electors  of  the 
jurisdictions  served,  and  none  of  whom  are  candidates 
for  or  occupants  of  any  elective  office  or  any 
paid  public  position.  (2} 


POLITICAL  ACTIVITY 

Employees 

See  provisions  from  present  constitution  and  comment,  pages 
10  and  11,  Staff  Memorandum  9.   The  Konrad  pro jet  compares 
similarly  with  constitutional  provisions .   The  Stewart-Roth 
proposal  specifies  prohibited  political  activities.   It  repeats 
the  existing  prohibitions  and  asks  a  prohibition  against  dis- 
playing political  signs,  badges,  etc. 
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Stewart-Roth: 


No  member  of  the  City  Civil  Service  Commission 
and  no  officer  or  employee  in  the  classified 
service  shall  participate  or  engage  in  political 
activity  or  be  a  candidate  for  nomination  for 
election  to  public  office  or  be  a  member  of  any 
national,  state  or  local  committee  of  a  political 
party  or  faction  nor  make  or  solicit  contributions 
for  any  political  party,  faction  or  candidate  nor 
take  active  part  in  the  management  of  the  affairs 
of  a  political  party,  faction  or  candidate  or  any 
political  campaign  except  to  exercise  his  right 
as  a  citizen  to  express  his  opinion  privately,  to 
serve  as  a  commissioner  or  as  an  official  watcher 
at  the  polls  and  to  cast  his  vote  as  he  desires. 
No  person  shall  solicit  contributions  for  political 
purposes  from  any  classified  employee  or  official 
nor  use  or  attempt  to  use  his  position  in  the  City 
Civil  Service  to  punish  or  coerce  the  political 
action  of  such  person.  (I) 

In  order  to  ensure  to  the  greatest  extent  possible 
the  rendering  of  impartial  and  objective  service 
to  all  citizens  of  the  state,  to  provide  for 
continuity  of  employment  unaffected  by  results  of 
political  elections,  and  to  free  public  employees 
from  undesirable  partisan  political  pressures  and 
influences,  participation  in  public  political 
activity  by  persons  employed  in  or  considered  for 
employment  in  any  Classified  Service  position  is 
hereby  restricted,  as  follows: 

1.  No  person  who  is  a  candidate  for  any  public 
elective  office  shall,  while  actively 
pursuing  such  candidacy,  be  considered  for, 
appointed  to,  or  employed  in  any  Classifi- 
ed Service  position; 

2.  No  person  who  is  elected  to  any  public 
office  shall,  while  awaiting  assumption 
of  or  while  serving  in  such  office,  be 
appointed  to  or  employed  in  any  Classified 
Service  position; 

3.  No  Classified  Service  employee  shall  be 
granted  any  form  of  leave  of  absence  with 
or  without  pay  the  purpose  of  which  is 
directly  or  indirectly  to  permit  the  employee 
to  seek  or  to  occupy  an  elective  public 
office  or  to  accept  interim  appointment  to 
such  an  office; 

4.  No  Classified  Service  employee  shall  be  a 
member  of  any  national,  state,  or  local 
committee  of  any  political  party,  or  a 
member  or  an  officer  of  any  factional  politi- 
cal club  or  organization,  or  a  candidate  for 
nomination  or  election  to  any  public  office, 
or  shall  actively  take  part  in  any  campaign 
for  the  nomination  or  election  of  any  public 
officer,  or  shall  take  part  in  the  manage- 
ment or  affairs  of  any  political  faction  or 


party  or  organization; 

5.  No  Classified  Service  employee  shall  con- 
tribute money,  materials,  property,  per- 
sonal services,  or  any  other  valuable  con- 
sideration to  or  on  behalf  of  any  candidate 
for  public  office  or  on  behalf  of  any 
partisan  political  cause  or  organization; 

6.  No  Classified  Service  employee  shall  dis- 
play or  permit  to  be  displayed  on  his 
person  or  on  any  property  owned  by  him  in 
whole  or  in  part  any  signs,  posters, 
emblems,  decals,  literature ,  pictures ,  ban- 
ners, badges,  or  other  materials  or 
paraphernalia  intended  directly  or  indirectly 
to  advocate,  espouse,  or  further  the  cause 

of  any  candidate  for  public  office  or  any 
political  cause  or  endeavor; 

7.  No  Classified  Service  employee  shall  make 
any  public  speech  or  public  statement, 
verbal,  written  or  otherwise,  in  behalf  of 
any  candidate  for  public  office  or  any 
political  fact ion, party (Organization,  cause, 
or  endeavor; 

8.  No  person  shall  be  appointed  to,  promoted 
to,  dismissed  from,  or  disciplined  in  any 
position  in  the  Classified  Service  or  in 
any  way  favored  or  discriminated  against 
with  respect  to  Classified  Service  employ- 
ment because  of  political  opinions,  affilia- 
tions, or  considerations,  or  lack  of  same; 

9.  No  employee  in  a  Classified  Service  position 
shall,  directly  or  indirectly,  pay  or 
promise  to  pay  or  permit  to  be  deducted  from 
his  pay  any  assessment,  subscription,  or 
contribution  to  further  the  cause  of  any 
candidate  for  office  or  for  any  political 
purpose  whatever,  and  no  Classified  Service 
employee  shall  solicit  or  take  part  in 
soliciting  any  such  assessment,  subscrip- 
tion, or  contribution  from  any  Classified 
Service  emoloyee  or  any  other  person  or 
source; 

10.   No  person  shall,  directly  or  indirectly, 
give ,  render ,  pay ,  offer ,  solicit ,  or 


accept  any  money,  service,  or  other  valu- 
able consideration  for  or  on  account  of 
any  appointment  to,  proposed  appointment  to, 
promotion  to,  proposed  promotion  to,  dis- 
missal from,  disciplinary  action  in, or 
any  advantage  in  a  position  in  the  Classi- 
fied Service; 
11.   No  appointing  authority,  or  agent  or 

deputy  thereof,  or  supervisor,  or  other 
public  official  shall,  directly  or  indirectly, 
demote,  suspend,  discharge,  or  otherwise 
discipline  or  coerce  any  Classified  Service 
employee  for  the  purpose  of  influencing 
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his  vote,  support,  or  other  activity 
with  regard  to  any  political  cause,  elec- 
tion, candidate,  ncmuiee   or  endeavor 
whatever . 
Every  employee  in  Classified  Service  positions  shall 
have  the  unrestricted  right  to  express  his  opinions 
privately,  to  attend  political  meetings  and  gather- 
ings as  a  spectator,  to  read  political  literature, 
to  listen  to  political  speeches  and  broadcasts, 
to  serve  as  a  commissioner  or  an  official  watcher 
at  the  polls  in  any  election,  to  cast  his  vote  for 
the  candidate  or  issue  of  his  choosing,  and  to 
register  to  vote  or  refrain  therefrom  under  any 
party  designation  or  lack  of  designation  as  he  may 
choose. 

Any  Classified  Service  employee  who,  after  investi- 
gation and  public  hearing  by  any  appropriate 
personnel  board,  is  found  to  have  violated  any 
provision  of  this  Section  shall  be  subjected  to  any 
disciplinary  action  ordered  by  the  Board  in  its 
discretion,  up  to  and  including  dismissal  from 
the  Classified  Service  and  prohibition  against 
future  Classified  Service  employment  in  the  State.  (9) 


VIOLATIONS 


See  constitutional  provisions  in  Staff  Memorandum  9,  pages 
17,  18,  19,  and  20.   Same  comment  is  applicable.   The  two 
projets  under  consideration  shorten  the  existing  provision. 


Konrad: 


Stewart-Roth: 


The  Commission  is  authorized  to  make  investigations 
into  violations  of  the  provisions  of  this  section 
and  the  rules  or  laws  adopted  pursuant  hereto.  (J) 
The  rules  adopted  pursuant  hereto  shall  have  the 
effect  of  law.   The  Commission  may  impose  penalties 
for  their  violation  in  the  form  of  demotion  in,  or 
suspension  or  discharge  from,  position  with  attendent 
loss  of  pay.  (K) 

Any  person  who  willfully  violates  any  provision  of 
this  section  or  of  the  laws  adopted  by  the  legislature 
pursuant  hereto  shall  be  guilty  of  a  misdemeanor 
and  shall  upon  conviction,  be  punished  by  a  fine 
of  not   more  than  $500.00,  or  by  imprisonment  for 
not  more  than  six  (6)  months,  or  both.  (L) 

Each  board  as  described  and  defined  in  Section  2, 
above,  shall  have  the  following  powers,  authorities, 
and  duties; 

(6)  to  investigate  any  and  all  matters  pertinent 
or  related  to  personnel  administration  within  its 
jurisdiction,  and  to  take  such  action  as  it  deems 
appropriate  to  correct  problems  which  it  determines 
or  discovers,  including  disciplinary  action  against 
classified  employees  or  applicants  for  classified  positic^i; 
and  to  file  legal  charges  against  persons  felt  to  have, 
violated  positions  and  provisions  of  this  article  or 
any  of  the  rules  adopted  under  authority  hereof.  (3) 
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DISCIPLINARY  ACTION;  APPEALS 

La.  Const.:      No  person  in  the  State  or  Classified  Service, 

having  acquired  permanent  Civil  Service  status, 
shall  be  demoted,  dismissed,  or  discriminated 
against ,  except  for  cause,  expressed  in  writing  by 
the  appointing  authority.   (a)  The  burden  of 
proof  on  appeal,  as  to  the  facts,  shall  be  on  the 
employee.  (N)  (1) 

There  is  vested  in  the  State  Civil  Service 
commissions  and  in  the  appropriate  Civil  Service 
for  the  several  cities  respectively  the  exclusive 
right  to  hear  and  decide  all  appeals  and  the 
legality  of  all  removal  and  disciplinary  cases. 
The  decision  of  the  appropriate  Civil  Service 
Commission  shall  be  final  on  the  facts,  but  an 
appeal  shall  be  granted  to  the  Supreme  Court  of 
Louisiana  on  ajiy  question  of  law  if  application 
to  the  Commission  is  made  within  thirty  (30) 
days  after  the  Commission's  decision  becomes 
final.   The  Supreme  Court  shall  promulgate  rules 
of  procedure  to  be  followed  in  the  taking  and 
lodging  of  such  appeals.  (0)  (1) 

Subject  to  the  rules  governing  the  right  of  appeal, 
persons  in  the  State  or  City  Classified  Service 
who  allege  that   they  have  been  deprived  of  their 
rights  or  discriminated  against  under  the  provisions 
of  this  Section,  or  persons  who  shall  have  applied 
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Stewart-Roth: 


for  or  shall  have  been  examined  for  the  Classified 
Service  and  shall  not  have  established  their 
status  as  permanent  Classified  employees  and 
allege  that  they  have  been   discriminated  against 
in  review  of  their   applications,  admission  to  the 
examination,  the  scoring  of  examinations,  the 
establishment  of  eligible  lists  and  certifications 
therefrom,   shall  be  granted  the  right  of  appeal 
before  the  appropriate  Commission.   (0)  (2) 
If  any  Commission  after  any  hearing  orders  a 
dismissed  or  suspended  employee  reinstated,  it  may 
reinstate  such  employee  under  such  conditions  as 
it  deems  proper  and  may  order  full  pay  for  lost 
time.  (0)  (3) 

No  person  having  gained  permanent  Civil  Service 
status  in  the  classified  City  Civil  Service  shall 
be  subjected  to  disciplinary  action  except  for 
cause.   Any  classified  employee  discriminated 
against  or  subjected  to  disciplinary  action  shall 
have  the  right  of  appeal  to  the  City  Civil  Service 
Commission. 

The  burden  of  proof  on  appeal,  as  to  the  facts, 
shall  be  on  the  employee,  {g) 

Bach  board  as  described  and  defined  above,  shall 
have  the  authority  to  receive  and  hear  employee 
appeals,  to  administer  oaths,  subpoena  witnesses 
and/or  records,  and  render  decisions  which  shall 


be  binding  on  all  officials  of  the  appropriate 
jurisdiction  and  shall  be  final  as  to  fact, 
appealable  only  on  question  of  law  to  the 
appropriate  court  of  appeals  of  the  State.  (3  [7]) 


Each  city  subject  to  provisions  of  this  section 
shall  make  adequate  annual  appropriations  to 
enable  the  civil  service  commission  of  the  city 
to  effectively  carry  out  these  provisons.  (T) 

No  provision. 

Governing  body  of  city  will  allocate  to  the  com- 
mission appropriate  at  least  seven-tenths  of 
1  percent  of  the  total  personnel  budget  for 
classified  positions.  (8) 


COORDINATION  OF  LOCAL  SYSTEMS 

Stewart-Roth:    Creates  a  Public  Personnel  Council  composed  of 
one  representative  from  each  civil  service 
jurisdiction  in  the  state;  the  council  would 
study  and  promote  uniform  policies  of  public 
personnel  administration.  (10) 


EXTENSION  OF  SYSTEM 


APPROPRIATIONS 


La.  Const. 


Konrad: 
Stewart-Roth: 


La.  Const. : 


Stewart-Roth: 


TRANSITION 


Any  city  (and  any  parish  governed  jointly  with  a 
city)  having  a  population  exceeding  10,000,  but 
not  exceeding  250,000,  may  accept  constitutional 
provisions  relating  to  civil  service  by  a 
majority  vote  at  a  general  or  special  election; 
this  election  shall  be  held  at  the  direction  of 
the  city's  governing  body  or  upon  presentation 
of  a  petition  signed  by  5  percent  of  the  city's 
registered  voters;  if  provision  fails  to  pass 
election,  it  shall  not  be  resubmitted  for  one 
year.  (U) 

Pro jet  applies  only  to  New  Orleans;  Mr.  Konrad 
believes  it  could  serve  other  cities  as  well. 

Applies  to  cities  or  political  jurisdictions  with 
a  population  exceeding  50,000  or  with  150  or 
more  full-time  classified  employees.  (1) 


Upon  the  effective  date  of  this  amendment,  all 
officers  and  employees  of  the  city  who  have 
Civil  Service  status  in  the  classified  service 


Stewart-Roth: 
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of  the  city  shall  retain  said  status  in  the 
position,  class,  and  rank  that  they  have  on 
such  date  and  shall  thereafter  be  subject  to 
and  governed  by  the  provisions  of  this  cunend- 
ment  and  the  rules  and  regulations  adopted 
under  the  authority  hereof.  (M) 

All  systems  of  Civil  Service  and/or  merit  employ- 
ment existing  and  in  force  at  the  time  of  the 
adoption  of  this  Article  may  continue  insofar 
as  not  in  conflict  herewith. 
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CC/73  Research  Staff 

Committee  on  Education  and  Welfare 

Subcommittee  on  Public  Welfare 

May  25,  1973 

Staff  Memorandum  No.  17 


RE:   MUNICIPAL  FIRE  AND  POLICE  CIVIL  SERVICE 

Representatives  of  the  Municipal  Fire  and  Police  Civil 
Service  and  members  of  the  New  Orleans  Fire  and  Police  departments 
appeared  before  the  Subcommittee  on  Public  Welfare  to  recommend 
that  New  Orleans  firemen  and  policemen  be  removed  from  the 
Department  of  City  Civil  Service  and  placed  in  the  Municipal 
Fire  and  Police  Civil  Service.   (See  Staff  Memorandum  No.  6). 
Members  of  the  subcommittee  have  copies  of  Article  XIV,  Section  15 
concerning  state  and  local  civil  service  departments  and  Article  XIV, 
Section  15.1  concerning  the  fire  and  police  civil  service  system. 
The  research  staff  has  prepared  a  summary  of  the  major  differences 
between  the  New  Orleans  city  system  and  the  fire  and  police  system 
in  effect  in  the  rest  of  the  state.   Mr.  Clarence  J.  Perez  of  the 
International  Association  of  Fire  Fighters  indicated  the  provisions 
which  most  concern  his  organization.   This  conparison  is  atttached. 

1.  Negotiations  for  Wages  and  Hours, 

Mr.  Perez  believes  that  this  is  the  most  important  difference 
between  the  two  systems.   The  New  Orleans  Department  of  City 
Civil  Service  sets  classification  plans  and  uniform  rates  of 
pay  for  all  employees  in  the  city  system.   (XIV.§15,  Para.  I  [c] ) 
Firemen  and  policemen  cannot  bargain  with  either  the  City  Civil 
Service  Commission  or  the  City  Council  for  changes  in  wages  or 
hours.   Mr.  Perez  is  the  district  representative  for  160,000 
firemen  in  five  southern  states,  and  he  relates  that  in  other 
cities  in  the  district  a  bargaining  arrangement  prevails.   In 
other  Louisiana  cities.  Municipal  Fire  and  Police  Civil  Service 
Boards  adopt  classification  plans  (XIV, §15.1,  Para.  7),  but 
local  governing  bodies  set  the  wage  scales.   Firemen  and  policemen 
therefore  can  deal  directly  with  city  officials. 

2.  Composition  of  Local  Commissions. 

The  New  Orleans  Civil  Service  Commission  is  composed  of  three 

members.   One  member  is  directly  appointed  by  the  governing 

body  of  the  city.   Two  members  are  appointed  by  the  governing 

body  of  the  city  from  two  lists  of  three  nominees,  each 

submitted  by  the  presidents  of  local  universities  designated 

in  the  constitution.   (XIV,  S  15,  Para.  D)  Municipal  Fire  and 

Police  Civil  Service  Boards  are  five-member  commissions.   Two 

members  are  selected  by  the  city  governing  body  from  nominees 

submitted  by  two  college  presidents;  one  member  is  directly 

appointed  by  the  governing  body  of  the  city;  one  member  is 

elected  within  the  ranks  of  firemen  to  represent  that  group; 

one  member  is  elected  within  the  ranks  of  policemen  to 

represent  that  group.   (XIV,  §15-1.  Para.  6) 
2 

3.  Political  Activities. 

The  two  constitutional  provisions  contain  similar  prohibitions 
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against  political  activity  by  employees.   (XIV,  §15,  Para.  N 
[3,  5,  6,  7,  8,  91;  XIV  §15.1  Para.  34  )   The  New  Orleans 
commission ,  according  to  Mr.  Perez '   organization ,  has 
consistently  rendered  a  stricter,  more  limiting  interpretation 
of  the  provision.   Mr.  Perez  believes  that  employees  in  both 
systems  should  be  allowed  to  take  a  public  position  on  bond 
issues,  constitutional  amendments,  and  other  referenda. 

4.  Rule-making  Authority. 

The  New  Orleans  City  Civil  Service  Commission  has  the  authority 
to  make  rules  which  have  the  effect  of  law.   (XIV,  §  15, 
Para.  I)   Municipal  Fire  and  Police  Civil  Service  Boards  have 
the  same  rule-making  authority,  but  the  constitution  declares 
that  their  rules  may  not  be  "contrary  to  any  other  provisions 
of  law."  (XIV,  §  15.1,  Para.  8) 

5.  Examination  Schedules. 

The  constitution  dictates  no  time  schedule  for  promotional 
examinations.   In  the  fire  and  police  system,  promotional 
examinations  must  be  offered  at  least  once  every  eighteen 
months.   (XTV,  15.1,  Para.  22  [c] ) 

6.  Burden  of  Proof  in  Appeal. 

In  the  New  Orleans  City  Civil  Service  Department  the  burden 
of  proof  in  an  appeal  is  on  the  employee.   (XIV,  §  15,  Para.  N 
In  the  fire  and  police  system,  both  sides  present  evidence. 
(XIV,  §  15.1,  Para.  31) 

3 

7.  System  of   Promotion. 

The   New  Orleans   system  uses    the    "rule   of    three."     (XIV,    §    15, 
Para.    I    [a]    )      The  fire  and  police  system  uses  a   seniority 
system.      Candidates    for    promotion   who   attain   a    score   of    "75" 
on   the   examination    are    rated    in   order    of    seniority   and   must 
be   appointed    in    that  order.      A    six-month   working    test    period 
follows.        (XIV,    §    15.1,    Para.    25) 

CC/73    Research    Staff 

Committee   on    Education 
and  Welfare 

Subcommittee  on   Public 
Welfare 

June    8,    1973 

Staff  Memorandum  No.  18 


RE:   Civil  Service  Employment  Regulations 

In  the  Louisiana  Constitution  Article  XIV,  Section  15, 
Paragraphs  (F)(2),  (I),  (I)(a),  (11(b),  {I)(c),  (J){1), 
and  (H)  relate  to  civil  service  rules  and  regulations, 
conduct  of  examinations,  certification,  appointment,  and  con- 
ditions of  employment.   These  provisions  apply  to  both  the 
State  Civil  Service  Comr(\ission  and  the  City  Civil  Service  Com- 
mission established  by  authority  of  the  constitution. 

The  proposals  subiratted  by  Mr.  William  Konrad,  director 
of  personnel.  New  Orleans  City  Civil  Service,  and  Mr.  Harold 
Forbes,  director  of  personnel,  Louisiana  Def'artment  of  State 
Civil  Service,  shorten  existing  provisions  in  this  area. 

A  comparison  of  relevant  sections  of  the  constitution 
with  the  projets  of  Mr.  Konrad  and  Mr.  Forbes  is  attached. 


Civil  Service  Employment  Regulations 


.      f 


J 


Konrad: 

(F)  Permanent  appointments  and  promotions  in  the  classified 
City  Civil  Service  shall  be  made  only  after  certification  by 
the  Department  of  Civil  Service  under  a  general  system  based 
upon  merit,  ef f iciency ^'aed' f itness*  as  ascertained  by  exami- 
i  nations  which,  so  far  as  practical,  shall  be  competitive, 
land  employees  and  officers  in  the  classified  service  shall 
be  employed  from  those  eligible  under  such  certification. 


I 
I 


•,4. 


^'AThe  Commission  shall  adopt  rules  for  the  method  mf   c«rtifi« 
J^^  ^      \       tion  of  persons  eligible  for  appointment  and  promotion  and 


ji*  ?  \  ti. 


shall  provide  for  appointments  defined  as  emergency  and 
j^^^  temporary.'ajjpQin-tmQntG  whore— Ger4:ification  is  n<t  roguxr-ei 

Forbes:  '^■?-t4^/  o-^  ./*'  ■  "  -./—Ac   / 


cjL^iLu   ^  '^H^ 


(E)   Repeats   the  Konrad  provision. 


Konrad: 

(H)   The  Commission  is  vested  with  broad  and  general  rule- 
making powers,  including  subpO'  lapowers,  for  the  administra- 
tion and  regulation  of  the  classified  City  Civil  Service 
including,  but  not  limited  to,  regulation  of  employment, 
promotion ,  demotion,  suspension,  reduction  in  pay,  removal , 
certification,  qualifications  and  all  other  personnel  matters 
and  transactions,  the  adoption  of  a  uniform  pay  and  classi- 
fication plan,  employment  conditions,  compen; ation  and  dis- 


bursements to  employees,  and  generally  to  carry  out  and 
effectuate  the  objectives  and  purposes  of  the  merit  system 
of  Civil  Service  as  herein  established. 


(G)   Repeats  the  Konrad  provision  except  that  the  words  under-"^ 

lined  above  are  omitted  in  this  paragraph.   The  Forbes  proposal/ 

fL  (^1^°  adds  the  sentence :   "The  Commission' s  rule-making  power 

1.'  !•  '  ■  ' 

J*   ■   shall  be  exclusive,  and  its  rules  shall  have  the  effect  of 


'  ^' 


_ law. "   This  proviso  is  found  in  paragraph  (n)  of  Mr.  K»nrad ' s 
pro  jet. 

Louisiana  Constitution  Art.  XIV,  Sec.  15. 
(F) (?)   Admission  to  Examinations 

1.  The  commission  may  restrict  adn-.ission  to  examinations 
to  persons  gualif led  to  perform  the  duties  of  the  position 
by  fixing  requirements  of  training,  residence,  health,  skill, 
education,  character,  physical  capacity,  experience,  repu- 
tation, and  other  qualifications. 

Structure  of  Examinations 

2.  The  subject  matter,  experience  ratings,  nature,  and 
content  of  examinations  shall  be  solely  within  the 
supervision  and  discretion  of  the  commission. 

Unassembled  Examinations 

3.  If  the  clutic:i  of  a  position  require  a  state  license. 


[340] 


the  examination  shall  be  unassembled  and  shall  be  based 
on  the  training,  residence,  health,  skill,  education, 
character,  physical  capacity,  experience,  reputation,  and 
other  qualifications. 

Statewide  Examinations 

4.   Where  there  are  sufficient  local  applicants  and  the  kind 
and  character  of  positions  justify  it,  and  it  is  practical 
and  reasonable  to  do  so,  statewide  examinations  for  positions 
in  the  state  service  shall  be  given  at  convenient  locations 
in  each  senatorial  district. 

(I) (a) 


Rule  of  Three 

5.  The  commission  shall  adopt  rules  providing  the  number 
to  be  certified  as  eligible  for  appointment  or  promotion. 
This  number  shall  be  not  less  than  three  unless  more  than 
one  vacancy  is  to  be  filled  in  which  case  one  additional 
name  may  be  certified  for  each  additional  vacancy. 

6.  Special  and  different  rules  may  be  established  in  the 
case  of  reemployment  lists  and  reinstatement. 

(I) 
Work-test  Periods 

7 .  The  commission  may  establish  work- test  periods  of  not 
less  than  six  months  or  more  than  twelve  months  before 
permanent  appointment. 


Work-test  Periods 

8.  No  more  than  three  employees  shall  be  removed  succcii- 
sively  from  the  same  position  during  their  WL>rk-tcf:t  pcriodr 
without  the  approval  of  the  commission. 

Rules  and  Regulations,  Uniformity 

9.  Uniform  regulations  shall  h"  adopted  covering  examinaLions 
regulations ,  maintenance ,  consolidation ,  and  cancel lot  ion 

of  eligible  lists,  and  removal  of  names  from  eligible  lists, 
leaves  of  absence,  sick  and  annual  leaves,  layoffs,  rein- 
statements ,  reemployment,  transfers,  and  aboli  tion  of  po- 
sitions. 


Rating  System 

14 .  The  commission  shall  provide  a  uniform  rating  system  for 
promotions,  salary  increases ,  suspensions ,  and  separations . 

Appeals  Procedure 

15.  The  commission  shall  fix  the  procedure  for  appeals,  the 
time  within  which  appeals  must  be  taken,  and  all  other  matters 
pertaining  to  appeals . 

Residency 

16.  Preferences  in  original  appointments  shall  be  accorded 
to  registerec*  voters  of  the  state  (or  the  city  in  city  civil 
service) . 

Veterans'  Preference 

17.  The  commission  shall  accord  five-point  preferences  in 
original  appointments  and  three-point  preferences  in  pro- 
motions to  all  persons  honorably  discharged,  or  discharged 
under  honorable  conditions,  from  the  U.S.  armed  forces  after 
having  served  within  the  following  inclusive  dates :   Apri 1 
6,  iyi7  and  November  11,  1918;  September  IS,  194j  and 

July  25,  1947:  June  27,  195C  and  a  date  to  be  established 
by  presideni la 1  proclamation  or  concurrent  resolution  of 
Congress;  July  1,  19S8  in  tiic  Vietnam  <-heatre  and  a  date 


to  be  decided  by  the  president  or  Congress;  or  who  served 
in  peacetime  campaigns  for  which  campaign  badges  have  been 
authorized. 

Veterans '  Preference 

IB.  The  commission  shall  accord  ten-point  preferences  in 
original  appointments  to  honorably  discharged  veterans  who 
served  either  in  peace  or  in  war  and  who  have  one  or  more 
disabilities  recognized  by  the  Veterans  Administration 
as  service-connected.   If  the  disability  precludes  employment, 
the  ten-point  preference  shall  accrue  to  the  veteran's  wife, 
unremarried  widow,  or  eligible  mother.   These  preferences 
shall  only  be  given  to  persons  who  meet  the  minimum  require- 
ments or  ratings  for  job  eligibility. 


Promotions 

10.  The  cornmission  shall  provide  for  promotion?  on  c   cor^ip' 
itive  basis  except  where  the  commission  finds  it  imprarr^rj 

Vacancies 

11.  The  commission  shall  provide  for  the  filling  of  vacaiuj 
by  demotion,  transfer,  reinstatement,  reemployment,  proi.iot 
original  appointment , or  temporary  appointment. 

Hours 

12.  The  conimission  shall  kistablisli  and  rccom.  end  houi  f  of 
work,  with  the  approv.Tl  of  the  governor  (or  the  governing 
body  of  the  c: ty) . 


Records,  Salaries,  Training  Programs 

13.  Provision  shall  be  made  for  attendance  records,  conditions 
for  payment  of  salaries,  training,  and  educational  programs. 


(I) (a) 


Classification  Titles 

19.  The  commission  shall  assign  appropriate  classification 
titles  to  each  position  in  the  classified  service . 

(I)  (b) 


Employees  Affected  By  Reallocation 

20.  Employees  affected  by  the  allocation  or  reallocation 
of  a  position  or  by  any  changes  in  the  classification  plan 
shall  be  afforded  an  opportunity  for  hearing  and  appeal. 


(I) (c) 


Pay  Differentials 

21.  The  commission  may  take  into  con'5idcration  differences 
in  pay  in  private  business  and  industry  and  the  scarcity  of 
applicants  in  different  areas  of  the  state  in  fixing  different 
pay  rates  in  different  areas. 
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Pay  Plan 

22.  A  pay  plan  for  the  state  shall  be  effective  only  after 
the  governor  approves  it;  a  pay  plan  for  city  civil  service 
shall  be  effective  only  after  approval  by  the  govern inq 
body  of  that  city. 

(J)  (1) 


Promotions 

23.  Vacancies  in  positions  in  the  classified  service  sha>l, 
as  far  as  practicable,  be  filled  by  promotion  frum  lov^  'r 
classes  following  competitive  examinati  on .   These  t( sts , 
however,  shall  be  open  to  persons  not  in  the  classified 
service. 

Lines   of  Promotion 

24.  The  commiT'iion  shrill  indicate  the  normj  1  lines  of  pro- 
motion from  and  to  each  class. 

(J) (2) 
Preference  Categories  ior  Laid-oCf  Employees 


25.  Tlie  conmission  shall  e^^tablish  preference  catctjoiii-. 

8 

whenever  a  position  is  abol ished  or  terminated  because  of 
lack  of  funds.   These  employees  shall  be  laid  off  without 
pay .   Veterans  and  their  dependents  (described  previously) 
whose  length  of  service  and  efficiency  are  as  good  as  or 
better  than  other  competing  employees  shall  be  retained 
in  preference  to  other  employees.   When  comparable  job 
vacancies  become  available,  preference  employees  and 
laid-off  employees  shall  be  hired  or  transferred  before 
the  regular  eligible  list  is  consulted. 

(H) 
Unskilled  Labor 

26 .  "From  time  to  time , "  the  commission  may  authorize  the 
hiring  of  salaried,  unskilled  labor  (including  custodial 
workers ,  attendants ,  street  cleaners,  garbage  workers , 
janitors,  food  service  workers,  and  porters)  without  the 
usual  testing  and  certification  procedures.   Once  duly 
appointed,  these  employees  shall  acquire  permanent  status. 
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III.    Proposals 
A.    Committee  Proposals 


NOTES 
The  following  proposals  cited  in  the  Minutes 
are  not  found  in  the  committee  files:  CC-214, 
215.  216,  315  and  316.  The  Request  File  of  the 
Convention  Staff  indicates  that  these  proposals 
were  concerned  with  the  following  topics: 

CC-214  dealt  with  a  plan  to  reimburse  parishes 
for  costs  related  to  crimes  committed  in 
penal  institutions. 

CC-215  required  the  legislature  to  provide  for  a 
system  of  economic  security,  social  wel- 
fare, unemployment  compensation  and  public 
health. 

:C-216  was  to  provide  a  system  of  arbitration  to 

settle  disagreements. 
C-315  is  not  identified  in  the  files. 
C-316  was  another  organizational  plan  for 
education. 


CC-20i 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  A.M.  Rachal  on  behalf  of  Subconmii ttee  on  Public  Welfare 

4  A  PROPOSAL 

5  Ta  provide  financial  security  for  surviving  spouses 

6  and  children  of  law  enforcement  officers  in 

7  certain  cases. 

8  PROPOSED  SECTIONS: 

9  Article ,  Section .   Financial  Security 

10  for  Surviving  Spouses  and  Children  of  Law  En- 

11  forcemant  Officers  in  Certain  Cases 

12  Section  .   (A)  It  is  hereby  declared  to  be 

13  the  public  policy  of  this  state,  under  its  police 

14  power,  to  provide  for  the  financial  security  of 

15  surviving  spouses  and  dependent  children  of  law 

16  enforcement  officers  where  such  officers  suffer 

17  death  from  physical  violence  under  the  conditions 

18  described  herein;   while  engaged  in  the  direct 

19  apprehension  of  a  person  during  the  performance  of 

20  their  duties,  in  the  protection  of  the  State 

21  Capitol,  any  state-owned  hospital  or  any  statfc- 

22  owned  college  or  university,  or  persons  in  these 

23  buildings  or  the  property  on  which  they  are 

24  situated. 

25  (B)  Law  enforcement  officers,  within  the 

26  meaning  of  this  section,  shall  include:   all  sheriffs 

27  and  deputy  sheriffs  in  the  state  employed  on  a  full- 

28  time  basis;  all  members  of  the  state  police  thus 

29  employed,   those  municipal  police  officers  to  whom 


30  state  compensation  is  or  may  be  paid  as  provided  by 

31  law,  all  enforcement  personnel  of  the  Louisiana 

32  Wildlife  and  Fisheries  Commission,  guards  at  the 

33  State  Capitol,  guards  at  stated-owned  hospitals,  and 

34  security  guards  on  the  campuses  of  state-owned 

35  colleges  and  universities;  provided,  however,  that 

CC-201  -2- 

1  honorary  law  enforcement  officers,  all  state  pro- 

^  bation  and  parole  officers,  including  juvenile  pro- 

■^  bation  and  parole  officers  be  construed  or  interpreted 

^  to  be  such  law  enforcement  officers  within  the  purview 

^  of  this  act. 

6  (C)  In  any  case  in  which  a  law  enforcement 

7  officer,  as  defined  by  this  section,  suffers 

8  death  as  a  result  of  physical  violence,  under 

9  the  conditions  described  in  paragraph  (A) ,  the 

10  legislature  shall  appropriate  the  sum  of  ten 

11  thousand  dollars,  which  shall  be  paid  to  the 

12  surviving  spouse  of  such  law  enforcement 

13  officer,  and  in  addition  thereto,  should  such 

14  law  enforcement  officer  be  survived  by  minor 

15  children,  the  legislature  shall  appropriate 

16  the  sum  of  five  thousand  dollars  for  each  of 

17  said  minor  children,  which  sum  shall  be  paid 

18  to  the  duly  appointed  and  qualified  tutor  or 

19  other  legal  representative  of  said  child. 

20  (D)  No  such  payment  shall  be  made  until  a 

21  judgment  of  a  court  of  competent  juris- 

22  diction  has  become  f ina]  and  such  judgment 

23  has  decreed  that  the  law  enforcement  officer 

24  did  suffer  death  as  a  result  of  physical 

25  violence  while  engaged  during  the  performance 

26  of  his  duties  as  such  law  enforcement  officer 

27  and  under  the  conditions  described  in 

28  paragraph  (A)  above. 

29  (E)  Suit  shall  be  instituted  by  the  attorney 

30  general  against  the  legislative  auditor  in  the 

31  district  court  of  the  parish  in  which  the  state 

32  capitol  is  situated  in  any  case  where  it  appears 

33  that  such  a  law  enforcement  officer  has  suffered 

34  death  in  the  circumstances  provided  by  this 

35  section  and  jurisdiction  over  such  suit  is  hereby 

CC-201  -3- 

1  conferred  on  said  court.   Any  judgment 

2  rendered  by  such  court  shall  be  subject  to 

3  appeal  as  in  othei;  civi]  matters. 

4  (F)  Such  suit  may  be  instituted  under  the 
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5  laws  applicable  to  declaratory  judgments  and 

6  any  such  suit  shall  be  regarded  as  presenting 

7  a  justiciable  controversy  between  the  attorney 

8  general  and  the  legislative  auditor. 

9  {G)  This  section  shall  be  self-operative  and 

10  no  further  or  additional  legislation  shall  be 

11  required  to  place  the  provisions  hereof  in  effect. 
12 

13   Source:   La.  Const.  Art.  XIV,  §15.2  (1921). 
14 

15  Coiranent:  Revises  present  constitutional  provision  allow- 

16  ing  survivors'  benefits  in  the  death  of  law  en- 

17  forcement  officers  by  describing  the  conditions 

18  under  which  death  may  occur.   Those  conditions 

19  include  the  direct  apprehension  of  a  person  during 

20  the  course  of  the  performance  of  their  duties,  in 

21  the  protection  of  the  state  capitol,  any  state- 

22  owned  hospital  or  any  state-owned  college  or 

23  university  or  persons  in  these  buildings  or  the 

24  property  on  which  they  are  situated. 

25  Expands  definition  of  law  enforcement  officers 

26  to  include  guards  at  the  state  capitol,  guards  at 

27  state-owned  hospitals  and  security  guards  on  the 

28  campuses  of  state-owned  colleges  and  universities. 

29  It  retains  the  proviso  that  honorary  law  en- 

30  forcement  officers,  all  state  probation  and  parole 

31  officers,  including  juvenile  probation  and  parole 

32  officers  shall  not  be  construed  or  interpreted  to  be 

33  such  law  enforcement  officers  within  the  purview  of 

34  this  act. 

35  Retains  provision  requiring  the  legislature  to 
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on  Education  and  Welfare 

A  PROPOSAL 
To  provide  financial  security  for  surviving  spouses 
and  children  of  law  enforcement  officers  in  cer- 
tain cases. 
PROPOSED  SECTIONS: 

Article ,  Section  .   Financial  Security 

for  Surviving  Spouses  and  Children  of  Law 
Enforcement  Officers  in  Certain  Cases 


1 

^ 


Section  .   (A)   It  is  hereby  declared  to 

be  the  public  policy  of  this  state,  under  its  po- 
lice power,  to  provide  for  the  financial  security  of 
surviving  spouses  and  dependent  children  of  law 
enforcement  officers  where  such  officers  suffer 
death  as  a  result  of  injury  sustained  in  the  course 
of  the  performance  of  official  duties  or  ensuing 
from  any  activity  while  on  or  off  duty  engaged  in 
the  protection  of  life  or  property. 

(B)   Law  enforcement  officers,  within  the  meaning 
of  this  Section,  shall  include:   all  sheriffs  and  deputy 
sheriffs  in  the  state  employed  on  a  full-time  basis;  all 
members  of  the  state  police  thus  employed;  those  municipal 
police  officers  to  whom  state  compensation  is  or  may  be 
paid  as  provided  by  law;  all  enforcement  personnel  of  the 
Louisiana  Wildlife  and  Fisheries  Commission;  capitol  security 
police;  guards  at  state-owned  hospitals;  security  officers 
on  the  campuses  of  state-owned  colleges  and  univer- 
sities; guards  at  state  penal  institutions;  enforce- 
ment personnel  of  dock  boards  and  levee  boards;  and 
other  state  employees  whose  primary  responsibility 
is  tlie  full-time  protection  of  state  proi^erty; 
provided ,  however,  that  honorary  law  enforcement 


1  appropriate  $10,000  which  shall  be  paid  to 

2  the  surviving  widow  and  $5,000  to  each  sur- 

3  viving  minor  child  of  a  law  enrorcement  officer. 

4  The  benefits  described  are  allowed  only  where 

5  death  is  suffered  by  a  law  enforcement  officer 

6  as  defined  and  under  the  conditions  described  in 

7  this  provision. 

8  Retains  provision  withholding  payment  until  a 

9  court  of  competent  jurisdiction  issues  a  final 

10  judgment  and  decrees  that  the  law  enforcement 

11  officer  as  defined  suffered  death  under  the  con- 

12  ditions  described  herein. 

13  Retains  provisions  determining  the  legal  pro- 

14  cedure  without  substantive  change. 

15  Retains  provision  relating  to  the  self-operative 

16  nature  of  this  provision. 

CC-201-A 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Robert  Aertker  on  behalf  of  Committee 


CC-201-A 

1  officers,  all  state  probation  and  parole  officers, 

2  including  juvenile  probation  and  parole  officers 

3  shall  not  be  construed  or  interpreted  to  be  such 

4  law  enforcement  officers  within  the  purview  of 

5  this  act. 

6  (C)   In  any  case  in  which  a  law  enforcement 

7  officer,  as  defined  by  this  Section,  suffers  death, 

8  under  the  conditions  described  in  Paragraph  (A) , 

9  the  legislature  shall  appropriate  the  sum  of  ten 

10  thousand  dollars,  which  shall  be  paid  to  the  surviving 

11  spouse  of  such  law  enforcement  officer,  and  in  addi- 

12  tion  thereto,  should  such  law  enforcement  officer 

13  be  survived  by  minor  children,  the  legislature 

14  shall  appropriate  the  sum   of  five  thousand  dollars 

15  for  each  of  the  said  minor  children,  which  sum 

16  shall  be  paid  to  the  duly  appointed  and  qualified 

17  tutor  or  other  legal  representative  of  said  child. 

18  (D)   No  such  payment  shall  be  made  until  a 

19  judgment  of  a  court  of  competent  jurisdiction  has 
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20  become  final  and  such  judgment  has  decreed  that  the 

21  law  enforcement  officer  did  suffer  death  as  a  result 

22  of  the  conditions  described  in  Paragraph  (A)  above. 

23  (E)   Suit  shall  be  instituted  by  the  attorney 

24  general  against  the  legislative  auditor  in  the 

25  the  district  court  of  the  parish  in  which  the  State 

26  Capitol  is  situated  in  any  case  where  it  appears 

27  that  such  a  law  enforcement  officer  has  suffered 

28  death  in  the  circumstances  provided  by  this  Section 

29  and  jurisdiction  over  such  suit  is  hereby  conferred 

30  on  said  court.   Any  judgment  rendered  by  such  court 

31  shall  be  subject  to  appeal  as  in  other  civil  matters. 

32  (F)   Such  suit  may  be  instituted  under  the  laws 

33  applicable  to  declaratory  judgments  and  any  such  suit 

34  shall  be  regarded  as  presenting  a  justiciable  contzo- 

35  versy  between  tlie  attorney  general  and  the  legislative 

3 

CC-201-A 

1  auditor. 

2  (G)   This  Section  shall  be  self -operative  and 

3  no  further  or  additional  legislation  shall  be  re- 

4  quired  to  place  the  provisions  hereof  in  effect. 
5 

6   Source:   La.  Const.  Art.  XIV,  §15.2  (1921). 
7 

8  Comment:   The  present  provision  allows  survivors' 

9  benefits  only  where  death  occurs  from  physical 

10  violence  while  engaged  in  direct  apprehension  of 

11  a  person  during  the  performance  of  duty. 

12  The  revision  authorizes  payment  of  benefits 

13  to  widows  and  children  of  law  enforcement  officers 

14  where  death  results  from  injury  sustained  in  the 

15  course  of  the  performance  of  official  duties  or 

16  activities,  while  on  or  off  duty,  undertaken  in  the 

17  protection  of  life  or  property. 

18  Expands  definition  of  law  enforcement  officers 

19  to  include  guards  at  the  State  Capitol,  guards  at 

20  state-owned  hospitals,  and  security  guards  on  tne 

21  campuses  of  state-owned  colleges  and  universities, 

22  enforcement  personnel  of  dock  boards  and  levee 

23  boards,  and  other  state  employees  whose  primary 

24  responsibility  is  the  f ul 1-time  protection  of  state 

25  property.   It  retains  the  proviso  that  honorary 

26  law  enforcement  officers,  all  state  probation  and 

27  parole  officers,  including  juvenile  probation  and 

28  parole  officers  shall  not  be  construed  or  inter- 

29  preted  to  be  such  law  enforcement  officers  within 

30  the  purview  of  this  act. 

31  Retains  provision  requiring  the  legislature  to 

32  appropriate  ten  thousand  dollars  which  shall  be 

33  paid  to  the  surviving  widow  and  five  thousand  dollars 

34  to  each  surviving  minor  child  of  a  law  enforcement 

35  officer.   The  benefits  described  are  allowed  only 


CC-201-A 

1  where  death  is  suffered  by  a  law  enforcement  officer 

2  as  defined  and  under  the  conditions  described  in 

3  this  provision . 

4  Retains  provision  withholding  payment  until  a 

5  court  of  competent  jurisdiction  issues  a  final 

6  judgment  and  decrees  that  the  law  enforcement  officer 

7  as  defined  suffered  death  under  the  conditions  described 

8  herein. 

9  Retains  provisions  determining  the  legal  proce- 

10  dure  without  substantive  change. 

11  Retains  provision  relating  to  the  self-operative 

12  nature  of  this  provision. 


CC-210 

1  Constitutional  Convention  of  Louisiana  of  197  3 

2  COMMITTEE  PROPOSAL  NUMBER  1 

3  Introduced  by  Robert  Aertker  on  behalf  of  the 

4  Committee  on  Education  and  Welfare 

5  A  PROPOSAL 

6  To  require  the  legislature  to  provide  for  education 

7  and  to  establish  an  educational  system. 

8  PROPOSED  SECTIUNSL 

9  Article  ,  Section  1.   Public  Educational 

10  System 

11  Section  1.   The  legislature  shall  provide  for 

12  the  education  of  the  people  of  the  state  and  shall 

13  establish  and  maintain  a  public  educational  system 

14  consisting  of  all  public  schools  and  all  institu- 

15  tions  of  learning  supported  in  whole  or  in  part  by 

16  state  funds,  the  funds  of  any  political  subdivision 

17  thereof,  or  both. 
18 

19  Source:   La.  Const.  Art.  XII,  §1  (1921). 
20 

21  Comment :   Requires  the  legislature  to  provide  for  the 

22  education  of  the  people  of  the  state  by  establish- 

23  ing  and  maintaining  a  system  of  public  education. 

24  Changes  the  language  of  the  first  unnumbered 

25  paragraph  by  deleting  school  children  and  adding 

26  people. 

27  Deletes  the  second  unnumbered  paragraph  which 

28  was  declared  unconstitutional  in  Poindexter  v. 

29  Louisiana  Financial  Assistance  Commission,  275F. 

30  Supp.  833,  (1968) . 

31  Deletes  the  third  paragraph  of  the  present 

32  provision  with  respect  to  age  at  which  children 

33  may  enter  public  school  and  kindergarten. 
34 

35      Section   2 .   Elementary  and  Secondary  Schools; 
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1  Purposes 

2  Section  2.   The  purpose  of  the  public 

3  educational  system  shall  be  to  provide  at  all 

4  stages  of  human  development,  learning  environ- 

5  ments  and  experiences  that  are  humane,  just, 
€       and  designed  to  promote  excellence  in  the 

7  elementary  and  secondary  levels  of  education,  in 

8  order  that  every  individual  may  be  afforded  the 

9  opportunity  to  develop  to  his  full  potential. 
10 

11   Source:   La.  Const.  Art.  XII,  §3  (1921). 

12 

13   Comment:   Revises  the  present  provision  by  defining 
the  purpose  of  education.   Changes  the  present 
requirement  that  there  be  taught  only  fundamental 
branches  of  study,  including  instruction  upon  the 
constitutional  system  of  state  and  national 
government  and  the  duties  of  citizenship. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


Section  3.   State  Board  of  Elementary  and  Second- 
ary Education 

Section  3 .   (A)   Creation;  function.   There  is 
created  a  body  corporate,  known  as  the  State 
Board  of  Elementary  and  Secondary  Education.   The 
board  shall  supervise,  control,  and  have  budgetary 
responsibility  for  all  public  elementary  and 
secondary  schools  and  special  schools  under  its 
jurisdiction,  as  provided  by  law.   The  board  shall 
have  such  other  specific  powers,  duties,  and  res- 
ponsibilities as  are  provided  by  law,  but  shall 
have  no  control  over  the  business  affairs  of  parish 
and  municipal  school  boards  or  the  selection  or 
removal  of  their  officers  and  employees. 

(B)   Membership;  terms.   The  board  shall  consist 
of  seven  members  who  shall  be  appointed  by  the 


governor  from  the  state  at  large,  and  an  ad- 
ditional number  of  members  equal  to  the  number 
of  congressional  districts  into  which  the  state 
is  divided,  one  of  whom  shall  be  elected  from 
each  of  such  districts,  as  provided  by  law.   All 
members  shall  serve  overlapping  terms  of  six 
years,  following  the  initial  terms  which  shall 
be  determined  by  the  governor  or  the  legislature, 
as  the  case  may  be,  in  a  manner  as  to  effectuate 
this  purpose. 

(C)   Vacancies.   Vacancies  occurring  for  any 
cause  prior  to  the  expiration  of  the  term  shall 
be  filled  by  appointment  by  the  governor  for  the 
remainder  of  the  unexpired  term.   Members  shall 
serve  without  pay  except  for  such  per  diem  and 


16  expenses  as  shall  be  fixed  by  the  legislature. 

17 

18   Source:   La.  Const.  Art.  XII,  §§4,  6,  7B  (1921). 

19 

20  Comment:   Removes  the  authority  of  the  board  to 

21  supervise  institutions  of  higher  education. 

22  Changes  the  composition  of  the  board.   Re- 

23  quires  the  governor  to  appoint  7  members  of  the 

24  board.   Requires  an  election  for  an  additional 

25  number  of  members,  equal  to  the  number  of 

26  congressional  districts  into  which  the  state  is 

27  divided.   All  members  shall  serve  overlapping 

28  terms  of  6  years,  following  the  initial  terms  which 

29  shall  be  determined  by  the  governor  or  legislature. 

30  The  present  provision  require:,  that  the  membership 

31  of  the  board  be  composed  of  11  members;  3  elected 

32  from  the  Public  Service  Commission  for  terms  of 

33  6  years,  and  8  members  elected  from  districts 

34  corresponding  to  the  congressional  districts,  for 

35  terms  of  8  years. 


1  Continues  the  existing  authorization  to  the 

2  legislature  to  prescribe  the  duties  and  specific 

3  powers  of  the  board.   The  board  may  not   control 

4  the  business  affairs  of  parish  shcool  boards 

5  or  the  selection  or  removal  of  officers  and 

6  employees. 

7  Authorizes  the  board  to  supervise ,  control, 

8  and  assume  budgetary  responsibility  for  all 

9  schools  under  its  jurisdiction. 
10 

11  Section  4.   State  Superintendent  of  Public 

12  Elementary  and  Secondary  Education 

13  Section  4.   (A)   Term.   There  shall  be  a 

14  state  superintendent  of  public  education  for 

15  elementary  and  secondary  education,  who  shall 

16  be  elected  for  a  term  of  four  years.   He  shall 

17  be  the  ex  officio  secretary  of  the  State  Board 

18  of  Elementary  and  Secondary  Education  and  shall 

19  serve  as  its  chief  executive  officer. 

20  (B)   Qualifications.   The  state  superintendent 

21  shall  possess  the  qualifications  required  of 

22  parish  school  superintendents  and  such  additional 

23  qualifications  as  may  be  fixed  by  law.   However, 

24  any  person  serving  or  having  served  as  state 

25  superintendent  of  public  education  on  the  effective 

26  date  of  this  constitution  shall  continue  to  be 

27  eligible  to  hold  or  to  be  reelected  to  that  office. 

28  (C)   Functions.   The  powers,  duties,  responsi- 

29  bilities,  and  salary  of  the  state  superintendent  of 

30  public  education  shall  be  prescribed  by  law. 

31  (D)  Vacancy.   A  vacancy  in  the  office  of  state 
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32  superintendent  of  public  education  for  any  cause 

33  except  expiration  of  the  term  shall  be  filled  by 

34  the  State  Board  of  Elementary  and  Secondary  Edu- 

35  cation  for  the  remainder  of  the  unexpired  term. 


1  Source:   La.  Const.  Art.  XII,  §5  (1921). 
2 

3  Comment:   Establishes  that  there  shall  be  an 

4  elected  state  superintendent  of  public  education 

5  for  elementary  and  secondary  schools.   Retains 

6  the  term  of  office  of  4  years  and  the  superin- 

7  tendent  shall  be  the  ex  officio  secretary  of  the 

8  Board  of  Elementary  and  Secondary  Education. 
Deletes  the  salary  of  the  superintendent  and 

authorizes  the  legislature  to  prescribe  the 
salary,  powers,  duties,  and  responsibilities. 

Requires  that  the  superintendent  possess  the 
same  qualifications  as  required  of  parish 
superintendents  and  additional  qualifications  as 
may  be  fixed  by  law.   Provides  that  any  person 
serving  or  having  served  in  the  office,  on  the 
effective  date  of  this  constitution,  shall  con- 
tinue to  be  eligible  to  hold  or  to  be  reelected 
to  that  office. 

Specifies  that  a  vacancy  in  the  office  shall 
be  filled  by  the  board. 


11   Source:   La.  Const.  Art.  XII,  S7B  (1921). 
12 

13  Comment:   Retains  the  power  of  the  board  to  approve 


Section  5.   Qualifications  and  Certification  of 

Teachers 

Section  5.   The  board  shall  prescribe  and  pro- 
vide for  the  qualifications  to  be  met  by  teachers 
and  for  the  certification  of  teachers  of  public 
elementary  and  secondary  and  special  schools . 

Source:   La.  Const.  Art.  XII,  §7B  (1921). 


32  Comment :   Retains  the  authority  of  the  board  to  de- 

33  termine  the  qualifications  of  teachers  and  for 

34  the  certification  of  teachers  in  public 

35  elementary  and  secondary  and  special  schools. 


1  Section  6.   Approval  of  Private  Schools; 

2  Effect 

3  Section  6.   The  board  may  approve  private 

4  schools  whose  sustained  curriculum  is  of  a 

5  quality  equal  to  that  prescribed  for  similar 

6  public  schools.   The  certificates  issued  by 

7  private  schools  so  approved  shall  carry  the 

8  same  privileges  as  those  issued  by  the  state 

9  public  schools. 
10 
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private  schools.   The  certificates  issued  by 
private  schools  approved  by  the  board  shall 
carry  the  same  privileges  as  those  issued  by 
state  public  schools . 

Section  7.   Board  of  Regents 

Section  7.   (A)   Board  of  regents;  estab- 
lishment.  There  is  created  a  body  corporate 
)tnown  as  the  Board  of  Regents.   The  board  shall 
plan,  coordinate,  and  have  budgetary  responsibil- 
ity for  all  public  higher  education  and  shall 
have  such  other  powers,  duties,  and  responsibili- 
ties as  are  provided  in  this  section  and  by  law. 

(B)  Board  membership;  terms.   The  members 
of  the  board  shall  be  appointed  by  the  governor 
with  the  consent  of  the  Senate  for  overlapping 
terms  of  six  years,  following  initial  terms 
which  shall  be  fixed  by  law.   Two  of  the  mem- 
bers shall  be  residents  of  each  of  the  congres- 
sional districts  into  which  the  state  is  divided , 
and  one  member  shall  be  from  the  state  at  large. 

(C)  Minority  representation.   An  appropriate 


number  of  citizens  from  the  predominant  minority 
race  of  the  state  shall  be  included  on  the 
Board  of  Regents,  the  Board  of  Supervisors  of 
Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  the  Board  of  Trustees 
for  State  Colleges  and  Universities,  and  any 
other  board  created  pursuant  to  this  article. 

(D)  Board  members;  per  diem  and  expenses. 
The  members  of  the  Board  of  Regents,  Board  of 
Supervisors  of  Louisiana  State  University  and 
Agricultural  and  Mechanical  College,  Board  of 
Trustees  for  State  Colleges  and  Universities,  and 
any  other  board  created  pursuant  to  this  article 
shall  serve  without  pay,  but  the  legislature 

may  fix  the  per  diem  and  expenses  to  be  paid 
to  them. 

(E)  Vacancies .   A  vacancy  occurring 
prior  to  the  expiration  of  the  term  shall  be 
filled  for  the  remainder  of  the  unexpired  term 
by  appointment  by  the  governor,  with  the  consent 
of  the  Senate. 

(F)  Powers  of  board.   The  board  shall  have 
the  following  powers,  duties,  and  responsibili- 
ties with  respect  to  all  public  institutions  of 
higher  education  and  post-secondary  vocational- 
technical  training  and  career  education: 
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(1)  To  revise  or  eliminate  any  existing 
degree  program,  department  of  instruction, 
division,  or  similar  subdivision. 

(2)  To  approve,  disapprove,  or  modify 
any  proposed  degree  program,  department  of 
instruction,  division,  or  similar  sub- 
division. 

(3)  To  study  the  need  for  and  feasibility 
of  any  new  institution  of  post-secondary 


education,  including  branches  of  insti- 
tutions and  conversion  of  two-year 
institutions  to  institutions  offering 
longer  courses  of  study.   If  the  creation 
of  a  new  institution  is  proposed,  or  an 
additional  management  board  for  an 
institution  or  group  of  institutions  is 
proposed,  or  a  proposal  is  made  to  transfer 
an  existing  institution  from  one  board  to 
another,  the  board  shall  report  its  findings 
and  recommendations  within  one  year  to  the 
legislature.   Only  after  this  written 
report  has  been  filed,  or  if  no  report  is 
filed  within  one  year,  the  legislature  may 
take  affirmative  action  on  such  a  proposal 
by  vote  of  two-thirds  of  the  membership 
of  each  house. 

(4)  To  formulate  and  make  timely 
revision  of  a  master  plan  for  higher 
education  and  post-secondary  vocational- 
technical  training  and  career  education. 
As  a  minimum,  the  plan  shall  include  a 
formula  for  the  equitable  distribution  of 
funds  to  the  institutions  of  higher  educa- 
tion of  the  state. 

(5)  To  require  the  Board  of  Supervisors 
of  Louisiana  State  University  and  Agricul- 
tural and  Mechanical  College,  the  Board  of 
Trustees  for  State  Colleges  and  Universities, 
and  any  other  board  hereafter  created  pur- 
suant to  this  section  to  submit  to  it,  at 
times  specified  by  it,  their  annual  budget 
proposals  for  the  operational  and  capital 
needs  of  each  institution  under  the  control 
of  each.   The  Board  of  Regents  shall  submit 

9 
its  recommendations  on  budgets  for  all 
institutions  of  higher  education  and  post- 
secondary  vocational-technical  training  and 
career  education  in  the  state.   It  shall 
recommend  priorities  for  capital  construction 
and  improvements. 
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(G)   Powers  not  vested.   Powers  of  manage- 
ment over  public  institutions  of  higher  education 
and  post-secondary  vocational-technical  training 
and  career  education  not  specifically  vested  in 
the  Board  of  Regents  by  this  section  are  reserved 
to  the  Board  of  Supervisors  of  Louisiana  State 
University  and  Agricultural  and  Mechanical  College 
and  to  the  Board  of  Trustees  for  State  Colleges 
and  Universities  as  to  the  institutions  under 
the  control  of  each  or  to  any  board  created 
pursuant  to  this  section. 

Source:   La.  Const.  Art.  XII  §§  7,  9  (1921). 

Comment:   Restructures  and  seeks  to  strengthen  the 
governance  of  higher  education.   Deletes  the 
Louisiana  Coordinating  Council  for  Higher 
Education  provided  for  in  Article  XII,  Section 
7  C  .   Creates  the  Board  of  Regents  and  provides 
that  the  Board  of  Supervisors  of  Louisiana  State 
University  and  Agricultural  and  Mechanical 
College  and  the  Board  of  Trustees  for  State 
Colleges  and  Universities  be  subordinate  to  it. 
Requires  the  governor  to  appoint,  with  senate 
consent,  the  members  of  the  board  consisting  of 
2  from  each  congressional  district  and  1  from 
the  state  at  large.   All  members  shall  serve 
overlapping  terms  of  6  years,  following  the 

10 
initial  terms  which  shall  be  fixed  by  law. 
Provides  for  minority  representation  on  all 
boards  aforementioned.   Prescribes  the  manner 
of  filling  vacancies  by  the  governor. 

Retains  the  provision  that  the  legislature 
may  fix  the  per  diem  and  expenses  to  be  paid  to 
members  of  boards  aforementioned. 

Authorizes  the  board  to  plan,  coordinate, 
and  assume  bodgetary  responsibility  for  all 
public  higher  education  and  post-secondary 
vocational-technical  training  and  career  educa- 
tion, and  to  have  such  other  powers,  duties, 
and  responsibilities  as  provided  by  law.   All 
management  powers  not  specifically  vested  in 
the  Board  of  Regents  are  reserved  to  the  boards 
described  in  this  section. 

Section  8.   Board  of  Trustees  for  State  Colleges 

and  Universities 

Section  8.   (A)   Creation;  powers.   There  is 
created  a  body  corporate  known  as  the  Board  of 
Trustees  for  State  Colleges  and  Universities 
which,  subject  to  the  powers  vested  in  the  Board 
of  Regents  by  this  article,  shall  have: 
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{!)   Supervision  and  management  of  all 
state  colleges  and  universities  except 
those  included  under  the  management  of  the 
Board  of  Supervisors  of  Louisiana  State 
University  and  Agricultural  and  Mechanical 
College,  and  any  other  board  hereafter 
created  pursuant  to  this  article. 

(2)   Unless  and  until  the  legislature 
shall  provide  otherwise,  supervision  and 
management  of  all  public  institutions  of 
vacational-technical  training  and  career 

11 
education  at  post-secondary  levels. 

(B)  Board  membership;  terms.   The  members 
of  the  board  shall  be  appointed  by  the  governor, 
with  the  consent  of  the  Senate,  for  overlapping 
terms  of  six  years  following  initial  terms  which 
shall  be  fixed  by  law.   Two  of  the  members  shall 

be  residents  of  each  of  the  congressional  districts 
into  which  the  state  is  divided,  and  one  member 
shall  be  from  the  state  at  large. 

(C)  Vacancies.   A  vacancy  occurring  prior 
to  the  expiration  of  the  term  shall  be  filled 
for  the  remainder  of  the  unexpired  term  by 
appointment  by  the  governor,  with  the  consent 
of  the  Senate. 


16   Source:   La.  Const.  Art,  XII,  §§  4;7,9,26  (1921). 
17 

18  Comment:   The  proposed  provision  creates  and  substi- 

19  tutes  the  Board  of  Trustees  for  State  Colleges 

20  and  Universities  for  the  State  Board  of 

21  Education  and  gives  it  the  responsibility  now 

22  exercised  by  the  State  Board  of  Education  as 

23  it  relates  to  higher  education.   Deletes  that 

24  part  of  Section  9  of  Article  XII  as  it  relates 

25  to  listing  the  institutions  declared  to  be  insti- 

26  tutions  of  higher  learning  subject  to  the  direct 

27  supervision  of  the  State  Board  of  Education  and 

28  as  it  relates  to  appropriation  of  not  less  than 

29  $700,000,  for  the  support  and  maintenance  of 

30  said  institutions  being  recommended  by  the  State 

31  Board  of  Education.   Deletes  that  part  of 

32  Section  26  of  Article  XII  that  requires  that  the 

33  New  Orleans  Branch  of  Southern  University  be 

34  under  the  direct  supervision,  control,  and 

35  management  of  the  Louisiana  State  Board  of  Education. 

12 

1  The  proposed  provision  provides  that,  subject 

2  to  the  powers  vested  in  the  Board  of  Regents,  the 

3  board  shall  have  supervision  and  management  over 

4  higher  education  not  included  under  the  supervision 
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and  management  of  the  Board  of  Supervisors  of 
Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  and  supervision  and  manage- 
ment over  post-secondary  vocational-technical 
training  and  career  education  unless  the  legis- 
lature provides  otherwise. 

Requires  the  governor  to  appoint,  with  senate 
consent,  the  members  of  the  board  consisting  of  2 
from  each  congressional  district  and  1  from  the 
state  at  large.   All  members  shall  serve  over- 
lapping terms  of  six  years,  following  the  initial 
term  which  shall  be  fixed  by  law. 

Section  9.   Board  of  Supervisors  of  Louisiana  State 
University  and  Agricultural  and  Mechanical 
College 

Section  9 .   (A)   Creation;  powers.   There 
is  created  a  body  corporate,  known  as  the  Board 
of  Supervisors  of  Louisiana  State  University 
and  Agricultural  and  Mechanical  College,  which 
subject  to  the  powers  vested  in  the  Board  of 
Regents,  shall  supervise  and  manage  the  insti- 
tutions and  statewide  agricultural  and  other 
programs  administered  through  the  Louisiana 
State  University  and  Agricultural  and  Mechani- 
cal College  system. 

(B)  Membership;  terms.   The  members  of  the 
board  shall  be  appointed  by  the  governor,  with 
the  consent  of  the  Senate,  for  overlapping 
terms  of  six  years  following  initial  terms  which 
shall  be  fixed  by  law.   Two  of  the  members  shall 

13 

be  residents  of  each  of  the  congressional  dis- 
tricts into  which  the  state  is  divided,  and  one 
member  shall  be  from  the  state  at  large. 

(C)  Vacancies.   A  vacancy  occurring 
prior  to  the  expiration  of  the  term  shall  be 
filled  for  the  remainder  of  the  unexpired  term 
by  appointment  by  the  governor,  with  the 
consent  of  the  Senate. 


10  Source:   La.  Const.  Art.  XII,  SS  7,  25  (1921). 
11 

12  Comment:   Revises  Section  7A  of  Article  XII.  Changes 

13  the  term  of  office  of  members  of  the  board  from 

14  14  years  to  6  years  and  provides  that  all  members 

15  shall  serve  overlapping  terms  of  that  duration 

16  following  the  initial  terms  which  shall  be  fixed 

17  by  law.   Deletes  the  provision  that  the  governor 

18  shall  be  an  ex  officio  member  of  the  board. 

19  Provides  that  the  board  shall,  subject  to 

20  power  vested  in  the  Board  of  Regents,  supervise 
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and  manage  the  LSU  system. 

Requires  the  governor  to  appoint,  with  senate 
consent,  the  members  of  the  board  consisting  of 
2  from  each  congressional  district  and  1  from  the 
state  at  large. 

Provides  that  the  governor  f i 11  vacancies . 

Section  10 .   Responsibilities 

Section  10.   The  Board  of  Regents  shall  have 
planning  and  coordinating  responsibilities  as  it 
relates  to  the  elementary  and  secondary  educational 
curricula. 

Source:   La.  Const.  Art.  XII,  §§2,  6  (1921). 


14 
Comment :   Revises  Sections  2  and  6  and  provides  that 
the  board  shall  have  planning  and  coordinating 
responsibility  as  it  relates  to  the  elementary 
and  secondary  educational  curricula. 

Section  11.   Parish  School  Boards;  Parish 
Superintendents 


Section  11. 


(A) 


Parish  school  boards.   The 


legislature  shall  create  parish  school  boards  and 
shall  provide  for  the  election  of  the  members  of 
such  boards. 

(B)   Parish  superintendents .   Each  parish 
board  shall  elect  a  superintendent  of  parish 
schools.   The  State  Board  of  Elementary  and 
Secondary  Education  shall  fix  the  qualifications 
and  prescribe  the  duties  of  the  parish  superin- 
tendent, who  need  not  be  a  resident  of  the  parish 
in  which  he  serves. 


20   Source:   La.  Const.  Art.  XII,  §10  (1921). 

21 

22   Comment:   Revises  the  present  provision.   Deletes  the 
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last  sentence  which  provides  that  where  parishes 
contain  a  municipality  with  a  population 
in  excess  of  one-half  of  the  population  of 
the  entire  parish,  it  shall  have  representation 
proportionate  to  its  population  on  the  parish 
board . 

Section  12.   Recognition  of  Existing  Boards  and 

Systems;  Consolidation 

Section  12 .   (A)   Recognition  of  boards  and 
systems .   Parish  and  city  school  boards  and 
systems,  in  existence  on  the  effective  date  of 
this  constitution,  by  virtue  of  special  or  local 


15 

1  legislative  acts  or  previous  constitutional  pro- 

2  visions,  are  hereby  recognized,  subject  to  control 

3  by  and  supervision  of  the  State  Board  of  Elemen- 

4  tary  and  Secondary  Education  and  the  power  of  the 

5  legislature  to  enact  laws  affecting  them. 

6  (B)   Consolidation.   Two  or  more  school  systems 

7  may  be  consolidated  under  procedures  enacted  by 

8  the  legislature,  subject  to  approval  of  a  majority 

9  of  the  qualified  electors  voting  in  each  system 
10  affected  in  an  election  called  for  that  purpose. 
11 

12   Source:   La.  Const.  Art.  XII,  §11  (1921). 
13 

14  Comment :   Rewords  the  present  provision  without  sub- 

15  stantive  change. 
Provides  for  the  consolidation  of  two  or  more 

school  systems  subject  to  procedures  prescribed  by 
the  legislature  and  approval  of  a  majority  of  the 
electors  voting  in  an  election  for  that  purpose. 


Section  13 .   Public  Funds  for  Private  or  Sectarian 

Schools;  Prohibition 

Section  10.   No  public  funds  shall  be  used  for 
the  support  of  any  private  or  sectarian  school. 
This  section  shall  not  apply  to  funds  from  federal 
sources  provided  to  the  state ,  its  political  subdi- 
visions, or  the  agencies  of  either,  for  nonpublic 
education. 


30   Source:   La.  Const.  Art.  XII,  §13  (1921). 
31 

32  Comment:   The  language  of  the  1st  sentence  of  the  present 

33  provision  is  retained.   The  2nd  sentence  concerning 

34  interstate  and  intrastate  education  agreements  is 

35  deleted.   In  the  proposed  provision  a  2nd  sentence 

16 

1  is  added  that  excludes  federal  funds  from  the 

2  prohibitions  of  the  first  sentence. 
3 

4  Section  14.   Appropriations;  Boards;  Staffs 

5  Section  14.   (A)   State  Board  of  Elementary  and 

6  Secondary  Education.   The  legislature  shall 

7  appropriate  funds  for  the  administration  and 

8  operating  expenses  of  the  State  Board  of 

9  Elementary  and  Secondary  Education. 

10  (B)   Boards;  higher  education.   The  legisla- 

11  ture  shall  appropriate  funds  for  the  operations 

12  and  administrative  expenses  of  the  Board  of 

13  Regents,  the  Board  of  Supervisors  of  Louisiana 

14  State  University  and  Agricultural  and  Mechanical 

15  College,  the  Board  of  Trustees  for  State 
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16  Colleges  and  Universities,  and  any  other  board 

17  created  pursuant  to  this  article,  and  for  the 

18  administrative  and  research  staff  of  each. 
19 

20  Source:   La.  Const.  Art.  XII,  §8  {1921), 
21 

22  Comment:   Revises  the  present  provision  by  requiring 

23  the  legislature  to  provide  funds  for  the  opera- 

24  tion  and  administration  of  t>-e  boards.   The 

25  legislature  is  to  provide  funds  for  the  adminis- 

26  trative  and  research  staffs  of  the  boards  des- 

27  cribed  in  paragraph  (B) . 

28  The  present  provision  prohibits  the  State 

29  Board  of  Education  to  create  or  maintain  adminis- 

30  trative  departments  in  which  salaries  or  expenses 

31  are  payable  from  state  funds,  unless  authorized 

32  by  the  legislature. 

33  Deletes  the  requirement  that  the  legislature 

34  shall  prescribe  the  terms  under  which  funds  offered 

35  for  educational  purposes  shall  be  received  and  disbursed. 

17 

1  Section  15.   Appropriations 

2  Section  15.   Higher  education.   Appropria- 

3  tions  for  the  institutions  of  higher  education 

4  and  post- secondary  vocational- technical  training 

5  and  career  education  shall  be  made  to  their  respec- 

6  tive  managing  boards.   The  appropriations  shall 

7  be  administered  by  the  managing  boards  and  used 

8  solely  for  the  operations  of  the  institution  for 

9  which  designated  in  the  appropriations. 
10 

11  Source:   La.  Const.  Art.  XII,  §9  (1921). 
12 

13  Comment:   Revises  that  part  of  Section  9  dealing  with 

14  appropriations.   Proposed  provision  requires 
appropriations  for  the  institutions  of  higher 
education  and  post-secondary  vocational-tech- 
nical training  and  career  education  to  be  made 
to  their  respective  board  for  the  use  of  the 
institution  for  which  designated. 
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Section  16.   Funding;  Elementary  and  Secondary 

Schools;  Apportionment 

Section  16.   (A)   State  funds.   State  funds  for 
the  support  of  the  public  schools  of  elementary 
and  secondary  levels  shall  be  derived  from  the 
sources  and  shall  be  apportioned  to  the  parish 
and  city  school  boards  in  the  manner  hereinafter 
set  forth: 

First:   After  dedication  of  annual  amounts 
required  by  this  constitution  to  be  deducted  from 
the  first  monies  available  to  the  State  Severance 


32  Tax  Fund,  and  after  deduction  of  not  to  exceed 

33  five  hundred  thousand  dollars  per  annum  to  pay 

34  for  the  costs  of  collecting  this  tax  and  adminis- 

35  tering  the  laws  pertaining  to  the  conservation  of 

18 

1  the  natural  resources  of  the  state,  out  of  the 

2  first  monies  comprising  the  residue  then  existing 

3  in  the  fund,  the  legislature  shall  appropriate 

4  funds  to  supply  free  school  boo)cs  and  other  ma- 

5  terials  of  instruction  prescribed  by  the  State 

6  Board  of  Elementary  and  Secondary  Education. 

7  After  July  first  of  each  year,  the  state  treasurer 

8  shall  set  up  a  fund  for  the  payment  of  the  amounts 

9  set  forth  in  Paragraph  (A)  of  this  section.   When 

10  sufficient  funds  have  accumulated  in  the  fund  for 

11  the  payment  of  the  monies  required  for  the  purposes 

12  above  mentioned  including  school  books  and  materials 

13  of  instruction,  then,  before  the  tenth  day  of 

14  each  month,  the  state  treasurer  shall  transfer 

15  to  a  fund  in  the  state  treasury  designated  as 

16  the  State  Public  School  Fund  such  balances  as 

17  have  accrued. 

18  Second:   The  proceeds  of  particular  taxes 

19  now  or  hereafter  levied  by  the  legislature  and 

20  dedicated,  appropriated  or  otherwise  made 

21  available  to  the  State  Public  School  Fund  or  for 

22  the  support  of  public  schools. 

23  Third:   Suth  other  funds  as  the  legislature 

24  has  provided  or  hereafter  provides  for  the  support 

25  of  public  schools. 

26  (B)   Allocation  of  funds.   The  funds  specified 

27  in  Paragraph  (A)  hereof  shall  be  apportioned  as 

28  follows: 

29  (1)   Minimum  Progrcim.   There  shall  be  ap- 

30  propriated  from  the  State  Public  School  Fund 

31  and  from  the  State  General  Fund  sufficient 

32  funds  to  insure  a  minimum  program  of 

33  education  in  all  public  elementary  and 

34  secondary  schools.   The  minimum  program 

35  of  education  to  be  maintained  in  all  parish 

19 

1  and  city  school  systems  shall  be  es- 

2  tablished  by  the  State  Board  of  Elementary 

3  and  Secondary  Education.   The  board  shall 

4  adopt  formulas  and  procedures  for  the 

5  distribution  of  these  funds  to  the  several 

6  school  boards. 

7  (2)   Other  State  Funds.   Any  other 

8  fiinds  provided  by  the  legislature  for  the 

9  support  of  public  schools  shall  be  appor- 
10  tioned  and  distributed  in  accordance  with 
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11  d  formula  established  by  the  State  Board 

12  of  Elementary  and  Secondary  Education, 

13  except  as  otherwise  specifically  provided 

14  for  by  the  law  appropriating  the  funds. 

15  (3)   Other  Funds.   Any  funds  for  public 

16  education  from  any  other  source  shall  be 

17  distributed  in  the  manner  determined  by  the 

18  State  Board  of  Elementary  and  Secondary 

19  Education,  subject,  however ,  to  the  terms 

20  of  the  laws  governing  such  funds  or  the  lawful 

21  stipulations  of  the  source  of  the  funds. 

22  (C)   Local  Funds.   The  local  funds  for 

23  the  support  of  elementary  and  secondary  public 

24  schools  shall  be  derived  from  the  following 

25  sources: 

26  First:   Each  parish  school  board,  the  parish 

27  of  Orleans  excepted,  and  no  other  parochial  or 

28  municipal  authority  except  as  otherwise  spe- 

29  cifically  provided  for  in  this  constitution, 

30  shall  levy  annually  an  ad  valorem  maintenance 

31  tax  of  five  mills,  or  as  much  thereof  as  is 

32  necessary,  on  all  property  subject  to  such 

33  taxation  within  the  parish. 

34  Second:   The  provisions  of  Paragraph  (C) 

35  First  above  shall  not  apply  to  property  within 

20 

1  a  municipality  which  is  exempt  from  parochial 

2  taxation.   In  lieu  of  that  tax  the  governing 

3  authority  of  each  of  these  municipalities  shall 

4  levy  a  tax  annually  and  shall  collect  and  pay, 

5  to  the  parish  school  board  in  which  such  muni- 

6  cipality  is  situated,  out  of  the  proceeds  of  the 

7  general  ad  valorem  tax  for  municipal  purposes, 

8  such  an  amount  as  shall  equal  the  rate  of  five 

9  mills  levied  hereunder  by  the  parish  school  board. 

10  The  provisions  of  Paragraph  (C)  First  shall 

11  not  apply  to  municipalities  which  under  consti- 

12  tutional  or  legislative  authority  are  actually 

13  operating,  maintaining,  and  supporting  a  separate 

14  city  system  of  public  schools.   In  lieu  of  such 

15  tax,  however,  the  school  board  in  each  such 

16  municipality  shall  levy  an  annual  tax  of  five  mills 

17  on  the  dollar  on  the  assessed  valuation  of  all 

18  property  within  the  municipality.   The  proceeds 

19  thereof  shall  be  used  exclusively  for  the  support 

20  of  the  public  schools. 

21  Third:  The  Orleans  Parish  School  Board  shall 

22  levy  annually  a  tax  not  to  exceed  thirteen 

23  mills  on  the  dollar  on  the  assessed  valuation 

24  of  all  property  within  the  city  of  New  Orleans 

25  assessed  for  city  taxation  and  shall  certify 

26  the  fact  to  the  governing  authority  of  the  city. 

27  The  governing  authority  shall  cause  said  tax  to 
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28  be  entered  on  the  tax  rolls  of  the  city  and 

29  collected  in  the  manner  and  under  the  conditions 

30  and  with  the  interest  and  penalties  prescribed 

31  by  law  for  city  taxes.   The  money  thus  collected 

32  shall  be  paid  daily  to  the  Orleans  Parish  School 

33  Board. 

34  Fourth:   For  giving  additional  support  to  the 

35  public  elementary  and  secondary  schools,  any 

21 

1  parish,  school  district,  or  subschool  district,  or 

2  any  municipality  which  supports  a  separate  city 

3  system  of  public  schools  may  levy  ad  valorem  taxes 

4  for  specific  purposes  or  incur  debt  and  issue  bonds 

5  for  specific  purposes,  when  authorized  by  a 

6  majority  of  the  electors  voting  in  the  parish, 

7  municipality,  district  or  subdistrict,  in  an 

8  election  called  for  the  purpose.   The  amount, 

9  duration,  and  purpose  of  such  proposals  shall  be 

10  in  accord  with  any  limitations  imposed  by  the 

11  legislature.   No  such  tax  shall  be  levied  for  a 

12  period  longer  than  ten  years,  except  that  any  tax 

13  levied  to  pay  the  costs  of  bonds  or  other  debts 

14  incurred  shall  be  levied  and  collected  until  the 

15  principal  and  interest  on  the  bonds  or  other 

16  debts  have  been  paid. 

17  Fifth:   The  legislature  may  provide  for  addi- 

18  tional  sources  of  local  support  for  elementary 

19  and  secondary  schools. 

20  (D)   Monroe,  Bogalusa;  Treatment  as  Parishes. 

21  For  the  effects  and  purposes  of  the  provisions  of 

22  this  entire  section  and  for  the  purpose  of  ascer- 

23  taining  and  determining  the  maximum  allowable 

24  millage  as  may  be  imposed  by  the  legislature,  and 

25  levying  the  taxes  herein  authorized,  the 

26  municipalities  of  Monroe,  in  Oucahita  Parish, 

27  and  Bogalusa,  in  Washington  Parish,  and  no 

28  other,  shall  be  regarded  as,  and  treated  upon 

29  the  same  basis  and  shall  have  the  same  authority 

30  in  respect  to  this  section  as  though  they  were 

31  separate  parishes  instead  of  municipalities. 

32  (E)   Ouachita  Parish.   The  school  board  of 

33  Ouachita  Parish  shall  not  be  required  to  pay  to 

34  the  city  of  Monroe  out  of  the  public  funds  any 

35  per  capita  for  children  residing  without  the 

22 

1  limits  of  said  city  and  who  may  attend  the 

2  schools  maintained  by  the  city  of  Monroe  under 

3  its  legislative  charter. 
4 

5  Source:   La.  Const.  Art.  XII,  §§  8,  14,  15  (1921). 

6 

7  Comment:   Revises  Sections  14  and  15  of  the  present 
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constitution.   Deletes  Section  14  First  because  of 
obsolescence.   Stipulates  the  sources  and  apportion- 
ment of  funds  for  public  elementary  and  secondary 
schools.   Sources:   (1)   The  legislature  shall  ap- 
propriate funds,  for  free  school  books  and  materials 
of  instruction,  from  the  residue  of  the  State 
Severance  Tax  Fund.   The  appropriation  shall  be 
made  after  a  deduction  of  an  amount  annually  dedi- 
cated from  the  first  monies  of 'the  fund,  and  after 
a  deduction  of  an  amount,  not  in  excess  of  $500,000, 
for  the  costs  of  collecting  the  tax  and  administering 
the  laws  pertaining  to  the  conservation  of  natural 
resources.   The  state  treasurer  shall  set  up  a  fund 
for  the  payment  of  the  amounts  set  forth  and  shall 
establish  the  State  Public  School  Fund.   (This  dedi- 
cation of  funds  shall  be  removed  if  no  dedications 
of  funds  are  involved  in  the  proposed  constitution) . 
(2)   Proceeds  from  taxes  levied  by  the  legislature, 
dedicated,  appropriated  or  otherwise  made  available 
to  and  for  the  support  of  public  schools.   (3)   Other 
funds  provided  by  the  legislature,  or  other  sources. 
This  provision  revises  that  portion  of  Article  XII, 
S8  of  the  present  constitution  which  says  that  the 
legislature  shall  prescribe  the  terms  under  which 
funds  offered  for  educational  purposes  shall  be 
received  and  disbursed.   The  funds  set  forth  in 
Paragraph  A  hereof  shall  be  apportioned  by  the 
formulas,  procedures,  and  manner  established  by  the 

23 

State  Board  of  Elementary  and  Secondary  Education 
except  as  otherwise  specifically  provided  by  the  law 
or  sources  of  the  funds.   (4)   Local  funds  shall  be 
derived  in  the  manner  prescribed  by  law  allowing 
the  levy  of  taxes  for  that  purpose  in  the  parishes 
and  municipalities. 

Retains  the  present  provision  which  regards 
Bogalusa  and  Monroe  on  the  same  basis  and  gives 
thera  the  same  authority  in  respect  to  this  section 
as  though  they  were  separate  parishes. 

Retains  the  present  provision,  Art.  XII,  Sec- 
tion 15  Seventh,  which  exempts  Ouachita  Parish  from  the 
payment  of  per  capita  contributions  for  children 
living  in  the  parish  but  attending  city  schools. 


(For   ■  'hsidc'i  .'.  i  I'n  on  .' 
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cc-2in 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER  1 

Introduced  by  Robert  Aertker  on  behalf  of  the 
Committee  on  Education  and  Welfare 
A  PROPOSAL 

To  require  the  legislature  to  provide  for  education  and  to 
establish  an  educational  system. 

PROPOSED  SECTIONS: 

Article ,  Section  1.   Educational  Goals 

Section  1.   The  goal  of  the  public  educational 
system  shall  be  to  provide  at  all  stages  of  human 
development,  learning  environments  and  experiences  that 
are  humane,  just,  and  designed  to  promote  excellence 
in  order  that  every  individual  may  be  afforded  the 
opportunity  to  develop  to  his  full  potential. 

Source:   La.  Const.  Art.  XII,  S3  (1921). 

Comment:   Revises  the  present  provision  by  defining  the  pur- 
pose of  education.   Changes  the  present  requirement  that 
there  be  taught  only  fundamental  branches  of  study, 
including  instruction  upon  the  constitutional  system  of 
state  and  national  government  and  the  duties  of  citizen- 
ship. 

Section  2.   Public  Educational  System 

Section  2.   The  legislature  shall  provide  for  the 
education  of  the  people  of  the  state  and  shall 
establish  and  mai.Ttain  a  public  educational  system 
consisting  of  all  public  schools  and  institutions 
of  learning  supported  in  whole  or  in  part  by  state 
funds,  the  funds  of  any  political  subdivision  thereof, 
or  both. 

5   Source:   La.  Const.  Art.  XII,  §1  (1921). 


1  Comment:   Requires  the  legislature  to  provide  for  the  educa- 

2  tion  of  the  people  of  the  state  by  establishing  and 

3  maintaining  a  system  of  public  education.   Changes  the 

4  language  of  the  first  unnumbered  paragraph  by  deleting 

5  "school  children"  and  adding  "people". 

6  Deletes  the  second  unnumbered  paragraph  which  was 

7  declared  unconstitutional  in  Poindexter  v.  Louisiana 

8  Financial  Assistance  Commission,  275  F.  Supp.  833, 

9  (1968). 

10  Deletes  the  third  paragraph  of  the  present  provision 

11  with  respect  to  age  at  which  children  may  enter  public 

12  school  and  Icindergarten. 
13 
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14  Section  3 .   State  Board  of  Elementary  and  Secondary 

15  Education 

16  Section  3 .   (A)  Creation;  function .   There  is 

17  created  a  body  corporate,  known  as  the  State  Board 

18  of  Elementary  and  Secondary  Education.   The  board 

19  shall  supervise,  control,  and  have  budgetary 

20  responsibility  for  all  public  elementary  and 

21  secondary  schools  and  special  schools  under  its 

22  jurisdiction,  as  provided  by  law.   The  board  shall 

23  have  such  other  specific  powers,  duties,  and 

24  responsibilities  as  are  provided  by  law,  but  shall 

25  have  no  control  over  the  business  affairs   of 

26  parish  and  municipal  school  boards  or  the  selection 

27  or  removal  of  their" of ficers  and  employees. 

28  (B)  Membership;  terms.   The  board  shall  consist  of 

29  seven  members  who  shall  be  appointed  by  the  governor 

30  from  the  state  at  large,  and  an  additional  number  of 

31  members  equal  to  the  number  of  congressional  districts 

32  into  which  the  state  is  divided,  one  of  whom  shall  be 

33  elected  from  each  of  such  districts,  as  provided  by  law. 

34  All  members  shall  serve  overlapping  terms  of  six  years, 

35  following  the  initiil  terms  which  shall  be  determined 

-3- 

1  by  the  governor  or  the  legislature,  as  the  case  may  be, 

2  in  a  manner  as  to  effectuate  this  purpose. 

3  (C)   Vacancies.   Vacancies  occurring  for  any  cause 

4  prior  to  the  expiration  of  the  term  shall  be  filled  by 

5  appointment  by  the  governor  for  the  remainder  of  the 

6  unexpired  term.   Members  shall  serve  without  pay  except 

7  for  such  per  diem  and  expenses  as  shall  be  fixed  by  the 

8  legislature. 
9 

10   Source:   La.  Const.  Art.  XII,  §§4,  6,  7B  (1921). 
11 

12  Comment :   Removes  the  authority  of  the  board  to  supervise 

13  institutions  of  higher  education.   Changes  the  com- 

14  position  of  the  board.   Requires  the  governor  to  appoint 

15  seven  members  of  the  board.   Requires  an  election  for  an 

16  additional  number  of  members,  equal  to  the  number  of 

17  congressional  districts  into  which  the  state  is  divided. 

18  All  members  shall  serve  overlapping  terms  of  six  years, 

19  following  the  initial  terms  which  shall  be  determined 

20  by  the  governor  or  legislature.   The  present  provision 

21  requires  that  the  membership  of  the  board  be  composed 

22  of  11  members;  three  elected  from  the  Public  Service 

23  Commission  Districts  for  terms  of  six  years,  and  eight 

24  members  elected  from  districts  corresponding  to  the 
2  5  congressional  districts,  for  terms  of  eight  years. 

26  Continues  the  existing  authorization  to  the  legis- 

27  lature  to  prescribe  the  duties  and  specific  powers  of 

28  the  board.   The  board  may  not  control  the  business 

29  affairs  of  parish  school  boards  or  the  selection  or 

30  remo'  al  of  officers  and  employees. 
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Authorizes  the  bo^urd  to  supervise,  control ,  and 
assume  budgetary  responsibility  for  all  schools  under 
its  jurisdiction. 


Section  4.   State  Superintendent  of  Public  Elementary 

and  Secondary  Education 

Section  4 .   (A)   Term.   There  shall  be  a  state 
superintendent  of  public  education  for  elementary  and 
secondary  education,  who  shall  be  appointed  by  the 
State  Board  of  Elementary  and  Secondary  Education  for 
a  term  of  four  years.   He  shall  be  the  ex  officio 
secretary  of  the  board  and  shall  serve  as  its  chief 
executive  officer. 

(B)  Qualifications .   The  state  superintendent  shall 
possess  the  qualifications  required  of  parish  school 
superintendents  and  such  additional  qualifications  as 
may  be  fixed  by  law.   However,  any  person  serving  or 
having  served  as  state  superintendent  of  public  educa- 
tion on  the  effective  date  of  this  constitution  shall 
continue  to  be  eligible  to  hold  or  to  be  appointed  to 
that  office. 

(C)  Functions ■   The  powers,  duties,  responsibili- 
ties, and  salary  of  the  state  superintendent  of  public 
education  shall  be  prescribed  by  law. 

(D)  Vacancy.   A  vacancy  in  the  office  of  state 
superintendent  of  public  education  for  any  cause  except 
expiration  of  the  term  shall  be  filled  by  the  State 
Board  of  Elementary  and  Secondary  Education  for  the 
remainder  of  the  unexpired  term. 

Source:   La.  Const.  Art.  XII,  §5  (1921). 

Comment:   Establishes  that  there  shall  be  an  appointed 

state  superintendent  of  public  education  for  elementary 
and  secondary  schools . 

The  superintendent  shall  be  the  ex  officio  secretary 
of  the  Board  of  Elementary  and  Secondary  Education. 

Retains  the  term  of  office  of   four  years. 

Deletes  the  salary  of  the  superintendent  and 

authorizes  the  legislature  to  prescribe  the  salary, 
powers,  duties,  and  responsibilities. 

Requires  that  the  superintendent  possess  the  same 
qualifications  as  required  of  parish  superintendents 
and  additional  qualifications  as  may  be  fixed  by  law. 
Provides  that  any  person  serving  or  having  served  in  the 
office,  on  the  effective  date  of  this  constitution, 
shall  continue  to  be  eligible  to  hold  or  to  be  appointed 
to  that  office. 

Specifies  that  a  vacancy  in  the  office  shall  be  fill- 
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ed  by  Lhe  board . 

Section  5 .   Qualifications  and  Certification  of  Teachers 

Section  5 .   The  board  shall  prescribe  and  provide 
for  the  qualifications  to  be  met  by  teachers  and  for 
the  certification  of  teachers  of  public  elementary  and 
secondary  and  special  schools. 


19   Source;   La.  Const.  Art.  XII,  SfB    {1921). 

20 

21   Comment:   Retains  the  authority  of  the  board  to  determine 
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the  qualifications  of  teachers  and  for  the  certification 
of  teachers  in  public  elementary  and  secondary  and 
special  schools. 

Section  6.   Approval  of  Private  Schools ;  Effect 

Section  6.   The  board  may  approve  private  schools 
whose  sustained  curriculum  is  of  a  quality  equal  to  that 
prescribed  for  similar  public  schools.   The  certificates 
issued  by   private  schools  so  approved  shall  carry  the 
same  privileges  as  those  issued  by  the  state  public 
schools. 


34   Source:   La.  Const.  Art.  XII,  §7B  (1921). 
35 

0- 

1  Comment:   Retains  the  power  of  the  board  to  approve  private 

2  schools.   The   certificates  issued  by  private  schools 

3  approved  by  the  board  shall  carry  the  same  privileges 

4  as  those  issued  by  state  public  schools. 
5 

6  Section  7 .   Board  of  Regents 

7  Section  7 .   (A)   Board  of  regents;  establishment. 

8  There  is  created  a  body  corporate  known  as  the  Board 

9  of  Regents.   The  board  shall  plan,  coordinate,  and  have 

10  budgetary  responsibility  for  all  public  higher   educa- 

11  tion  and  shall  have  such  other  powers,  duties,  and 

12  responsibilities  as  are  provided  in  this  Section  and 

13  by  law. 

14  (B)   Board  membership;  terms.   The  members  of  the 

15  board  shall  be  appointed  by  the  governor  with  the  con- 

16  sent  of  the  Senate  for  overlapping  terms  of  six  years, 

17  following  initial  terms  which  shall  be  fixed  by  law. 

18  Two  of  the  members  shall  be  residents  of  each  of  the 
15  congressional  districts  into  which  the  state  is  divid- 

20  ed ,  and  one  member  shall  be  from  the  state  at  large . 

21  (C)   Minority  representation.   An  appro)  riate  number 

22  of  citizens  from  tbe  predominant  minority  race  of  the 

23  state  shall  be  included  on  the  Board  of  Regents,  the 

24  Board  of  Supervisors  of  Louisiana  State  University  and 

25  Agricultural  and  Mechanical  College,  the  Board  of 

26  Trustees  for  State  Colleges  and  Universities,  and  any 

27  other  board  created  pursuant  to  this  Section. 


28  (6)   Board  members;  per  diem  and  expenses.   The 

29  members  of  the  Board  of  Regents,  Board  of  Supervisors 

30  of  Louisiana  State  University  and  Agricultural  and 

31  Mechanical  College,  Board  of  Trustees  for  State  Colleges 

32  and  Universities,  and  any  other  board  created  pursuant 

33  to  this  Article  shall  serve  without  pay,  but  the  Icgis- 

34  laturc  may  fix  the  per  diem  and  expenses  to  be  paid  to 
3  5  them. 
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1  (E)   Vacancies.   A  vaciincy  occurring  prior  to  the 

2  expiration  of  the  term  shall  be  filled  for  the  remain- 

3  der  of  the  unexpired  term  by  appointment  by  the  governor, 

4  with  the  consent  of  the  Senate. 

5  (F)   Powers  of  board.   (1)  The  board  shall  have 

6  coordinating  responsibilities  as  it  relates  to  the 

7  elementary  and  secondary  educational  curricula.  (2) 

8  The  board  shall  have  the  following  powers,  duties,  and 

9  responsibilities  with  respect  to  all  public  institu- 

10  tions  of  higher  education  and  post-secondary  vocational- 

11  technical  training  and  career  education: 

12  (a)   To  revise  or  eliminate  any  existing  degree 

13  program,  department  of  instruction,  division, 

14  or  similar  subdivision. 

15  {b)   To  approve,  disapprove,  or  modify  any  pro- 

16  posed  degree  program,  department  of  instruc- 

17  tion,  division,  or  similar  subdivision. 

18  (c)   To  study  the  need  for  and  feasibility  of  any 

19  new  institution  of  post-secondary  education, 

20  including  branches  of  institutions  and  con- 

21  version  of  two-year  institutions  to  instiu- 

22  tions  offering  longer  courses  of  study.   If 

23  the  creation  of  a  new  institution  is  proposed, 

24  or  an  additional  management  board  for  an 

25  institution  or  group  of  institutions  is 

26  proposed,  or  a  proposal  is  made  to  transfer 

27  an  existing  institution  from  one  board  to 

28  another,  the  board  shall  report  its  findings 

29  and  recommendations  within  one  year  to  the 

30  legislature.   Only  after  this  written  report 

31  has  been  filed,  or  if  no  report  is  filed 

32  within  one  year,  the  legislature  may  take 

33  affirmative  action  on  such  a  proposal  by  vote 

34  of  two-thirds  of  the  membership  of  each  house. 

35  (d)   To  formulate  and  make  timely  revision  of  a 

1  master  plan  for  higher  education  and  post- 

2  secondary  vocational-technical  training  and 

3  career  education.   As  a  minimum,  the  plan 

4  shall  include  a  formula  for  the  equitable 

5  distribution  of  funds  to  the  institutions  of 

6  higher  education  of  the  state. 

7  (e)   To  require  the  Board  of  Supervisors  of 

e  Louisiana  State  University  and  Agricultural 


[355] 


9  and  Mechanical  College,  the  Board  of  Trustees 

10  for  State  Colleges  and  Universities,  and  any 

11  other  board  hereafter  created  pursuant  to  this 

12  Section  to  submit  to  it,  at  times  specified 

13  by  it,  their  annual  budget  proposals  for  the 

14  operational  and  capital  needs  of  each  institu- 

15  tion  under  the  control  of  each.   The  Board  of 

16  Regents  shall  submit  its  recommendations  on 

17  budgets  for  all  institutions  of  higher  educa- 

18  tion  and  post-set  ^ndary  vocational-technical 

19  training  and  career  education  in  the  state. 

20  It  shall  reconmiend  priorities  for  capital 

21  construction  and  improvements. 

22  (G)   Powers  not  vested.   Powers  of  management  over 

23  public  institutions  of  higher  education  and  post- 
24  secondary  vocational-technical  training  and  career 

25  education  not  specifically  vested  in  the  Board  of 

26  Regents  by  this  section  are  reserved  to  the  Board  of 

27  Supervisors  of  Louisiana  State  University  and  Agrir  il- 

28  tural-  and  Mechanical  College  and  to  the  Board  of 

29  Trustees  for  State  Colleges  and  Universities  as  to  the 

30  institutions  under  the  control  of  each  or  to  any 

31  board  created  pursuant  to  this  section. 
32 

33   Source:   La.  Const.  Art.  XII,  §§  2,6,7,9  (1921). 

34 

35      Comment :       ncstmcturos    and    scek.s    to    strcngtlien    the   governance 
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1  of  higher  education.   Deletes  the  Louisiana  Coordinat- 

2  ing  Council  for  Higher  Education  provided  for  in 

3  Article  XII,  Section  7C.   Creates  the  Board  of 

4  Regents  and  provides  that  the  Board  of  Supervisors  of 

5  Louisiana  State  University  and  Agricultural  and 

6  Mechanical  College  and  the  Board  of  Trustees  for  State 

7  Colleges  and  Universities  be  subordinate  to  it .   Requires 

8  the  governor  to  appoint,  with  senate  consent,  the  mem- 

9  bers  of  the  board  consisting  of  two  from  each  congres- 

10  sional  district  and  one  from  the  state  at  large.   All 

11  members  shall  serve  overlapping  terms  of  six  years, 

12  following  the  initial  terms  which  shall  be  fixed  by 

13  law.   Provides  for  minority  representation  on  all 

14  boards  aforementioned.   Prescribes  the  manner  of  fill- 

15  ing  vacancies  by  the  governor. 

16  Retains  the  provision  that  the  legislature  may  fix 

17  the  per  diem  and  expenses  to  be  paid  to  members  of 

18  boards  aforementioned. 

19  Authorizes  the  board  to  plan,  coordinate^  and 

20  assume  budgetary  responsibility  for  all  public  higher 

21  education  and  post-secondary  vocational-technical 

22  training  and  career  education,  and  to  have  such  other 

23  powers,  duties,  and  responsibilities  as  provided  by 

24  law. 

25  Revises  Sections  2  and  6  and  provides  that  the 
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board  shall  have  coordinating  responsibility  as  it 
relates  to  the  elementary  and  secondary  educational 
curricula . 

All  management  powers  not  specifically  vested  in  the 
Board  of  Regents  are  reserved  to  the  boards  described 
in  this  Section. 

Section  8.   Board  of  Tru?^tec?  for  State  Colleges  and 
Universities 
Section  3 .   (A)   Crcji.  i  on;  i^owi'i's.   There  is  crentcd 

-10- 
a  body  corporate  known  as  the  Board  of  Trustees  for 

State  Colleges  and  Universities  which,  subject  to  the 
powers  vested  in  the  Board  of  Regents  by  this  Article, 
shall  have: 

(1)   Supervision  and  management  of  all  state 
colleges  and  universities  except  those  included 
under  the  management  of  the  Board  of  Supervisors  of 
Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  and  any  other  board  hereafter 
created  pursuant  to  this  Article. 

{2)   Unless  and  until  the  legislature  shall  pro- 
vide otherwise,  supervision  and  management  of  all 
public  institutions  of  vocational-technical  training 
and  career  education  at  post-secondary  levels. 

(B)  Board  membership;  terms.   The  members  of  the 
board  shall  be  appointed  by  the  governor,  with  the  con- 
sent of  the  Senate,  for  overlapping  terms  of  six  years 
following  initial  terms  which  shall  be  fixed  by  law. 
Two  of  the  members  shall  be  residents  of  each  of  the 
congressional  districts  into  which  the  state  is  divided, 
and  one  member  shall  be  from  the  state  at  large. 

(C)  Vacancies .   A  vacancy  occurring  prior  to  the 
expiration  of  the  term  shall  be  filled  for  the  remainder 
of  the  unexpired  term  by  appointment  by  the  governor, 
with  the  consent  of  the  Senate. 


27   Source:   La.  Const.  Art.  XII,  §§  4,7,9,26   (1921). 

28 

29   Comment:   The  proposed  provision  creates  and  substitutes  the 
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Board  of  Trustees  for  State  Colleges  and  Universities 
for  the  State  Bo.ird  of  Education  and  gives  it  the 
managerial  responsibility  now  exercised  by  the  State 
Board  of  Education  as  it  relates  to  higher  education. 
Deletes  that  part  of  Section  9    of   Article  XII  as  it 
relates  to  listing  the  institutions  declared  to  be 

-11- 
institutions  of  higher  learning  subject  to  the  direct 

supervision  of  the  State  Board  of  Education  and  as  it 

relates  to  appropriation  of  not  less  than  $700,000, 

for  the  support  and  maintenance  of  said  institutions 

being  recommended  by  the  State  Board  of  Education. 
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6  Deletes  that  part  of  Section  26  of  Article  XII  that 

7  requires  that  the  New  Orleans  Branch  of  Southern 

8  University  be  under  the  direct  supervision,  control, 

9  and  management  of  the  Louisiana  State  Board  of  Educa- 

10  tion. 

11  The  proposed  provision  provides  that,  subject  to  the 

12  powers  vested  in  the  Board  of  Regents,  the  board  shall 

13  have  supervision  and  management  over  higher  education 

14  not  included  under  the  supervision  and  management  of 

15  the  Board  of  Supervisors  of  Louisiana  State  University 

16  and  Agricultural  and  Mechanical  College,  and  supervision 

17  and  management  over  post-secondary  vocational-technical 

18  training  and  career  education  unless  the  legislature 

19  provides  otherwise. 

20  Requires  the  governor  to  appoint,  with  senate  con- 

21  sent,  the  members  of  the  board  consisting  of  two  from 

22  each  congressional  district  and  one  from  the  state  at 

23  large.   All  members  shall  serve  overlapping  terms  of 

24  six  years,  following  the  initial  term  which  shall  be 

25  fixed  by  law. 
26 

27  Section  9,   Board  of  Supervisors  of  Louisiana  State 
2  8  University  and  Agricultural  and  Mechanical  College 

29  Section  9.   (A)   Creation;  powers.   There  is  created 

30  a  body  corporate,  known  as  the  Board  of  Supervisors 

31  of  Louisiana  State  University  and  Agricultural  and 

32  Metiianical  College,  which  subject  to  the  powers  vested 

33  in  the  Board  of  Regents,  shall  supervise  and  manage  the 

34  institutions  and  statewide  agricultural  and  other 

35  programs  administered  through  the  Louisiana  State 

1  Univc-rsity  and  Agricultural  and  Mechanical  College 

2  system. 

3  (B)   Membership;  terms.   The  members  of  the  board 

4  shall  be  appointed  by  the  governor,  with  the  consent  of 

5  the  Senate,  for  overlapping  terms  of  six  years  follow- 

6  ing  initial  terms  which  shall  be  fixed  by  law.   Two  of 

7  the  members  shall  be  residents  of  each  of  the  congres- 

8  sional  districts  into  which  the  state  is  divided,  and 

9  one  member  shall  be  from  the  state  at  large. 

10  (C)   Vacancies.   A  vacancy  occurring  prior  to  the 

11  expiration  of  the  term  shall  be  filled  for  the  remainder 

12  of  the  unexpired  term  by  appointment  by  the  governor, 

13  with  the  consent  of  the  Senate. 
14 

15   Source:   La.  Const.  Art.  XII,  SS7,25   (1921). 
16 

17  Comment:   Revises  Section  7A  of  Article  XII.   Changes  the 

18  term  of  office  of  members  of  the  board  from  14  years  to 

19  six  years  and  provides  that  all  members  shall  serve  over- 

20  lapping  terms  of  that  duration  following  the  initial 

21  terms  which  shall  be  fixed  by  law.   Deletes  the  pro- 

22  vision  that  the  governor  shall  be  an  ex  officio  member 
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of  the  board. 

Provides  that  the  boart^  shall,  subject  to  power 
vested  in  the  Board  of  Regents,  supervise  and  manage 
the  LSU  system. 

Requi'^es  the  governor  to  appoint,  with  senate  con- 
sent,* the  members  of  the  board  consisting  of  two  from 
each  congressional  district  and  one  from  the  state  at 
large. 

Provides  that  the  governor  fill  vacancies. 

Section  10.   Boards ;  Dual  Membership  Prohibited 

Section  10 .  No  person  shall  be  eligible  to  simul- 
taneously corvc  on  more  tlian  one  board  created  by  or 


pursuant  to  this  article. 


Comment:   The  proposed  provision  prohibits  dual  membership 
on  boards  responsible  for  public  education. 

Section  11.   Parish  School  Boards;  Parish  Superinten- 
dents 

Section  11.   (A)   Parish  school  boards.   The  legis- 
lature shall  create  parish  school  boards  and  shall  pro- 
vide for  the  election  of  the  members  of  such  boards. 

(B)   Parish  superintendents.   Each  parish  board 
shall  elect  a  superintendent  of  parish  schools.   The 
State  Board  of  Elementary  and  Secondary  Education  shall 
fix  the  qualifications  and  prescribe  the  duties  of  the 
parish  superintendent,  who  need  not  be  a  resident  of 
the  parish  in  which  he  serves. 

Source:   La.  Const.  Art.  XII,  SIO  (1921). 

Comment:  Revises  the  present  provision.  Deletes  the  last 
sentence  which  provides  that  where  parishes  contain  a 
municipality  with  a  population  in  excess  of  one-half 
of  the  population  of  the  entire  parish,  it  shall  have 
representation  proportionate  to  its  population  on  the 
parish  board. 

Section  12.   Rrcognition  of  Existing  Boards  and 

Systems;  Consolidation 

Section  12.   (A)   Recognition  of  boards  and  systems. 
Parish  and  city  school  boards  and  systems,  in  existence 
on  the  effective  date  of  this  constitution,  by  virtue 
of  special  or  local  legislative  acts  or  previous  con- 
stitutional provisions,  arc  hereby  recognized,  subject 

I  4- 
to  control  by  and  supervision  of  the  State  Board  of 

Elementary  and  Secondary  Education  and  the  power  of 
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the  legislature  to  enact  laws  affecting  them, 

(B)   Consolidation .   Two  or  more  school  systems  may 
be  consolidated  under  procedures  enacted  by  the  legis- 
lature, subject  to  approval  of  a  majority  of  the  qualifi- 
ed electors  voting  in  each  system  affected  in  an  election 
called  for  that  purpose. 

Source:   La.  Const.  Art.  XII,  §11  {1921). 

Comment:   Rewords  the  present  provision  without  substantive 
change. 

Provides  for  the  consolidation  of  two  or  more 
school  systems  subject  to  procedures  prescribed  by  the 
legislature  and  approval  of  a  majority  of  the  electors 
voting  in  an  election  for  that  purpose. 

Section  13 .   Public  Funds  for  Private  or  Sectarian 

Schools;  Prohibition 

Section  13 .   No  public  funds  shall  be  used  for  the 
support  of  any  private  or  sectarian  school.   This  section 
shall  not  apply  to  funds  from  federal  sources  provided 
to  the  state,  its  political  subdivisions, or  the 
agencies  of  either,  for  nonpublic  education. 

Source:   La.  Const.  Art.  XII,  §13  (1921). 

Comment:   The  language  of  the  first  sentence  of  the  present 
provision  is  retained .   The  second  sentence  concern  i  ng 
interstate  and  in'- restate  education  agreements  is  delet- 
ed.   In  the  propose  1  provision  a  second  sentence  is 
added  that  excludes  federal  funds  from  the  prohibitions 
of  the  first  sentence  . 


Section  14.   Appropriations;  Boards 

Section  14.   The  legislature  shall  appropriate  funds 
for  the  operating  and  administrative  expenses  of  the 
boards  created  pursuant  to  this  article. 

Source:   La.  Const.  Art.  XII,  §8  (1921). 


8  Comment:   Revises  the  present  provision  by  requiring  the  leg- 

9  islature  to  provide  funds  for  the  operation  and  adminis- 
tration of  the  boards. 

The  present  provision  prohibits  the  State  Board  of 
Education  to  create  or  maintain  administrative  depart- 
ments in  which  salaries  or  expenses  are  payable  from 
state  funds,  unless  authorized  by  the  legislature. 

Deletes  the  requirement  that  the  legislature  shall 
prescribe  the  terms  under  which  funds  offered  for  ed- 
ucational purposes  shall  be  received  and  disbursed . 


Section  15 .   Appropriations;  Higher  Education 


20  Section  15.   Appropriations  for  the  institutions  of 

21  higher  education  and  post-secondary  vocational-technical 

22  training  and  career  education  shall  be  made  to  their 

23  respective  managing  boards.   The  appropriationr  shall 

24  be  administered  by  the  managing  boards  and  used  solely 

25  for  the  operations  of  the  institution  for  which  d'  signat- 

26  ed  in  the  appropriations. 
27 

28   Source:   La.-  Const.  Art.  XII,  §9  (1921). 
29 

30  Comment:   Revises  that  part  of  Section  9  dealing  with 

31  appropriations.   Proposed  provision  requires  appropria- 

32  tions  for  the  institutions  of  higher  education  and  post- 
33  secondary  vocational- technical  training  and  career 

34  education  to  be  made  to  their  respective  board  for  the 

35  use  of  the  int,titution  for  whic]i  decicjnatcd . 

-16- 

1  Section  16 .   Funding;  Elementary  and  Secondary  Schools; 

2  Apportionment 

3  Section  16.   (A)   State  funds.   State  funds  for  the 

4  support  of  the  public  schools  of  elementary  and  secon- 

5  dary  levels  shall  be  derived  from  the  sources  and  shall 

6  be  apportioned  to  the  parish  and  city  school  boards  in 

7  the  manner  hereinafter  set  forth: 

8  First;   After  dedication  of  annual  amounts  required 

9  by  this  constitution  to  be  deducted  from  the  first 

10  monies  available  to  the  State  Severance  Tax  Fund,  and 

11  after  deduction  of  not  to  exceed  five  hundred  thousand 

12  dollars  per  annum  to  pay  for  the  costs  of  collecting 

13  this  tax  and  administering  the  laws  pertaining  to  the 

14  conservation  of  the  natural  resources  of  the  state,  out 

15  of  the  first  monies  comprising  the  residue  then  exist- 

16  ing  in  the  fund,  the  legislature  shall  appropriate  funds 

17  to  supply  free  school  booJcs  and  other  materials  of 

18  instruction  prescribed  by  the  State  Board  of  Elementary 

19  and  Secondary  Education.   After  July  first  of  each  year, 

20  thi?  state  treasurer  shall  set  up  a  fund  for  the  payment 

21  of  the  amounts  set  forth  in  Paragraph  (A)  of  this 

22  Section.   When  sufficient  funds  have  accumulated  in  the 

23  fund  for  the  payment  of  the  monies  required  for  the 

2  4  purposes  above  mentioned  including  school  books  and 

25  materials  of  instruction,  then,  before  the  tenth  day  of 

26  each  month,  the  state  treasurer  shall  transfer  to  a 

27  fund  in  the  state  treasury  designated  as  the  State 

28  Public  School  Fund  such  balances  as  have  accrued. 

29  Second:   The  proceeds  of  particular  taxes  now  or 

30  hereafter  levied  by  the  legislature  and  dedicated, 

31  appropriated  or  otherwise  made  available  to  the  State 

32  Public  St  hool  Fund  or  for  the  support  of  public  scliools . 

33  Third;   Such  other  funds  as  the  legislature  has 

3  4  provided  or  hereafter  provides  for  the  support  of 
35  public  schools. 


[358] 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


(B)  Allocation  of  funds.   The  funds  specified  in 
Paragraph  (A)  hereof  shall  be  apportioned  as  follows: 

{1)   Minimum  program.   There  shall  be   appropriat- 
ed from  the  State  Public  School  Fund  and  from  the 
State  General  Fund  sufficient  funds  to  insure  a 
minimum  program  of  education  in  all  public  elemen- 
tary and  secondary  schools.   The  minimum  program  of 
education  to  be  maintained  in  all  parish  and  city 
schtol  systems  shall  be  established  by  the  State 
Board  of  Elementary  and  Secondary  Education.   The 
board  shall  adopt  formulas  and  procedures  for  the 
distr-bution  of  these  funds  to  the  several  school 
boards . 

(2)  Other  dtate  Funds.   Any  other  funds  provided 
by  the  legislature  for  the  support  of  public 
schools  shall  be  apportioned  and  distributed  in 
accordance  with  a  formula  established  by  the  State 
Board  of  Elementary  and  Secondary  Education,  except 
as  otherwise  specifically  provided  for  by  the  law 
appropriating  the  funds. 

(3)  Other  funds.   Any  funds  for  public  education 
from  any  other  source  shall  be  distributed  in  the 
manner  determined  by  the  State  Board  of  Elementary 
and  Secondary  Education,  subject,  however,  to  the 
terms  of  the  laws  governing  such  funds  or  the  law- 
ful stipulations  of  the  source  of  the  funds. 

(C)  Local  funds.  The  local  funds  for  the  support  of 
elemenfary  and  secondary  public  schools  shall  be  derived 
from  the  following  sources: 

First:   Each  parish  school  board,  the  parish  of  Orleans 
excepted,  and  no  other  parochial  or  municipal  authority 
except  as  otherwise  specifically  provided  for  in  this 
constitution,  shall  levy  annually  rin   ad  valorem  main- 
tenance tax  of  five  mills,  or  as  much  thereof  as  is 
necessary,  on  all  property  subject  to  such  taxation  with- 
in the  parisli. 

Second;   The  provisions  of  Paragraph  (c)  First  above 
shall   not   apply    to  property  within  a  municipality 
which  is  exempt  from  parochial  taxation.   In  lieu  of  that 
tax  the  governing  authority  of  each  of  these  municipal- 
ities shall  levy  a  tax  annually  and  shall  collect  and 
pay,  to  the  parish  school  board  in  which  such  municipal- 
ity is  situated,  out  of  the  proceeds  of  the  general  ad 
valorem  tax  for  municipal  purposes,  such  an  amount  as 
shall  equal  the  rate  of  five  mills  levied  hereunder  by 
the  parish  school  board. 

The  provisions  of  Paragraph  (C)  First  shall  not  apply 
to  municipalities  which  under  constitutional  or  legis- 
lative authority  are  actually  operating,  maintaining, 
and  supporting  a  separate  city  system  of  public  schools. 
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In  lieu  of  such  tax,  however,  the  school  board  in  each 
such  municipality  shall  levy  an  annual  tax  of  five  mills 
on  the  dollar  on  the  assessed  valuation  of  all  property 
within  the  municipality.   The  proceeds  thereof  shall  be 
used  exclusively  for  the  support  of  the  public  schools. 

Third:   The  Orleans  Parish  School  Board  shall  levy 
annually  a  tax  not  to  e:;ceed  thirteen  mills  on  the 
dollar  on  the  assessed  valuation  of  all  property  within 
the  city  of  New  Orleans  assessed  for  city  taxation  and 
shall  certify  the  fact  to  the  governing  authority  of 
the  city.   The  governing  authority  shall  cause  said  tax 
to  be  entered  on  the  tax  rolls  of  the  city  and  collected 
in  the  jnanner  and  under  the  conditions  and  with  the 
interest  and  penalties  prescribed  by  law  for  city  taxes. 
The  money  thus  collected  shall  be  paid  daily  to  the 
Orleans  Parish  School  Board. 

Fourth:   For  givinj  additional  support  to  the  public 
elementary  and  second.iry  schools,  any  parish,  school 
district,  or  subschool  di:-lrict,  or  any  municipality 
which  supports  a    separate  city  system  of  public  schools 

-19- 
may  levy  ad  valorem  taxes  for  specific  purposes  or  incur 
debt  and  issue  bonds  for  specific  purposes,  when  authoriz- 
ed by  a  majority  of  the  electors  voting  in  the  parish, 
municipality,  district  or  subdistrict,  in  an  election 
called  for  the  purpose.   The  amount,  duration,  and  pur- 
pose of  such  taxes  shall  be  in  accord  with  any  limitations 
imposed  by  the  legislature.   No  such  tax  shall  be  levied 
for  a  period  longer  than  ten  years,  except  that  any  tax 
levied  to  pay  the  costs  of  bonds  or  other  debts  incurr- 
ed shall  be  levied  and  collected  until  the  principal 
and  interest  on  the  bonds  or  other  debts  have  been  paid. 

Fifth:  The  legislature  may  provide  for  additional 
sources  of  local  support  for  elementary  and  secondary 
schools . 

( D )  Monroe,  Bogalusa;   treatment  as  parishes .   For 
the  effects  and  pui^joses  of  the  provisions  of  this  entire 
section,  the  mun  cipalities  of  Monroe,  in  Ouachita  Parish, 
and  Bogalusa,  in  Washington  Parish,  and  no  other,  shall 

be  regarded  as,  and  treated  upon  the  same  basis  and 
shall  have  the  same  authority  as  though  they  were 
separate  parishes  instead  of  municipalities. 

(E)  Ouachita  Parish.   The  school  board  of  Ouachita 
Parish  shall  not  be  required  to  pay  to  the  city  of 
Monroe  out  of  the  public  funds  any  per  capita  for 
children  residing  without  the  limits  of  said  city  and 
who  may  attend  the  schools  maintained  by  the  city  of 
Monroe  under  its  legislative  charter. 


29   Source:   La.  Const.  Art.  XII,  558,14,15  (1921). 

30 

31   Comment:   Kevises  Sections  14  and  15  of  the  present  constitu- 
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tion.   Deletes  Section  14  First  bccaurc  of  obsolescence. 
Stipulates  the  sources  and  apport ionment  of  funds  for 
public  elementary  and  secondary  schools.   Sources  :   (1) 
The  Ircji^-.laturc  sliall  appropriate  fund;;,  for  free  school 

books  and  materials  of  instruction,  from  the  residue  of 
the  State  Severance  Tax  Fund.   The  appropriation  shall 
be  made  after  a  deduction  of  an  amount  annually  dedi- 
cated from  the  first  monies  of  the  fund,  and  after  a 
deduction  of  an  amount,  not  in  excess  of  $500,000,  for 
the  costs  of  collecting  the  tax  and  administering  the 
laws  perttiininy  to  the  conservation  of  natural  resources. 
The  state  treasurer  shall  set  up  a  fund  for  the  payment 
of  the  amounts  set  forth  and  shall  establish  the  State 
Public  School  Fund.   (This  dedication  of  funds  shall 
be  removed  if  no  dedications  of  funds  are  involved  in 
the  proposed  constitution). 

(2)  Proceeds  from  taxes  levied  by  the  legislature, 
dedicated,  appropriated , or  otherwise  made  available  to 
and  for  the  support  of  public  schools. 

(3)  Other  funds  provided  by  the  legislature,  or  other 
sources.   This  provision  revises  that  portion  of  Article 
XII,  §8  of  the  present  constitution  which  says  that  the 
legislature  shall  prescribe  the  terms  under  which  funds 
offered  for  educational  purposes  shall  be  received 

and  disbursed.   The  funds  set  forth  in  Paragraph  A  hereof 
shall  be  apportioned  by  the  formulas,  procedures,  and 
manner  established  by  the  State  Board  of  Elementary  and 
Secondary  Education  except  as  otherwise  specifically 
provided  by  the  law  or  sources  of  the  funds. 

(4)  Local  funds  shall  be  derived  in  the  manner  pre- 
scribed by  law  allowing  the  levy  of  taxes  for  that  pur- 
pose in  the  parishes  and  municipalities. 

Retains  the  present  provision  which  regards  Bogalusa 
and  Monroe  on  the  same  basis  and  gives  them  the  same 
authority  in  respect  to  this  Section  as  though  they  were 
Ecpa.Tato  parishe;  . 

Retains  the  present  provision.  Art.  XII,  Section  15 
Seventh,  which  exempts  Ouachita  Parish  from  the  payment 
of  per  capita  contributions  for  children  living  in  the 

-21- 
parish  but  attending  city  schools. 

Section  17.   Tulane  University 

Section  17.   The  Tulane  University  of  Louisiana, 
located  in  New  Orleans,  is  hereby  recognized  as  created 
nnd  to  bo  developed  in  accordance  with  provisions  of 
the  Legislative  Act  No.  43  approved  July  5,  1884. 


9  Source:   La.  Const.  Art.  XII,  §24  (1921). 
10 
11   Comment;   Retains  the  present  provision  without  change. 
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Article 


Section  1.   Educational  Goals 


Section  1.   The  goal  of  the  public  educational 
system  shall  be  to  provide  at  all  stages  of  human 
development,  learning  environments  and  experiences  that 
are  humane,  just,  and  designed  to  promote  excellence 
in  order  that  every  individual  may  be  afforded  the 
opportunity  to  develop  to  his  full  potential. 


17   Source:   La.  Const.  Art.  XII,  §3  (1921). 

18 

19   Comment:   Revises  the  present  provision  by  defining  the  pur- 


20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


pose  of  education.   Changes  the  present  requirement  that 
there  be  taught  only  fundamental  branches  of  study, 
including  instruction  upon  the  constitutional  system  of 
state  and  national  government  and  the  duties  of  citizen- 
ship. 

Section  2.   Public  Educational  System 

Section  2.   The  legislature  shall  provide  for  the 
education  of  the  people  of  the  state  and  shall 
establish  and  maintain  a  public  educational  system 
consisting  of  all  pul  lie  schools  and  institutions 
of  learning  supported  in  whole  or  in  part  by  state 
funds,  the  funds  of  any  political  subdivision  thereof, 
or  both. 


35   Source:   La.  Const.  Art.  XII,  §l  (1921). 


1  Comment:   Requires  the  legislature  to  provide  for  the 

2  education  of  the  people  of  the  state  by  establish- 

3  ing  and  maintaining  a  system  of  public  education. 

4  Changes  the  language  of  the  first  unnumbered  para- 

5  graph  be  deleting  "school  children"  and  adding 

6  "people". 

7  Deletes  the  second  unnumbered  paragraph. 

8  Deletes  the  third  paragraph  of  the  present 

9  provision  with  respect  to  age  at  which  children  may 
10  enter  public  school  and  kindergarten. 

11 

12  Section  3.   State  Board  of  Elementary  and  Secondary 
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13  Education 

14  Section  3 .   (A)  Creation;  function.   There  is 

15  created  a  body  corporate,  known  as  the  State  Board 

16  of  Elementary  and  Secondary  Eduction.   The  board 

17  shall  supervise,  control,  and  have  budgetary 

18  responsibility  for  all  funds  appropriated  or  allo- 

19  cated  for  all  public  elementary  and  secondary  schools 

20  and  special  schools  under  its  jurisdiction,  as  pro- 

21  vided  by  law.   The  board  shall  have  such  other  specific 

22  powers,  duties,  and  responsibilities  as  are  provided 

23  by  law,  but  shall  have  no  control  over  the  business 

24  affairs  of  parish  and  municipal  school  boards  or 

25  the  selection  or  removal  of  their  officers  and 

26  employees. 

27  (B)  Membe rship;  terms.   The  board  shall  consist  of 

28  seven  members  who  shall  be  appointed  by  the  governor, 

29  with  the  consent  of  the  Senate,  from  the  state  at  large, 

30  and  an  additional  number  of  members  equal  to  the  number 

31  of  congressional  districts  into  which  the  state  is 

32  divided,  one  of  whom  shall  be  elected  from  each  of 

33  such  districts,  as  provided  by  law.   All  members 

34  ahall  servo  overlapping  terms  of  six  yt^ars,  follow- 

35  ing  the  initial  terms  which  sliall  be  determined 
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1  by  the  governor  or  the  legislature,  as  the  case  may  be, 

2  in  a  manner  as  to  effectuate  this  purpose. 

3  (C)   Vacancies .   Vacancies  occurring  for  any  cause 

4  prior  to  the  expiration  of  the  term  shall  be  filled  by 

5  appointment  by  the  governor  for  the  remainder  of  the 

6  unexpired  term.   Members  shall  serve  without  pay  except 

7  for  such  per  diem  and  expenses  as  shall  be  fixed  by  the 

8  legislature. 
9 

10   Source:   La.  Const.  Art.  XII,  §§4,  6,  78  (1921). 
11 

12  Comment:   Removes  the  authority  of  the  board  to  supervise 

13  institutions  of  higher  education.   Changes  the  com- 

14  position  of  the  board.   Requires  the  governor  to  appoint 

15  seven  members  of  the  board.   Requires  an  election  for  an 

16  additional  number  of  members,  equal  to  the  number  of 

17  congressional  districts  into  which  the  state  is  divided. 

18  All  members  shall  serve  overlapping  terms  of  six  years, 

19  following  the  initial  terms  which  shall  be  determined 

20  by  the  governor  or  legislature.   The  present  provision 

21  requires  that  the  membership  of  the  board  be  composed 

22  of  11  members;  three  elected  from  the  Public  Service 

23  Commission  Districts  for  terms  of  six  years,  and  eight 

24  members  elected  from  districts  corresponding  to  the 

25  congressional  districts,  for  terms  of  eight  years. 

26  Continues  the  existing  authorization  to  the  legis- 

27  lature  to  prescribe  the  duties  and  specific  powers  of 
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the  board.   The  board  may  not  control  the  business 
affairs  of  parish  school  boards  or  the  selection  or 
rer.oval  of  officers  and  employees. 

Authorizes  the  board  to  supervise ,  control ,  and 
assume  budgetary  responsibility  for  all  schools  under 
its  jurisdiction. 
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Sectifin  4.   State  Superintendent  of  Public  Elementary 

and  Secondary  Education 

Section  4 .   (A)  Term.   There  shall  be  a  state 
superintendent  of  public  education  for  elementary  and 
secondary  education,  who  shall  be  elected  for  a  term 
of  four  years .   He  shall  be  the  ex  officio  secretary 
of  the  board  and  shall  serve  as  its  chief  executive 
officer . 

(B)  Qualifications.   The  state  superintendent  shall 
possess  the  qualifications  required  of  parish  school 
superintendents  and  such  additional  qualifications  as 
may  be  fixed  by  law, 

(C)  Functions.   The  powers,  duties,  responsibili- 
ties, and  salary  of  the  state  superintendent  of  public 
education  shall  be  prescribed  by  law. 

(D)  Vacancy.   A  vacancy  in  the  office  of  state 
superintendent  of  public  education  for  any  cause  except 
expiration  of  the  term  shall  be  filled  by  the  governor 
for  the  remainder  of  the  unexpired  term. 


21   Source:   La.  Const.  Art.  XII,  §5  (1921). 
22 

23  Comment:   Establishes  that  there  shall  be  an  elected  state 

24  superintendent  of  public  education  for  elementary 

25  and  secondary  schools . 

26  The  superintendent  shall  be  the  ex  officio  secretary 

27  of  the  Board  of  Elementary  and  Secondary  Education. 

28  Retains  the  term  of  office  of  four  years. 

29  Deletes  the  salary  of  the  superintendent  and 

30  authorizes  the  legislature  to  prescribe  the  salary, 

31  powers,  duties ,  and  responsibilities. 

32  Requires  that  the  superintendent  possess  the  same 

33  qualifications  as  required  of  parish  superintendents 

34  and  additional  qualifications  as  may  be  fixed  by  law. 

35  Specifies  that  a  vacancy  in  the  office  for  any 


cause  except  oxpir.ition  of  the  term  shall  be  filled  by 
the  governor  for  the  remainder  of  the  unexpired  term. 

Section  5.   Qualifications  and  Certification  of  Teachers 
Section  5 .   The  board  shall  prescribe  and  provide  for 
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the  qualifications  to  be  met  by  teachers  and  for  the 
certification  of  teachers  of  public  elementary  and 
secondary  and  special  schools. 

Source:   La.  Const.  Art.  XII,  §7B  (1921). 

Comment:   Retains  the  authority  of  the  board  to  determine  the 
qualifications  of  teachers  and  for  the  certification  of 
teachers  in  public  elementary  and  secondary  and  special 
schools. 

Section  6.   Approval  of  Private  Schools;  Effect 

Section  6.   The  board  may  approve  private  schools 
whose  sustained  curriculum  is  of  a  quality  equal  to  that 
prescribed  for  similar  public  schools.   The  certificates 
issued  by  private  schools  so  approved  shall  carry  the 
same  privileges  as  those  issued  by  the  state  public 
schools . 

Source:   La.  Const.  Art.  XII,  §7B  (1921). 

Comment:   Retains  the  power  of  the  board  to  approve  private 
schools.   The  certificates  issued  by  private  schools 
approved  by  the  board  shall  carry  the  same  privileges 
as  those  issued  by  state  public  schools. 

Section  7 .   Doard  of  Regents 

Section  7.   (A)  :  'ard  of  Regents;  est.-blishmcnt . 
There  is  created  a  body  corporate  Jcnown  ds  the  Doard  of 
RegcnLs.   The  board  shall  plan,  coordindtc,  and  have 

1  budgetary  responsibility  for  all  public  hig*her  education 

2  and  shall  have  such  other  powers,  duties,  and  responsi- 

3  bilities  as  are  provided  in  this  Section  and  by  law. 

4  (B)  Board  membership;  terms.   The  members  of  the 

5  board  shall  be  appointed  by  the  governor  with  the  con- 

6  sent  of  the  Senate  for  overlapping  terms  of  six  years, 

7  following  initial  terms  which  shall  be  fixed  by  law. 

8  Two  of  the  members  shall  be  residents  of  each  of  the 

9  congressional  districts  into  which  the  state  is  divided, 

10  and  one  member  shall  be  from  the  state  at  large. 

11  (C)  Minority  representation.   An  appropriate  number 

12  of  citizens  from  -the-  |iiM.li.ilh  I  ftnul.  minority  rac^of  the 

13  state  shall  be  included  on  the  Board  of  Regents,  the 

14  Board  of  Supervisors  of  Louisiana  State  University  and 

15  Agricultural  and  Mechanical  College,  the  Board  of  Trustees 

16  for  State  Colleges  and  Universities,  and  any  other  board 

17  created  pursuant  to  this  Section. 

18  (D)  Board  members;  per  diem  and  expenses.  The  members 

19  of  the  Board  of  Regents,  Board  of  Supervisors  of  Louisiana 
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20  State  University  and  Agricultural  and  Mechanical  College, 

21  Board  of  Trustees  for  State  Colleges  and  Universities, 

22  and  any  other  board  created  pursuant  to  this  Article 

23  shall  serve  without  pay,  but  the  legislature  may  fix 

24  the  per  diem  and  expenses  to  be  paid  to  them. 

25  (E)  Vacancies.   A  vacancy  occurring  prior  to  the  ex- 

26  piration  of  the  term  shall  be  filled  for  the  remainder 

27  of  the  unexpired  term  by  appointment  by  the  governor, 

28  with  the  consent  of  the  Senate. 

29  (F)  Powers  of  the  board.   (1)  The  board  shall  have 

30  coordinating  responsibilities  as  it  relates  to  the 

31  elementary  and  secondary  educational  curricula.  (2)  The 

32  board  shall  have  the  following  powers,  duties,  and  re- 

33  sponsibilitios  with  respect  to  all  public  institutions 

34  of  higher  eduction  and  post-secondary  vocational-tech- 

35  nicil  training  and  career  education: 


1  (a)   To  revise  or  eliminate  any  existing  degree 

2  progranv  department  of  instruction,  division, 

3  or  similar  subdivision. 

4  (b)   To  approve,  disapprove,  or  modify  any  pro- 

5  posed  degree  program,  department  of  instruc- 

6  tion,  division,  or  similar  subdivision. 

7  (c)  To  study  the  need  for  and  feasibility  of  any 
6  new  institution  of  post- secondary  education, 
9  including  branches  of  institutions  and  con- 

10  version  of  two-year  institutions  to  institu- 

11  tions  offering  longer  courses  of  study.   If 

12  the  creation  of  a  new  institution  is  proposed, 

13  or  an  additional  management  board  for  an 

14  institution  or  group  of  institutions  is 

15  proposed,  or  a  proposal  is  made  to  transfer 

16  an  existing  institution  from  one  board  to 

17  another ,  the  board  shall  report  its  findings 

18  and  recommendations  within  one  year  to  the 

19  legislature.   Only  after  this  written  report 

20  has  been  filed,  or  if  no  report  is  filed 

21  within  one  year,  the  legislature  may  take 

22  affirmative  action  on  such  a  proposal  by  vote 

23  of  two-thirds  of  the  membership  of  each  house. 

24  (d)   To  formulate  and  make  timely  revision  of  a 

25  master  plan  for  higher  education  and  post- 
26  secondary  vocational- technical  training  and 

27  career  education.   As  a  minimum,  the  plan 

28  shall  include  a  formula  for  the  equitable 

29  distribution  of  funds  to  the  institutions  of 

30  higher  education  of  the  state. 

31  (e)   To  require  the  Board  of  Supervisors  of 

32  Louisiana  State  University  and  Agricultural 

33  and  Mechanical  College,  the  Board  of  Trustees 

34  for  State  Colleges  and  Universities,  and  any 

35  other  board  hureaftcr  creatc-d  pursuant  to  this 
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1  Section  to  submit  to  it,  at  times  specified 

2  by  it,  their  annual  budget  proposals  for  the 

3  operational  and  capital  needs  of  each  institu- 

4  tion  under  the  control  of  each.   The  Board  of 

5  Regents  shall  submit  its  recommendations  on 

6  budgets  for  all  institutions  of  higher  educa- 

7  tion  and  post-secondary  vocational-technical 
6  training  and  career  education  in  the  state. 

It  shall  recommend  priorities  for  capital 
construction  and  improvements. 
(G)  Powers  not  vested.   Powers  of  management  over 
public  institutions  of  higher  education  and  post- 
secondary  vocational-technical  training  and  career 
education  not  specifically  vested  in  the  Board  of 
Regents  by  this  Section  are  reserved  to  the  Board  of 
Supervisors  of  Louisiana  State  University  and  Agricul- 
tural and  Mechanical  College  and  to  the  Board  of 
Trustees  for  State  Colleges  and  Universities  as  to  the 
institutions  under  the  control  of  each  or  to  any 
board  created  pursuant  to  this  Section. 


9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22   Source 


La.  Const.  Art.  XII,  §§2,  6,  7,  9  (1921) 


23 

24  Comment :   Restructures  and  seeks  to  strengthen  the  governance 

25  of  higher  education.   Deletes  the  Louisiana  Coordinat- 

26  ing  Council  for  Higher  Education  provided  for  in 

27  Article  XII,  Section  7C.   Creates  the  Board  of 

28  Regents  and  provides  that  the  Board  of  Supervisors  of 

29  Louisiana  State  University  and  Agricultural  and 

30  Mechanical  College  and  the  Board  of  Trustees  for  State 

31  Colleges  and  Universities  be  subordinate  to  it.   Requires 

32  the  governor  to  appoint,  with  senate  consent,  the  mem- 

33  bers  of  the  board  consisting  of  two  from  each  congres- 

34  sional  district  and  one  from  the  state  at  large.   All 

35  members  shall  serve  overlapping  terms  of  six  years. 


1  following  the  initial  terms  which  shall  be  fixed  by 

2  law.   Provides  for  minority  representation  on  all 

3  boards  aforementioned .   Prescribes  the  manner  of  fill- 

4  ing  vacancies  by  the  governor. 

5  Retains  the  provision  that  the  legislature  may  fix 

6  the  per  diem  and  e  penses  to  be  paid  to  members  of 

7  boa: ds aforementioned . 

8  Authorizes  the  board  to  plan,  coordinate ,  and 

9  assume  budgetary  responsibility  for  all  public  higher 

10  education  and  post-secondary  vocational-technical 

11  training  and  career  education,  and  to  have  such  other 

12  powers,  duties,  and  responsibilities  as  provided  by 

13  law. 

14  Revises  Sections  2  and  6  and  provides  that  the 
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board  shall  have  coordinating  responsibility  as  it 
rela-tes  to  the  elementary  and  secondary  educational 
curricu]  . 

All  management  powers  not  specifically  vested  in  the 
Board  of  Regents  are  reserved  to  the  boards  described 
in  this  Section. 

Section  8.   Board  of  Trustees  for  State  Colleges  and 

Universities 

Section  8.   (A)   Creation;  powers .   There  is  created 
a  body  corporate  known  as  the  Board  of  Trustees  for 
State  Colleges  and  Universities  which,  subject  to  the 
powers  vested  in  the  Board  of  Regents  by  this  Article, 
shall  have: 

(1)  Supervision  and  management  of  all  state 
colleges  and  universities  except  those  included 
under  the  management  of  the  Board  of  Supervisors 
of  Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  and  any  other  board  hereafter 
created  pursuant  to  this  Article. 

(2)  Unless  and  until  the  legislature  shall 
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provide  otherwise ,  supervision  and  management  of 
all  public  institutions  of  vocational-technical 
training  and  career  education  at  post -secondary 
levels. 

(B)  Board  membership;  terms.   The  members  of  the 
board  shall  be  appointed  by  the  governor,  with  the  con- 
sent of  the  Senate,  for  overlapping  terms  of  six  years 
following  initial  terms  which  shall  be  fixed  by  law. 
Two  of  the  members  shall  be  residents  of  each  of  the 
congressional  districts  into  whicli  the  state  is  divided, 
and  one  member  shall  be  from  the  state  at  large. 

(C)  Vacancie:^.   A  vacancy  occurring  prior  to  the 
expiration  of  the  term  shall  be  filled  for  the  remainder 
of  the  unexpired  term  by  appointment  by  the  governor, 
with  the  consent  of  the  Senate. 

Source:   La.  Const.  Art.  XII,  §§  4,  7,  9,  26  (1921). 

Comment:   The  proposed  provision  creates  and  substitutes  the 
Board  of  Trustees  for  State  Colleges  and  Universities 
for  the  State  Board  of  Education  and  gives  it  the 
managerial  responsibility  now  exercised  by  the  State 
Board  of  Education  as  it  relates  to  higher  education. 
Deletes  that  part  of  Section  9  of  Article  XII  as  it 
relates  to  listinc;  the  institutions  declared  to  be 
institutions  of  higher  learning  subject  to  the  direct 
supervision  of  the  State  Board  of  Education  and  as  it 
relates  to  appropriation  of  not  less  than  $700,000, 
for  the  support  and  maintenance  of  said  institutions 
being  recommended  by  the  State  Board  of  Education. 
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Deletes  that  part  of  Section  26  of  Article  XII  that 
requires  that  the  New  Orluans  Branch  of  Southern 
University  be  under  the  direct  supervision,  control/ 
and  management  of  the  Louisiana  State  Board  of  Educa- 
tion. 

-11- 

The  proposed  provision  provides  that,  subject  to  the 
powers  vested  in  the  Board  of  Regents,  the  board  shall 
have  supervision  and  management  over  higher  education 
not  included  under  the  supervision  and  management  of 
the  Board  of  Supervisors  of  Louisiana  State  University 
and  Agricultural  and  Mechanical  College,  and  supervision 
and  management  over  post-secondary  vocational-technical 
training  and  career  education  unless  the  legislature 
provides  otherwise. 

Requires  the  governor  to  appoint,  with  senate  con- 
sent, the  members  of  the  board  consisting  of  two  from 
each  congressional  district  and  one  from  the  state  at 
large.   All  members  shall  serve  overlapping  terms  of 
six  years,  following  the  initial  term  which  shall  be 
fixed  by  law. 

Section  9.   Board  of  Supervisors  of  Louisiana  State 
University  and  Agricultural  and  Mechanical  College 
Section  9.   (A)   Creation;  powers.   There  is  created 
a  body  corporate,  known  as  the  Board  of  Supervisors 
of  Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  which  subject  to  the  powers  vested 
in  the  Board  of  Regents,  shall  supervise  and  manage  the 
institutions  and  statewide  agricultural  and  other 
programs  administered  through  the  Louisiana  State 
University  and  Agricultural  and  Mechanical  College 
system. 

(B)  Membership;  terms.   The  members  of  the  board 
shall  be  appointed  by  the  governoi",  with  the  consent  of 
the  Senate,  for  overlapping  terms  of  six  years  follow- 
ing initial  terms  which  shall  be  fixed  by  law.   Two  of 
the  members  shall  be  residents  of  each  of  the  congres- 
sional districts  into  which  the  state  is  divided,  and 
one  member  shall  be  from  the  state  at  large. 

(C)  Vacancies.   A  vacancy  occurring  prior  to  the 
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expiration  of  the  term  shall  be  filled  for  the  remainder 
of  the  unexpired  term  by  appointment  by  the  governor, 
with  the  consent  of  the  Senate. 
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six  years  and  provides  that  all  members  shall  ser'^e  over- 
lapping terms  of  that  duration  following  the  initial 
terms  which  shall  be  fixed  by  law.   Deletes  the  pro- 
vision that  the  governor  shall  be  an  ex  officio  member 
of  the  board . 

Provides  that  the  board  shall,  subject  to  power 
vested  in  the  Board  of  Regents,  supervise  and  manage 
the  LSU  system. 

Requires  the  governor  to  appoint,  with  senate  con- 
sent, the  members  of  the  board  consisting  of  two  from 
each  congressional  district  and  one  from  the  state  at 
large . 

Provides  that  the  governor  fill  vacancies. 

Section  10.   Boards;  Dual  Membership  Prohibited 

Section  10.   No  person  shall  be  eligible  to  simul- 
taneously serve  on  more  than  one  board  created  by  or 
pursuant  to  this  Article. 


Comment:   The  proposed  provision  prohibits  dual  membership 
on  boards  re^iponsible  for  public  educatioti. 

Section  11 .   Parish  School  Boards;  Parish  Super int en - 
dentn 
Section  11 .   (A)   Parish  school  boards.   The  logis- 
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laturc  shall  create  parish  school  boards  and  shall  pro- 
vide for  the  election  of  the  members  of  such  boards. 

(B)  Parish  superintendents .   Each  parish  board 
shall  elect  a  superintendent  of  parish  schools.   The 
State  Board  of  Elementary  and  Secondary  Education  shall 
fix  the  qualifications  and  prescribe  the  duties  of  the 
parish  superintendent,  who  need  not  be  a  resident  of 
the  parish  in  which  he  serves. 


10   Source:   La.  Const.  Art.  XII,  §10  (1921). 
11 

12  Comment:   Revises  the  present  provision.   Deletes  the  last 

13  sentence  which  provides  that  where  parishes  contain  a 
municipality  with  a  population  in  excess  of  one-half 
of  the  population  of  the  entire  parish,  it  shall  have 
representation  proportionate  to  its  population  on  the 
parish  board. 


5  Source:   La.  Const.  Art.  XII,  §§7,  25  (1921). 
6 

7  Comment:   Revises  Action  7A  of  Article  XII.   Changes  the 

8  term  of  office  of  members  of  the  board  from  14  years  to 


Section  12 .   Recognition   of  Existing  Boards  and 

Systems;  Consolidation 

Section  12.   (A)   Recognition   of  boards  and  systems. 
Parish  and  city  school  boards  systems,  in  existence 
on  the  effective  date  of  this  constitution,  by  virtue 
of  special  or  local  legislative  acts  or  previous  con- 
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25  stitutional  provisions,  are  hereby  recognized,  subject 

26  to  control  by  and  supervision  of  the  State  Board  of 

27  Elementary  and  Secondary  Education  and  the  power  of 

28  the  legislature  to  enact  laws  affecting  them. 

29  (B)  Consolidation.   Two  or  more  school  systems  may 

30  be  consolidated  under  procedures  enacted  by  the  legis- 

31  lature,  subject  to  approval  of  a  majority  of  the  qualifi- 

32  ed  electors  voting  in  each  system  affected  in  an  election 

33  called  for  that  purpose. 
34 

35   Source:   La.  Const.  Art.  XII,  §11  (1921). 
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Comment:   Rewords  the  present  provision  without  substantive 
change. 

Provides  for  the  consolidation  of  two  or  more 
school  systems  subject  to  procedures  prescribed  by  the 
legislature  and  approval  of  a  majority  of  the  electors 
voting  in  an  election  for  that  purpose. 

Section  13 .   Appropriations;  Boards 

Section  13.   The  legislature  shall  appropriate  funds 
for  the  operating  and  administrative  expenses  of  the 
boards  created  pursuant  to  this  Article. 

Source:   La.  Const.  Art.  XII,  §8  (1921). 

Comioent:  Revises  the  present  provision  by  requiring  the  leg- 
isl.iture  to  provide  funds  for  the  operation  and  adminis- 
tration of  the  boards. 

The  present  provision  prohibits  the  State  Board  of 
Education  to  create  or  maintain  administrative  depart- 
ments in  which  salaries  oi  expenses  are  payable  from 
state  funds,  unless  authorized  by  the  legislature. 

Deletes  the  requirement  that  the  legislature  shall 
prescribe  the  terms  under  which  funds  offered  for  ed- 
ucational purposes  shall  be  received  and  disbursed. 

Section  14.   Appropriations;  Higher  Education 

Section  14 .   Appropriations  for  the  institutions  of 
higher  education  and  post-secondary  vocational-technical 
training  and  career  education  shall  be  made  to  their 
respective  managing  boards.   The  appropriations  shall 
be  administered  by  the  managing  boards  and  used  solely 
for  the  operations  of  the  institution  for  which  dcsigna- 
ed  in  the  appropriations. 

rourcc:   La.  Const.  Art.  XII,  §9  (1921). 


1  Comment:   Revises  that  part  of  Section  9  dealing  with 

2  appropriations.   Proposed  provision  requires  appropria- 


3  tions  for  the  institutions  of  higher  education  and  post- 

4  secondary  vocational-technical  training  and  career 

5  education  to  be  made  to  their  respective  board  for  the 

6  use  of  the  institution  for  which  designated. 
7 

8  Section  15.   Funding;  Elementary  and  "Secondary  Schools; 

9  Apportionment 

10  Section  15.   (A)   State  funds.   State  funds  for  the 

11  support  of  the  public  schools  of  elementary  and  secon- 

12  dary  levels  shall  be  derived  from  the  sources  and  shall 

13  be  apportioned  to  the  parish  and  city  school  boards  in 

14  the  manner  hereinafter  set  forth: 

15  First:   After  dedication  of  ani.ual  amounts  required 

16  by  this  constitution  to  be  deducted  from  the  first 

17  monies  available  to  the  State  Severance  Tax  Fund,  and 

18  after  deduction  of  not  to  exceed  five  hundred  thousand 

19  dollars  per  annum  to  pay  for  the  costs  of  collecting 

20  this  tax  and  administering  the  laws  pertaining  to  the 

21  conservation  of  the  natural  resources  of  the  state,  out 

22  of  the  first  monier  comprising  the  residue  then  exist- 

23  ing  in  the  fund ,  the  legislature  shall  appropriate  funds 

24  to  supply  free  school  boo)ts  and  other  materials  of 

25  instruction  prescribed  by  the  State  Board  of  Elementary 
2C  and  Secondary  Education.   After  July  first  of  each  year, 

27  the  state  treasurer  shall  set  up  a  fund  for  the  payment 

28  of  the  amounts  set  forth  in  Paragraph  (A)  of  this 

29  Section.   When  sufficient  funds  have  accumulated  in  the 

30  fund  for  the  payi  ent  of  the  monies  required  for  the 

31  purposes  above  mentioned  including  school  books  and 

32  mnterials  of  ini.truction,  then,  before  the  tenth  day  of 

33  each  month,  the  state  treasurer  shall  tramfcr  to  a 

34  fund  in  the  state  treasury  designated  as  the  State 

35  Public  School  Fund  such  balances  as  havo  ,i  -crucd. 
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1  Second:   The  proceeds  of  particular  taxes  now  or 

2  hereafter  levied  by  the  legislature  and  dedicated, 

3  appropriated  or  otherwise  made  available  to  the  S.tate 

4  Public  School  Fund  or  for  the  support  of  public  schools. 

5  Third:   Such  other  funds  as  the  legislature  has 

6  provided  or  hereafter  provides  for  the  support  of 

7  publ ic  school s . 

8  (B)  Allocat ion  of  funds.   The  funds  specified  in 

9  Paragraph  (A)  hereof  shall  be  apportioned  as  follows: 

10  (1)  Minimum  program.   There  shall  be  appropriat- 

11  ed  from  the  State  Public  School  Fund  and  from  the 

12  State  General  Fund  sufficient  funds  to  insure  a 

13  minimum  program  of  education  in  all  public  elemen- 

14  tary  and  secondary  schools.   The  minimum  program  of 

15  education  to  be  maintained  in  all  parish  and  city 

16  school  systems  shall  be  established  by  the  State 

17  Board  of  Elementary  and  Secondary  Education.   The 

18  board  shall  adopt  formulas  and  procedures  for  the 
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distribution  of  these  funds  to  the  several  school 
boards . 

{2)   Other  state  funds .   Any  other  funds  provided 
by  the  legislature  for  the  support  of  public 
schools  shall  be  apportioned  and  distributed  in 
accordance  with  a  formula  established  by  the  State 
Board  of  Elementary  and  Secondary  Education,  except 
as  otherwise  specifically  provided  for  by  the  law 
appropriating  the  funds . 

(3)   other  funds.   Any  funds  for  public  education 
from  any  other  source  shall  be  distributed  in  the 
manner  determined  by  the  State  Board  of  Elementary 
and  Secondary  Education,  subject,  however,  to  the 
terms  of  the  laws  governing  such  funds  or  the  law- 
ful stipulations  of  the  source  of  the  funds. 
(C)   Local  funds .   The  local  funds  for  the  support  of 
elementary  and  secondary  public  schools  shall  be  derived 
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from  the  following  sources: 

First:   Each  parish  school  board,  the  parish  of 
Orleans  excepted,  and  no  other  parochial  or  municipal 
authority  except  as  otherwise  specifically  provided  for 
in  this  constitution,  shall  levy  annually  an  ad  valorem 
maintenance  tax  of  five  mills,  or  as  much  thereof  as  is 
necessary,  on  all  property  subject  to  such  taxation  with- 
in the  parish. 

Second:   The  provisions  of  Paragraph  (C)  First  above 
shall  not  apply  to  property  within  a  municipality 
which  is  exempt  from  parochial  taxation.   In  lieu  of  that 
tax  the  governing  authority  of  each  of  these  municipal- 
ities shall  le\^y  a  tax  annually  and  shall  collect  and 
pay,  to  the  parish  school  board  in  which  such  municipal- 
ity is  situated,  out  of  the  proceeds  of  the  general  ad 
valorem  tax  for  municipal  purposes,  such  an  amount  as 
shall  equal  the  rate  of  five  mills  levied  hereunder  by 
the  parish  school  board. 

The  provisions  of  Paragraph  (C)  First  shall  not  apply 
to  municipalities  which  under  constitutional  or  legis- 
lative authority  are  actually  operating,  maintaining, 
and  supporting  a  separate  city  system  of  public  schools. 
In  lieu  of  such  tax,  however,  the  school  board  in  each 
such  municipality  shall  levy  an  annual  tax  of  five  mills 
on  the  dollar  on  the  assessed  valuation  of  all  property 
within  the  municipality.   The  proceeds  the; eof  shall  be 
used  exclusively  for  the  support  of  the  public  schools. 

Third:   The  Orleans  Parish  School  Board  shall  levy 
annually  a  tax  not  to  exceed  thirteen  mills  on  the 
dollar  on  the  assessed  valuation  of  all  property  within 
the  city  of  New  Orleans  assessed  for  city  taxation  and 
shall  certify  the  fact  to  the  governing  authority  of 
the  city.   The  governing  authority  shall  cause  said  tax 
to  be  entered  on  the  tax  rolls  of  the  city  and  collected 


35  in  the  manner  and  under  the  conditions  and  with  the 
-18- 

1  interest  and  penalties  prescribed  by  law  for  city  taxes. 

2  The  money  thus  collected  shall  be  paid  daily  to  the 

3  Orleans  Parish  School  Board. 

4  Fourth:   For  giving  additional  support  to  the  public 

5  elementary  and  secondary  schools,  any  parish,  school 

6  district,  or  subschool  district,  or  any  municipality 

7  which  supports  a  separate  city  system  of  public  schools 

8  may  levy  ad  valorem  taxes  for  specific  purposes  or  incur 

9  debt  and  issue  bonds  for  specific  purposes ,  when  authoriz- 

10  ed  by  a  majority  of  the  electors  voting  in  the  parish, 

11  municipality,  district  or  subdistrict,  in  an  election 

12  called  for  the  purpose.   The  amount,  duration,  and  pur- 

13  pose  of  such  taxes  shall  be  in  accord  with  any  limitations 

14  imposed  by  the  legislature .   No  such  tax  shall  be  levied 

15  for  a  period  longer  than  ten  years,  except  that  any  tax 

16  levied  to  pay  the  costs  of  bonds  or  other  debts  incurr- 

17  ed  shall  be  levied  and  collected  until  the  principal 

18  and  interest  on  the  bonds  or  other  debts  have  been  paid. 

19  Fifth:   The  legislature  may  provide  for  additional 

20  sources  of  local  support  for  elementary  and  secondary 

21  schools. 

22  (D)  Monroe,  Bogalusa;  treatment  as  parislies.   For 

23  the  effects  and  purposes  of  the  provisions  of  this  entire 

24  Section,  the  municipalities  of  Monroe,  in  Ouachita  Parish, 

25  and  Bogalusa,  in  Washington  Parish,  and  no  other,  shall 

26  be  regarded  as,  and  treated  upon  the  same  basis  and 

27  shall  have  the  same  authority  as  though  they  were 

28  separate  parishes  instead  of  municipalities. 

29  (E)   Ouachita  Parish .   The  school  board  of  Ouachita 

30  Parish  shall  not  be  required  to  pay  to  the  city  of 

31  Monroe  out  of  the  public  funds  any  per  capita  for 

32  children  residing  without  the  limits  of  said  city  and 

33  who  may  attend  the  schools  maintained  by  the  city  of 

34  Monroe  under  its  legislative  charter. 
35 
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1   Source:   La.  Const.  Art.  XII,  §§8,  14,  15  (1921). 
2 

3  Comment :   Revises  Sections  14  and  15  of  the  present  constitu- 

4  tion.   Deletes  Section  14  First  because  of  obsolo sconce 

5  Stipulates  the  sources  and  apportionment  of  funds  for 

6  public  elementary  and  secondary  schools.   Sources:   (1) 

7  The  legislature  shall  appropriate  funds ,  for  free  school 

8  books  and  materials  of  instruction,  from  the  residue  of 

9  the  State  Severance  Tax  Fund.   The  appropriation  shall 

10  be  made  after  a  deduction  of  an  amount  annually  dedi- 

11  cated  from  the  first  monies  of  the  fund,  and  after  a 

12  deduction   of  an  amount,  not  in  excess  of  $500,000,  for 

13  the  costs  of  collecting  the  tax  and  administering  the 
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laws  pertaining  to  the  conservation  of  natural  resources. 
The  state  treasurer  shall  set  up  a  fund  for  the  payment 
of  the  amounts  set  forth  and  shall  establish  the  State 
Public  School  Fund.   (This  dedication  of  funds  shall 
be  removed  if  no  dedications  of  funds  are  involved  in 
the  proposed  constitution) . 

(2)  Proceeds  from  taxes  levied  by  the  legislature, 
dedicated,  appropriated,  or  otherwise  made  available  to 
and  for  the  support  of  public  schools. 

(3)  Other  funds  provided  by  the  legislature,  or  other 
sources.   This  provision  revises  that  portion  of  Article 
XII,  §8  of  the  present  constitution  which  says  that  the 
legislature  shall  prescribe  the  terms  under  which  funds 
offered  fov  educational  purposes  shall  be  received 

and  disbursed.   The  funds  set  forth  in  Paragraph  A  hereof 
shall  be  apportionec'  by  the  formulas,  procedures,  and 
manner  established  by  the  State  Board  of  Elementary  and 
Secondary  Education  except  as  otherwise  specifically 
providC'  by  the  law  or  sources  of  the  funds. 

(4)  Local  funds  shall  be  derived  in  the  manner  pre- 
scribed by  law  allowing  the  levy  of  taxes  for  that  pur- 
pose in  the  parishes  and  municipalities. 


Retains  the  present  provision  which  regards  Bogalusa 
and  Monroe  on  the  same  basis  and  gives  them  the  same 
authority  in  respect  to  this  Section  as  though  they  were 
separate  parishes. 

Retains  the  present  provision.  Art.  XII,  Section  15 
Seventh,  which  exenipts  Ouachita  Parish  from  the  payment 
of  per  capita  contributions  for  children  living  in  the 
parish  but  attending  city  schools. 

Section  16.   Tulane  University 

Section  16.   The  Tulane  University  of  Louisiana, 
located  in  New  Orleans,  is  hereby  recognized  as  created 
an-'  to  be  developed  in  accordance  with  provisions  of 
the  Legislative  Act  No.  43   approved  July  5,  1884. 

Source:   La.  Const.  Art.  XII,  S24  (1921). 

Comment:   Retains  the  present  provision  without  change. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER  2 

3  Introduced  by  Robert  Aertlcor  on  behalf  of  the  Committee 

4  on  Education  and  Welfare 

5  A  PROPOSAL 

6  To  require  the  legislature  to  provide  for  and  maintain  a 

7  retirement  fund  for  public  school  employees. 

8  PROPOSED  SECTIOWS: 
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Article 


Section 


Retirement  Fund;  Public  School 


Employees 
Section 


The  legislature  shall  provide  for  the 


retirement  of  teachers  and  other  employees  of 
the  public  schools  through  the  establishment 
of  a  retirement  system  or  systems  for  public 
school  employees.   The  rights  of  each  member 
in  the  contribution  made  by  the.  member  and  by 
the  employer  to  such  systems  shall  be  main- 
tained at  all  times.   The  state  shall  guarantee 
the  benefits  to  which  the  members  of  such 
systems  are  entitled. 


22   Source:   La.  Const.  Art.  XII,  §23  (1921). 
23 

24  Comment;   Revises  the  present  constitutional  provision  by  deleting 

25  the  )cinds  of  employees  to  be  covered  by  the  retirement  fund. 

26  That  provision  requires  the  legislature  to  provide  for  a  re- 

27  tirement  fund  for  teachers,  employees  engaged  in  transporting 

28  students  to  and  from  schools,  and  those  engaged  as  janitors, 

29  custodians,  and  maintenance  employees. 

30  The  proposed  provision  requires  the  legislature  to  pro- 

31  vidc'  a  retirement  fund  for  teachers  and  other  employees  of 

32  public  schools.   It  requires  that  the  rights  of  each  member 

33  in  the  contributions  made  by  the  member  and  by  the  employer 

34  be  maintained  at  all  times. 

35  Requires  that  the  state  guarantee  the  benefits  to  which 
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members  of  such  systems  are  entitled. 
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CC-212 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSTIL  NUMBER 

Introduced  by  Robert  Aertker  on  behalf  of  the  Committee  on 
Education  and  Welfare 

A  PROPOSAL 

To  prohibit  the  leasing  of  convicts  and  the  employment  of 
convicts  in  competition  with  private  enterprise. 

PROPOSED  SECTION: 

Article ,  Section .   Convict  Labor 

Section .   No  convict  sentenced  to  the  state 

penitentiary  shall  ever  be  leased,  or  hired  to  any  person 
or  persons,  or  corporation,  private  or  public,  or  quasi- 
public.   No  convict  sentenced  to  the  state  penitentiary 
shall  ever  be  employed  in  any  enterprise  in  competition 
with  private  enterprise. 

Source:   La.  Const.  Art.  IV,  §33  (1921). 

Comment:   Prohibits  the  leasing  of  convicts  and  the  employment 
of  convicts  in  competition  with  private  enterprise. 

The  source  provision  prohibits  leasing  of  convicts 
to  any  private,  public,  quasi-public  person,  corporation 
or  board.   The  legislature  may  authorize  employment,  under 
state  supervision,  of  convicts  on  public  roads  or  other 
public  works,  convict  farms  or  manufacturies  owned  or 
controlled  by  the  state. 

The  proposed  provision  retains  the  prohibition  of  con- 
vict leasing.  Additionally,  prohibits  the  employment  of  convicts 
in  competition  with  private  enterprise. 


16 
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CI.-321 

Constitutional  Convention  of  Louisiana  of  1973 

C0M>1ITTEE  PROPOSAL  NUMBER 

Introduced  by  Robert  Acrtkt-r  on  bchnlf  of  the  CoTT.niittcc 
on  Education  and  Welfare 

A  PROPOSAL 

To  require  the  legislature  to  provide  for  and  maintain  a 
retirement  system  for  state  officers  and  employees. 

PROPOSED  SECTIONS: 

Article  ,  Section  .   Retirement  System;  State 

Officers  and  Employees 

Section  .   The  legislature  shall  provide  for 

the  retirement  of  officers  and  employees  of  the  State 
of  Louisiana  or  its  political  corporations,  including 
persons  employed  jointly  by  state  and  federal  agencies 
other  than  the  military  service,  through  the  establish- 
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24 
25 
26 
27 
28 
29 
30 
31 
32 


ment  of  a  retirement  system  or  systems.   Membership  in 
any  retirement  system  of  the  state  or  of  a  political 
corporation  thereof  shall  be  a  contractual  relationship, 
the  accrued  benefits  of  which  shall  not  be  diminished 
nor  impaired. 

Source:   La.  Const.  Art.  XVIII,  s§9,  9.1  (1921). 

Comment:   Combines  the  source  provisions.   Deletes  the 

enumeration  of  specific  boards,  commissions,  and  corp- 
oration and  political  subdivision,  municipality,  or 
parish  referred  to  in  the  source  provisions. 

Deletes  the  second  unnumbered  paragraph  from  Section 
9  and  9.1. 

The  proposed  provision  requires  the  legislature 
to  provide  a  system  or  systems  for  the  retirement  of 
officers  and  employees  of  the  state  or  its  political 
corporations,  including  persons  employed  jointly  by 
state  and  federal  agencies  other  than  tlie  military 
service. 

CC-32ly 

Declares  that  membership  in  such  system  or  sys- 
tems is  a  contractual  relationship  for  which  the 
accrued  benefits  shall  not  be  diminished  nor  impaired. 
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CC-332 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Robert  Aertker  on  behalf  of  the  Committee 

4  on  Education  and  Welfare 

5  A  PROPOSAL 

6  To  require  the  legislature  to  provide  for  and  maintain  a 

7  retirement  system  for  state  officers  and  employees, 
li  PROPOSED  SECTION: 

9       Article  ,  Section  .   Retirement  System;  State 

10  Officers  and  Employees 

11  Section  .   The  legislature  shall  provide  for 

12  the  retirement  of  officers  and  employees  of  the  State 

13  of  Louisiana  or  its  political  corporations,  including 

14  persons  employed  jointly  by  state  and  federal  agencies 

15  other  than  the  military  service,  through  the  establish- 

16  ment  of  a  retirement  system  or  systems.   The  state  shall 

17  guarantee  the  benefits  to  which  the  members  of  such 

18  system  or  systems  are  entitled. 
19 

20  Source:   La.  Const.  Art.  XVIII,  s§9,  5.1  (1921). 
21 

22  Comment;   Combines  the  source  provisions.   Deletes  the 

23  enumeration  of  specific  boards,  commissions,  and  cor- 

24  porat ions  and  political  subdivision,  municipality,  or 

25  parish  referred  to  in  the  source  provisions. 

26  Deletes  the  second  unnumbered  paragraph  from  Section 

27  9  and  9.1. 

28  The  proposed  provision  requires  the  legislature 

29  to  provide  a  system  or  systems  for  the  retirement  of 

30  officers  and  employees  of  the  state  or  its  political 

31  corporations,  including  persons  employed  jointly  by 

32  state  and  federal  agencies  other  than  the  military 

33  service. 

34  Requires  that  the  state  guarantee  the  benefits  to 

35  which  members  of  such  system  or  systems  are  entitled. 


i:  -123 
t   Const  itut-i'-nal  Copvcntic?r.  of  I.ouisi-in-i  of  1973 

2  COMMITTEE  PROPOSAL  NUHD»:R 

3  liitrodiiced   by  Rol^irt  Aertker,    on  behalf   of    the  Committee 

4  on  Education  and  VJelfare 

5  A   PP-OPOBAI, 

6  To  provide  for  the  office  of  consumer  counsel. 

7  PROPOSED  RECTIOH : 

8  Article  ,  Section  .   Office  of  Consumer 

Counsel 

The  legislature  shall  provide 


Section  

for  an  office  of  consumer  counsel  which  shall  iiavo 
the  duty  of  representing  consumer  interests:  in  the 
hearings  of  any  public  regulatory  or  lict;nsing  board, 
commission,  department,  or  agency. 
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Source:   New 

Comment:   Requires  the  legislature  to  establish  an  office 
of  consumer  counsel  to  represent  consumer  interests 
in  hearings  before  any  public  regulatory  or  licensing 
board,  commission,  department,  or  agency. 


CC-324 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by  Robert  Aertker  on  behalf  of  the  Committee 
on  Education  and  Welfare 

A  PROPOSAL 

To  require  notice  of  intention  to  propose  amendment 
or  change  in  retirement  systems. 

PROPOSED  SECTION: 

Article ,  Section .   Retirement  Systems: 

Notice  of  Intention  to  Proposed  Amendments 
or  Char'ge;  Publication 

Section  .   No  proposal  to  amend  or  effect 

any  change  in  existing  laws  or  provisions  of  the 
constitution  relating  to  any  retirement  system  in 
this  state  shall  be  introduced  into  the  legislature 
unless  notice  of  intention  to  introduce  such  pro- 
posal shall  have  been  published,  without  cost  to 
the  state,  in  the  official  state  journal  on  three 
separate  days,  the  last  day  of  which  is  at  least 
thirty  days  prior  to  the  convening  of  the  legis- 
lature in  regular  session.   This  notice  shall  state 
the  substance  of  the  contemplated  law  or  proposal 
to  amend  the  constitution.   Evidence  of  publication 
of  the  notice  shall  be  exhibited  in  the  legis- 
lature before  the  bill  is  passed,  and  every  such 
bill  shall  contain  a  recital  that  the  notice  has 
been  given. 

Source:   La.  Const.  Art.  XIX,  525  (1921). 

Comment:   Retains  present  provision  without  substantive 
change . 


[369] 


B.    Subcommittee  Proposals 


2  lid  Ulrnft 

CC-l-l? 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER  2 

3  Introduced  by  Norman  Carmouche  on  behalf  of  the  Subcommittee 

4  on  Elementary  and  Secondary  Education 

5  A  PROPOSAL 

6  To  require  the  legislature  to  provide  for  and  maintain  a 

7  retirement  fund  for  public  school  employees. 

8  PROPOSED  SECTIONS: 

9  Article       /  Section  .   Retirement  Fund;  Public  School 


"The  legislature  shall  provide  for  the 


retirement  of  teachers  and  other  employees  of 
the  public  schools  through  the  establishment 
of  a  retirement  system  or  systems  for  public 
school  employees.   The  rights  of  each  member 
in  the  contribution  made  by  the  member  and  by 
the  employer  to  such  systems  shall  be  main- 
tained at  all  times.   The  state  shall  guarantee 
the  benefits  to  which  the  members  of  such 
systems  are  en',  itled." 


10  Employees 

11  Section  

12 
13 

14 
15 

16 

17 

18 

19 

20 

21 

22   Source:   La.  Const.  Art.  XII,  §23  (1921). 

23 

24  Comment:   Revises  the  present  constitutional  provision  by  deleting 

25  the  kinds  of  employees  to  be  covered  by  the  retirement  fund. 

26  That  provision  requires  the  legislature  to  provide  for  a  re- 

27  tirement  fund  for  teachers,  employees  engaged  in  transporting 

28  students  to  and  from  schools,  and  those  engaged  as  janitors, 

29  custodians,  and  maintenance  employees. 

30  T'  •  proposed  provision  requires  the  legislatuie  to  pro- 

31  vide  a  retirement  fund  for  teacliers  and  other  employees  of 

32  public  schools.   It  requires  that  the  rights  of  each  member 

33  in  the  contributions  made  Ijy  the  luumber  and  by  tlie  employer 

34  be  m.iinlainij  at  all  times. 

35  Rcquiri".  Ih.il.  I  ho  .':t.ate  gu.n  m ti-i-  tlie  bom-fvLs  to  whiili 

\  members  of  such  systems  are  entitled. 

CC-147  /-^ 

1  Constitutional  Convention  of  Louisiana  of  J.973 

2  COMMITTHE  PROPOSAL  NUMUKR  2 

3  Introduced  by  Norman  Carmouche  on  Behalf  of  the  Subcommittee 

4  on  Elementary  and  Secondary  Education 

5  A  PROPOSAL 

6  To  require  the  legislature  to  provide  for  and  maintain  re- 

7  tirement  plans  for  public  school  employees. 

8  PROPOSED  SECTIONS: 

9  Article      ,  Section .   Retirement  Funds;  Public  School 
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28 
29 
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31 
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33 
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Employees 

Section .   The  legislature  shall  provide  ^mtp  art^   main-, 

tain  one  or  more  retirement  plans  covering  public  school 
employees.   The  rights  of  individual  members  in  any  pl.nn 
so  established  and  maintained  shall  be  preserved  and  the 
state  shall  guarantee  the  payment  u£  th>  benefits  to  which 
the  members  of  such  plans  are  entitled. 

Source:   La.  Const.  Art.  XII,  §23  (1921). 

Com^ient:   The  present  constitutional  provision  requires  the 

legislature  to  provide  for  a  retirement  fund  for  aged  and 
i-icapacitated  teachers,  employees  engaged  in  transporting 
students  to  and  from  schools  and  employees  engaged  as 
janitors,  custodians,  and  maintenance  employees. 

The  proposed  provision  requires  the  legislature  to 
provide  for  retirement  plans  and  to  maintain  those  in 
existence  which  cover  public  school  employees. 

The  rights  of  individual  members  in  any  plan  shall  be   , 
preserved,  and  the  state  shall  guarantee  the  payment  of 
the  benefits  to  which  the  members  of  such  plans  are  en- 
titled. 

It  is  noted  that  La.  li.S.  17:  571  as  amended  by  Acts 
1971,  No.  5  and  Acts  1972,  No.  509  SI  defines  teachers. 
L,T.  R.:  .  J7:IIm1,  addod  I-,  A.  L  106f.,  No.  359,  §1  and  amend- 
ed by  Act   1'I7I),  No.  '.■    ■    SI  d.  lines  employee  to  include 


school  bus  drivers,  janitors,  school  custodians,  school 
maintenance  employees,  or  other  regular,  full-time  school 
employees. 
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FIRST  DHAFT 
CC-218 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by  Anthony  M.  Rachal,  Jr.,  on  behalf  of  the 

4  Subcommittee  on  Public  Welfare 

5  A  PROPOSAL 

6  To  establish  city  civil  service. 

7  PROPOSED  SECTIONS: 

8  Article ,  Section  1.  City  Civil  Service 

Section  1.   "city  service  or  civil  service  of  the 

city"  means  all  offices  and  positions  of  trust  or 
employment  in  the  employ  of  the  city  and  every  board, 
commission,  department,  or  agency  thereof,  except  as 
otherwise  specifically  provided  in  this  constitution. 


9 
10 
11 
12 
13 
14 

15   Source:   La.  Const.  Art.  XIV,  §15,  ll  (A)   (3),  (1921). 
16 
17   Comment :   Defines  city  civil  service  to  include  all  offices 


18 
19 
20 
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22 
23 
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26 
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35 


and  positions  of  trust  or  employment  in  the  employ  of 
the  city  and  every  board,  commission,  department,  or 
agency  thereof,  except  as  otherwise  specifically  pro- 
vided in  this  constitution. 

Section  2.   City  Civil  Service  Commission 

Section  2 .  (A)  Mpmbership.   A  city  civil  service 
commission  is  created  for  each  city  having  a  population 
exceeding  four  hundred  thousand.   The  city  civil  service 
commission  shall  be  composed  of  five  members,  who  are 
citizens  and  qualified  electors  of  the  city.   Three 
members  of  the  commission  shall  constitute  a  quorum. 
The  five  members  shall  serve  overlapping  terms  of  six 
years  as  hereinafter  provided.   The  domicile  of  the 
commission  shall  be  in  the  city  which  it  serves . 

(B)  Nominations.   In  the  city  of  New  Orleans,  the 
presidents  of  Tulane  University  of  Louisiana ,  Loyola 
University  of  the  South  at  New  Orleans,  and  Dillard 

2 

CC-21G 

University  at  Ncv;  Orleans,  each  shall  noninatc  three 
persons,  in  the  order  of  their  preference,  and  from  the 
three  persons  so  nominated  by  each,  the  governing 
authority  of  the  city  shall  appoint  one  to  serve  as  a 
member  of  the  commission.   One  member  shall  be  appointed 
by  the  governing  authority  of  the  city.   One  member 
shall  be  an  employee  within  the  classified  service  of 
the  city,  elected  by  classified  city  employees. 

If  for  any  reason  nominations  are  not  submitted 
to  the  governing  authority  of  the  city  by  any  of  the 
college  presidents  herein  named  within  the  time  herein 
designated,  the  vacancy  on  the  commission  for  the  term 
or  the  unexpired  term  resulting  from  such  failure  to 
nominate  shall  be  filled  by  a  majority  vote  of  the  other 


15  members  of  the  city  civil  service  commission. 

16  In  other  cities  subject  to  the  provisions  of  Section 

17  three  members  of  the  commission  shall  be  nominated  by 

18  the  presidents  of  any  three  universities  mentioned  in 

19  Section and  Section in  accordance  with  the  pro- 

20  cedure  therein  provided.   Commissioners  appointed  by  the 

21  governing  authority  of  the  city  and  the  classified  city 

22  employees  shall  be  appointed  in  accordance  with  the 

23  procedure  specified  in  Section . 

24  (C)  Vacancies.   Vacancies  for  any  cause  shall  be 

25  filled  by  appointment  or  election  in  accordance  with 

26  the  procedure  for  the  original  appointment  and  from  the 

27  same  source.   Within  thirty  days  after  a  vacancy  occurs, 

28  the  university  president  concerned  shall  submit  the 

29  required  nominations .   Within  thirty  days  thereafter, 

30  the  governing  authority  of  the  city  shall  make  the  appoint- 

31  ment.   Should  the  governing  authority  of  the  city  fail 

32  to  appoint  within  the  thirty  days,  the  nominee  whose 

33  name  is  first  on  the  register  shall  automatically  become 

34  a  member  of  the  commission. 

35  The  election  of  the  member  representing  classified 


1  city  employees  shall  be  called  by  the  governing  authority 

2  and  held  at  least  sixty  days  prior  to  the  expiration  of 

3  that  term.   In  the  case  of  a  vacancy  prior  to  the  expira- 

4  tion  of  a  term  in  the  office  of  the  member  representing 

5  classified  employees,  an  election  to  fill  the  vacancy 

6  for  the  unexpired  term  shall  be  held  within  thirty  days 

7  after  the  vacancy  occurs. 

8  (D)  Transition.   Each  person  who,  on  the  effective 

9  date  of  this  constitution,  was  nominated  by  Tulane  University, 

10  Loyola  University,  or  the  governing  authority  of  the  city 

11  on  the  New  Orleans  City  Civil  Service  Commission  shall 

12  continue  in  such  position  for  the  remainder  of  the  term 

13  to  which  he  was  appointed.   Within  thirty  days  after 

14  the  effective  date  of  this  constitution,  the  president 

15  of  Dillard  University  shall  submit  three  names  to  the 

16  governing  authority  of  the  city  for  appointment  to  the 

17  commission  as  herein  provided.   The  initial  term 

18  of  this  appointee  shall  be  three  years.   Within  thirty 

19  days  after  the  effective  date  of  this  constitution,  the 

20  governing  authority  of  the  city  shall  call  and  hold  an 

21  election  for  the  member  to  represent  classified  city 

22  employees.   The  initial  term  of  the  classified  employee 

23  shall  be  five  years. 

24  In  other  cities,  each  member  serving  on  the  effective 

25  date  of  this  constitution,  shall  continue  in  office 

26  until  the  expiration  of  his  term.   The  governing 

27  authorities  of  such  cities  shall  provide  for  the  election 

28  or  appointment  of  additional  members  and  for  the  imple- 

29  mentation  of  this  Section  in  accordance  with  provisions 

30  hereof. 


[371] 


31  (E)  Removal.   A  member  of  the  city  civil  service 

32  commission  may  be  removed  by  the  city  governing  authority 

33  for  just  causG  after  a  copy  of  the  charges  against  him 

34  has  been  served  on  him  and  an  opportunity  for  a  public 

35  hearing  thereon  is  afforded  by  his  appointing  authority. 


CC-218 

1  (F)  C'';Tipcnr,>j tion.   Members  of  the  comiiii:;bion  each 

2  shall  be  paid  fifty  dollars  for  each  day  devoted  to  the 

3  work  of  the  commission  but  not  more  than  four  thousand 

4  dollars  in  any  year. 
5 

6   Source:   La.  Const.  Art.  XIV,  §15  V  (D) ,  (E) ,  (K)   (1921). 
7 

8  Comment:   Paragraph  {A}  establishes  a  civil  service  commission 

9  in  cities  having  a  population  exceeding  400,000  rather 

10  than  the  present  250,000.   Increases  the  membership  of 

11  the  City  Civil  Service  Commission  from  three  to  five  mem- 

12  bers.   Retains  existing  six-year  overlapping  terms. 

13  Paragraph  (B)  requires  the  governing  authority  of  New 

14  Orleans  to  select  one  commissioner  from  each  of  three 

15  lists  submitted  by  three  university  presidents.   Adds 

16  Dillard  to  the  current  nominating  universities,  Tulane  and 

17  Loyola.   Retains  one  member  directly  appointed  by  the 

18  governing  authority  of  New  Orleans.   Adds  one  member  who 

19  is  an  employee  in  the  classified  service  of  the  city, 

20  elected  by  classified  city  employees. 

21  Requires  that  other  cities  subject  to  this  provision 

22  constitute  civil  service  commissions  in  the  same  manner 

23  as  New  Orleans,  except  that  the  three  lists  of  university 

24  nominees  may  be  submitted  by  the  presidents  of  any  three 

25  of  the  following  universities:   Tulane ,  Loyola,  Dillard , 

26  Louisiana  State  University,  Xavier,  Louisiana  College, 

27  and  Centenary. 

28  Paragraph  (C)  retains  the  requirement  that  vacancies 

29  be  filled  in  accordance  with  procedures  governing  the 

30  original  appointment  and  from  the  same  source.   Requires 

31  that  university  presidents  submit  nominees  within  30  days 

32  after  a  vacancy  occurs  and  that  the  city  governing  authority 

33  make  the  appointment  within  30  days  thereafter.   Retains 

34  the  requirement  that  the  first  name  appearing  on  a  list 

35  of  university  nominees  shall  become  a  member  if  the  city 
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1  governing  authority  fails  to  appoint  within  the  specified 

2  time.   Requires  the  city  governing  authority  to  call  and 

3  hold  an  election  for  the  member  representing  classified 

4  city  employees  at  least  60  days  prior  to  the  expiration 

5  of  that  term  and  30  days  after  the  occurrence  of  a 

6  vacancy  in  an  unexpired  term. 

7  Paragraph  (D)  provides  that  on  the  effective  date  of 
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this  constitution,  members  of  the  New  Orleans  City  Civil 
Service  Commission,  nominated  by  Tulane,  Loyola,  or  the 
city  governing  authority,  shall  complete  their  respective 
terms.   Requires  the  president  of  Dillard  to  submit  three 
nominees  to  the  city  governing  authority  within  30  days 
after  the  effective  date  of  this  constitution.   Requires 
the  city  governing  authority  to  call  and  hold  an  election 
for  the  member  representing  classified  employees  within 
the  same  30  days.   Provides  initial  terms  of  three  years 
for  the  Dillard  nominee  and  five  years  for  the  classified 
employee. 

Provides  that  members  serving  in  other  cities  shall 
complete  their  respective  terms.   Requires  the  governing 
authorities  of  such  cities  to  provide  for  the  election 
or  appointment  of  additional  members  in  accordance  with 
the  provisions  of  this  section. 

Paragraph  (E)  retains  the  existing  constitutional 
provision  that  a  commissioner  may  be  removed  for  cause 
after  being  given  a  copy  of  the  charges  against  him  and 
an  opportunity  for  a  public  hearing  by  the  governing 
authority.   The  new  provision   inserts  the  word  "just" 
before  "cause" . 

Paragraph  (F)  retains  the  S50  per  diem  for  members 
and  increases  the  maximum  annual  per  diem  compensation 
from  $2,000  to  $4,000. 

Section  3.   Department  of  City  Civil  Service 

Section  3.   A  department  of  city  civil  service  is 
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created  in  the  city  government  of  each  city  having  a 
population  exceeding  four  hundred  thousand. 

Source:   La.  Const.  Art.  XIV,  §15,  1MB)  (1921). 

Comment:   Section  3  creates  a  department  of  city  civil 
service  in  cities  having  a  population  exceeding 
400,000,  rather  than  the  present  250,000. 

Section  4.   Director  of  City  Civil  Service 

Section  4.   The  commission  shall  appoint  a  director 
of  city  civil  service,  who  shall  be  the  administrative 
head  of  the  service  and  who  shall  be  in  the  classified 
service.   The  director  shall  be  appointed  by  the  commis- 
sion from  a  list  of  persons  determined  to  be  eligible  for 
the  position  on  the  basis  of  merit,  efficiency,  and 
fitness,  which  shall  be  ascert.  ,.ned  by  competitive 
examination  in  so  far  as  practicable,  and  such  other 
factors  as  the  commission  deems  advisable.   The  director 
shall  appoint  personnel  and  exercise  povers  and  duties 
to  the  extent  prescribed  by  the  commission. 
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23   Source:   La.  Const.  Art.  XIV,  §15,  11(F)  (1)  (1921). 

24 

25   Comment:  Section  4  changes  the  title  of  the  administrative 
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head  of  the  city  civil  service  from  director  of  personnel 
to  director  of  city  civil  service.   Retains  the  director's 
appointment  by  the  commission  and  inclusion  in  the  classi- 
fied service,  but  deletes  existing  provision  that  the 
director  may  be  appointed  with  or  without  competitive 
examination.   Requires  appointment  from  a  list  of  eligibles 
qualifying  on  the  basis  of  merit,  efficiency,  and  fitness, 
ascertained  in  so  far  as  is  practicable  by  competitive 
examination,  and  such  other  factors  as  deemed  advisable 
by  the  commission.   Retains  provision  for  the  director 


to  exercise  power  and  appoint  personnel  to  the  extent 
prescribed  by  the  commission. 

Section  5.   Classified  Civil  Service 

Section  5.   The  classified  city  civil  service  shall 
include  all  officers  and  employees  in  the  city  civil 
service  except  (1)  elected  officers  and  persons  appointed 
to  fill  vacancies  in  elective  offices;   (2)  heads  of 
principal  departments  appointed  by  the  mayor  or  the 
governing  authority;   (3)  city  attorneys;   (4)  members 
of  city  boards,  commissions ,  and  agencies;   (5)  one 
principal  assistant  or  deputy  to  any  officer,  board, 
commission,  department,  or  agency  mentioned  in  (1), 
(2),  and  (4),  except  the  city  civil  service  department; 

(6)  officers  and  employees  of  the  office  of  the  mayor, 

(7)  election  commissioners  and  watchers,  (8)  one  chief 
deputy  selected  by  sheriffs,  clerics  of  court  and  courts 
of  record  except  those  presently  in  the  classified 
service. 

Source:   La.  Const.  Art.  XIV,  §15,  11(G)  (1921). 

Comment:   Retai.ns  the  existing  requirement  that  all  officers 
and  employees  in  the  city  civil  service  be  in  the 
classified  service  except  for  the  following  (who  will 
comprise  the  unclassified  service):   (1)  elected  offi- 
cers and  persons  appointed  to  fill  vacancies  in 
elective  offices;  (2)  heads  of  principal  departments 
appointed  by  the  mayor  or  city  governing  authority; 
(3)  city  attorneys;  (4)  members  of  city  boards, 
commissions,  and  agencies;  (5)  one  principal  assistant 
or  deputy  to  any  officer,  board,  commission,  etc., 
mentioned  in  (1),  (2),  and  (4)  except  the  city  civil 
service  department;  (6)  officers  and  employees  of  the 
mayor's  office;  (7)  election  commissioners  and 

8 
watchers;  (8)  one  chief  deputy  selected  by  sheriffs, 
clerics  of  court  and  courts  of  record  except  those 
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presently  in  the  classified  service. 

Deletes  from  the  unclassified  service,  as  stated 
in  the  existing  provision,  the  following:   one  attorney 
and  one  person  holding  a  confidential  position  to  any 
officer,  board  or  commission  mentioned  in  (1)  ,  (2)  , 
or  (4)  above;  officers  and  employees  of  the  office  of 
city  attorney;  custodians  and  deputy  custodians  of 
voting  machines;  all  deputies  and  employees  selected 
by  sheriffs,  clerks  of  courts,  and  courts  of  record 
(the  proposal  retains  only  one  chief  deputy  for  each) ; 
persons  employed  to  make  or  conduct  a  special  inquiry, 
investigation,  examination  or  installation  if  the 
governing  body  of  the  city  certifies  that  such  employ- 
ment is  temporary  and  the  work  should  not  be  performed 
by  employees  in  the  classified  service,  and  the  com- 
mission approves  such  certifications;  special  counsel 
and  special  prosecutors;  notaries  public;  referees; 
receivers;  and  jurors;  patient  or  inmate  help  in  city 
institutions;  persons  temporarily  retained  or  employed 
to  cont^uct  or  assist  in  civil  service  examinations; 
hourly,  daily,  or  piece-work  laborers  and  other 
workers,  if  their  inclusion  in  the  unclassified  ser- 
vice is  requested  and  approved;  persons  employed  to 
make  or  conduct  a  special  inquiry,  investigation, 
examination,  or  installation  for  any  agency  of  the 
city,  if  their  inclusion  in  the  unclassified  service 
is  approved;  and  independent  contractors  rendering 
services  on  a  contractual  basis. 

Section  6.   Appointment  and  Promotion 

Section  6.   (A)   Certification .   Permanent  appoint- 
ments and  prom(;tions  in  the  classified  city  civil  service 
shall  be  made  only  after  certification  by  the  Dopartmont 
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of  Civil  Service  under  a  general  system  based  upon 
merit,  efficiency,  length  of  service,  and  fitness, 
which  shall  be  ascertained  by  competitive  examinations 
in  so  far  as  practicable,  and  employees  and  officers 
in  the  classified  service  shall  be  employed  from  those 
eligible  under  such  certification.   The  number  to  be 
certified  shall  be  not  less  than  three;  however,  if 
more  than  one  vacancy  is  to  be  filled,  the  name  of  one 
additional  eligible  for  each  vacancy  may  be  certified. 
The  commission  shall  adopt  rules  for  the  method  of 
certification  of  persons  eligible  for  appointjTient  and 
promotion  and  shall  provide  for  appointments  defined 
as  emergency  and  temporary  appointments. 

A  classified  employee  detailed  to  a  position  above 
his  job  classification  shall  be  compensated  at  the  rate 
ol  the  higher  classification. 

When  a  vacancy  exists  within  the  classified  service, 
it  shall  be  filled  within  sixty  days  after  the  vacancy 
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(B)  Veterans.  A  department  of  city  civil  service 
shall  accord  a  five-point  preference  in  original  appoint- 
ment to  each  person  honorably  discharged,  or  discharged 
under  honorable  conditions,  from  the  armed  forces  of 
the  United  States,  after  having  served  between  the  war- 
time dates  of  April  6,  1917,  and  November  11,  1918, 
both  dates  inclusive,  or  between  September  16,  1940,  and 
July  25,  1947,  both  dates  inclusive,  or  between  June  27, 
1950,  and  January  31,  1955,  both  dates  inclusive,  or 
who  served  in  the  Viet  Nam  Theater  between  July  1,  1958, 
and  the  date  the  government  of  the  United  States 
declares  to  be  the  date  of  termination  of  service  for 
members  of  the  armed  forces  to  receive  credit  for  the 
award  of  the  Viet  Nam  Service  Medal,  both  dates  inclu- 
sive, or  who  served  in  the  peacetime  campaigns  or 

10 
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expeditions  for  which  campaign  badges  have  been 
authorized,  and  a  ten-point  preference  in  original 
appointment  to  each  honorably  discharged  veteran  who 
served  either  in  peace  or  in  war  and  who  has  one  or 
more  disabilities  recognized  by  the  Veterans  Administra- 
tion as  service-connected,  or  to  the  wife  of  each 
veteran  who  is  in  such  poor  physical  condition  as  to 
preclude  his  or  her  appointment  to  a  civil  service 
job  in  his  or  her  usual  line  or  work,  or  to  the  unre- 
married widow  of  each  deceased  veteran  who  served  in  a 
war  period  as  defined  above  or  in  a  peacetime  campaign 
or  expedition,  or  to  the  unremarried  widowed  mother  of 
any  person  who  died  in  active  wartime  or  peacetime 
service  or  who  suffered  total  and  permanent  disabil- 
ities in  active  wartime  or  peacetime  service,  or  the 
divorced  or  separated  mother  of  any  person  who  died 
in  wartime  or  peacetime  service  or  who  became  totally 
and  permanently  disabled  in  wartime  or  peacetime  ser- 
vice.  However,  only  one  ten-point  preference  shall  be 
allowed  at  any  one  time  to  any  of  the  persons  enumerated 
above,  and   if  the  ten-j  .'int  preference  is  not  being 
utilized  by  the  veteran,  either  because  of  the  veteran's 
physical  or  mental  incapacity  which  precludes  his 
appointment  to  a  civil  service  job  in  his  usual  line 
of  work  or  because  of  his  death,  the  preference  shall 
be  available  to  his  wife,  unremarried  widow,  or  eligible 
mother  as  defined  above,  in  the  order  specified,  but 
all  such  preferences  may  be  given  only  to  persons  who 
have  attained  marks  on  the  tests  which  meet  at  least 
the  minimum  requirements  imposed  for  each  test  and  who 
have  received  at  least  the  minimum  rating  required  for 
eligibility. 

Source:   La.  Const.  Art.  XIV,  S15  ? (A)  (1),  (I),  (I) (a)  (1921). 
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Comment:   Paragraph  (A)  retains  the  requirement  that  permanent 
appointments  and  promotions  in  the  classified  civil 
service  be  made  after  certification  under  a  general 
system  based  upon  merit,  efficiency,  and  fitness  as 
ascertained  by  competitive  examination.   Adds  length 
of  service  to  the  considerations  for  appointment  and 
promotion.   Retains  the  provision  that  the  number  to 
be  certified  be  not  less  than  three,  except  if  more 
than  one  vacancy  exists,  one  additional  name  may  be 
certified  for  each  additional  vacancy.   Retains  the 
commission's  authority  to  provide  for  emergency  and 
temporary  appointments.   Adds  the  requirement  that  an 
employee  detailed  to  a  higher  classification  be  paid  at 
the  rate  of  the  higher  classification.   Adds  the  require- 
ment that  vacancies  within  the  classified  service  be 
filled  within  sixty  days. 

Paragraph  (B)  retains  the  existing  provision  for 
five-point  preferences  on  original  appointments  to 
veterans  who  served  in  designated  wartime  periods  and 
ten-point  preferences  on  original  appointments  to 
veterans  with  service-connected  disabilities,  or  their 
wives,  unremarried  widows,  or  eligible  mothers. 

Deletes  the  three-point  preference  to  veterans  on 
promotions. 

Section  7.   Disciplinary  Action 

Section  7.   No  person  who  has  gained  permanent  civil 
service  status  in  the  classified  city  civil  service 
shall  be  subjected  to  disciplinary  action  except  for 
just  cause  after  a  copy  of  the  charges  against  him 
have  been  served  on  him  and  an  opportunity  for  a  public 
hearing  is  afforded  by  his  appointing  authority.   Only 
one  penalty  may  be  assessed  for  the  same  offense.   No 
classified  employee  shall  be  discriminated  against  by 
reason  of  his  political  or  religious  beliefs,  sex,  or  race, 

12 
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Any  classified  employee  so  discriminated  against  or 
subjected  to  such  disciplinary  action  shall  have  a  right 
of  appeal  to  the  city  civil  service  commission.   The 
burden  of  proof  on  appeal,  as  to  the  facts,  shall  be 
on  the  employer.   The  appeal  to  the  city  civil  service 
commission  shall  be  suspenr^ive  unless  otherwise 
determined  by  the  commission.   The  rulings  of  the  com- 
mission are  subject  to  review  by  the  court  of  appeal 
wherein  each  commission  is  located. 

Source;   La.  Const.  Art.  XIV,  §15  II  (A)  (1),  (N)  (1),  (N)  (1) 
(a),  (0)  (2)  (1921). 
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14  Comment:   Retains  the  prohibition  of  disciplinary  action 

15  against  any  classified  employee  except  for  cause  after 

16  the  employee  has  received  a  copy  of  the  charges  against 

17  him  and  been  afforded  an  opportunity  for  a  public  hear- 

18  ing  on  such  charges  by  his  appointing  authority.   Inserts 

19  the  word  "just"  before  "cause."   Adds  a  prohibition  of 

20  more  than  one  penalty  for  the  same  offense.   Retains 

21  prohibition  against  discrimination  against  a  classified 

22  employee  because  of  his  political  beliefs.   Adds  a 

23  prohibition  against  discrimination  on  the  basis 

24  of  sex  or  race.   Retains  the  right  of  appeal  to  any 

25  classified  employee  so  discriminated  against.   Changes 

26  the  burden  of  proof  on  appeal  from  the  employee  to  the 

27  employer.   Adds  the  provision  that  the  civil  service 

28  hearing  shall  be  a  suspensive  hearing  unless  otherwise 

29  determined  by  the  commission.   Changes  the  jurisdiction 

30  for  review  of  the  commission's  rulings  from  the  supreme 

31  court  to  the  court  of  appeal,  whernin  the  commission 

32  is  located.   The  jurisdiction  of  the  court  of  appeal 

33  is,  however,  presently  invoked  on  questions  of  law,  not 

34  fact. 
35 
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Section  8.   Collective  Bargaining 

Strtion  8 .   Permanent  employees  in  the  classified 
service  shall  have  the  right  to  form  and  join  labor 
organizations  and  shall  have  the  right  to  bargain 
collectively  with  the  respective  governing  authorities 
of  the  citiei.  subject  to  this  Article.   The  governing 
authority  may  enter  into  collective  bargaining  agree- 
ments . 

Source:   New 

Comment:   Authorized  permanent  employees  in  the  classified 

service  to  form  and  join  labor  organizations;  authc -izes 
employees  to  bargain  collectively  with  the  governing 
body  of  the  city.   Authorizes  city  governing  authorities 
to  enter  into  collective  bargaining  agreements. 

Section  9.   Rules  and  Regulations 

Section  9.   The  commission  is  vested  with  general 
rule-making  powers  and  subpoena  powers  for  the  admin- 
istration of  the  classified  city  civil  service,  including 
but  not  limited  to  rules  and  regulations  relating  to 
employment,  promotion ,  den.otion ,  suspension ,  reduction 
in  pay,  removal,  certification,  uniform  pay  plans, 
classification  plans,  employment  conditions,  compen- 
sation disbursements  to  employees,  and  generally  to 
carry  out  and  effectuate  the  objectives  and  purposes 
of  the  merit  system  of  civil  service  as  herein  established. 
These  rules  and  regulations  shall  have  the  effect  of  law. 


30  Any  matter  affecting  wages  and  hours  shall  become  effect- 

31  ive  and  shall  have  the  force  of  law  only  after  approval 

32  of  the  governing  body  of  the  city. 
33 

34  Source:   La.   Const.  Art.  XIV,  §15,  11  (I),  (I)  (a),  (I)  (b)  , 

35  (I)  (c),  (J)  (1),  (J)  (2)   (192]). 
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Comment:   Retains  the  general  rule-making  and  subpoena 

powers  of  the  commission,  including  its  authority  to 
administer  rules  and  regulations  regarding  employment, 
promotion,  demotion,  suspension,  reduction  in  pay, 
removal ,  certification,  uniform  pay  plans,  classification 
plans,  employment  conditions,  compensation,  and  dis- 
bOrsements  to  employees .   Retains  the  provision  that 
the  rules  of  the  commission  have  the  effect  of  law. 
Requires  the  approval  of  the  governing  authority  of  the 
city  on  any  matter  affecting  wages  and  hours  of 
employees.   The  existing  provision  requires  the  approval 
of  the  governing  authority  for  pay  plans  and  amendments 
thereto.   Deletes  the  commission's  specific  authoriza- 
tion or  obligation  to  provide:   public  notice  prior  to 
promulgation  of  rules;  establish  work  test  periods;  pro- 
vide for  leaves  of  absence,  sick  and  annual  leaves, 
layoffs,  reinstatements ,   reemployment ,  transfers , 
and  abolition  of  positions;  fill  vacancies  from  within 
and  without  the  classified  service;  compile  attend- 
ance records;  establish  training  programs ;  and  fix  the 
appeal  procedure . 

The  new  provision  also  omits  mention  of  the  procedure 
for  implementing  job  allocation  lists,  authorization 
for  providing  salary  differentials  in  different  sections 
of  the  state,  and  the  assignment  of  preference  ratings 
to  employees  affected  by  economic  layoffs. 
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Section  10 .   Political  Activity 

Section  10.   No  member  of  the  city  civil  service 
commission  and  no  officer  or  employee  in  the  classi- 
fied service  shall  participate  or  engage  in  political 
activity  or  be  a  candidate  for  nomination  or  election 
to  public  office  or  bo  a  member  of  any  national,  state, 
or  local  committee  of  a  political  party  or  faction  or 
make  or  solicit  contributions  for  any  political  party, 

15 
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faction,  or  candidate,  nor  take  active  part  in  the 
management  of  the  affairs  of  a  political  party,  faction, 
or  candidate  or  any  political  campaign  except  to  exer- 
cise his  right  as  a  citizen  to  privately  express  his 
opinion,  to  serve  as  a  commissioner  or  as  an  official 
watcher  at  the  polls* and  to  cast  his  vote  as  he  desires. 
No  person  shall  solicit  contributions  for  political 
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8  purposes  from  any  classified  employee  or  official,  nor 

9  use  or  attempt  to  use  his  position  in  city  civil  ser- 

10  vice  to  punish  or  coerce  the  political  action  of  such 

11  person. 

12  Political  activity  is  defined  as  an  effort  made  to 

13  insure  the  election  of  a  nominee  for  political  office 

14  or  the  support  of  a  particular  political  party  in  an 

15  election.   There  shall  be  no  prohibition  against  sup- 

16  port  of  issues  involving  bonded  indebtedness,  tax 

17  referenda,  or  constitutional  amendme:'ts ,  or  the 

18  participation  or  membership  in  an  organization  which 

19  is  not  a  political  organization  but  which  may  from  time 
2  0  to  time  express  its  opinion  on  a  political  issue  - 

21 

22  Source:   La.   Const.  Art.  XIV,  §15,  1|  (E)  ,  (N)  (3)  (6)  (7) 

23  (8)  (9)  (1921)  . 

24  Comment:   Retains  prohibition  against  civil  service  com- 

25  missioners  and  employees  in  the  classified  service 

26  participating  in  political  activity ,  seeking  election 

27  to  public  office,  being  a  member  of  any  political 
2  8  committee ,  soliciting  political  contributions ,  or 

29  usinga  position  in  the  civil  service  to  exert  politi- 

30  cal  coercion .   Adds  the  definition  of  political  activity 

31  as  an  effort  to  insure  the  election  of  a  nominee  for 

32  political  office  or  the  support  of  a  particular 

33  political  party  in  an  election.   Retains  provision 

34  that  classified  employees  may  privately  express  an 

35  opinion,  serve  as  poll  commissioners  or  watchers,  and 

IG 
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1  cast  votes  as  they  desire.   Adds  a  provision  allowing 

2  the  support  of  issues  involving  bonded  indebtedness,  tax 

3  referenda ,  or  constitutional  amendments ,  or  the  parti- 

4  cipation  or  membership  in  an  organization  which  is  not 

5  a  political  organization  but  which  from  time  to  time 

6  expresses  its  opinion  on  a  political  issue. 

7  Deletes  a  provision  prohibiting  civil  service 

8  commissioners  from  holding  any  position  of  public 

9  employment,  the  office  of  notary  public,  military  or 

10  naval  office,  or  dean  or  member  of  the  faculty  of  any 

11  educational  institution  excepted. 
12 

13  Section  11 .   Violations;  Appeals 

14  Section  11.   The  commission  may  investigate  viola- 

15  tions  of  this  Article  and  the  rules  or  regulations 

16  adopted  pursuant  hereto.   It  may  impose  penalties  for 

17  violation  of  this  Article  or  the  rules  and  regula- 

18  tions  adopted  pursuant  hereto  in  the  form  of  demotion, 

19  or  suspension,  or  discharge  from  the  classified  service 

20  with  attendant  loss  of  pay.   The  rulings  of  the  com- 

21  mission  are  subject  to  review  in  the  court  of  appeal 

22  wherein  each  commission  is  located. 


24  Source:   La.  Const.  Art.  XIV,  §15,  II  (0)  (1)  (3)  (5)  (6)  (7) 

25  (8)  ,  (P)  (1)  (2)  (3)  {4)  (5)  (1921)  . 
26 

27  Comment :   Retains  the  commission ' s  authority  to  investigate 

28  violations  of  this  Article  and  the  rules  and  regula- 

29  tions  adopted  hereto.   Retains  the  commission ' s  power 

30  to  impose  penalties  in  the  form  of  demotion,  suspension, 

31  or  removal  with  attendant  loss  of  pay. 

32  Deletes  specific  authorization  for  the  appointment 

33  of  referees  to  take  testimony,  administer  oaths,  and 

34  exercise  the  power  of  subpoena.   Deletes  specific 

35  mention  of  procedures  relating  to  reinsC tement  pay 

17 
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for  lost  time,  employees '  failure  to  testify,  costs, 
eligibility  for   reemployment  and  withholding  compensa- 
tion from  persons  illegally  employed. 

Provides  for  review  of  the  commission's  rulings 
in  the  court  of  appeal  wherein  the  commission  is 
located.   The  exisiting  provision  allows  an  appeal 
to  the  supreme  court,  however,  the  jurisdiction  of  the 
court  of  appeal  is  invoked  on  questions  of  law,  but  not 
on  questions  of  fact. 

Section  12 .   Penalties 

Section  12.   Any  person  who  willfully  violates  any 
provision  of  this  Article  or  of  any  law  enacted 
pursuant  hereto  '^hall  be  guilty  of  a  misdeameanor  and 
upon  conviction  shall  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars  or  by  irtprisonment  for 
not  more  than  six  months,  or  both. 

Source:   La.  Const.  Art.  XIV,  §15,  1!  (P)  (3)  (1921). 

Comment:   Retains  definition  of  willful  violation  of  any 

provision  of  this  Article  as  a  misdeameanor.   Changes 
the  punishment  upon  conviction  for  a  violation  from 
a  fine  of  not  less  than  $100,  nor  more  than  $1,000, 
or,  by  imprisonment  for  a  term  of  not  less  than  one 
month  nor  more  than  six  months  or,  both,  to  a  fine  of 
not  more  than  $500  or  by  imprisonment  for  not  more  than 
six  months,  or  both. 

Section  13 .   Acquisition  of  Permanent  Status 

Section  13.   Each  officer  and  employee  of  a  city  who 
has  civil  service  status  in  the  classified  service  of 
the  city  on  the  effective  date  of  this  constitution 
shall  retain  such  status  in  the  position,  class,  and 
rank  hold  on  such  date  and  thereafter  shall  be  subject 

18 
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to  and  be  governed  by  the  provisions  of  this  Article 
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and  the  rules  and  regulations  adopted  under  the  authority 
hereof. 


5   Source:   La.  Const.  Art.  XIV,  §15,  1i  (Q)  (1)  (2)  (1921). 
6 

7  Comment:   Provides  that  classified  employees  in  the  city 

8  civil  service  shall,  on  the  effective  date  of  this 
constitution ,  retain  their  status  in  the  civil  service 
system  and  thereafter  be  subject  to  the  provisions  of 
this  section  and  the  rules  and  regulations  adopted 
pursuant  hereto. 


Section  14 .   Existing  Laws 

Section  14 .   All  existing  laws  relating  to  employees 
in  the  classified  civil  service  system  not  inconsistent 
with  this  Article  are  continued  in  force.   Neither  the 
commission  of  each  city  nor  the  governing  authority  of 
each  city  shall  exercise  any  power  or  authority  which 
is  inconsistent  or  in  conflict  with  any  general  law. 


22  Source:   La.  Const.  Art.  XIV,  §15,  II  (Q)  (1)  (2),  (P) 

23  (6)  (1921). 

24  Comment:   Provides  that  existing  laws  relating  to  civil 

25  service  employees  shall  continue  in  force.   Adds  the 

26  provision  prohibiting  the  city  civil  service  commission 
and  the  governing  authority  of  the  city  from  exercising 
any  power  which  is  inconsistent  or  in  conflict  with 
any  general  law.   The  existing  provision  recognizes  the 
validity  of  civil  service  laws  and  the  authority  of  the 
legislature  to  adopt  or  repeal  civil  service  laws  so  long 
as  these  laws  are  not  in  conflict  with  constitutional 
provisions  regarding  civil  service. 


Second  Draft 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMUER  1 

3  Introduced  by  Norman  Carmouchc  on  behalf  of  the  Subcommittee 

4  on  Elemt  ntary  and  Secondary  Education 

5  A  PROPOSAL 

6  To  require  the  legislature  to  provide  for  education  and  to 

7  establish  an  educational  system. 

8  PROPOSED  SECTIONS : 

5       Article  ,  Section  1.   Public  Educational  System 

10 
11 
12 
13 
14 
15 
16 


Section  1.   The  legislature  shall  provide  for  the  edu- 
cation of  the  people  of  the  state  and  shall  establish  and 
maintain  a  public  educational  system  consisting  of  all 
public  schools  and  all  institutions  of  learning  supported 
in  whole  or  in  part  by  state  funds,  the  funds  of  any  po- 
litical subdivision  thereof,  or  both. 


17   Source:   La.  Const.  Art.  XII,  §1  (1921). 
18 

19  Comment:   Requires  the  legislature  to  provide  for  the  educa- 

20  tion  of  the  people  of  the  state  by  establishing  and  main- 

21  taining  a  system  of  public  education.   Changes  the  lan- 
guage of  the  first  unnumbered  paragraph  by  deleting  school 
children  and  adding  people. 

Deletes  the  third  paragr.iph  of  the  present  provision 
with  respect  to  age  at  which  children  may  enter  public 
school  and  kindergarten. 
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Section  2.   Elementary  and  Secondary  Schools;  Purposes 

Section  2.   The  purpose  of  the  public  educational 
system  shall  be  to  provide  at  all  stages  of  human  devel- 
opment, learning  environments  and  experiences  that  arc 
humane,  jur-.l.,   iid  dorignt'd  to  promote  cxcfllt'ncc  in  the 
clcmcnt.iiy  and  nccoiulory  Icvd ;.  of  oduciiLion,  in  oi  dcr 
tli.it  every  j  lu.l  j  y  i  vlii.)  1  m,iy  Ik-  .i  rfurtliMl  l:hi-  opiJ- -rl  un  i  ty 
tu  <I.-v.'t.>|j  Lc  hi:;  lulJ  i-oL^nl  i.i  1  . 


Source:   La.  Conr.t .  Art.  XII,  53  (1921). 

Comment:  Revises  the  present  provision  by  def i  ning  the  pur- 
pose of  education.  Changes  the  present  requirement  that 
there  be  taught  only  fundamental  branches  of  study. 

Section  3 .   State  Board  of  Elementary  and  Secondary  Edu- 
cation 

Section  3 .   There  is  created  a  body  corporate,  known 
as  the  State  Board  of  Elementary  and  Secondary  Education. 
The  board  shall  supervise,  control,  and  have  budgetary 
responsibility  foi:  all  public  elementary  and  secondary 
schools  and  special  schools  under  its  jurisdiction,  as 
provided  by  law.   The  board  shall  have  such  other  spe- 
cific powers,  duties,  and  responsibilities  as  are  provided 
by  law,  but  shall  have  no  control  over  the  business 
affairs  of  parish  and  municipal  school  boards  or  the 
selection  or  removal  of  their  officers  and  employees. 

The  board  shall  consist  of  seven  members  who  shall  be 
appointed  by  the  governor  from  the  state  at  large,  and 
an  additional  number  of  members  equal  to  the  number  of 
congressional  districts  into  which  the  state  is  divided, 
one  of  whom  shall  be  elected  from  each  of  such  districts, 
as  provided  by  law.   All  members  shall  serve  overlapping 
terms  of  six  years,  following  the  initial  terns  which 
shall  be  determined  by  the  governor  or  the  legislature, 
as  the  case  may  be,  in  a   manner  as  to  effectuate  this 
purpose.   Vacancies  occurring  for  any  cause  prior  to  the 
expiration  of  the  term  shall  be  filled  by  appointment  of 
the  governor  for  the  remainder  of  the  unexpired  term. 
Members  shall  servo  without  pay  except  for  such  per  diem 
and  cxpcnr.c:".  as  nhall  be  fixed  by  the  legislature. 
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33 

34      SOTii-civ.      La.    Court.    Art.    XII,    SSI,    f.    (1021) 

35 


1  Comment:   Ch£ingcy  tlio  composition  of  the  board.   Requires 

2  the  governor  to  appoint  7  members  of  the  board.   Re- 

3  quires  an  election  for  an  additional  number  of  members, 

4  equal  to  the  number  of  congressional  districts  into 

5  which  the  state  is  divided.   All  members  shall  serve 

6  overlapping  terms  of  6  years,  following  the  initial 

7  terms  which  shall  be  determined  by  the  governor  or  leg- 

8  islature.   The  present  provision  requires  that  the  mem- 
bership of  the  board  be  composed  of  11  members;  3  elec- 
ted from  the  Public  Service  Commission  for  terms  of  6 
years,  and  8  members  elected  from  districts  correspond- 
ing to  the  congressional  districts,  for  terms  of  8  years. 

Continues  the  existing  authorization  to  the  legis- 
lature to  prescribe  the  duties  and  specific  powers  of 
the  board.   The  board  may  not  control  the  business 
affairs  of  parish  school  boards  or  the  selection  or  re- 
moval of  officers  and  employees. 

Authorizes  the  board  to  supervise,  control,  and 
assume  budgetary  responsibility  for  all  schools  under  its 
jurisdiction. 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 


Section  4.   State  Superintendent  of  Public  Elementary 

and  Secondary  Education 

Section  4.   (A)  There  shall  be  a  state  superintendent 
of  public  education  for  elementary  and  secondary  educa- 
tion, who  shall  be  elected  for  a  term  of  four  years.   He 
shall  be  the  ex  officio  secretary  of  the  State  Board  of 
Elementary  and  Secondary  Education  and  shall  servo  as  its 
chief  executive  officer. 

(B)  The  state  superintendent  shall  possess  the  qualif- 
ications required  of  parish  school  superintendent^  and 
such  additional  qual if icol tons  as  may  be  fixed  by  law. 
However,  any  pcj-sun  servimi  as  sLate  superintendent  of 
public  education  on  the  effective  daLr  of  this  confiLitu- 
tion,  sliall  (-oiUi]UK>  to  1;.-  eliijible  to  hold  or  lo  be  re- 


elected to  that  office. 

(C)  The  powers,  duties,  responsibilities,  and  salary 
of  the  state  superintendent  of  public  education  shall  be 
prescribed  by  law. 

(D)  A  vacancy  in  the  office  of  state  superintendent 
of  public  education  for  any  cause  except  expiration  of 
the  term  UMM»*^«««p4Ka»,  shall  be  filled  by  the  State 
Board  of  Elementary  and  Secondary  Education  for  the  re- 
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mainder  of  the  unexpired  term. 

Source:   La.  Const.  Art.  XII,  §5  (1921). 

Comment:   Establishes  that  there  shall  be  an  elected  state 
superintendent  of  public  education  for  elementary  and 
secondary  schools.   Retains  the  term  of  office  of  4 
years  and  the  superintendent  shall  be  the  ex  officio 
secretary  of  the  Board  of  Elementary  and  Secondary  Edu- 
cation . 

Deletes  the  salary  of  the  superintendent  and  autho- 
rizes the  legislature  to  prescribe  the  salary,  powers, 
duties,  and  responsibilities. 

Requires  that  the  superintendent  possess  the  samf 
qualifications  as  required  of  parish  superintendents  and 
additional  qualifications  as  may  be  fixed  by  law.   Pro- 
vides that  any  person  serving  in  the  office,  on  the 
effective  date  of  this  constitution,  shall  continue  to 
be  eligible  to  hold  or  to  be  reelected  to  that  office. 

Specifies  that  a  vacancy  in  the  office  shall  be 
filled  by  the  board. 

Section  5.   Qualifications  and  C'-  .if  icat  inn  of_Teac]ic?r_s 

Section  5.   The  board  shall  prescribe  tf»  qualifica- 
tions to  be  mc-L  by  toacliers  and  for  the  certif ica t jfjn  of 
teacllers  ut    public  elementary  and  secondary  and  hijjec  i  a  I 
scliools . 


Source:   La.  Const.  Art.  XII,  S7n  (1921). 

Coinment:   Retains  tlie  authority  of  the  board  to  determine 

the  qualifications  of  teachers  and  for  the  certification 
of  teachers  in  public  elementary  and  secondary  and 
special  schools. 

Section  6.   Approval  of  Private  Schools;  i.Cfect 

Section  6.   The  board  may  approve  private  schools 
whose  sustained  curriculum  is  of  a  grnrtt  equal  to  that 
prescribed  for  similar  public  schools.   The  certificate 
issued  by  private  schools  so  approved  shall  carry  the 
same  privileges  as  those  issued  by  the  state  public 
schools. 

Source;   La.  Const.  Art.  XII,  S7B  (1921). 

Comr.;ent:   Retains  the  power  of  the  board  to  approve  private 
schools.   The  certificates  issued  by  private  schools  ap- 
proved by  the  board  shall  carry  the  same  privileges  as 
those  issued  by  state  public  schools. 

Section  7.   Parish  School  Boards;  Parish  Superintendents 
Section  7.   (A)  Parish  school  boards.   The  legislature 
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shall  create  parish  school  boards  and  shall  provide  for 
the  election  of  the  members  of  such  boards. 

(B)  Parish  sui^erintendents .   Each  parish  board  shall 
elect  a  superintendent  of  parish  schools.   The  State 
Board  of  Elementary  and  Secondary  EducaLjon  shall  fix  the 
qualifications  and  proscribe  the  duties  of  the  parish  su- 
perintendent, who  need  not  be  a  resident  of  the  parish  in 
which  he  sf  rves. 

Source:   La.  Con:-.t.  Art.  Xll,  510  (1021). 
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Comment:   Rewords  the  present  provision.   Deletes  the  last 
sentence  which  provides  that  where  parishes  contain  a 
municipality  with  a  population  in  excess  of  one-half  of 
the  population  of  the  entire  parish,  it  shall  have  repre- 
sentation proportionate  to  its  population  on  the  parish 
board. 

SectiOii  8.   Recognition  of  Existing  Boards  and  Systems; 

Consolidation 

Section  8.   (A)  Recognition  of  boards  and  systems. 
Parish  and  city  school  boards  and  systems,  in  existence 
on  the  effective  date  of  this  constitution,  by  virtue 
of  special  or  local  legislative  acts  or  previous  consti- 
tutional provisions,  are  hereby  recognized,  subject  to 
control  by  and  supervision  of  the  State  Board  of  Elemen- 
tary and  Secondary  Education  and  the  power  of  the  legis- 
lature to  enact  laws  affecting  them. 

(B)  Consolidation.   Two  or  more  schrol  systems  may  be 
consolidated  under  procedures  enacted  by  the  legislature, 
subject  to  approval  of  a  majority  of  the  qualified  elec- 
tors in  each  system  affected  in  an  election  called  for 
the  purpose. 


Source;   La.  Const.  Art.  XII,  §11  (1921). 

Comment;   Rewords  the  present  provision  without  substantive 
change . 

Provides  for  the  consolidation  of  two  or  more 
school  system::  subject  to  procedures  prescribc:d  by  the 
legislature  and  approval  of  a  majority  of  the  electors 
affcci  .:a. 

Section  9.   Fun«1ing;  Stale  Board  of  ElcninnVary  and  Scc- 
ond.Try  I'diir-.il  ion 
SccLiim  n.   Thi'  li-.ji -.l.ilure  :;h.ill  .i|.|.r<.i.,  .  i.-  runil:; 


for  the  adminir.trat ion  and  operating  expenses  of  the 
State  Board  of  Elementary  and  Secondary  Education. 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


Source:   La.  Const.  Art.  XII,  S8  (1921). 

Comment:   Revises  the  present  provision  by  requiring  the 
legislature  to  provide  funds  for  the  operation  and  ad- 
ministration of  the  board. 

The  present  provision  prohibits  tlie  board  to  create 
or  maintain  administrative  departments  in  which  salaries 
or  expenses  are  payable  from  state  funds,  unless  autho- 
rized by  the  legislature. 

Deletes  the  legislature  shall  prescribe  the  terms 
under  which  funds  offered  for  educational  purposes  shall 
be  received  and  disbursed. 

Section  10.   Public  Funds  for  Private  or  Sectarian  Schools; 

Prohibition 

Section  10.   No  public  funds  shall  be  used  for  the 
support  of  any  private  or  sectarian  school.   This  section 
shall  not  apply  to  funds  from  federal  sources  provided 
to  the  state,  its  political  subdivisions,  or  the  agencies 
of  either,  for  nonpublic  education. 

Source:   La.  Const.  Art.  XII,  513  (1921). 

Comment:   The  language  of  the  present  provision  is  retained 
adding  the  exclusion  for  use  of  funds  from  federal 
sources. 

Section  11.   Funding;  Elementary  and  Secondary  Schools; 

Apport ionment 

Section  11.   (A)  State  funds.   State  funds  for  the 
support  of  the  public  sc)iools  of  elementary  and  second- 
ary levels  sliall  lie  derived  from  tlie  sources  and  shall 


1  be  apportioned  to  tlio  parish  and  city  school  boards  in 

2  the  manner  hereinafter  set  forth: 

3  First:   After  dedication  of  annua)  amounts  required  by 

4  this  constitution  to  be  deducted  from  the  first  monies 

5  available  to  the  State  Severance  Tax  Fund,  and  after  de- 

6  duction  of  not  to  exceed  five  hundred  thousand  dollars 

7  per  annum  to  p.'ry  for  the  costs  of  collecting  this  tax  and 

8  administering  the  laws  pertaining  to  the  conservation  of 

9  the  natural  resources  of  the  state,  out  of  the  first  monies 

10  comprising  the  residue  then  existing  in  the  fund,  the  leg- 

11  islature  shall  appropriate  funds  to  supply  free  school 

12  boolis  and  other  materials  of  instruction  prescribed  by 

13  the  State  Board  of  Elementary  and  Secondary  Education. 

14  After  July  first  of  each  year,  the  state  treasurer  shall 

15  set  up  a  fund  for  tlie  payment  of  the  amounts  set  forth 

16  in  Paragraph  (A)  of  this  section.   When  sufficient  funds 

17  have  accumulated  in  the  fund  for  the  payment  of  the  monies 
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18  required  for  the  purposes  above  mentioned  including  school 

19  books  and  mat'  rials  of  instruction,  then,  before  the 

20  tenth  day  of  each  month,  the  state  treasurer  shall  trans- 

21  far  to  a    fund  in  the  state  treasury  designated  as  the 

22  State  Public  Scliool  Fund  such  balances  as  have  accrued. 

23  Second:   The  proceeds  of  particular  taxes  now  or  here- 

24  after  levied  by  the  legislature  and  dedicated,  appropriat- 

25  ed  or  otherwise  made  available  to  the  state  public  school 

26  fund  or  for  the  support  of  public  schools. 

27  Third:   Such  other  funds  as  the  legislature  has  provi.'- 

28  ed  or  hereafter  provides  for  the  support  of  public  schools. 

29  (B)  Allocation  of  funds.   The  funds  specified  in  Para- 

30  graph  (A)  Iiereof  shall  be  apportioned  as  follows: 

31  (1)   Minimum  Program.   There  shall  be  appropirnted 

32  from  the  State  Public  Scliool  Fund  and  from  the  State 

33  Gene--  L  Fund  sufficient  funds  to  insure  a  minimum  proyrnm 

34  of  cilucntion  in  all  public  elementary  and  sccondnry 

35  school:"..   Tlu  mlnjiiiui.i  prr'.;rini  of  oUur.ition  to  bo  nuiiut.iin- 


1  ed  in  all  parish  and  city  school  systems;  shall  bo 

2  establisiied  by  the  State  Board  of  Elementary  and  Second- 

3  ary  Education.  -Ponds-fof  feht."-^upiy5ri  C  uT  rtiu  IHifllfflUTn 

4  Prtni-.-rf  ^pnnl      P'       I  i' >l  .  ]   i"  k^^     p^ -.  ^     «-M     yiiii     |iii.i     1  1     .    it» 

5  rMchr,r^^    h,rs -, r fi  rz    -j  p  f  ■  ■  -  "I  T '  1 1 '  ^  1  ^  '-'-'-  i)]]  .^^. r^ f  ^    The  board 

6  shall  adopt  formulas  and  procedures  for  the  distribution 

7  of  these  funds  to  the  several  school  boards. 

8  (2)  0th. r  State  Funds.   Any  other  funds  provided  by 

9  the  legislature  for  the  support  of  public  schools  shall 

10  be  apportioned  and  distributed  in  accordance  with  a  for- 

11  mula  established  by  the  State  Board  of  Elementary  and 

12  Secondary  Education,  except  as  otherwise  specifically 

13  provided  for  by  the  law  appropriating  the  funds. 

14  (3)   Other  Funds.   Any  funds  for  public  education 

15  from  any  other  source  shall  be  distributed  in  the  manner 

16  determined  by  the  State  Board  of  Elementary  and  Secondary 

17  Education,  subject,  however,  to  the  terms  of  the  laws 

18  governing  such  funds  or  the  lawful  stipulations   of  the 

19  source  of  t!io  funds . 

20  (c)  Local  Funds.   The  local  funds  for  the  support  of 

21  elementary  and  secondary  public  schools  shall  be  derived 

22  from  the  following  source: : 

23  First:   Each  parish  school  board,  the  parish  of  Orleans 

24  excepted,  and  no  other  parochial  or  municipal  authority 

25  except  as  otherwise  specifically  provided  for  in  this  con- 

26  stitution,  shall  levy  annually  an  ad  valorem  maintenance 

27  tax  of  five  mills,  or  as  much  thereof  as  is  necessary,  on 

28  all  property  subject  to  such  taxation  within  the  parish. 

29  Second:   The  provisions  of  Paragraph  (C)  First  above 

30  shall  not  apply  to  property  within  a  municipality  which  is 

31  exempt  from  paiochial  taxation.   In  lieu   of  that  tax  the 

32  goveri  ing  authority  of  each  of  these  municipalities  sh.ill 

33  levy  a  ta>:  annually  and  shall  collect  and  pay,  to  tlic 


34  parish  school  board  in  wliicli  such  municiijal  i  ty  is  situ.-iLcd, 

35  out  of  Lho  (Jicicneds  of  1  ht-  cjeiur.il  ad  volcrcm  tnx  for  iiumici- 


1  pal  purposes,  such  an  amount  as  shall  equal  the  rate  of 

2  five  mills  levied  hereunder  by  the  paris)ischool  board. 

3  The  provisions  of  Paragraph  (C)  First  shall  not  apply 

4  to  municipalities  which  under  constitution.il  or  legisla- 

5  tive  authority  are  actually  operating,  maintaining^ and 

6  supporting  a   separate  city  system  of  public  schools.   In 

7  lieu  of  such  tax ,  however,  the  school  board  in  each  such 

8  municipality  shall  levy  an  annual  tax  of  five  mills  on  the 

9  dollar  on  the  assessed  valuation  of  all  property  within 

10  the  municipality.   The  proceeds  thereof  shall  be  used 

11  exclusively  for  the  support  of  the  public  schools. 

12  Third:   The  Orleans  Parish  School  Board  shall  levy 

13  annually  a  tax  not  to  exceed  thirteen  mills  on  the  dollar 

14  on  the  assessed  valuation  of  all  property  within  the  city 

15  of  New  Orleans  assessed  for  city  taxation  and  shall  certify 

16  the  fact  to  the  governing  authority  of  the  city.   The 

17  governing  authority  shall  cause  said  tax  to  be  entered  on 

18  the  tax  rolls  of  the  city  and  collected  in  the  manner  and 

19  under  the  conditions  and  with  the  interest  and  penalties 

20  prescribed  by  law  for  city  taxes.   The  money  thus  collected 

21  shall  be  paid  daily  to  the  Orleans  Parish  School  Board. 

22  Fourth:   For  giving  additional  support  to  the  public 

23  elementary  and  secondary  schools,  any  parish,  school  district, 

24  or  subschool   district,  or  any  municipality  which  supports 

25  a  separate  city  system  of  public  schools  may  levy  ad 

26  valorem  taxes  for  specific  purposes  or  incur  debt  and  issue 

27  bonds  for  specific  purposes,  when  authorized   by  a  majority 

28  of  the  electors  rjruhl  fTrWTlTTTn I  n  in  the  parish, municipality, 

29  district  or   subdistrict,  in  an  election  called  for  the  pur- 

30  pose.   The  amount,  duration,  and  purpose  of  such  proposals 

31  shall  bo  in  accord  with  any  limitations  imposed  by  the 

32  legislature .   No  such  tax  shall  be  levied  for  a  period  long- 

33  er  thai'  ten  years,  ^aak  any  tax  levied  to  pay  Llie  costs  of 

34  bonds  oi  othei  debt  incurrd.  shall  be  levied  and  collected 

35  until  the  principal  anri    intere:-.t  on  the  bonds  or  other  debt. 


1  have  he(;ii  p.iid. 

2  Fiftli:   Tlie  legislature  may  provide  for  additional 

3  sources  of  local  support  for  elementary  and  secondary 

4  schools. 

5  ( D )  Monroe,  Bog.ilusa;  Treatment  as  Parishes;  Qglcaiw; 

6  f^i.LiJp.   For  the  effects  and  purposes  of  the  provisions  of 

7  thic  entire  section  and  for  the  purpose  of  ascertaining 

8  and  determining  the  maximum  allowable  millage  as  may  be 

9  imposed  by  the  legislature,  and  levying  the  taxes  herein 
10  authorized,  the  municipalities  of  Monroe,  in  Ouachita 
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12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 


Parish,  and  Dogalusa,in  Washington  Parish,  and  no  other, 
shall  be  regarded  as,  and  treated  upon  the  same  basis  and 
shall  have  the  same  authority  in  respect  to  this  section 
as  though  they  were  separate  parishes  instead  of  municipal- 
ities. X  ^ 

The  provisioijA  of  thi^enti^  sectipn  shally6p^y  to  the 
parVsh  of  OrloanK  just  as  i^^oes  t6  oth^  pyfrishes  (?^ept 
as  it  nvVv  soecially^xempr  or  m^y  otherwis^ 
for  in  thia  constitutic 

(E)  Ouachita  Parish.   The  school  board  of  Ouachita  Parish 
shall  not  be  required  to  pay  to  the  city  of  Monroe  out  of 
the  public  funds  any  per  capita  for  children  residing  with- 
out the  limits  of  said  city  and  who  may  attend  the  schr.Dls 
maintained  by  the  city  of  Monroe  under  its  legislative 
charter. 


27  Source:   La.  Const.  Art.  XII,  §§14,  15  (1921). 
28 

29  Comment:   Rewords  the  present  provisions  of  the  constitution. 

30  Stipulates  the  sources  and  apportionment  of  funds  for 

31  public  elementary  and  S-'condary   schools.   Sources:  (1) 

32  The  legislature  shall  appropriate  funds,  for  free  school 

33  books  and  mati  rials  oC  instruction,  from  the  residue  of 

34  the  .State  Sovcr.lnco  Tnx  Fund.   The  appropriation  r.halT 

35  1,.-  m.iiU?  aftPi;  a  drdurl  ion  of  an  aiiifinU-  aniuially  didi-Ml- 
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cd  from  the  first  monies  of  tin-  fund,  and  after  a 
deduction  of  an  amount  not  in  excess  of  $500,000,  costs 
of  collecting  the  tax  and  administering  the  laws  per- 
taining to  the  conservation  of  natural  resources.   The 
state  treasurer  shall  set  up  a  fund  for  the  payment  of 
the  amounts  set  forth  and  shall  establish  the  State 
Public  School  Fund.   (2)  Proceeds  from  taxes  levied  by 
the  legislature,  dedicated,  appropriated  or  otherwise 
made  available  to  and  for  the  support  of  public  schools. 
(3)  Other  funds  provided  by  the  legislature.   The  funds 
set  for  in  Paragraph  A  hereof  shall  be  apportioned  by 
the  formulas,  procedures,  and  manner  established  by  the 
State  Board  of  Elementary  and  Secondary  Education 
except  as  otherwise  specifically  provided  by  the  law  or 
sources  of  the  funds.   Local  funds  shall  be  derived  by 
the  manner  prescribed  by  law  allowing  the  levy  of  taxes 
for  that  purpose  in  the  parishes  and  municipalities. 

Retains  the  present  provision  relating  to  Bogulusa 
and  Monroe. 
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Third  Drnfl 

CC-240 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER  1 

Introduced  by  Norman  Carmouche  on  behalf  of  the 
Subconunittee  on  Elementary  and  Secondary 
Education 

A  PROPOSAL 

To  require  the  legislature  to  provide  for  education 
and  to  establish  an  educational  system. 

PROPOSED  SECTIONS: 

Article  ,  Section  1.   Public  Educational 

System 

Section  1.   The  legislature  shall  provide  for 
the  education  of  the  people  of  the  state  and  shall 
establish  and  maintain  a  public  educational  system 
consisting  of  all  public  schools  and  all  institu- 
tions of  learning  supported  in  whole  or  in  part  by 
state  funds,  the  funds  of  any  political  subdivision 
thereof,  or  both. 

Source:   La.  Const.  Art.  XII,  §1  (1921). 

Comment:  Requires  the  legislature  to  provide  for  the 
education  of  the  people  of  the  state  by  establish- 
ing and  maintaining  a  system  of  public  education. 
Changes  the  language  of  the  first  unnumbered 
paragraph  by  deleting  school  children  and  adding 
people. 

Deletes  the  second  unnumbered  paragraph  which 
was  declared  unconstitutional  in  Poindexter  v. 
Louisiana  Financial  Assistance  Commission,  275F. 
Supp.B33,  (1968). 

Deletes  the  third  paragraph  of  the  present 
provision  with  respect  to  age  at  which  children 
may  enter  public  school  and  kindergarten. 


CC-248  page  two 

Section  2.   Elementary  and  Secondary  Schools; 

Purposes 

Section  2.   The  purpose  of  the  public 
educational  system  shall  be  to  provide  at  all 
stages  of  human  development,  learning  environ- 
ments and  experiences  that  are  humane,  just, 
and  designed  to  promote  excellence  in  the 
elementary  and  secondary  levels  of  education,  in 
order  that  every  individual  may  be  afforded  the 
opportunity  to  develop  to  his  full  potential. 

Source:  La.  Const.  Art.  XII,  S3  (1921). 

Comment:   Revises  the  present  provision  by  defining 
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the  purpose  of  education.   Changes  the  present 
requirement  that  there  be  taught  only  fundamental 
branches  of  study,  including  instruction  upon  the 
constitutional  system  of  state  and  national 
government  and  the  duties  of  citizenship. 

Section  3.   State  Board  of  Elementary  and  Second- 
ary Education 

Section  3.   (A)  Creation;  function.   There  is 
created  a  body  corporate,  l^nown  as  the  State 
Board  of  Elementary  and  Secondary  Education.   The 
board  shall  supervise,  control,  and  have  budgetary 
responsibility  for  all  public  elementary  and 
secondary  schools  and  special  schools  under  its 
jurisdiction,  as  provided  by  law.   The  board  shall 
have  such  other  specific  powers,  duties,  and  res- 
ponsibilities as  are  provided  by  law,  but  shall 
have  no  control  over  the  business  affairs  of  parish 
and  municipal  school  boards  or  the  selection  or 
removal  of  their  officers  and  employees. 

(B)  Mcmljori.hi  i>:  terms.   Tin-  board  stiull  consist 
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of  seven  members  who  shall  be  appointed  by  the 
governor  from  the  state  at  large,  and  an  ad- 
ditional number  of  members  equal  to  the  number 
of  congressional  districts  into  which  the  state 
is  divided,  one  of  whom  shall  be  elected  from 
each  of  such  districts,  as  provided  by  law.   All 
members  shall  serve  overlapping  terms  of  six 
years,  following  the  initial  terms  which  shall 
be  determined  by  the  governor  or  the  legislature, 
as  the  case  may  be,  in  a  manner  as  to  effectuate 
this  purpose. 

(C)  Vacancies .   Vacancies  occurring  for  any 
cause  prior  to  the  expiration  of  the  term  shall 
be  filled  by  appointment  by  the  governor  for  the 
remainder  of  the  unexpired  term.   Members  shall 
serve  without  pay  except  for  such  per  diem  and 
expenses  as  shall  be  fixed  by  the  legislature. 

Source:   La.  Const.  Art.  XII,  SS4,  6  (1921). 

Comment;   Changes  the  composition  of  the  board.   Re- 
quires the  governor  to  appoint  7  members  of  the 
board.   Requires  an  election  for  an  additional 
number  of  members,  ec^ual  to  the  number  of 
congressional  districts  into  which  the  state  is 
divided.   All  members  shall  serve  overlapping 
terms  of  6  years,  following  the  initial  terms  which 
shall  be  determined  by  the  governor  or  legislature. 
The  present  provision  requires  that  the  membership 
of  the  board  be  composed  of  11  members;  3  elected 
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from  the  Public  Service  Commission  for  terms  of 
6  years,  and  8  members  elected  from  districts 
corresponding  to  the  congressional  districts,  for 
ten  3  of  8  years. 

Continues  the  existing  aut)iori7ation  to  the 
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legislature  to  prescribe  the  duties  and 
specific  powers  of  the  board.   The  board  may 
not  control  the  business  affairs  of  parish 
school  boards  or  the  selection  or  removal  of 
officers  and  employees. 

Authorizes  the  board  to  supervise,  control, 
and  assume  budgetary  responsibility  for  all 
schools  under  its  jurisdiction. 

Section  4.   State  Superintendent  of  Public 
Elementary  and  Secondary  Education 
Section  4.   (A)  Term.   There  shall  be  a 
state  superintendent  of  public  education  for 
eleme.itary  and  secondary  education,  who  shall 
be  elected  for  a  term  of  four  years.   He  shall 
be  the  ex  officio  secretary  of  the  State  Board 
of  Elementary  and  Secondary  Education  and  shall 
serve  as  its  chief  executive  officer. 

(B)  Qualifications.   The  state  superintendent 
shall  possess  the  qualifications  required  of 
parish  school  superintendents  and  such  additional 
qualifications  as  may  be  fixed  by  law.   However, 
any  person  serving  or  having  served  as  state 
superintendent  of  public  education  on  the  effective 
date  of  this  constitution  shall  continue  to  be 
eligible  to  hold  or  to  be  reelected  to  that  office. 

(C)  Functions.   The  powers,  duties,  responsi- 
bilities, and  salary  of  the  state  superintendent  of 
public  education  shall  be  prescribed  by  law. 

(D)  Vacancy.   A  vacancy  in  the  office  of  state 
superintendent  of  public  education  for  any  cause 
except  expiration  of  the  term  shall  be  filled  by 
the  State  Board  of  Elementary  and  Secondary  Edu- 
cation for  the  remainder  of  the  unexpired  term. 
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Source;   La.  Const.  Art.  .XII,  §5  (1921). 

Comment:   Establishes  that  there  shall  be  an 

elected  state  superintendent  of  public  education 
for  elementary  and  secondary  schools.   Retains 
the  terrr  of  office  of  4  years  and  the  superin- 
tendent shall  be  the  ex  officio  secretary  of  the 
Board  of  Elementary  and  Secondary  Education. 

Deletes  the  salary  of  the  superintendent  and 
authorizes  the  legislature  to  prescribe  the 
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salary,  powers,  duties,  and  responsibilities. 

Requires  that  the  superintendent  possess  the 
same  qualifications  as  required  of  parish 
superintendents  and  additional  qualifications  as 
may  be  fixed  by  law.   Provides  that  any  person 
serving  or  having  served  in  the  office,  on  the 
effective  date  of  this  constitution,  shall  con- 
tinue to  be  elig'ble  to  hold  or  to  be  reelected 
to  that  office. 

Specifies  that  a  vacancy  in  the  office  shall 
be  filled  by  the  board. 

Section  5.   Qualifications  and  Certification  of 

Teachers 

Section  5.   The  board  shall  prescribe  and  pro- 
vide for  the  qualifications  to  be  met  by  teachers 
and  for  the  certification  of  teachc -s  of  public 
elementary  and  secondary  and  special  schools. 

Source:   La.  Const.  Art.  XII,  S7B  (1921). 

Comment:   Retains  the  authority  of  the  board  to  de- 
termine the  qualifications  of  teachers  and  for 
the  certification  of  toacJiers  in  public 
elementary  and  .icrond.iry  and  special  schools. 
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Section  6.   Approval  of  Private  Schools; 

Effect 

Section  6.   The  board  may  approve  private 
schools  whose  sustained  curriculum  is  of  a 
quality  equal  to  that  prescribed  for  similar 
public  schools.   The  certificates  issued  by 
private  schools  so  approved  shall  carry  the 
same  privileges  as  those  issued  by  the  state 
public  schools. 


11   Source:   La.  Const.  Art.  XII,  S7B  (1921). 
12 

13  Comment:   Retains  the  power  of  the  board  to  approve 

14  private  schools.   The  certificates  issued  by 

15  private  schools  approved  by  the  board  shall 

16  carry  the  same  privileges  as  those  issued  by 

17  state  public  schools. 
18 

19  Section  7.   Parish  School  Boards;  Parish 

20  Superintendents 

21  Section  7.   (A)  Parish  school  boards.   The 

22  legislature  shall  create  parish  school  boards  and 

23  shall  provide  for  the  election  of  the  members  of 

24  such  boards. 

25  (B)  P.arish  superintendents.   Each  parish  board 

26  shall  elect  a  superintendent  of  parish  schools. 
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27  The  State  Board  of  Elementary  and  Secondary  Edu- 

28  cation  shall  fix  the  qualifications  and  prescribe 

29  the  duties  of  the  parish  superintendent,  who  need 

30  not  be  a  resident  of  the  parish  in  which  he  serves 
31 

32  Source:   La.  Const.  Art.  XII,  §10  (1921). 
33 

34  Coiruncnt:   Rewords  the  present  provision.   Deletes  the 

35  last  sentcnt;o  which  provides  tliat  where  parishes 
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contain  a  municipality  with  a  population 
in  excess  of  one-half  of  the  population  of 
the  entire  parish,  it  shall  have  representation 
proportionate  to  its  population  on  the  parish 
board . 

Section  8.   Recognition  of  Existing  Boards  and 

Systems;  Consolidation 

Section  8.   (A)  Recognition  of  boards  and 
systems.   Parish  and  city  school  boards  and 
systems,  in  existence  on  the  effective  date  of 
this  constitution,  by  virtue  of  special  or  local 
legislative  acts  or  previous  constitutional  pro- 
visions, are  hereby  recognized,  subject  to  control 
by  and  supervision  of  the  State  Board  of  Elemen- 
tary and  Secondary  Education  and  the  power  of  the 
legislature  to  enact  laws  affecting  them. 

(B)  Consolidation.   Two  or  more  school  systems 
may  be  consolidated  under  procedures  enacted  by 
the  legislature,  subject  to  approval  of  a  majority 
of  the  qualified  electors  voting  in  each  system 
affected  in  an  el  -tion  called  for  that  purpose. 

Source:   La.  Const.  Art.  XII,  §11  (1921). 

Comment:   Rewords  the  present  provision  without  sub- 
stantive change. 

Provides  for  the  consolidation  of  two  or  more 
school  systems  subject  to  procedures  prescribed  by 
the  legislature  and  approval  of  a  majority  of  the 
electors  affected. 

Section  9.   Fundinfi,  State  Board  of  Elementary  and 
Secondary  Education 
Section  9.   The  legislature  shall  approfriato 
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funds  for  the  administration  and  operating 
expenses  of  the  State  Board  of  Elementary  and 
Secondary  Education. 

Source:   La.  Const.  Art.  XII,  58  (1921). 
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Comment:   Revises  the  present  provision  by  re- 
quiring the  legislature  to  provide  funds  for 
the  operation  and  administration  of  the  board. 

The  present  provision  prohibits  the  board 
to  create  or  maintain  administrative  departments 
in  which  salaries  or  expenses  are  payable  from 
state  funds,  unless  authorized  by  the  legislature. 

Deletes  the  requirement  that  the  legislature 
shall  prescribe  the  terms  under  which  funds 
offered  for  educational  purposes  shall  be  received 
and  disbursed. 

Section  10.   Public  Funds  for  Private  or  Sectarian 

Schools;  Prohibition 

Section  10.   No  public  funds  shall  be  used  for 
the  support  of  any  private  or  sectarian  school. 
This  section  shall  not  apply  to  funds  from  federal 
sources  provided  to  the  state,  its  political  subdi- 
visions, or  the  agencies  of  either,  for  nonpublic 
education. 

Source:   La.  Const.  Art.  XII,  §13  (1921). 

Comment:   The  language  of  the  first  sentence  of  the 
present  provision  is  retained.   The  second 
sentence  concerning  interstate  and  intrastate 
eoucation  agreements  is  deleted.   In  the  proposed 
provision  a  second  sentence  is  added  that  excludes 
foder.il  funds  from  the  proliibitions  of  the  first 


Section  11.   Funding;  Elementary  and  Secondary 

Schools;  Apportionment 

Section  11.   (A)  State  funds.   State  funds  for 
the  support  of  the  public  schools  of  elementary 
and  secondary  levels  shall  be  derived  from  the 
sources  and  shall  be  apportioned  to  the  parish 
and  city  school  boards  in  the  manner  hereinafter 
set  forth: 

First:   After  dedication  of  annual  amounts 
required  by  this  constitution  to  be  deducted  from 
the  first  monies  available  to  the  State  Severance 
Tax  Fund,  and  after  deduction  of  not  to  exceed 
five  hundred  thousand  dollars  per  annum  to  pay 
for  the  costs  of  collecting  this  tax  and  adminis- 
tering the  laws  pertaining  to  the  conservation  of 
the  natural  resourc»   of  the  state,  out  of  the 
first  monies  comprising  the  residue  then  e;,isting 
in  the  fund,  the  legislature  shall  appropriate 
funds  to  supply  free  school  boo)cs  and  other  ma- 
terials of  instruction  prescriLied  by  the  State 
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Board  of  Elementary  and  Secondary  Education. 
After  July  first  of  each  year,  the  state  treasurer 
shall  set  up  a  fund  for  the  payment  of  the  amounts 
set  forth  in  Paragraph  (A)  of  this  section.   When 
sufficient  funds  have  accumulated  in  the  fund  for 
the  payment  of  the  monies  required  for  the  pur- 
poses above  mentioned  including  school  books  and 
materials  of  instruction,  then,  before  the  tenth 
day  of  each  month,  the  strte  treasurer  shall  trans- 
fer to  a  fund  in  the  state  treasury  designated  as 
the  State  Public  School  Fund  such  balances  as  have 
accrued. 

Second:   The  proceeds  of  particular  taxes  now  or 
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hereafter  levied  by  the  legislature  and  dedi- 
cated, appropriated  or  otherwise  made  available 
to  the  State  Public  School  Fund  or  for  the  support 
of  public  schools. 

Third:   Such  other  funds  as  the  legislature 
has  provided  or  hereafter  provides  for  the  support 
of  public  schools. 

(B)  Allocation  of  funds.   The  funds  specified 
in  Paragraph  (A)  hereof  shall  be  apportioned  as 
follows : 

(1)  Minimum  Program.   There  shall  be  ap- 
propriated from  the  State  Public  School  Fund  and 
from  the  State  General  Fund  sufficient  funds  to 
insure  a  minimum  program  of  education  in  all 
public  elementary  and  secondary  schools .   The 
minimum  program  of  education  to  be  maintained  in 
all  parish  and  city  school  systems  shall  be  es- 
tablished by  the  State  Board  of  Elementary  and 
Secondary  Education.   The  board  shall  adopt 
formulas  and  procedures  for  the  distribution  of 
these  funds  to  the  several  school  boards. 

(2)  Other  State  Funds.   Any  other  funds 
provided  by  the  legislature  for  the  support  of 
public  schools  shall  be  apportioned  and  dis- 
tributed in  accordance  with  a  formula  established 
by  the  State  Board  of  Elementary  and  Secondary 
Education,  except  as  otherwise  specifically  pro- 
vided for  by  the  law  appropriating  the  funds. 

(3)  Other  Funds.   Any  funds  for  public 
education  from  any  other  source  shall  be  dis- 
tributed in  the  manner  determined  by  the  State 
Board  of  Elementary  and  Secondary  Education, 
subject,  however,  to  the  terms  of  the  laws 
governing  such  funds  or  the  lawful  stipulations 
of  the  source  of  the  funds. 
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(C)   Local  Funds .   The  local  funds  for 
the  support  of  elementary  and  secondary  public 


3  schools  shall  be  derived  from  the  following 

4  sources: 

5  First:   Each  parish  school  board ,  the  parish 

6  of  Orleans  excepted,  and  no  other  parochial  or 

7  municipal  authority  except  as  otherwise  spe- 

8  cificdlly  provided  for  in  this  constitution, 

9  shall  levy  annually  an  ad  valorem  maintenance 

10  tax  of  five  mills,  or  as  much  thereof  as  is 

11  necessary,  on  all  property  subject  to  such 

12  taxation  within  the  parish. 

13  Second:   The  provisions  of  Paragraph  (C) 

14  First  above  shall  not  apply  to  property  within 

15  a  municipality  which  is  exempt  from  parochial 

16  taxation.   In  lieu  of  that  tax  the  governing 

17  authority  of  each  of  these  municipalities  shall 

18  levy  a  tax  annually  and  shall  collect  and  pay, 

19  to  the  parish  school  board  in  which  such  muni- 

20  cipality  is  situated,  out  of  the  proceeds  of  the 

21  general  ad  valorem  tax  for  municipal  purposes, 

22  such  an  amount  as  shall  equal  the  rate  of  five 

23  mills  levied  hereunder  by  the  parish  school  board. 

24  The  provisions  of  Paragraph  (C)  First  shall 

25  not  apply  to  municipalities  which  under  consti- 

26  tutional  or  legislative  authority  are  actually 

27  operating,  maintaining,  and  supporting  a  separates 

28  city  system  of  public  schools.   In  lieu  of  such 

29  tax,  however,  the  school  board  in  each  such 

30  municipality  shall  levy  an  annual  tax  of  five  mills 

31  on  the  dollar  on  the  assessed  valuation  of  all 

32  property  within  the  municipality.   The  proceeds 

33  thereof  shall  be  used  exclusively  for  the  support 

34  of  the  public  schools. 

35  Third:   The  Orleans  Parish  School  Board  shall 
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1  levy  annually  a  tax  not  to  exceed  thirteen 

2  mills  on  the  dollar  on  the  assessed  valuation 

3  of  all  property  within  the  city  of  New  Orleans 

4  assessed  for  city  taxation  and  shall  certify 

5  the  fact  to  the  governing  authority  of  the  city. 

6  The  governing  authority  shall  cause  said  tax  to 

7  be  entered  on  the  tax  rolls  of  the  city  and 

8  collected  in  the  manner  and  under  the  conditions 

9  and  with  the  interest  and  penalties  prescribed 

10  by  law  for  city  taxes.   The  money  thus  collected 

11  shall  be  paid  daily  to  the  Orleans  Parish  School 

12  Board. 

13  Fourth:   For  giving  additional  support  to  the 

14  public  elementary  and  secondary  schools,  any 

15  parish,  school  district,  or  subschool  district,  or 

16  any  municipality  which  supports  a  separate  city 

17  system  of  public  schools  may  levy  ad  valorem  taxes 

18  for  specific  purposes  or  incur  debt  and  issue  bonds 

19  for  specific  purposes,  wiien  authorized  by  a 
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majority  of  the  electors  voting  in  the  parish, 
municipality,  district  or  subdistrict,  in  an 
election  called  for  the  purpose.   The  amount, 
duration,  and  purpose  of  such  proposals  shall  be 
in  accord  with  any  limitations  imposed  by  the 
legislature.   No  such  tax  shall  be  levied  for  a 
period  longer  than  ten  years,  except  that  any  tax 
levied  to  pay  the  costs  of  bonds  or  other  debts 
incurred  shall  be  levied  and  collected  until  the 
principal  and  interest  on  the  bonds  or  other 
debts  have  been  paid. 

Fifth:   The  legislature  may  provide  for  addi- 
tional sources  of  local  support  for  elemi-ntary 
and  secondary  schools. 

(D)   Monroe,  Bngali  :a;  Treatment  as  P.irisher.. 
For  the  effects  and  purposes  of  the  provision-;  of 

lU  <.uic  111.  ■  I  -in 

this  cnl  1-   soi::     .uid  loi   hi?  purpo;ie  of  ascer- 
taining and  doteriuining  the  maximum  allowable 
millagc  as  may  be  imposed  by  the  legislature,  and 
levying  the  taxes  herein  authorized,  the 
municipalities  of  Monroe,  in  Ouachita  Parish, 
and  Bogalusa,  in  Wishington  Parish,  and  no 
other,  shall  be  regarded  as,  and  treated  upon 
the  same  basis  and  shall  have  the  same  authority 
in  respect  to  this  section  as  though  they  were 
separate  parishes  instead  of  municipalities. 

(E)   Ouachita  Parish.   The  school  board  of 
Ouachita  Parish  shall  not  be  required  to  pay  to 
the  city  of  Monroe  out  of  the  public  funds  any 
per  capita  for  children  residing  without  the 
limits  of  saic'  city  and  who  may  attend  the 
schools  maintained  by  the  city  of  Monroe  under 
its  legislative  charter. 


19   Source:   La.  Const.  Art.  XH ,  §S  14,  15  (1921). 
20 

21  Comment:   Revises  Sections  14  and  15  of  the  present 

22  constitution.  Deletes  Section  14  First  because  of 

23  obsolescence.   Stipulates  the  sources  and  apportion- 

24  ment  of  funds  for  public  elcr.ntary  and  secondary 

25  schools.   Sources:   (1)   The  legislature  shall  ap- 

26  propriato  funds,  for  free  school  books  and  materials 

27  of  instruction,  from  the  residue  of  the  State 

28  Severance  Tax  Fund.   The  appropriation  shall  be 

29  made  after  a  deduction  of  an  amount  annually  dedi- 

30  cated  from  the  first  monies  of  the  fund,  and  after 

31  a  deduction  of  an  amount,  not  in  excess  of  $500,000, 

32  for  the  costs  of  collecting  the  tax  and  administering 

33  the  laws  pertaining  to  the  conservation  of  natural 

34  resources.   The  state  treasurer  shall  set  up  a  fund 

35  for  the  payment  of  the  amounts  set  fortli  and  shall 


CC-.MB  p,r-|.-  tourl.  ■  m 

est.ililj  I.  the  :;t.il.  Public  .'S'.hool  Fujid.   (This  dedi- 
cation of  funds  shall  bo  removed  if  no  dedications 
of  funds  arc  involved  in  the  proposed  constitution) . 
(2)  Proceeds  from  taxes  levied  by  the  legislature, 
dedicated,  appropriated  or  otherwise  made  available 
to  and  Cor  the  support  of  public  schools.   (3)   Other 
funds  provided  by  the  legislature,  or  other  sources. 
The  funds  set  forth  in  Paragraph  A  hereof  shall  be 
apportioned  by  the  formulas,  procedures,  and  manner 
established  by  the  State  Board  of  Elementary  and 
Secondary  Education  except  as  otherwise  specifi- 
cally provided  by  the  law  or  sources  of  the  funds. 
(4)   Local  funds  shall  be  derived  in  the  manner 
prescribed  by  law  allowing  the  levy  of  taxes  for 
that  purpose  in  the  parishes  and  municipalities. 

Retains  the  present  provision  which  regards 
Bogalusa  and  Monroe  upon  the  same  basis  and  gives 
them  the  same  authority  in  respect  to  this  section 
as  though  they  were  separate  parishes. 

Retains  the  present  provision.  Art.  XIX,  §15 
Seventh,  which  exempts  Ouachita  Parish  from  the 
payment  of  per  capita  contributions  for  children 
living  in  the  parish  but  attending  city  schools. 
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CC/262  Second  Draft 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  SUBCOMMITTEE  PROPOSAL  NUMBER  1 

3  Introduced  by  Hathew  R.  Sutherland  on  behalf  of  the 

4  Subcommittee  on  Higher  Education 

5  A  PROPOSAL 

6  To  establish  a  system  of  higher  education. 

7  PROPOSED  SECTIONS: 

8  Article ,  Section   1  .   Board  of  Regents 

9  Section  1.  (A)  Board  of  regents;  establishment. 

10  There  is  created  a  body  corporate  )cnown  as  the  Board  of 

11  Regents.   The  board  shall  plan,  coordinate,  and  have 

12  budgetary  responsibility  for  all  public  higher  education 

13  and  shall  have  such  other  powers,  duties,  and  responsi- 

14  bilities  as  are  provided  in  this  section  and  by  law. 

15  (B)  Board  membership;  terms.  The  members  of  the 
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board  shall  be  appointed  by  the  governor  with  the  con- 
sent of  the  Senate  for  overlapping  terms  of  six 
years,  following  initial  terms  which  shall  be  fixed  by 
Jaw.  _'i  I  1  —  1 1 1  I  I   of  the  members  shall  be  residents  of 
each  of   the  congressional  districts  into  which  the  state 
is  divided,  and  one  member  shall  be  from  the  state  at 
large . 

(C)  Minority  representation.   An  appropriate  number 
of  citizens  from  the  predominant  minority  race  of  the 
state  shall  be  included  on  the  Board  of  Regents,  the 
Board  of  Supervisors  of  Louisiana  State  University  and 
Agricultural  and  Mechanical  College,  the  Board  of 
Trustees  for  State  Colleges  and  Universities,  and  any 
other  board  created  pursuant  to  this  article. 

(D)  Board  members;  per  diem  and  expenses.   The 
members  of  the  Board  of  Regents,  Board  of  Supervisors 
of  Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  Board  of  Trustees  for  State  Colleges 
and  Universities,  and  any  other  board  created  pursuant 
to  this  article  shall  serve  without  pay,  but  the 


legislature  ahai^  fix  the  per  diem  and  expenses  to  be 
paid  to  them. 

(E)  Vacancies;  how  filled .   A  vacancy  for  Qfly  cause 
occurring  prior  to  the  expiration  of  the  term  -of  awy 
member-^  -when  lees  than  two  years  of  the  term  remains 
when  the  vacancy  occurs ,  shall  be  filled  by  appointment 
by  the  governor  for  the  remainder  of  the  unexpired  term. 
If  two  or  more  years  of  the  term  remains  when  the  vacancy 
occurs  r  it  shall  be  filled  for  the  remainder  of  the 
unexpired  term  by  appointment  by  the  governor,  with  the 
consent  of  the  Senate. 

(F)  Powers  of  board.   The  board  shall  have  the 
following  powers ,  duties,  and  responsibilities  with 
respect  to  all  public  institutions  of  higher  education 
and  post-secondary  vocational-technical  training  and 
career  education: 

1.  To  revise  or  eliminate  any  existing  degree 
program,  department  of  instruction,  division, 

or  flirnilar  subdivision . 

2.  To  approve,  disapprove,  or  modify  any 
proposed  degree  program,  department  of  instruction, 
division,  or  similar  subdivision. 

3.  To  study  the  need  for  and  feasibility  of 

any  new  institution  of  post-secondary  education^  ' ^     •- 
If  the  creation  of  a  new  institution  is  proposed, 
or  an  additional  management  board  for  an  institution 
or  group  of  institutions  is  proposed,  or  a  proposal 
is  made  to  transfer  an  existing  institution  from 
one  board  to  another,  the  board  shall  report  its 
findings  and  recommendations  within  one  year  to 
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the  legislature,  tho  govornorr  aitd- the^  public . 
Only  after  this  written  report  has  been  filed,  or 
if  no  report  is  filed  within  one  year,  the  legisla- 
ture may  take  affirmative  action  on  such  a  proposal 
by  vote  of  two-thirds  of  the  membership  of  each  house. 


\^  TtTls  sttbparagraph— s^^all  appl-y-^to)  branches  of 
institutions  and  conversion  of  two-year  institu-/ 
tions  to  institutions  offering  longer  courses   , 
of  study. 

4.  To  formulate  and  make  timely  revision 

of  a  master  plan  for  higher  education  and  post- 
secondary  vocational- technical  training  and  career 
education.   As  a  minimum,  the  plan  shall  include 
a  formula  for  the  equitable  distribution  of 
funds  to  the  institutions  of  higher  education  of  the 
state . 

5.  To  require  the  Board  of  Supervisors  of 
Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  the  Board  of  Trustees  for  State 
Colleges  and  Universities,  and  any  other  board  hereaft 
created  pursuant  to  this  section  to  submit  to  it, 

at  times  specified  by  it,  their  annual  budget 
proposals  for  the  operational  and  capital  needs 
of  each  institution  under  the  control  of  each. 
The  Board  of  Rf agents  shall  submit  to  the  legi.sla- 
ture,  not  later  than  the  first  day  of  each  regular 
session,  its  recommendations  on  budgets  for  all 
institutions  of  higher  education  and  post-secondary 
vocational -technical  training  and  career  education 
in  the  state .   It  shall  recommend  priorities  for  capil 
construction  and  improvements. 

(G)   Responsibilities;  planning  and  coordinating . 
The  board  shall  have  planning  and  coordinating  responsi- 
bilities wi-th  nrespeet  to^'^elementary  and  secondary  educa- 
tional curricula^  which  shall  be  exercised  in  cooperation 
with  the  State  Board  of  Elementary  and  Secondary  Education. 

(H)   Appropriations .   Appropriations  for  the  insti- 
tutions of  higher  education  and  post-secondary  vocational- 
technical  training  and  career  education  shall  be  made  to 
their  respective  governing  boards.   The  appropriations 


shall  be  administered  by  the  governing  boards  and  used 
solely  for  the  operations  of  the  institution  for  which 
designated  in  the  appropriations . 

(I)  Appropriations;  staffs.   The  legislature  shall 
appropriate  funds  for  the  operations  and  administrative 
expenses  of  the  Board  of  Regents,  the  Board  of  Super- 
visors of  Louisiana  State  University  and  Agricultural  and 
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e  Mechanical  College,  the  Board  of  Trustees  for  State  Colleges 

9  and  Universities,  and  any  other  board  created  pursuant  to 

10  this  article,  and  for  the  administrative  and  research  staff 

11  of  each. 

1.2  (J)  Powers  not  vested.  ft*t  powers  over  public  insti- 

13  tutions  of  higher  education  and  post-secondary  vocational- 

14  technical  training  and  career  education  not  specifically 

15  vested  in  the  Board  of  Regents  by  this  section  are 

16  reserved  to  the  Board  of  Supervisors  of  Louisiana  State 

17  University  and  Agricultural  and  Mechanical  College  and  to 
IB  the  Board  of  Trustees  for  State  Colleges  and  Universities 

19  as  to  the  institutions  under  the  control  of  each  or  to  any 

20  board  created  pursuant  to  this  section. 
21 

22   Source:   La.  Const.  Art.  XII,  Sections  7,  8,  9  (1921). 
23 

24   Comment:   The  proposed  provision  creates  and  substitutes  the 
I 

[25  Board  of  Regents  for  the  Louisiana  Coordinating  Council 

26  for  Higher  Education  provided  for  in  Article  XII,  Section 

27  7C,  and  provides   that  the  Board  of  Supervisors  of  Louisiana 

28  State  University  and  Agricultural  and  Mechanical  College  and 

29  the  Board  of  Trustees  for  State  Colleges  and  Universities 

30  be  subordinate  to  it.   Requires  the  governor  to  appoint, 

31  with  senatorial  consent,  the  members  of  the  board  con- 

32  sistingof  two  from  each  congressional  district  and  one 

33  from  the  state  at  large.   All  members  shall  serve  overlap- 

34  ping  terms  of  six  years,  following  the  initial  terms 

35  which  shall  be  fixed  by  law.   Provides  for  minority 


1  representation  on  all  boards  aforementioned.   Prescribes  the 

2  manner  of  filling  vacancies  by  the .governor. 

3  Retains  the  provision  that  the  legislature  ahal-l  fix  the 

4  per  diem  and  expenses  to  be  paid  to  members  of  the  board. 

5  Authorizes  the  board  to  plan,  coordinate,  and  assume 

6  budgetary  responsibility  for  all  public  higher  education  and 

7  post-secondary  vocational-technical  training  and  career 

8  education,  and  to  have  such  other  powers,  duties,  and 

9  responsibilities  as  provided  by  law.   A±^  powers  not 

10  specifically  vested  in  the  Board  of  Regents  are  reserved 

11  to  the  boards  aforementioned. 

12  The  board  ic  given  roctJoncibilifcy ,  im    ccopei.  jLIuii  witti 

13  -Lhg  SLJTe- Board  af    Clemen  Lai  y  "BT^d  9ceondary  Eduegrbron^  for 

14  the  planning  and  coordination  wifeb  g^uwiBB'  im    Llementary  and 

15  secondary  educational  curricula. 

16  -P-rovidoc  tfiifr  appropriations  for  the  institutions  of 

17  higher  education  and  post-secondary  vocational-technical 

18  training  and  career  education/'be  made  to  their  respective 

19  board  for  the  use  of  the  institution  for  which  designated. 

20  Provides  that  the  legislature  appropriate  funds  for  the 

21  operations  and  administrative  expenses  of  the  boards 

22  aforementioned . 
23 


24  Article ,  Section  2.   Board  of  Trustees  for  State  Colleges 

25  and  Universities 

26  Section  2.  (A)  Creation;  powers.   There  is  created  a  body 

27  corporate  known  as  the  Board  of  Trustees  for  State  Colleges 

28  and  Universities  which,  subject  to  the  powers  vested  in  the 

29  Board  of  Regents  by  this  article,  shall  have: 

30  1.   Supervision  and  m^fiSl>  of  all  state  colleges 

31  and  universities  except  those  included  under  the 

32  control  of  the  Board  of  Supervisors  of  Louisiana 

33  State  University  and  Agricultural  and  Mechanical 

34  College, and  any  other  board  hereafter  created  pur- 

35  suant  to  this  article. 


1  2.   Unless  and  until  the  legislature  shall 

2  provide  otherwise,  supervision  and  mmmtniwi   of 

3  all  public  institutions  of  vocational-technical 

4  training  and  career  education  at  post-secondary 

5  levels. 

6  (B)  Board  membership;  terms.   The  members  of 

7  the  board  shall  be  appointed  by  the  governor,  with 

8  the  consent  of  the  Senate ,  for  overlapping  terms 

9  of  six  years  following  initial  terms  which  shall  be 

10  fixed  by  law.   ^^t  Hiaot  '^o  of  the  members  shall  be 

11  residents  of  each  of  the  congressional  districti into 

12  which  the  state  is  divided,  and  one  member  shall  be 

13  from  the  state  at  large. 

14  {ef   Board  members;  graduates  of  institutions. 

15  Except  as  otherwise  required  by  this  section,  at  least 

16  nine  members  of  the  board  shall  be  graduates  of  the 

17  institutions  under  the  control  of  the  board. 

18  Cy   4»*-  Vacancies;  how  filled.   A  vacancy  for  any — 

19  c^use  occurring  prior  to  the  expiration  of  the  term 

20  of  any  member  when- -leas  than-  two  years  ©■f  the  tern 

21  remains  when  thfi-vacancy  occurs,  shall  be  filled 

22  by  appointment  by  the  governor  for  the  remainder  of 

23  the  unexpired  term.  "Tf  two-  or  more  years  of  the  term 

24  remains  when  the  vacancy-j3ccurs^=-**-  shall  be  filled 

25  for  the  remainder  of  the  unexpired  term  by  appoint- 

26  ment  by  the  governor,  with  the  consent  of  the  Senate. 
27 

28   Source;   La.  Const.  Art.  XII,  §§  4,  7,  9,  26  (1921). 
29 

30  Comment:   The  proposed  provision  creates  and  substitutes  the 

31  Board  of  Trustees  for  State  Colleges  and  Universities 

32  for  the  State  Board  of  Education  as  it  relates  to  its 

33  responsibility  for  higher  education.  Deletes  that  part 

34  of  Section  9  of  Article  XII  as  it  relates  to  listing  the 

35  institutions  declared  to  be  institutions  of  higher 


1  learning  subject  to  the  direct  supervision  of  the  State 

2  Board  of  Education  and  as  it  relates  to  appropriation  ^ 
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not  less  than  $700,000,  for  the  support  and  maintenance  of 
said  institutions  being  recommended  by  the  State  Board  of 
Education.   Deletes  that  part  of  Section  26  of  Article 
XII  that  requires  that  the  New  Orleans  Branch  of  Southern 
University  be  under  the  direct  supervision,  control,  and 
management  of  the  Louisiana  State  Board  of  Education. 
The  proposed  provision  provides  that  subject  to  the 
powers  vested  in  the  Board  of  Regents,  the  board  shall 
have  supervision  and  aowfcPBl  over  higher  education  not 
includ»^  under  the  supervision  of  the  Board  of  Supervisors 
of  Louisiana  State  University  and  Agricultural  and  Mechani- 
cal College,  and  supervision  and  ccniLIUl  over  post-secondary 
vocational- technical  training  and  career  education  unless 
the  legislature  provides  otherwise. 

Requires  the  governor  to  appoint ,  with  senatorial 
consent,  the  members  of  the  board  consisting  of  two  from 
each  congressional  district  and  one  from  the  state  at 
large.   All  members  shall  serve  overlapping  terms  of  six 
years,  following  the  initial  term  which  shall  be  fixed 
by  law. 

Requires  ti*At-_i£_Leaet-TTtTre'^msTnbers  Of" tliu  buaid  bt 
graduates  of  institutions  under  the  conijr&l-  of  -Uaa^ijoard. 

Provides  that  the  governor  fill  vacancies 


Article ,  Section  3.   Board  of  Supervisors  of  Louisiana 

State  University  and  Agricultural  and  Mechanical 
College 

Section  3 .  (A)  Creation;  powers.   There  is  created  a 
body  corporate,  known  as  the  Board  of  Supervisors  of  Louisiana 
State  University  and  Agricultural  and  Mechanical  College, 
which, subject  to  the  powers  vested  in  the  Board  of  Regents, 
shall  gjavorn,  d^geg^; — carLLroJ^  supervise,  and  manatjO  the 


7  initial  terms  which  shall  be  fixed  by  law.  J^   leact-'^wo 

8  of  the  members  shall  be  residents  of  each  of  the  congres- 

9  sional  districts  into  which  the  state  is  divided,  and  one 

10  member  shall  be  from  the  state  at  large. 

11  (C)  Board  members;  graduates  of  institutions. 

12  Except' as  otherwise  required  by  this  section,  at  least 

13  nipfe  members  of'  the  board  shall  be  graduates  of  the 

14  Louisiana  State  University  and  Agricultural  and  tfechani<?al 

15  College  system. 

16  (D)  Vacancies;  how  filled.   A  vacancy  for  any  eause, 

17  occurring  prior  to  the  expiration  of  the  term  of  any 

lb  member,  when  less  than  two  years  of  the  term  remains  when 

\^  the  vacancy  occurs,  shall  be  filled  by  appointment  by  the 

20  governor  for  the  remainder  of  the  unexpired"  term.   If 

21  two  or  more  years  of  the  term  remains  when  the  vacancy 

22  ocurs,  it  shall  be  filled  for  the  remainder  oi  the  un- 

23  expired  term  by  appointment  by  the  governor,  with  the 

24  consent  of  the  Senate. 
25 

26  Source:   La.  Const.  Art.  XII,  Sections  7,  25  (1921). 
27 

28  Comment:   Rewords  section  7A  of  Article  XII.   Changes  the  term 

29  of  office  of  members  of  the  board  from  fourteen  years  to 

30  six  years  and  provides  that  all  members  shall  serve  over- 

31  lapping  terms  of  that  duration  following  the  initial  terms 

32  which  shall  be  fixed  by  law.   Deletes  the  provision  that 

33  the  governor  shall  be  an  ex  officio  member  of  the  board. 

34  Provides  that  the  board  shall,  subject  to  power  vested 

35  in  the  Board  of  Regents,  rjmiern) — <i.i  ■mi-'r      f^nf  mi  ,  supervise, 


institutions  and  statewide  agricultural,  medic^ai:,  and  other 
programs  administered  through  the  Louisiana  State  University 
and  Agricultural  and  Mechanical  College  system. 

(B)  Membership;  terms .   The  members  of  the  board  shall 
be  appointed  by  the  governor,  with  the  consent  of  the 
Senate,  for  overlapping  terms  of  six  years  following 


1  and  manage  the  LSU  system. 

2  Requires  the  governor  to  appoint,  with  senatorial 

3  consent,  the  members  of  the  board  consisting  of  two  from 

4  each  congressional  district  and  one  from  the  state  at 

5  large. 

6  Provi4*s.^hat  at  least  nine  members  of  the  board 

7  be  graduates _Qf., the  LSU  system.   The  present  provision 

8  required  seven  members  to  be   graduates  of  the  LSU  systwu. 

9  Provides  that  the  governor  fill  vacancies,  oeeurr i-ng 
10  on- -fcho  Uuard;^- 
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CC-2i^?.  Th  i  rd  DraTt 

Constitutional  Convention  of  Louisian-T  of  1973 

SUBCOMMITTEE  PROPOSAL  NUMBER  1 

Introduced  by  Mathew  R.  Sutherland  on  behalf  of  the 
Subcorrunittee  on  Higher  Education 
A  PROPOSAL 

To  establish  a  system  of  higher  education. 

PROPOSED  SECTIONS: 

Article  ,  Section    1      Board  of  Regents 

Section  1 .   (A)   Board  of  regents;  establishment. 
There  is  created  a  body  corporate  known  as  the  Board  of 
Regents.   The  board  shall  plan,  coordinate,  and  have  budget- 
ary responsibility  for  all  public  higher  education  and 
shall  have  such  other  powers,  duties,  and  responsibilities 
as  are  provided  in  this  section  and  by  law. 

(B)  Board  membership;  terms.   The  members  of  the 
board  shall  be  appointed  by  the  governor  with  the  consent 
of  the  Senate  for  overlapping  terms  of  six  years,  following 
initial  terms  which  shall  be  fixed  by  law.   Two  of  the  mem- 
bers shall  be  residents  of  each  of  the  congressional  districts 
into  which  the  state  is  divided,  and  one  member  shall  be 

from  the  state  at  large. 

(C)  Minority  representation .   An  appropriate  number 
of  citizens  from  the  predominant  minority  race  of  the 
state  shall  be  included  on  the  Board  of  Regents ,  the 
Board  of  Supervisors  of  Louisiana  State  University  and 
Agricultural  and  Mechanical  College,  the  Board  of  Trustees 
for  State  Colleges  and  Universities,  and  any  other  board 
created  pursuant  to  this  article. 

{ D )   Boar ^  members;  per  diem  and  expenses .   The 
members  of  the  Board  of  Regents,  Board  of  Supervisors 
of  Louisiana  State  University  and  Agricultural  and 
Mechanical  College,  Board  of  Trustees  for  State  Colleges 
and  Universities,  and  any  other  board  created  pursuant 
to  this  .11  tide  shall  serve  without  pay,  but  the  legis- 
lature m.iy  fix  the  per  diem  and  expenses  to  be  paid  to  tliom. 


(E)  Vaconcies;  how  f  illr-d .   A  vacancy  occurring 
prior  to  the  expiration  of  the  term  shall  be  filled  for 
the  remainder  of  the  unexpired  term  by  appointment  by 
the  governor,  with  the  consent  of  the  Senate. 

(F)  Powers  of  board.   The  board  shall  have  the 
following  powers,  duties,  and  responsibilities  with 
respect  to  all  public  institutions  of  higher  education 
and  post-secondary  vocational-technical  training  and 
career  education: 

(1)  To  revise  or  eliminate  any  existing  degree 
program,  department  of  instruction,  division,  or 
similar  subdivision . 

(2)  To  approve,  disapprove,  or  modify  any  pro- 


posed degree  program,  department  of  instruction, 
division,  or  similar  subdivision. 

(3)  To  study  the  need  for  and  feasibility  of 
any  new  institution  of  post-secondary  education, 
including  branches  of  institutions  and  conversion 
of  two-year  institutions  to  institutions  offering 
longer  courses  of  study.   If  the  creation  of  a  new 
institution  i;.  proposed,  or  an  additional  management  il 
board  for  an  institution  or  group  of  institutions 

is  proposed,  or  a  proposal  is  made  to  transfer 
an  existing  institution  from  one  board  to  another, 
the  board  shall  report  its  findings  and  recommenda- 
tions within  one  year  to  the  legislature.   Only  after^ 
this  written  report  has  been  filed,  or  if  no  report  ' 
is  filed  within  one  year,  the  legislature  may  take 
affirmative  action  on  such  a  proposal  by  vote  of 
two-thirds  of  the  meniuership  of  each  house. 

(4)  To  formulate  and  make  timely  revision  of  a 
master  plan  for  higher  education  and  post-secondary  i 
vocational-technical  training  and  career  education. 
As  a  minimum,  the  plan  shnll  include  a  formula 

for  the  equitable  distribution  of  funds  to  the      | 


institutions  of  hicjher  education  of  the  state. 
(5)   To  require  the  Board  of  Supervisors  of 
Louisiana  State  University  and  Agricultural  and     J 
Mechanical  College,  the  Board  of  Trustees  for  State  i 
Colleges  and  Universities,  and  any  other  board 
hereafter  created  pursuant  to  this  section  to  submit j 
to  it,  at  times  specified  by  it,  their  annual 
budget  proposals  for  the  operational  and  capital 
needs  of  each  institution  under  the  control  of      | 
each.   The  Board  of  Regents  shall  submit  its  recom- 
mendations on  budgets  for  all  institutions  of  higher. 


education  and  post-secondary  vocational-technical   i 

training  and  career  education  in  the  state.   It 

shall  recommend  priorities  for  capital  construction 

and  improvements. 

(G)   Responsibilities;  planning  and  coordinating. 
The  board  shall  have  planning  and  coordinating  responsi-  , 
bilities  as  it  relates  to  the  elementary  and  secondary 
educational  curricula . 

(H)   Appropriations .   Appropriations  for  the  insti- 
tutions of  higher  education  and  post-secondary  vocational 
technical  training  and  career  education  shall  be  made  to 
tlieir  respective  managing  boards.   The  appropriations 
shall  be   Iministered  by  the  managing  boards  and  used 
solely  for  the  operations  of  the  institution  for  which 
designated  in  the  appropriations. 

(I)   Appropriations  t  staffs .   The  legislature  shall 
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appropriate  funds  for  the  operations  and  administrative 
expenses  of  the  Board  of  Regents,  the  Board  of  Super- 
visors of  Louisiana  State  University  and  Aqricultural 
and  Mechanical  College,  the  Board  of  Trustees  for  State 
Colleges  and  Universities,  and  any  other  board  created 
pursuant  to  tliis  art  icle,  and  for  the  administrative  and 
research  staff  of  e.ich . 

(J)   Powers  not  vont.fd.   Powers  oC  ninn;icicnient  ovei 


1  public  institutions  of  higher  education  and  post-secondary 

2  vocational-technical  training  and  career  education  not 

3  specifically  vested  in  the  Board  of  Regents  by  this  section 

4  are  reserved  to  the  Board  of  Supervisors  of  Louisiana 

5  State  University  and  Agricultural  and  Mechanical  College 

6  and  to  the  Board  of  Trustees  for  State  Colleges  and 

7  Universities  as  to  the  institutions  under  the  control  of 

8  each  or  to  any  board  created  pursuant  to  this  section. 

Source:   La.  Const.  Art.  XII ,  Sections  7,  8,  9  (1921). 

Comment :   Restructures  and  seeks  to  strengthen  the  governance 
of  higher  education.   Deletes  the  Louisiana  Coordinating 
Council  for  Higher  Education  provided  for  in  Article  XII, 
Section   7C.    Creates  the  Board  of  Regents  and  provides 
that  the  Bo..rd  of  Supervisors  of  Louisiana  State  University 
and  Agricultural  and  Mechanical  College  and  the  Board 
of  Trustees  for  State  Colleges  and  Universities  be  subordi- 
nate to  it.   Requires  the  governor  to  appoint,  with 
senate  consent,  the  members  of  the  board  consisting  of 
two  from  each  congi assional  district  and  one  from  the 
state  at  large.   All  members  shall  serve  overlapping 
terms  of  six  years,  following  the  initial  terms  which 
shall  be  fixed  by  law.   Provides  for  minority  representa- 
tion on  all  boards  aforementioned.   Prescribes  the  manner 
of  filling  vacancies  by  the  governor. 

Retains  the  provision  that  the  legislature  may  fix 
the  per  diem  and  expenses  to  be  paid  to  members  of  the 
board . 

Authorizes  the  board  to  plan,  coordinate,  and  assume 
budgetary  responsibility  for  all  public  higher  education 
and  post-secondary  vocational-technical  training  and 
career  education,  and  to  have  such  other  powers,  duties, 
and  responsibilit  ics  as  providu-d  by  law.   All  management 
powers  not  spi.t  if  icl  )  y  vciited  in  the  Board  of  Regents  nro 


1  reserved  to  the  boards  afon-nu  iitionod. 

2  The  board  shall  have  planning  and  coordinating  responsi- 

3  bility  as  it  relates  to  the  elementary  and  secondary  educa- 

4  tional  curricula. 


5  Requires  appropriations  for  the  institutions  of  higher 

6  education  and  post-second?iry  vocational-technical  training 

7  and  career  education  to  be  made  to  their  respective  board 

8  for  the  use  of  the  institution  for  which  designated.   Re- 

9  quires  the  legislature  to  appropriate  funds  for  the  opera- 

10  tions  and  administrative  expenses  of  the  boards  aforemen- 

11  tioned, 
12 

13  Article  ,  Section  2.   Board  of  Trustees  for  State 

14  Colleges  and  Universities 

15  Section  2.   (A)   Creation;  powers.   There  is  created  a 

16  body  corporate  known  as  the  Board  of  Trustees  for  State 

17  Colleges  and  Universities  which,  subject  to  the  powers 

18  vested  in  the  Board  of  Regents  by  this  article,  shall  have: 

19  (1)   Supervision  and  management  of  all  state 

20  colleges  and  universities  except  those  included  under 

21  the  management  of  the  Board  of  Supervisors  of 

22  Louisiana  State  University  and  Agricultural  and 

23  Mechanical  College,  and  any  other  board  hereafter 

24  created  pursuant  to  this  article. 

25  (2)   Unlessand  until  the  legislature  shall 

26  provide  otherwise,  supervision  and  management  of 
2  7  all  public  institutions  of  vocational -technical 

28  training  and  career  education  at  post-secondary 

29  levels. 

30  (B)   Board  membership;  terms.   The  members  of  the 

31  board  shall  be  appointed  by  the  governor,  with  the 

32  consent  of  the  Senate,  for  overlapping  terms  of  six 

33  years  following  initial  terms  which  shall  be  fixed  by 

34  law.   Two  of  the  members  shall  be  residents  of  each  of  the 

35  congressional  districts  into  which  the  state  is  divided. 


1  and  one  member  shall  be  from  the  state  at  large. 

2  (C)   Vacancies .   A  vacancy  occurring  prior  to  the 

3  expiration  of  the  term  shall  be  filled  for  the  remainder 

4  of  the  unexpired  term  by  appointment  by  the  governor,  with 

5  the  consent  of  the  Senate. 
6 

7    Source:   La.  Const.  Art.  XII,  Sections  4,  7,  9,  26  (1921). 

8 

9   Comment:  The  proposed  provision  creates  and  substitutes  the 

10  Board  of  Trustees  for  State  Colleges  and  Universities 

11  for  the  State  Board  of  Education  and  gives  it  the  responsi- 

12  bility  now  exercised  by  the  State  Board  of  Education  as 

13  it  relates  to  higher  education.   Deletes  that  part  of 

14  Section  9  of  Article  XII  as  it  relates  to  listing  the 

15  institutions  declared  to  be  institutions  of  higher  learning 

16  subject  to  the  direct  supervision  of  the  State  Board  of 

17  Education  and  as  it  relates  to  appropriation  of  not  less 

18  than  $700,000,  for  the  support  and  maintenance  of  said 

19  institutions  being  recommended  by  the  State  Board  of 
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Education.   Deletes  that  part  of  Section  26  of  Article 
XII  that  requires  that  the  New  Orleans  Branch  of  Southern 
University  be  under  the  direct  supervision,  control,  and 
management  of  the  Louisiana  State  Board  of  Education. 

The  proposed  provision  provides  that,  subject  to  the 
powers  vested  in  the  Board  of  Regents,  the  board  shall 
have  supervision  and  management  over  higher  education  not 
included  under  the  supervision  and  management  of  the  Board 
of  Supervisors  of  Louisiana  State  University  and  Agricultural 
and  Mechanical  College,  and  supervision  and  management 
over  post-secondary  vocational-technical  training  and 
career  education  unless  the  legislature  provides  otherwise. 

Requires  the  governor  to  appoint,  with  senate  consent, 
the  members  of  the  board  consisting  of  two  from  each 
congrcssion.il  district  and  one  from  the  state  at  large. 
All  members  shall  servu  overlapping  terms  of  six  years. 


terms  which  shall  be  fixed  by  law.   Deletes  the  provision 
that  ttio  governor  sli.ill  be  an  ex  officio  member  of  the 
bo.ird. 


following  the  initial  term  which  shall  be  fixed  by  law. 
Provider,  that  the  governor  fill  vacancies. 

Article  ,  Section  3.   Board  of  Supervisors  of 


Louisiana  State  University  and  Agricultural  and 

Mechanical  College 

Section  3.   (A)   Creation;  powers.   There  is  created 
a  body  corporate,  known  as  the  Board  of  Supervisors  of 
Louisiana  State  University  and  Agricultural  and  Mechanical 
College,  which  subject  to  the  powers  vested  in  the  Board 
of  Regents,  shall  supervise,  and  manage  the  institutions 
and  statewide  agricultural  and  other  programs  administered 
through  the  Louisiana  state  University  and  Agricultural 
and  Mechanical  College  system. 

{B)   Membership;  terms.   The  members  of  the  board 
shall  be  appointed  by  the  governor,  with  the  consent  of 
the  Senate,  for  overlapping  terms  of  six  years  following 
initial  terms  which  shall  be  fixed  by  law.   Two  of  the 
members  shall  be  residents  of  each  of  the  congressional 
districts  into  which  the  state  is  divided,  and  one  member 
shall  be  from  the  state  at  large. 

(C)   Vacancies.   A  vacancy  occurring  prior  to  the 
expiration  of  the  term  shall  be  filled  for  the  remainder 
of  the  unexpired  term  by  appointment  by  the  governor, 
with  the  consent  of  the  Senate. 

Source:   La.  Const.  Art.  XII,  Sections  7,  25  (1921). 

Comment:   Revises  Section  7A  of  Article  XII.  Changes  the  term 

of  office  of  members  of  the  board  from  fourteen  years  to 
six  years  and  provides  that  all  members  shall  serve  over- 
lapping terms  of  tliat  duration  following  the  initial 
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Provides  that  the  board  shall,  subject  to  power 
vested  in  the  Board  of  Regents,  supervise  and  manage 
the  LSU  system. 

Requires  the  governor  to  appoint,  with  senate 
consent,  the  members  of  the  board  consisting  of  two  from 
each  congressional  district  and  one  from  the  state  at 
large. 

Provides  that  the  governor  fill  vacancies. 

For  consideration  on  June  20,  1973 

CC-317 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by  Anthony  M.  Rachal,  Jr.,  on  behalf  of  the 
Subcommittee  on  Public  Welfare 
A  PROPOSAL 

To  establish  state  and  city  civil  service. 

PROPOSED  SECTIONS : 

Article  ,  Section  1.   Civil  Service  System;  State; 

Cities 

Section  1.   (A)   State  civil  service.   "State 
civil  service"  means  all  offices  and  positions  of 
trust  or  employment  in  the  employ  of  the  state,  or 
any  board,  commission,  department,  independent 
agency  or  other  agency  thereof,  except  as  otherwise 
specifically  provided  in  this  constitution,  and  all 
offices  and  positions  of  trust  or  employment  in  the 
employ  of  joint  state  and  federal  agencies  administer- 
ing state  or  federal  funds,  or  both;  joint  state  and 
municipal  agencies  financed  by  state  or  municipal  funds, 
or  both,  except  municipal  boards  of  health;  joint 
state  and  parochial  agencies  financed  by  state  or 
parochial  funds,  or  both;  irrespective  of  whether  the 
pay  for  such  offices  and  positions  of  trust  or  employ- 
ment is  to  be  paid  with  state,  municipal,  or  parochial 
funds  or  with  funds  contributed  jointly  by  the  state 
and  municipalities  or  parishes  involved. 

(B)   city  civil  service.   "City  civil  service"  means 
all  offices  and  positions  of  trust  or  employment  in  the 
employ  of  the  city  and  every  board,  commission,  depart- 
ment, or  agency  thereof,  except  as  otherwise  specifically 
provided  in  this  constitution. 

Source:   La.  Const.  Art.  XIV,  §15,  11(A)  (2)  (3)  (1921). 

Comment:   (A)   Repeats  tlT-  constitutional  definition  of 
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state  civil  service  as  all  offices  and  positions  of 
trust  or  employment  in  the  employ  of  the  state,  or  any 
board,  commission ,  department ,  independent  agency 
thereof,  and  all  joint  state  and  federal  agencies, 
joint  state  and  municipal  agencies ,  and  joint  state 
and  parochial  agencies ,  except  as  otherwise  provided 
in  this  constitution. 

(B)   Repeats  the  definition  of  city  civil  service 
as  all  offices  and  positions  of  trust  or  employment 
in  the  employ  of  the  city  and  every  board,  commission, 
department ,  or  agency  thereof ,  except  as  otherwise 
specifically  provided  in  this  constitution. 

Section  2.   State  Civil  Service  Commission 

Section  2.   (A)   Membership.   A  State  Civil  Service 
Commission  is  created  to  be  composed  of  seven  members, 
who  are  citizens  and  qualified  electors  of  the  state. 
Four  members  of  the  commission  shall  constitute  a 
quorum.   The  seven  members  shall  be  appointed  by  the 
governor  for  overlapping  terms  of  six  years  as  here- 
inafter provided.   The  domicile  of  the  commission 
shall  be  in  the  city  of  Baton  Rouge,  Louisiana. 

(B)   Nominations.   The  presidents  of  Loyola  Univer- 
sity of  the  South,  Centenary  College,  Tulane  University 
of  Louisiana,  Louisiana  College,  Louisiana  State  Univer- 
sity and  Agricultural  and  Mechanical  College,  and 
Xavier  University  of  Louisiana  each  shall  nominate 


three  persons,  in  the  order  of  their  preference,  and 
from  the  three  persons  so  nominated  by  each,  the 
governor  shall  appoint  one  to  serve  as  a  member  of  the 
commission.   The  governor  shall  appoint  one  member  who 
is  an  employee  within  the  classified  service  of  the 


33  state. 
•■     • 

34  (C)   Vactincics .   Vacancies  for  any  cause  shall  be 

35  filled  by  appointiiu-nt  in  accord.inco  with  the  procedure 
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1  governing  the  original  appointment  and  from  the 

2  same  source.   Within  thirty  days  after  a  vacancy 

3  occurs,  the  university  president  concerned  shall 

4  submit  the  required  nominations.   Within  thirty  days 

5  thereafter,  the  governor  shall  make  his  appointment. 

6  Should  the  governor  fail  to  appoint  within  thirty 

7  days,  the  nominee  whose  name  is  first  on  the  register 

8  shall  automatically  become  a  member  of  the  commission. 

9  If  for  any  reason  nominations  are  not  submitted 

10  to  the  governor  by  any  of  the  college  presidents 

11  herein  named,  within  the  time  herein  designated,  the 

12  vacancy  on  the  commission  for  the  term  or  the  unexpired 

13  term  resulting  from  such  failure  to  nominate  shall  be 
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filled  by  a  majority  vote  of  the  other  members  of  the 

State  Civil  Service  Commission. 
\  ""Within  thirty-days^  after  a  vacancy  occurs  in  the 

\     office  held  by  the  «l^s3i-£ie^-&tAte_emftipy^ee^  the 
I  governor  shall  wake  the  xe^^uixgd^appointment . 

(D)  Transition .  Each  person  who,  on  the  effective 
date  of  this  constitution,  is  a  member  of  the  State 
Civil  Service  Commission  shall  continue  in  such 
position  for  the  remainder  of  the  term  to  which  he  was 
appointed.   Within  thirty  days  after  the  effective 
date  of  this  constitution,  the  president  of  Xavier 
University  of  Louisiana  shall  submit  three  names  to 
the  governor  for  appointment  to  the  commission  as 
herein  provided .   The  initial  term  of  this  Xavier 
nominee  shall  be  six  years.   Within  thirty  days 
after  the  effective  date  of  this  constitution,  the 

r^overnor  shall  appoint  an  omployoo ,  who  ia  within 
^^fhP>  nlat?*;!  f  ied  servjce  of  the  st-ifpf  tn  ntPmhprc;hip 

—^^   «-hr>  ropmi  cj.qiQn . Th"  initial  tprm  rf   the  clas- 

pi  f  ii--r|  pmpi  r^yr.c.    shdll  bc  foug-^fsars . 

(E)  Romovcil  ■   A  member  of  the  Statn  Civil  Service 
Commission  may  be  romov<'d  by  tlic  governor  for  just 


cause  after  a  copy  of  the  charges  against  him  has 
been  served  on  him  and  an  opportunity  for  a  public 
hearing  thereon  is  afforded  by  his  appointing 
authority . 

(F)   Compensation.   Members  of  the  commission 
each  shall  be  paid  fifty  dollars  for  each  day  de- 
voted to  the  work  of  the  commission  but  not  more 
than  four  thousand  dollars  in  any  year. 


10   Source:   La.  Const.  Art.  XIV,  §15,  V (C) , (E) , (K) (1921) . 
11 

12  Comment:   Paragraph  (A)  retains  provision  for  a  State 

13  Civil  Service  Commission  and  increases  its  membership 

14  from  five  to  seven  members.   Retains  existing 

15  six-year  overlapping  terms. 

16  Paragraph  (B)  requires  the  governor  to  select 

17  one  member  from  each  of  six  lists  submitted  by 

18  six  university  presidents.   Retains  Loyola, 

19  Centenary,  Tulane,  Louisiana  College,  and  Louisiana 

20  State  University  as  nominating  universities.   Adds 

21  Xavier   University  as  a  nominator.   Adds  classified 

22  employee  nominated  by  the  governor  to  the  commission . 

23  Paragraph  (C)  retains  the  requirement  that  va- 

24  cancies  be  filled  in  accordance  with  procedures  gov- 

25  erning  the  original  appointment  and  from  the  same 

26  source.   Requires  that  university  presidents  submit 
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27  nominees  within  30  days  after  a  vacancy  occurs. 

2  8  Retains  the  requirement  that  the  first  name  appearing 

29  on  a  list  of  university  nominees  shall  become  a  member 

30  if  the  governor  fails  to  appoint  within  the  specified 

31  time.   Retains  the  provision  that  if  any  university 

32  president  fails  to  submit  the  required  nominations, 

33  the  vacancy  thereby  created  shall  be  filled  by 

34  majority  vote  of  the  State  Civil  Service  Conunission. 

35  Requires  the  governor  to  appoint  a  classified  stcito 
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1  employee  within  thirty  days  after  a  vacancy  occurs 

2  in  that  office. 

3  Paragraph  (D)  provides  that  members  of  the  State 

4  Civil  Service  Commission,  on  the  effective  date  of  this 

5  constitution,  shall  complete  their  respective  terms. 

6  Requires  the  president  of  Xavier  to  submit  three 

7  nominees  to  the  governor  within  30  days  after  the  effec- 

8  tive  date  of  this  constitution.   Requires  the  governor 

9  to  appoint  the  member  representing  classified  state 

10  employees  within  the  same  30  days.   Provides  initial 

11  terms  of  six  years  for  the  Xavier  nominee  and  four  years 

12  for  the  classified  state  employee. 

13  Paragraph  (E)  retains  the  existing  constitutional 

14  provision  that  a  commissioner  may  be  removed  for  cause 

15  after  being  given  a  copy  of  the  charges  against  him 

16  and  an  opportunity  for  a  public  hearing  by  the  appoint- 

17  ing  authority.   The  new  provision  inserts  the  word 

18  "just"  before  "cause|^sr=*Tr 

19  Paragraph  (F)  (t;etajjfs  the  $50  per  diem  for  members 

20  and  increases  the  maximum  annual  per  diem  compensation 

21  from  $2,000  to  $4,000. 
22 

23  Section  3.   City  Civil  Service  Commission 

24  Section  3.   (A)   Membersiiip.   A  city  civil  service 

25  commission  is  created  for  each  city  having  a  population 

26  exceeding  four  hundred  thousand.   The  city  civil  service 

27  commission  shall  be  composed  of  five  members,  who  are 

28  citizens  and  qualified  electors  of  the  city.   Three 

29  members  of  the  commission  shall  constitute  a  quorum. 

30  The  five  memi,ers  shall  serve  overlapping  terms  of  six 

31  years  as  hereinafter  provided.   The  domicile  of  the 

32  commission  shall  be  in  the  city  which  it  serves . 

33  (B)   Nominations.   In  the  city  of  New  Orleans,  the 

34  presidents  of  Tulane  University  of  Louisiana,  Loyola 

35  University  of  the  South  at  New  Orleans,  and  Dillard 
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1  University  each  shall  nominate  three  persons,  in  the 

2  order  of  their  preference,  and  from  the  three  persons 


3  so  nominated  by  each,  the  governing  authority  of  the 

4  city  shall  appoint  one  to  serve  as  a  member  of  the 

5  commission.   One  member  shall  be  appointed  by  the 

6  governing  authority  of  the  city.   One  member  shall  be 

7  an  employee  within  the  classified  service  of  the  city, 

8  elected  by  classified  city  employees. 

9  If  for  any  reason  nominations  are  not  submitted 

10  to  the  governing  authority  of  the  city  by  any  of  the 

11  college  presidents  herein  named  within  the  time  herein 

12  designated,  the  vacancy  on  the  commission  for  the  term 

13  or  the  unexpired  term  resulting  from  such  failure  to 

14  nominate  shall  be  filled  by  a  majority  vote  of  the  other 

15  members  of  the  city  civil  service  commission. 

16  In  other  cities  subject  to  the  provisions  of  this 

17  Article  three  members  of  the  commission  shall  be  nominated 

18  by  the  presidents  of  any  three  universities  mentioned 

19  in  Section  and  Section  in  accordance  with  the 

20  procedure  therein  provided .   Commissioners  appointed 

21  by  the  governing  authority  of  the  city  and  the  class- 

22  ifiedcity  employees  shall  be  appointed  in  accordance 

23  with  the  procedure  specified  in  Section  . 

24  (C)   Vacancies .   Vacancies  for  any  cause  shall  be 

25  filled  by  appointment  or  election  in  accordance  with 

26  the  procedure  for  the  original  appointment  and  from  the 

27  same  source.   Within  thirty  days  after  a  vacancy  occurs, 

28  the  university  president  concerned  shall  submit  the 

29  required  nominations .   Within  thirty  days  thereafter, 

30  the  governing  authority  of  the  city  shall  mal;e  the  appoint- 

31  ment.   Should  the  governing  authority  of  the  city  fail 

32  to  appoint  within  the  thirty  days,  the  nominee  whose 

33  name  is  first  on  the  register  shall  automatically  become 

34  a  member  of  the  commission. 

35  The  election  of  the  member  representing  classified 
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1  city  employees  shall  be  called  by  the  governing  authority 

2  and  held  at  least  sixty  days  prior  to  the  expiration  of 

3  that  term.   In  the  case  of  a  vacancy  prior  to  the  expira- 

4  tion  of  a  term  in  the  office  of  the  member  representing 

5  classified  employees,  an  election  to  fill  the  vacancy 

6  for  the  unexpired  term  shall  be  held  within  thirty  days 

7  after  the  vacancy  occurs. 

8  (D)   Transition.   Each  person  who,  on  the  effective 

9  date  of  this  constitution,  was  nominated  by  Tulane  Univer- 

10  sity,  Loyola  University,  or  the  governing  authority  of  the 

11  city  on  the  New  Orleans  City  Civil  Service  Commission 

12  shall  continue  in  such  position  for  the  remainder  of  the 

13  term  to  which  he  was  appointed.   Within  thirty  days  after 

14  the  effective  date  of  this  constitution,  the  president 

15  of  Dillard  University  shall  submit  three  names  to  the 

16  governing  authority  of  the  city  for  appointment  to  the 
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17  coiTunission  as  herein  provided.   The  initial  term 

18  of  this  appointee  shall  be  three  years .   Within  thirty 

19  days  after  the  effective  date  of  this  constitution,  the 

20  governing  authority  of  the  city  shall  call  and  hold  an 

21  election  for  the  member  to  represent  classified  city 

22  employees.   The  initial  term  of  the  classified  employee 
2  3  shall  be  five  years. 

24  In  other  cities,  each  member  serving  on  the  effective 

25  date  of  this  constitution,  shall  continue  in  office 

26  until  the  expiration  of  his  term.   The  governing 

27  authorities  of  such  cities  shall  provide  for  the  election 

28  or  appointment  of  additional  members  and  for  the  imple- 

29  mentation  of  this  Section  in  accordance  with  provisions 

30  hereof. 

31  (E)   Removal .   A  member  of  the  city  civil  service 

32  commission  may  be  removed  by  the  city  governing  authority 

33  for  just  cause  after  a  copy  of  the  charges  against  him 

34  has  been  served  on  him  and  an  opportunity  for  a  public 

35  I;earing  thereon  is  afforded  by  his  appointing  authority. 
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(F)   Compensation.   Members  of  the  commission  each 
shall  be  paid  fifty  dollars  for  each  day  devoted  to  the 
work  of  the  commission  but  not  more  than  four  thousand 
dollars  in  any  year. 


6   Source:   La.  Const.  Art.  XIV,  §15  ,11  (D)  ,  (E)  ,  (K)  (1921)  . 
7 

8  Comment:   Paragraph  (A)  establishes  a  civil  service  commisison 

9  in  cities  having  a  population  exceeding  400,000  rather 

10  than  the  present  250,000.   Increases  the  membership  of 

11  the  city  civil  service  commisson  from  three  to  five  mem- 

12  bers.   Retains  existing  six-year  overlapping  terms. 

13  Paragraph  (B)  requires  the  governing  authority  of  the 

14  city  of  New  Orleans  to  select  one  commissioner  from  each 

15  of  three  lists  submitted  by  three  university  presidents. 

16  Adds  Dillard  to  the  current  nominating  universities,  Tulane 

17  and  Loyola,   Retains  one  member  directly  appointed  by  the 

18  governing  authority  of  New  Orleans.   Adds  one  member  who 

19  is  an  enployee  in  the  classified  service  of  the  city, 

20  elected  by  classified  city  employees. 

21  Requires  that  other  cities  subject  to  this  provision 

22  constitute  civil  service  commissions  m  the  same  manner 

23  as  New  Orleans,  except  that  the  three  lists  of  university 

24  nominees  may  be  submitted  by  the  presidents  of  any  three 

25  of  the  following  universities :   Tulane ,    Loyola,  Dillard, 

26  Louisiana  State  University,  Xavier,  Louisiana  College, 

27  and  Centenary. 

28  Paragraph  (C)  retains  the  requirement  that  vacancies 

29  be  filled  in  accordance  with  procedures  governing  the 

30  original  appointment  and  from  the  same  source.   Requires 


31 
32 
33 
34 
35 


that  university  presidents  submit  nominees  within  30  days 
after  a  vacancy  occurs  and  that  the  city  governing  authority 
make  the  appointment  within  30  days  thereafter.   Retains 
the  requirement  that  the  first  name  appearing  on  a  list 
of  university  nominees  shall  become  a  member  if  the  city 
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1  governing  authority  fails  to  appoint  within  the  specified 

2  time.   Requires  the  city  governing  authority  to  call  and 

3  hold  an  election  for  the  member  representing  classified 

4  city  employees  at  least  60  days  prior  to  the  expiration 

5  of  that  term  and  within  30  days  after  the  occurrence  of 

6  a  vacancy  in  an  unexpired  term. 

7  Paragraph  (D)  provides  that  on  the  effective  date  of 
B  this  constitution,  members  of  the  New  Orleans  City  Civil 
9  Service  Commission,  nominated  by  Tulane,  Loyola,  or  the 

10  city  governing  authority,  shall  complete  their  respective 

11  terms.   Requires  the  president  of  Dillard  to  submit  three 

12  nominees  to  the  city  governing  authority  within  30  days 

13  after  the  effective  date  of  this  constitution.   Requires 

14  the  city  governing  authority  to  call  and  hold  an  election 

15  for  the  member  representing  classified  employees  within 

16  the  same  30  days.   Provides  initial  terms  of  three  years 

17  for  the  Dillard  nominee  and  five  years  for  the  classified 

18  employee . 

19  Provides  that  members  serving  in  other  cities  shall 

20  complete  their  respective  terms.   Requires  the  governing 

21  authorities  of  such  cities  to  provide  for  the  election 

22  or  appointment  of  additional  members  in  accordance  with 
2  3  the  provisions  of  this  section. 

24  Paragraph  (E)  retains  the  existing  constitutional 

25  provision  that  a  commissioner  may  be  removed  for  cause 

26  after  being  given  a  copy  of  the  charges  against  hira  and 

27  an  opportunity  for  a  public  hearing  by  the  governing 

28  authority.   The  new  provision  inserts  the  word  "jujt" 

29  before  "cause" . 

30  Paragraph  (F)  retains  the  $50  per  diem  for  members 

31  and  increases  the  maximum  annual  per  diem  compensation 

32  from  $2,000  to  $4,000. 
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1  Section  4.   Departments;  State;  City 

2  Section  4 .   (A)   Department  of  State  Civil  Service. 

3  A  Department  of  State  Civil  Service  is  created  in  the 

4  state  government. 

5  (B)   Department  of  City  Civil  Service.   A  department 

6  of  city  civil  service  is  created  in  the  city  government 

7  of  each  city  having  a  population  exceeding  four  hundred 

8  thousand. 
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Source:   La.  Const.  Art.  XIV,  §15,  II  (B)  (1921). 

Cominent:   Paragraph  (A)  creates  a  Department  of  State  Civil 
Servige  in  the  state  government. 

Paragraph  (B)  creates  a  department  of  city  civil 
service  in  cities  having  a  population  exceeding 
400,000,  rather  than  the  present  250,000. 

Section  5.   Directors;  State  Service;  City  Service 

Section  5.   The  State  Civil  Service  Commission  and 
the  city  civil  service  commission  shall  appoint  a  direc- 
tor of  civil  service,  who  shall  be  the  adrtnistrative 
head  of  his  respective  department  and  who  shall  be  in 
the  classified  service.   The  director  shall  be  appointed 
by  the  appropriate  commission  from  a  list  of  persons  de- 
termined to  be  eligible  for  the  position  on  the  basis  of 
merit,  efficiency,  and  fitness,  which  shall  be  ascertained 
by  competitive  examination  in  so  far  as  practicable,  and 
such  other  factors  as  the  commission  deems  advisable.   The 
director  shall  appoint  personnel  and  exercise  powers  and 
duties  to  the  extent  prescribed  by  the  corrunission . 

Source-   La.  Const.  Art.  XIV,  §15,  11(F)(1)  (1921). 

Comment:   Changes  the  title  of  the  administrative  head  of 
the  Department  of  State  Civil  Survicc  and  any  city 


j~^department  of  civil  service  from  director  of  personnel 
*   to  director  of  civil  service.   Retains  the  director's 
appointment  by  the  appropriate  commission  and  his  inclu- 
sion in  the  classified  service,  but  deletes  existing 
provision  that  the  director  may  be  appointed  with  or 
without  competitive  examination.   Requires  appointment 
from  a  list  of  eligibles  qualifying  on  the  basis  of  merit, 
efficiency,  and  fitness,  ascertained  in  so  far  as  is 
practicable  by  competitive  examination,  and  such  other 
factors  as  deemed  advisable  by  the  commission.   Retains 
provision  for  the  director  to  exercise  power  and  appoint 
personnel  to  the  extent  prescribed  by  the  commission . 

Section  6.   Unclassified  and  Classified  Service 

Section  6.   The  state  civil  service  and  the  city 
civil  service  are  divided  into  the  classified  service  and 
the  unclassified  service.   The  classified  service  shall 
includp  all  officers  and  employees  in  the  state  civil 
service  and  the  city  civil  service  except: 

(1)  elected  officers  and  persons  appointed  to  fill 
vacancies  in  elective  offices;  (2)  heads  of  principal 
departments  appointed  by  the  governor,  the  mayor,  or 


r 


23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


governing  authority  of  the  city;  (3)  city  attorneys; 
(4)  members  of  state  and  city  boards,  commissions,  and 
agencies;  (5)  one  principal  assistant  or  deputy  to  any 
officer,  board,  commission,  department,  or  agency  men- 
tioned in  (1),(2),  and  (4),  except  the  Department  of 
State  Civil  Service  and  the  departments  of  city  civil 
service;  (6)  members  of  the  military  or  naval  forces; 
(7)  the  teaching  and  professional  staffs,  and  ad- 
ministrative officers  of  the  schools,  colleges* and 
universities  of  the  states  and  bona  fide  students  of 
such  institutions  employed  by  any  state  agency;  (8)  ad- 
ministrative officers  and  employees  of  courts  of  record, 
of  the  legislature ,  of  the  offices  of  tlie  governor,  of  the 


lieutenant  governor,  of  the  attorney  general ,  of  the 
office  of  the  mayor  of  the  several  cities,  of  police 
juries,  and  of  school  boards;  (9)  registrars  of  voters, 
the  state  tax  collector  for  the  city  of  New  Orleans,  and 
one  chief  deputy  selected  by  each;  (10)  comiiissioners 
of  elections  and  watchers;  custodians  and  deputy  cus- 
todians of  voting  machines. 


9  Source:   La.  Const.  Art.  XIV,  §15,  11(6)  (1921). 
10 

11  Comment:   Retains  the  provision  for  a  classified  service  and 

12  an  unclassified  service.   Retains  the  existing  reqaire- 

13  ment  that  all  officers  and  employees  in  the  state  and 

14  city  civil  service  be  in  the  classified  service  except 

15  for  the  following  (who  will  comprise  the  unclassified 

16  service) :   (1)  elected  officers  and  persons  appointed 

17  to  fill  vacancies  in  elective  offices;  (2)  heads  of 

18  principal  departments  appointed  by  the  governor,  the 

19  mayor,  or  governing  authority  of  the  city;  (3)  city 

20  attorneys;  (4)  members  of  state  and  city  boards,  commissions, 

21  and  agencies;  (5)  one  principal  assistant  or  deputy  to 

22  any  officer,  board,  commission,  etc.,  mentioned  in  (1), 

23  (2),  and  (4)  except  the  state  and  city  civil  service 

24  departments;  (6)  members  of  the  military  or  naval  forces; 

25  (7)  the  teaching  and  professional  staffs,  and  administrative 

26  officers  of  the  schools ,  colleges, and  universities  of 

2  7  the  state .and  bona  fide  students  of  such  institutions  em- 

2  8  ployed  by  any  state  agency;  ( 8)  administrative  officers  and 

29  employees  of  courts  of  record,  of  the  legislature,  of  the 

30  offices  of  the  governor,  of  the  lieutenant  governor,  of  the 

31  attorney  general,  of  the  office  of  the  mayor  of  the  several 

32  cities,  of  police  juries,  and  of  school  boards;  (9)  regis- 

33  trars  of  voters; ,  the  state  tax  collector  for  the  city  of 

34  New  Orleans,  and  one  chief  deputy  selected  by  each; 

35  (10)  election  commissioners  and  watchers;  custodians  and 
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1  deputy  custodians  of  voting  machines. 

2  Deletes  from  the  unclassified  service  as  stated  in 

3  the  existing  provision , the  following:   one  attorney 

4  and  one  person  holding  a  confidential  position  to  any 
officer,  board, or  commission  mentioned  in  (1) , (2) ,  or 
(4)  above;  officers  and  employees  of  the  office  of  city 
attorney;  all  deputies  and  employees  selected  by  sheriffs, 
clerks  of  courts,  coroners,  assessors,  district  attorneys, 
recorders  of  mortgages,  registers  of  conveyances,  con- 
stables of  city  courts,  and  state  tax  collector  of  the 
city  of  New  Orleans  {the  proposal  retains  only  one  chief 
deputy  for  each) ;  persons  employed  to  make  or  conduct  a 
special  inquiry ,  investigation,  examination ,or  installa- 
tion if  the  governing  body  of  the  city  certifies  that  such 
employment  is  temporary  and  the  work  should  not  be  per- 
formed by  employees  in  the  classified  service,  and  the  com- 
mission approves  such  certifications ;  special  counsel  and 
special  prosecutors;  notaries  public;  referees ;  receivers; 
and  jurors;  patient  or  inmate  help  in  city  institutions; 
persons  temporarily  retained  or  employed  to  conduct 
or  assist  in  civil  service  examinations;  hourly,  daily, 
or  piece-work  laborers  and  other  workers,  if  their 
inclusion  in  the  unclassified  service  is  requested  and 
approved;  persons  employed  to  make  or  conduct  a  special 
inquiry,  investigation,  examination,  or  installation 
for  any  agency  of  the  city,  if  their  inclusion  in  the 
unclassified  service  is  approved;  and  independent  con- 
tractors rendering  services  on  a  contractual  basis. 

Section  7.   Appointment  and  Promotion 

Section  7 .   (A)  Certification.   Permanent  appoint- 
ments and  promotions  in  the  classified  state  service 
and  classified  city  service  shall  be  made  fonl^  after 
certification  by  the  appropriate  department  of  civil 
service  under  a  general  system  busi'd  upon  merit,  efficiency. 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

14 

26 

28 
29 
30 
31 
32 
33 
34 
35 


i^ 


1 

2 
3 
4 
5 
6 
7 

e 

9 

10 


d  fitness,  which  shall  bo  ascer- 
tained by  competitive  examinations  in  so  far  as  prac- 
ticable, and  employees  and  officers  in  the  classified 
service  shall  be  employed  from  those  eligible  under 
such  certification.   The  number  to  be  certified  shall 
not  be  less  than  three;  however,  if  more  than  one 
vacancy  is  to  be  filled,  the  name  of  one  additional 
eligible  for  each  vacancy  may  be  certified  and  special 
and  different  lists  may  be  established  in  the  case  of 
reemployment  and  reinstatement.   The  commission  shall 


adopt  rules  for  the  method  of  certification  of  persons 
eligible  for  appointment  and  promotion  and  shall  pro- 
vide for  appointments  defined  as  emergency  and  temporary 
appointments . 

A  classified  employee  detailed  to  a  position  above 


his  job  classification  shall  be  compensated  at 

=  lassification^-J^^ 'V^/^^*^'^^^ 
When  a  vacancy  exists  within  the  classified  service,^ 


of  the  higher  cl 
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19  it  shall  be  filled  within  sixty  days  after  the  vacancy 

20  occurs . 
2rV         (B)  Veterans.   The  Department  of  State  Civil  Service 

22  \   and  a  department  of  city  civil  service  shall  accord  a 

23  five-point  preference  in  original  appointment  to  each 

24  person  honorably  discharged,  or  discharged  under  honorable 

25  conditions  from  the  armed  forces  of  the  United  States, 

26  after  having  served  between  the  wartime  dates  of  April  6, 

27  1917,  and  November  11,  1918,  both  dates  inclusive,  or 

28  between  September  16,  1940,  and  July  25,  1947,  both  dates 

29  inclusive,  or  between  June  27,  1950,  and  January  31,  1955, 

30  both  dates  inclusive,  or  who  served  in  the  Vict  Nam  Theater 

31  between  July  1,  1958,  and  the  date  the  government  of  the 

32  United  States  declares  to  be  the  date  of  termination  of 

33  service  for  members  of  the  armed  forces  to  receive  credit 

34  for  the  award  of  the  Viet  Nam  Service  Medal,  both  dales 

35  inclusive,  or  who  served  in  the  peacetime  campaigns  or 
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1  expeditions  for  which  campaign  badges  have  been  authorized, 

2  ten-point  preference  in  original  appointment  to  each 

3  honorably  discharged  veteran  who  served  either  in  peace 

4  or  in  war  and  who  has  one  or  more  disabilities  recognized 

5  by  the  Veterans  Administration  as  service-connected,  or  to 

6  the  wife  of  each  veteran  who  is  in  such  poor  physical 

7  condition  as  to  preclude  his  or  her  appointment  to  a  civil 

8  service  job  in  his  or  her  usual  line  of  work,  or  to  the 

9  unremarried  widow  of  each  deceased  veteran  who  served  in  a 

10  war  period  as  defined  above  or  in  a  peacetime  campaign  or 

11  expedition,  or  to  the  unremarried  widowed  mother  of  any 

12  person  who  died  in  active  wartime  or  peacetime  service 

13  or  who  suffered  total  and  permanent  disabilities 

14  in  active  wartime  or  peacetime  service,  or  the  divorced 

15  or  separated  mother  of  any  person  who  died  in  a  wartime 

16  or  peacetime  service  or  who  became  totally  and  permanently 

17  disabled  in  wartime  or  peacetime  service.   However,  only 

18  one  ten-point  preference  shall  be  allowed  at  any  one  time 

19  to  any  of  the  persons  enumerated  above,  and  if  the  ten- 

20  point  preference  is  not  being  utilized  by  the  veteran, 

21  either  because  of  the  veteran's  physical  or  mental  in- 

22  capacity  which  precludes  his  appointment  to  a  civil  service 

23  job  in  his  usual  line  of  work  or  because  of  his  death, 

24  the  preference  shall  be  available  to  his  wife,  unremarried 
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widow,  or  eligible  mother  as  defined  above,  in  the  order 
specified,  but  all  such  preferences  may  be  given  only  to 
persons  who  have  attained  marks  on  the  tests  which  meet 
at  least  the  minimxim  requirements  imposed  for  each  test 
and  who  have  received  at  least  the  minimum  rating  required 
for  eligibility. 

Source:   La.  Const.  Art.  XIV,  §15  11(A)(1),  (I),  (I)  (a)  (1921). 

Comment:   Paragraph  (A)  retains  the  requirement  that  per- 
manent appointments  and  promotions  in  the  classified 
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civil  service  be  made  after  certification  under  a  general 
system  based  upon  merit,  efficiency,  and  fitness  as 
ascertained  by  competitive  examination.   Adds  length 
of  service  to  the  considerations  for  appointment  and 
promotion.   Retains  the  provision  that  the  number  to 
be  certified  be  not  less  than  three,  except  if  more 
than  one  vacancy  exists,  one  additional  name  may  be 
certified  for  each  additional  vacancy.   Retains  the 
provision  that  special  lists  may  apply  for  reemployment 
and  reinstatement.   Retains  the  commission's  authority 
to  provide  for  emergency  and  temporary  appointments . 
Adds  the  requirement  that  an  employee  detailed  to  a 
higher  classification  be  paid  at  the  rate  of  the  higher 
classification.   Adds  the  requirement  that  vacancies 
within  the  classified  service  be  filled  within  sixty  days. 


Paragraph  (B)  retains  the  existing  provision  for 
five-point  preferences  on  original  appointments  to 
veterans  who  served  in  designated  wartime  periods  and 
ten-point  pref..rences  on  original  appointments  to 
veterans  who  served  in  designated  wartime  periods  and 
ten-point  preferences  on  original  appointments  to 
veterans  with  service-connected  disabilities,  or  their 
wives,  unremarried  widows,  or  eligible  mothers. 

Deletes  the  three-point  preference  to  veterans  on 
promotions. 

Section  8.   Disciplinary  Action 

Section  8.   No  person  who  has  gained  permanent  civil 
service  status  in  the  classified  state  civil  service 
or  the  classified  city  civil  service  shall  be  subjected 
to  disciplinary  action  except  for  just  cause  after  a 
copy  of  the  charges  against  him  have  been  served  on 
him  and  an  opportunity  for  a  public  hearing  is  afforded 
by  his  appointing  authority.   Only  one  penal  t-y  m.iy  be 
assc:ir.od  for  the  same  offense.   No  classified  employee 
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1      shall  be  discriminated  against  by  reason  of  his 
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political  or  religious  Jjcliefs,  sex,  or  race. 

Any  classified  employee  so  discriminated  against  or 
subjected  to  such  disciplinary  action  shall  have  a  right 
of  appeal  to  the  appropriate  civil  service  commission. 
The  burden  of  proof  on  appeal,  as  to  the  facts,  shall  ho 
on  the  employer.   The  appeal  to  the  civil  service  com-  \' 

•otherwise  determined  / 


/ 


mission  shall  bq^suspej 
by  the  commission .   yhi^/ ridings  of  the  cominission  arc   / 
subject  to  reviei^by  the  court  of  appeal  wherein  each  / 
cominission  is  located. 


Source:   La.  Const.  Art.  XIV,  §15,  II  (A)  (1)  ,  (N)  {1 )  ,  (N)  (1)   (a), 
(0) (2)   (1921). 

Comment:   Retains  the  prohibition  of  disciplinary  action 

against  any  classified  employee  except  for  cause  after 
the  employee  has  received  a  copy  of  the  charges  against 
him  and  been  afforded  an  opportunity  for  a  public  hear- 
ing on  such  ohOTges  by  his  appointing  authority.   Inserts 
the  word  Vjai^^^X  before  "cause".   Adds  a  prohibition  of 
more  than  one  penalty  for  the  same  offense.   Retains  pro- 
hibition against  discrimination  against  a  classified 
employee  because  of  his  political  or  religious  beliefs. 
Adds  a  prohibition  against  discrimination  on  the  basis 
of  (5ox/or  race.   Retains  the  right  of  appeal  to  any 
classified  employee  so  discriminated  against.   Omits 


.10 
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13 
14 

15 


rights  of  appeal  to  job  applicants  who  allege  discrimina 


tion.  /  Changes  the  burden  of  proof  on  appeal  from  the 
'emplovpe  to  the  jerffiploycr .  y^d^i^   the  provision  that  the 
civil  service  hearing  shall  be  a  suspensive  hearing 
unless  otherwise  determined  by  the  commission.   Changes 
the  jurisdiction  for  review  of  the  commission's  rulings 
from  the  supreme  court  to  the  court  of  appeal ,  wherein 
the  commiscion  is  located.   The  jurisdiction  of  tho  coui 
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of  appeal  is ,  however ,  presently  invoked .   Under  existing 
provisions,  the  court  may  only  review  questions  of  law, 
not  of  fact.   The  proposal  allows  review  of  the  commission's 
rulings,  including  questions  of  fact. 

Section  9.   Collective  Bargaining 

Section  9.   Employees  in  the  state  and  city  classified 
service  shall  have  the  right  to  form  and  join  labor 
organizations .   Classified  employees  in  the  city  service 
shall  have  the  right  to  bargain  collectively  with 
the  respective  governing  authorities  of  the  cities 
subject  to  this  Article.   Classified  employees  in  the 
state  service  shall  have  the  right  to  bargain  collectively 
with  their  respective  appointing  authorities.   The 
governing  authorities  and  the  appointing  authorities 
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herein  specified  may  enter  into  collective  bargaining 
agreements . 

Source:   New 

Comment:   Authcrizes  classified  employees  in  the  state  and 
city  classified  service  to  form  and  join  labor  unions. 
Authorizes  employees  to  bargain  collectively  with  city 
governing  authorities  and  state  appointing  authorities. 
Authorizes  the  governing  authorities  of  affected  cities 
and  state  appointing  authorities  to  enter  into  collective 
bargaining  agreements . 


Section  10.   Rules  and  Regulations 

Section  10.   The  State  Civil  Service  Commissifin  an 
a  city  civil  service  commission  are  vested  with 
rule -making  powers  and  subpoena  powers  for  the 
istration  of  the  classified  civil  service,  incTuding 
but  not  limited  to  rules  and  regulations  relating  to 
emi>loymont ,  promo t  ion  ,  demotion,  sur-punsion,  rt-duct  ioi 
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in  pay,  removal,  certification,  uniform  pay  plans, 
classification  plans ,  employment  conditions ,  compen- 
sation and  disbursements  to  employees,  and  generally 
to  carry  out  and  effectuate  the  objectives  and  purposes 
of  the  merit  system  of  civil  service  as  herein  established. 
These  rules  and  regulations  shall  have   he  effect  of  law. 
Any  matter  affecting  wages  and  hours  shall  become  effec- 
tive and  shall  have  the  force  of  law  only  after  approval 
of  the  governor  or  the  governing  authority  of  the  city. 

Source:   La.  Const.  Art.  XIV,  §15,  V (D  , (D (a) , (I) (b) , (I) (c) , 
(J) (1) , (J) {2)  (1921) . 

Comment:   Retains  the  general  rule-making  and  subpoena  powers 
of  the  State  Civil  Service  Commission  and  the  city  civil 
service  commission,  including  the  autliority  to  administer 
rules  and  regulations  regarding  employment,  promotion, 
demotion,  suspension,  reduction  in  pay,  removal ,  certifi- 
cation, uniform  pay  plans,  classification  plans,  employ- 
ment conditions,  compensation,  and  disbursements  to 
employees.   Retains  the  provision  that  the  rules  of  the 
commission  have  the  effect  of  law .   Requires  the  approval 


the  governor  or  the  governing  authority  of  the  city 
on  any  matter  affecting  wages  and  hours  of  employees.   The 
existing  provision  requires  the  approval  of  the  governor 
or  the  governing  authority  of  the  city  for  pay  plans  and 
amendments  thereto.   Deletes  the  commission ' s  specific 
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provide  for  leaves  of  absence,  sick  and  annual  leaves, 
layoffs ,  reinstatements ,  reemployment ,  transfers/  and 
abolition  of  positions;  fill  vacancies  from  within  and 
without  the  classified  service;  compile  .Tttcndanco  record:; 
estahlir.Ii  training  pi*Ov;iriini;; ;  .ind  fix  the  nppo.Tl  profi'din*' 
llt-lil  I  ■.  ii<ni  i  1  .  iiu-nt  tc.  fill  v.u-.inc  i  ::  Lioni  ]  owor  i-l.i-  '   - , 
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so  far  as  practicable,  following  open,  competitive  tests. 
The  new  provision  also  omits  mention  of  the  procedure 
for  implementing  job  allocation  lists ,  authorization  for 
providing  salary  differentials  in  different  sections  of 
the  state,  and  the  assignment  of  preference  ratings  to 
employees  affected  by  economic  layoffs. 

Section  11.   Political  Activity 

Section  11.   No  member  of  the  State  Civil  Service 
Commission  or  a  city  civil  service  commission  and  no 
officer  or  employee  in  the  classified  service  shall 
participate  or  engage  in  political  activity  or  be  a 
candidate  for  nomination  or  election  to  public  office  or 
be  a  member  of  any  national,  state,  or  local  committee 
of  a  political  party  of  faction  or  make  or  solicit 
contributions  for  any  political  party,  faction,  or 
candidate,  nor  take  active  part  in  the  management  of 
the  affairs  of  a  political  party,  faction,  or  candidate 
or  any  political  campaign  except  to  exercise  his 
right  as  a  citizen  to  privately  express 
serve  as  a  commissioner  or  as  an  offici 


^ercj.s>e  nib 

3s  his  opinion,  to  ' y 

:;ial  watcher  at     %^ 


the  polls,  and  to  cast  his  vote  as  he  desires.   No    ^| 
person  shall  solicit  contributions  for  political 
purposes  from  any  classified  employee  or  o^i^ial,  nor 
use  or  attempt  to  use  his  position  in  mk€^   civil  ser- 
vice to  punish  or  coerce  the  political  action  of  such 
person . 

Political  activity  is  defined  as  an  effort  made  to 
insure  the  election  of  a  nominee  for  political  office 
or  the  support  of  a  particular  political  party  in  an 
election.   There  shall  be  no  prohibition  against  sup- 
port of  issues  involving  bonded  indebtedness ,  tax 
referenda,  or  constitutional  amendments,  or  the 
participation  or  membership  in  an  orgnnization  which  is 
not  a  political  org.uiization  but  which  may  from  timtj 


authorization  or  obligation  to  provide  public  notice  prior  to 


promulgation  of  rules;  establish  work-test  periods. 


CC-317 
1       to  time  express  its  opinion  on  a  political  issue. 

2 

3  Source:   La.  Const.  Art.  XIV,  §15,  H (E) , (N) ( 3) (6) (7) (8) (9) 

4  (1921). 

5  Comment:   Retains  prohibition  against  civil  service  com- 
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6  missioners  and  employees  in  the  classified  service 

7  participating  in  political  activity,  seeking  election 

8  to  public  office,  being  a  member  of  any  political 

9  committee ,  soliciting  political  contributions ,  or 

10  using  a  position  in  the  civil  service  to  exert  politi- 

11  cal  coercion.   Retains  provision  that  civil  service 

12  commissioners  and  classified  employees  may  privately 

13  express  an  opinion,  serve  as  poll  commissioners  or 

14  watchers,  and  cast  votes  as  they  desire.   Adds  the  definition 

15  of  political  activity  as  an  effort  to  insure  the  election 

16  of  a  nominee  for  political  office  or  the  support  of 

17  a  particular  political  party  in  an  election.   Adds 

18  a  provision  allowing  the  support  of  issues  involving 

19  bonded  indebtedness,  tax  referenda,  or  constitutional 

20  amendments,  or  the  participation  or  membership  in 

21  an  organization  which  is  not  a  political  organization 
but  which  from  time  to  time  expresses  its  opinion  on  a 
political  issue. 

Deletes  a  provision  prohibiting  civil  service 
commissioners  from  holding  any  position  of  public 
employment,  the  office  of  notary  public,  military  or 
naval  office,  or  dean  or  member  of  the  faculty  of  any 
educational  institution  excepted. 

Section  12.   Violations ;  Appeals 

Section  12.   The  State  Civil  Service  Commission 
and  the  city  civil  service  commission  may  investigate 
violations  of  this  Article  and  the  rules  or  regulations 
adopted  pursuant  hereto.  \  f^mf  rti  '"i  *'''"^  ^""-^ ^  t- ^  ' yj^ '  -^  p^)..|Q.- 
lil  iiiijiii  I  [II  Mil  I  ii   ~t  II  111  I  tin  III  II  r  iliiiii  il  imn  I  nr  I  iif 


/^^ 
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1  jgrncion,  on  r^i  ni«4^Ti-rjc  frnfTl  fh""  '-I  ■■  r- m- f  ■  nw  i    -.p^  with 

2  ^H^^^^E^3&^^^^**i-   The  rulings  of  the  commission 

3  are  subject  to  review  in  the  court  of  appeal  wherein 
\4  each  commission  is  located. 

5  Source:   La.  Const.  Art.  XIV,  §15,  li  (O)  (1)  (  3)  ( 5}  (6)  (7)  { 8)  , 

6  (P)  (1)  (2)  (3)  (4)  (5)  (1921)  . 
7 

8  Comment:   Retains  the  civil  service  conunission ' s  authority 

9  to  investigate  violations  of  this  Article  and  the  rules 

10  and  regulations  adopted  hereto.   Retains  the  commission's 

11  power  to  impose  penalties  in  the  form  of  demotion,  sus- 

12  pension,  or  removal  with  attendant  loss  of  pay. 

13  Deletes  specific  authorization  for  the  appointment 

14  of  referees  to  take  testimony,  administer  oaths,  and 

15  exercise  the  power  of  subpoena.   Deletes  specific 

16  mention  of  procedures  relating  to  reinstatement  pay 

17  for  lost  time,  employees '  failure  to  testify,  costs, 

18  eligibility  for  reemployment  and  withholding  compensation 

19  from  persons  illegally  employed. 


Provides  for  review  of  the  commission's  rulings 
in  the  court  of  appeal  wherein  the  commission  is 
located.   The  existing  provision  allows  an  appeal 
to  the  supreme  court,  however,  the  jurisdiction  of  the 
court  of  appeal  is  now  invoked.   Existing  provisions 
allow  court  review  on  questions  of  law,  but  not  on 

uestions  of  fact.  In  that  sense,  the  proposal  that 
vthe  rulings  of  the  commission"  are  subject  to  court 
review,  is  new. 

Section  13.   Penalties 
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Section  13,   Any  person  who  willfully  violates  any 
provision  of  this  Article  or  of  any  law  enacted  pursuant 
hereto  shall  be  guilty  of  a  misdoameanor  and  upon  con- 
viction shall  be  punished  by  a  fine  of  not  more  than 
five  hundred  dollars  or  by  imprisonment  for  not  more 


than  six  months,  or  both. 

Source:   La.  Const.  Art.  XIV,  §15,  1I(P)(3)  (1921). 

Comment:   Retains  definition  of  willful  violation  of  any 

provision  of  this  Article  as  a  misdeameanor .   Changes 
the  punishment  upon  conviction  for  a  violation  from 
a  fine  of  not  less  than  $100,  nor  more  than  $1,000, 
or,  by  imprisonment  for  a  term  of  not  less  than  one 
month  nor  more  than  six  months  or,  both,  to  a  fine  of 
not  more  than  $500  or  by  imprisonment  for  not  more  than 
six  months,  or  both. 

Section  14 .   Acquisition  of  Permanent  Status 

Section  14.   Each  officer  and  employee  of  a  city  who 
has  civil  service  status  in  the  classified  service  of 
the  state  or  city  on  the  effective  date  of  this  constitu- 
tion shnll  retain  such  status  in  the  position,  class,  and 
rank  held  on  such  date  and  thereafter  shall  be  subject 
to  and  be  governed  by  the  provisions  of  this  Article  and 
the  rules  and  regulations  adopted  under  the  authority 
hereof . 

Source:   La.  Const.  Art.  XIV,  §15,  II  (Q)  (1)  (2)  (1921). 

Comment:   Provides  that  classified  employees  in  the  state 

and  city  civil  service  shall,  on  the  effective  date  of 
this  constitution,  retain  their  status  in  the  civil 
service  system  and  thereafter  be  subject  to  the  pro- 
visions of  this  Article  and  the  rules  eind  regulations 
adopted  pursuant  hereto. 

Section  15.   Existing  Laws 

Section  15.   All  existing  laws  relating  to  employees 
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)5  in  the  classified  civil  service  not  inconsistent  with 

CC-317 

1  this  Article  are  continued  in  force.   Neither  the  cH 

2  mission  of  each  city  nor  the  governing  authority  of 

3  each  city  shall  exercise  any  power  or  authority  which/ 

4  is  inconsistent  or  in  conflict  with  any  general  law^ 

5  The  State  Civil  Service  Commission  shall  exercise  , 

6  power  or  authority  which  is  inconsistent  or  in  conflict 

7  with  any  general  law. 


(^<*^ 


1 
2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


Source:   La.  Const.  Art.  XIV,  §15,  II  (Q)  (1)  (2)  ,  (P)  (6)  (1921). 

Comment:   Provides  that  existing  laws  relating  to  civil 

service  employees  shall  continue  in  force.   Adds  the 
provision  prohibiting  the  city  civil  service  commission 
and  the  governing  authority  of  the  city  from  exercising 
any  power  which  is  inconsistent  or  in  conflict  with 
any  general  law.   The  existing  provision  recognizes  the 
validity  of  civil  service  laws  and  the  authority  of  the 
legislature  to  adopt  or  repeal  civil  service  laws  so 
long  as  these  laws  are  not  in  conflict  with  constitutional 
provisions  regarding  civil  service.   Adds  the  provision 
prohibiting  the  State  Civil  Service  Commission  from 
exercising  any  power  or  authority  which  is  inconsir.tent 
or  in  conflict  with  general  law. 

Section  16 .   Appropriations 

Section  16 .   Beginning  with  the  regular  session 

that  convenes  in  the  year  197 ,  the  legislature  of 

the  state  shall  then,  and  at  each  regular  session  and 
fiscal  session,  thereafter,  make  an  appropriation  to  the 
State  Civil  Service  Commission  and  to  the  Department  of 
Civil  Service  for  *fc(^nextlfeucc ceding  fiscal  year 
of  a  sum  equal  to  not  loss  than  seven-tenths 
of  one  percent  of  the  aggregate  payroll  of  the 
state  classified  service  for  the  twelve-month  period 
«.■  .iling  on  the  first  day  of  March  prncodinc)   the  next 
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regular  or  fiscal  session  as  certified  to  by  the  State 
Civil  Service  Commission. 

Each  city  of  the  state  subject  to  the  provisions  of 
this  Article  shall  make  adequate  annual  appropriations 
to  enable  the  civil  service  commission  and  the  civil 
service  department  of  the  city  to  carry  out  efficiently 
and  effectively  the  provisions  of  this  Article. 

Source:   La.  Const.  Art.  XIV,  §15,  II  (T)  (1921). 

Comment:   Retains  the  requirement  that  the  legislature 
appropriate  for  the  annual  operations  of  the  State 


13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

25 

26 

27 


Civil  Service  Commission  and  the  Department  of  State 
Civil  Service  a  sum  equal  to  not  less  than  seven- 
tenths  of  one  percent  of  the  aggregate  payroll  of  the 
state  classified  service  for  the  preceding  year.   The 
provision  that  this  appropriation  be  made  annually, 
rather  that  biennially,  is  new. 

Requires  each  city  subject  to  the  provisions  of  this 
Article  to  make  an  adequate  annual  appropriation  to  the 
city  civil  service  commission  and  city  civil  service 
department. 

Section  17 .   Acceptance  of  Act;  Other  Cities,  City 

and  Parish  Governed  Jointly 

Section  17.   Any  city,  and  any  parish  governed 
jointly  with  one  or  more  cities  under  a  plan  of  govern- 
ment, having  a  population  exceeding  ten  thousand  but 
not  exceeding  four  hundred  thousand,  according  to  the 
last  preceding  decennial  census  of  the  United  States 
for  which  the  final  report  of  population  returns  have 
been  printed,  published,  and  distributed  by  the  Director 
of  the  Census  may  elect  and  determine  to  accept  the 
provisions  of  t)iis   Article  by  a  majority  vote  of  its 
qunlifiod  clcctorr.  voting  at  .i  gcnc-ial  or  spt'cial  election 
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for  this  purpose.   This  election  shall  be  ordered  and 

held  by  the  city-parish  as  the  case  may  be,  upon 

(a)  The  adoption  of  an  ordinance  by  the  governing 
body  of  the  city  or  the  parish  governed  jointly  with 
one  or  more  cities  under  a  plan  of  government  as  the 
case  may  be,  calling  for  such  elections;  of  (b)  the 
presentation  to  such  governing  body  of  a  petition  signed 
by  qualified  electors  equal  in  number  to  five  percent 
of  the  qualified  registered  voters  of  the  city  or  city- 
parish,  as  the  case  may  be,  calling  for  such  election. 

If  a  majority  of  the  legal  votes  cast  in  such  election 
are  in  favor  of  the  adoption  of  the  provisions  of  this 
Article,  then  this  Article  and  all  the  provisions  thereof 
shall  thereafter  permanently  apply  to  and  govern  the  city 
or  city-parish,  as  the  case  may  be,  in  the  same  manner  and 
to  the  same  extent  as  if  said  Article  and  all  its  provisions 
had  originally  applied  to  such  city  or  city-parish.  In 
such  instance,  all  officers  and  employees  of  the  city  or 
city-parish  or  any  other  subdivision  of  the  state,  as 
the  case  may  be,  except  those  coming  within  the  provisions 

of  Article  ,  Section  of  the  Constitution  of 

the  State  of  Louisiana,  who  have  acquired  civil  service 
status  under  a  civil  service  system  established  by 
legislative  act,  city  charter,  or  otherwise,  shall  retain 
such  status  and  shall  thereafter  be  subject  to  and 
governed  by  the  provisions  of  this  Article  and  the  rules 
and  regulations  adopted  under  the  authority  of  this 
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Article.   If  a  majority  of  the  legal  votes  cast  in  such 
election  are  against  the  adoption  of  the  provisions  of  this 
Article ,  the  question  of  adopting  the  provisions  of 
this  Article  shall  not  be  resubmitted  to  the  voters  of 
the  city  or  the  city-parish,  as  the  case  may  be,  within 
one  year  thereafter. 


35  Source:  Lc\.    Const.  Art.  XIV,  §1S,  1|  (U)   (1921). 
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1  Comment:   Retains  provision  for  any  city  or  any  city  and 

2  parish  governed  jointly,  with  a  population  exceeding 

3  10,000,  but  not  exceeding  400,000,  to  accept  the  pro- 

4  visions  of  this  Article  by  a  majority  vote  of  its  qual- 

5  ified  electors.   This  election  shall  be  called  upon  the 

6  initiative  of  the  city  or  city-parish  governing  authority 

7  or  upon  presentation  to  such  governing  authority  of  a 

8  petition  signed  by  five  percent  of  the  qualified  voters 

9  of  the  city  or  city-parish.   If  a  majority  of  the  votes 
10  cast  in  the  referendum  oppose  the  acceptance  of  this 
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Article,  the  question  shall  not  be  resubmitted  to  the 
city  or  city-parish  within  one  year  thereafter. 

Section  18.   City,  Parish  Civil  Service  System; 

Creation  by  Legislature 

Section  18.   Nothing  in  this  Article  shall  prevent 
the  establishment  by  the  legislature  in  one  or  more 
parishes  of  a  civil  service  system  applicable  to  any  or 
all  parish  employees,  including  those  hereinabove 
exempted  from  the  state  classified  service,  or  the  es- 
tablishment by  the  legislature  of  a  civil  service  system 
in  one  or  more  cities  having  a  population  of  less  than 
four  hundred  thousand,  in  any  manner  that  may  now  or 
hereafter  be  provided  by  law. 

Source:   La.  Const.  Art.  XIV,  §15,  11(6)  (d)  (1921). 

Comment:   Retains  authority  of  the  legislature  to  establish 
a  civil  service  system  in  any  city  or  any  parish  having 
a  population  less  than  four  hundred  thousand. 
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C.    Delegate  Proposals 


cc- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Thistlethwaite 

4  A  PROPOSAL 

5  To  raise  the  maximum  annual  ad  valorem  parishwide 

6  maintenance  tax  required  to  be  levied  for  school 

7  purposes  from  five  mills  to  seven  mills. 

8  PROPOSED  SECTION: 
Article ,  Section .  Local  Funds 

Section .   Each  parish  school  board,  the 

parish  of  Orleans  excepted,  and  no  other  parochial 
or  municipal  authority  except  as  otherwise  specifi- 
cally provided  for  in  this  constitution,  shall  levy 
annually  an  ad  valorem  maintenance  tax  of  seven 
mills,  or  as  much  thereof  as  is  necessary,  on  all 
property  subject  to  such  taxation  within  the  parish. 

Source:   La.  Const-  Art.  XIT,  §15  (1921). 

Comment:   Raises  the  maximum  ad  valorem  parishwide 

maintenance  tax  required  to  be  levied  for  school 
purposes  by  Section  15  from  five  mills  to  seven 
mills  on  all  property  subject  to  such  taxation 
within  the  parish. 
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1  Constitutional    Convention   of    Louisiana   of    1973 

2  DELEGATE    PROPOSAL    NUMBER 

3  Introduced   by   Delegate    Haynes 

4  A  PROPOSAL 

5  To  require  the  inclusion  of  members  of  the  predominant 

6  minority  race  on  education  boards. 
PROPOSED  SECTIONS: 

Article  ,  Section  3.   State  Board  of  Elementary 

and  Secondary  Education 


Section  3.   (C)   Minority  Representation.   (1)   The 
membership  of  the  State  Board  of  Elementary  and  Secondary 
Education  shall  include  members  of  the  predominant 
minority  race  in  a  number  equal  to  the  proportionate 
number  of  members  of  that  race  in  the  total  population 
of  the  state.   Should  an  insufficient  number  of  such 
members  be  elected  as  provided  for  in  Subsection  (B) 
above,  then,  the  governor,  in  making  his  appointments, 
shall  insure  the  representation  required  herein. 

{2)   This  provision  shall  remain  in  effect  until 
there  is  no  longer  cause  reasonably  to  believe  that 
people  of  the  predominant  minority  race  will  be  deprived 
or  denied  equitable  representation  on  account  of  race. 


23 

24   Source:   New 
25 

26  Comment:   Requires  representation  of  the  predominant  minority 

27  race  on  the  State  Board  of  Elementary  and  Secondary 

28  Education  in  proportion  to  their  number  in  the  total 

29  population  of  the  state.   The  governor  is  required  to 

30  appoint  members  of  that  race  if  a  sufficient  number 

31  is  not  elected. 

32  Retains  this  requirement  in  effect  until  cause  reason- 

33  ably  to  believe  that  people  of  that  race  will  be  deprived 

34  or  denied  equitable  representation  because  of  race 

35  ceases. 

1  Section  7.   Board  of  Regents 

2  Section  7.   (c)   Minority  Representation.   (1)   The 

3  membership  of  the  Board  of  Regents,  the  Board  of  Super- 

4  visors  of  Louisiana  State  University  and  Agricultural 

5  and  Mechanical  College,  the  Board  of  Trustees  for  State 

6  Colleges  and  Universities,  and  any  other  board  created 

7  pursuant  to  this  section  shall  include  members  of  the 

8  predominant  minority  race  in  a  number  equal  to  the 

9  proportionate  number  of  members  of  that  race  in  the  total 

10  population  of  the  state. 

11  (2)   This  provision  shall  remain  in  effect  until  there 

12  is  no  longer  cause  reasonably  to  believe  that  people 

13  of  the  predominant  minority  race  will  be  deprived  or 

14  denied  equitable  representation  on  account  of  race. 
15 

16   Source:   New 
17 

18  Comment:   Requires  the  governor  to  appoint  a  number  of  members 

19  of  the  predominant  minority  race  to  membership  on  the 

20  boards  aforementioned  equal  to  the  proportionate  number 

21  of  members  of  that  race  in  the  total  population  of  the 

22  state.   Retains  this  requirement  in  effect  until  cause 

23  reasonably  to  believe  that  persons  of  that  race  will  be 

24  deprived  or  denied  equitable  representation  because  of 

25  race  ceases. 

COHIUNATION  OF  Si;GURA  AND  ROBINSON  AMENDMENTS 

Section  16.   Funding;  Elementary  and  Secondary  Education; 
Appor t  ionmcnt 

Section  16.   (A)  State  funds;  sources  and  apportionment. 
State  funds  for  the  education  of  school  children  of  this  state 
at  the  elementary  and  secondary  levels  shall  be  derived  from  the 
sources  determined  by  the  legislature  and  shall  be  apportioned  to 
the  parish  and  city  school  boards  in  the  manner  hereinafter  set 


forth. 
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(1)  Minimum  program.   There  shall  be  appropriated  from  the 
State  General  Fund  sufficient  funds  to  insure  a  minimun  program 
of  education  in  all  public  elementary  and  secondary  schools.   The 
minimum  program  of  education  to  be  maintained  in  all  parish  and 
city  school  systems  shall  be  established  by  the  State  Board  of 
Elementary  and  Secondary  Education.   The  board  shall  adopt  formulas 
and  procedures  for  the  distribution  of  these  funds  to  the  several 
school  boards. 

(2)  Other  funds.   Any  other  funds  provided  by  the  legislature 
for  the  support  of  public  schools  shall  be  apportioned  and  dis- 
tributed in  accordance  with  a  formula  established  by  the  State 
Board  of  Elementary  and  Secondary  Education,  except  as  otherwise 
specifically  provided  for  by  the  law  appropriating  the  funds. 

Any  funds  for  the  education  of  the  school  children  of  Louisiana 
from  any  other  source  shall  be  distributed  in  the  manner  deterniined 
by  the  State  Board  of  Elementary  and  Secondary  Education,  subject, 
however,  to  the  terms  of  the  laws  governing  such  funds  or  the  law- 
ful stipulations  of  the  source  of  the  funds. 

(B)  Local  funds.   Local  funds  for  the  support  of  public  ele- 
mentary and  secondary  schools  shall  be  derived  from  the  following 
sources : 

(1)  Each  parish  and  city  school  board,  the  parish  of  Orleans 
excepted,  shall  levy  annually  an  ad  valorem  maintenance  tax  of 
five  mills,  or  as  much  thereof  as  is  necessary,  on  all  property 
subject  to  such  taxation  within  the  parish  or  city  in  the  manner 
prescribed  by  law. 

The  Orleans  Parish  School  Board  shall  levy  annually  a  tax  not 
to  exceed  thirteen  mills  on  the  dollar  on  the  assessed  valuation 
of  all  property  within  the  city  of  New  Orleans  assessed  for  city 
taxation  and  shall  certify  the  fact  to  the  governing  authority  of 
the  city.   The  governing  authority  shall  cause  said  tax  to  be  en- 
tered on  the  tax  roles  of  the  city  and  collected  in  the  manner  and 
under  the  conditions  and  with  the  interest  and  penalties  prescribed 
by  law  for  city  taxes.   The  money  thus  collected  shall  be  paid  daily 
to  the  Orleans  Parish  School  Board. 

(2)  For  giving  additional  support  to  the  public  elementary  and 
secondary  schools,  any  parish,  school  district,  or  subschool  district, 
or  any  municipality  which  supports  a  separate  city  system  of  public 
schools  may  levy  ad  valorem  taxes  for  specific  purposes,  when  author- 
ized by  a  majority  of  the  electors  voting  in  the  parish,  municipality, 
district,  or  subdistrict,  in  an  election  called  for  the   purpose. 

The  amount,  duration,  and  purpose  of  such  taxes  shall  be  in  accord 
with  any  limitations  imposed  by  the  legislature.   No  such  tax  shall 
be  levied  for  a  period  longer  than  ten  years,  except  that  any  tax 
levied  to  pay  the  costs  of  bonds  or  other  debts  incurred  shall  be 
levied  and  collected  until  the  principal  and  interest  on  the  bonds 
or  other  debts  have  been  paid. 

(3)  The  legislature  may  provide  for  additional  sources  of  local 
support  for  elementary  and  secondary  schools. 

(C)  Monroe,  Bogalusa;  treatment  as  parishes.   For  the  effects 
and  purposes  of  the  provisions  of  this  entire  Section,  the  munici- 
palities of  Monroe,  in  Ouachita  Parish,  and  Bogalusa  in  Washington 
Parish,  and  no  other,  shall  be  regarded  as,  and  treated  upon  the 


same  basis  and  shall  have  the  same  authority  as  though  they  were 
separate  parishes  instead  of  municipalities. 

(D)  Ouachita  Parish.   The  school  board  of  Ouachita  Parish  shall 

not  be  required  to  pay  to  the  city  of  Monroe  out  of  the  public  fund; 

any  per  capita  for  children  residing  without  the  limits  of  said  cit' 

and  who  may  attend  the  schools  maintained  by  the  city  of  Monroe  un- 
der its  legislative  charter. 

Page  2 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Haynes 

4  A  PROPOSAL 

5  To  create  and  establish  a  system  of  education  that  pro- 

6  vides  for  equal  educational  opportunity. 

7  PROPOSED  SECTIONS: 

8  Article ,  Section .   Public  Educational 

9  System 

10  Section .   The  legislature  shall  provide  for 

11  anequal  educational  opportunity  for  the  children 

12  of  this  state  and  shall  establish  and  maintain  a 

13  public  educational  system  to  consist  of  all  public 

14  schools  and  all  institutions  of  learning  operated 

15  by  state  agencies. 
16 

17  Article ,  Section .   Elementary  and  Secondary 

18  Schools;  Sources  of  Funds;  Apportionment 

19  Delay  action  on  paragraph  "first"  dealing  with 

20  the  severance  tax  fund  until  such  time  as  the  Com- 

21  mittee  on  Revenue,  Finance  and  Taxation  makes  its 

22  recommendation  regarding  revenue  dedication.   All 

23  other  as  in  CC-248. 
26 

27   Source:   New 
28 

29  Comment:   This  is  Delegate  Haynes'  minority  report  that  pro- 

30  poses  to  create  and  establish  a  system  of  education  that 

31  provides  for  equal  educational  opportunity  and  delay 

32  action  on  that  part  of  the  section  on  sources  of  funds 

33  dealing  with  the  severance  tax  fund  until  such  time 

34  as  the  Committee  on  Revenue,  Finance  and  Taxation  makes 

35  its  recommendation  regarding  revenue  dedication. 


1  Constitutional  Convention  of  Louisiana  of  197  3 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Thistlethwaite 

4  A  PROPOSAL 

5  To  require  the  chief  executive  officer  of  the  Board 

6  of  Elementary  and  Secondary  Education  and  the 

7  Board  of  Regents  to  be  an  ex  officio  member  of 
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B      the  other  board  for  the  purpose  of  facilitating 
9      curricula  planning  and  coordination  between  the 

10  boards. 

11  PROPOSED  SECTION: 

12  Article ,  Section .   Curricula  Planning  and 

Coordination 

To  facilitate  curricula  planning 
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Section 

and  coordination  between  the  boards,  the  chief  executive 
officer  of  the  Board  of  Regents  shall  be  an  ex  officio 
member  of  the  State  Board  of  Elementary  and  Secondary 
Education,  and  the  chief  executive  officer  of  the  State 
Board  of  Elementary  and  Secondary  Education  shall  be 
an  ex  officio  member  of  the  Board  of  Regents. 


22  Source:   La.  Const.  Art.  XII,  SS2,  6  (1921). 
23 

24  Comment:   Revises  Sections  2    and  6 ,  and  provides 

25  that  the  chief  executive  officer  of  the  Board  of 

26  Regents  shall  be  an  ex  officio  member  of  the  State 

27  Board  of  Elementary  and  Secondary  Education  and  that 

28  the  chief  executive  officer  of  the  State  Board  of 

29  Elementary  and  Secondary  Education  to  be  an  ex  officio 

30  member  of  the  Board  of  Regents. 

31  The  purpose  of  this  provision  is  to  facilitate 

32  curricula  planning  and  coordination  between  the  boards. 

CC-217 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Kenneth  Gordon  Flory 

4  A  PROPOSAL 

5  To  provide  for  the  registration  of  corporate  stockholders. 

6  PROPOSED  SECTIONS: 

7  Article ,  Section .   Registration  of  Corporate 

e  Stockholders 

9  Section .   The  legislature  shall  require 

10  all  corporations  doing  business  in  the  State  of 

11  Louisiana,  but  not  registered  with  the  United 

12  States  Securities  and  Exchange  Commission ,  to 

13  submit  a  list  of  its  stockholders  to  the  secretary 

14  of  state.   This  register  of  stockholders  shall  be 

15  submitted  annually,  at  the  direction  of  the  legis- 

16  lature,  but  the  secretary  of  state  may  order 

17  supplemental  delivery  of  the  register  at  any  time 

18  during  a  calendar  year. 
19 

20  Source:   New 
21 

22  Comment:   Directs  the  legislature  to  require  all  corporations 

23  doing  business  in  the  State  of  Louisiana,  but  not 

24  registered  with  the  United  States  Securities  and 

25  Exchange  Commission,  to  submit  a  list  of  stockholders 

26  to  the  secretary  of  state  annually,  as  the  legislature 


27  may  provide;  permits  the  secretary  of  state  to  require 

28  a  supplemental  register  of  stockholders  from  these 

29  corporations  at  any  time  during  the  calendar  year. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Messers. Hernandez ,  Lennox,  Grier,  and  Armentor 

4  A  PROPOSAL 

5  For  the  creation  of  a  State  Civil  Service  Commission 

6  and  the  appointment  of  commissioners. 

7  PROPOSED  SECTIONS: 

8  Article ,  Section  1 .   State  Civil  Service  Commission 

9  Section   1  .  (A)   Membership.   A  State  Civil  Service 

10  Commission  is  created.   The  State  Civil  Service  Commission 

11  shall  be  composed  of  five  members  who  are  electors  of  this 

12  state.   Three  members  of  the  commission  shall  constitute  a 

13  quorum.   The  three  members  shall  serve  overlapping  terms 

14  of  six  years  as  hereinafter  provided.   The  domicile  of  the 

15  commission  shall  be  in  the  city  of  Baton  Rouge,  Louisiana. 

16  (B)   Nominations.   The  presidents  of  Loyola  University 

17  of  the  South  at  New  Orleans,  Centenary  College  at  Shreve- 

18  port,  Tulane  University  of  Louisiana  at  New  Orleans, 

19  Louisiana  Collegr-  at  Pineville,  and  Dillard  University 

20  at  New  Orleans  each  shall  nominate  three  persons,  m  the 

21  order  of  their  preference,  and  from  the  three  persons  so 

22  nominated  by  each,  the  governor  shall  appoint  one  to  serve 

23  as  a  member  of  the  commission. 

24  (C)   Vacancies.   Vacancies  for  any  cause  shall  be  filled 

25  by  appointment  in  accordance  with  the  procedure  for  the 

26  original  appointment  and  from  the  same  source.   Within  thirty 

27  days  thereafter,  the  governor  shall  make  his  appointment. 

28  If  for  any  reason  nominations  are  not  submitted  to  the 

29  governor  by  any  one  of  the  college  presidents  herein  named 

30  within  the  time  herein  designated,  the  vacancy  on  the  commis- 

31  sion  for  the  term  or  the  unexpired  term  resulting  from 

32  such  failure  to  nominate  shall  be  filled  by  a  majority 

33  vote  of  the  other  members  of  the  State  Civil  Service 

34  Commission. 

35  (D)   Transition.   Each  person  who,  on  the  effective 
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1  date  of  this  constitution,  is  a  member  of  the  State  Civil 

2  Service  Commission  shall  continue  in  such  position  for 

3  the  remainder  of  the  term  to  which  he  was  appointed. 

4  Within  thirty  days  after  the  effective  date  of  this  con- 

5  stitution,  the  president  of  Dillard  University  shall 

6  submit  three  names  to  the  governor  for  appointment  to  the 

7  commission  as  herein  provided.   The  initial  term  of  this 
B  Dillard  nominee  shall  be  six  years, 

9  (E)   Romoval.   A  member  of  the  State  Civil  Service 

10  Commission  may  be  removed  by  the  governor  for  just  cause 
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11 

12 
13 
14 


after  a  copy  of  the  charges  against  him  has  been  served 
on  hitn  and  an  opportunity  for  a  public  hearing  thereon 
is  afforded  by  his  appointing  authority. 


15   Source:   La.  Const.  Art.  XIV,  §15,  11(C),  (E)  (1921). 

16 

17   Corrunent :   Paragraph  (A)  retains  provision  for  a  State  Civil 
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Service  Commission.   Retains  existing  six-year  over- 
lapping terms. 

Paragraph  (B)  requires  the  governor  to  select  one 
member  from  each  of  the  five  lists  submitted  by  the  five 
university  presidents.   Retains  Loyola,  Tulane,  Louisiana 
College,  and  Centenary  College  as  nominating  universities. 
Adds  Dillard  University  as  a  nominator.   Removes  Louisiana 
State  University  and  Agricultural  and  Mechanical  College 
as  a  nominator. 

Paragraph  (C)  retains  the  provision  that  vacancies  be 
filled  in  accordance  with  procedures  governing  the  original 
appointjnent  and  from  the  same  source.  Requires  the  univer- 
sity presidents  submit  nominees  within  30  days  after  a 
vacancy  occurs.   Retains  the  requirement  that  the  first 
name  appearing  on  a  list  of  university  nominees   shall 
become  a  member  if  the  governor  fails  to  appoint  within 
the  specified  time.   Retains  the  provision  that  if  any 
university  president  fails  to  submit  the  required  nomin- 
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ations,  the  vacany  thereby  created  bo  filled  by  a 
majority  vote  of  the  State  Civil  Service  Commission. 

Paragraph  (D)  provides  the  members  of  the  State 
Civil  Service  Commission,  on  the  effective  date  of  this 
constitution,  shall  complete  their  respective  terms. 
Requires  the  president  of  Dillard  to  submit  three  nominees 
to  the  governor  within  30  days  after  the  effective  date 
of  this  constitution. 

Paragraph  (E)  retains  the  existing  constitutional 
provision  that  a  commissioner  may  be  removed  for  cause 
after  being  given  a  copy  of  the  charges  against  him  and 
an  opportunity  for  a  public  hearing  by  the  appointing 
authority.   The  new  provision  inserts  the  word  "3ust" 
before  "cause". 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Delegate  Edward  Lennox 

4  A  PROPOSAL 

5  To  establish  state  and  city  civil  service. 

6  PROPOSED  SECTIONS; 

7  Article  ,  Section  1.   Civil  Service  System;  State; 

8  Cities 

9  Section  1.   (A)   State  civil  service.   "State 
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civil  service"   means  all  offices  and  positions  of 
trust  or  employment  in  the  employ  of  the  state,  or 
any  board,  commission,  department,  independent 
agency  or  other  agency  thereof,  except  as  otherwise 
specifically  provided  in  this  constitution,  and  all 
offices  and  positions  of  trust  or  employment  in  the 
employ  of  joint  state  and  federal  agencies  administer- 
ing state  or  federal  funds,  or  both;  joint  state  and 
municipal  agencies  financed  by  state  or  municipal  funds, 
or  both,  except  municipal  boards  of  health;  joint 
state  and  parochial  agencies  financed  by  state  or 
parochial  funds,  or  both;  irrespective  of  whether  the 
pay  for  such  offices  and  positions  of  trust  or  employ-     j 
ment  is  to  be  paid  with  state,  municipal,  or  parochial 
funds  or  with  funds  contributed  jointly  by  the  state 
and  municipalities  or  parishes  involved. 

(B)  City  civil  service.   "City  civil  service"  means 
all  offices  and  positions  of  trust  or  employment  in  the 
employ  of  a  city  and  every  board,  commission,  depart- 
ment, or  agency  thereof. 

Source:   La.   Const.  Art.  XIV,  §15,  11(A)  (2)  (3)  (1921). 

Comment:   (A)   Repeats  the  constitutional  definition  of 
state  civil  service  as  all  offices  and  positions  of 
trust  or  eniploynieiit  in  the  employ  of  the  ;;t.Ttc,  or  any 
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board,  commission,  department,  independent  agency 
thereof,  and  all  joint  state  and  federal  agencies, 
joint  state  and  municipal  agencies,  and  joint  state 
and  parochial  agencies,  except  as  otherwise  provided 
in  this  constitution. 

(B)   Repeats  the  definition  of  city  civil  service 
as  all  offices  and  positions  of  trust  or  employment 
in  the  employ  of  a  city  and  every  board,  commission, 
department,  or  agency  thereof. 

Section  2.   State  Civil  Service  Commission 

Section  2.   (A)   Membership.   A  State  Civil  Service 
Commission  is  created  to  be  composed  of  five  members, 
who  are  citizens  and  qualified  electors  of  the  state. 
Three  members  of  the  commission  shall  constitute  a 
quorum.   The  five  members  shall  be  appointed  by  the 
governor  for  overlapping  terms  of  six  years  as  here- 
inafter provided.   The  domicile  of  the  commission 
shall  be  in  the  city  of  Baton  Rouge,  Louisiana. 

(B)   Nominations.   The  presidents  of  Loyola  Univer- 
sity of  the  South,  Centenary  College,  Tulane  University 
of  Louisiana,  Louisiana  College,  and  Dillard  University 
each  shall  nominate  three  persons,  in  the  order  of  their 
preference,  and  from  the  three  persons  so  nominated  by 
each,  the  governor  shall  appoint  one  to  serve  as  a  member 
of  the  commission. 
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(C)   Vacancies.   Vacancies  for  any  cause  shall  be 
filled  by  appointment  in  accordance  with  the  procedure 
governing  the  original  appointment  and  from  the  same 
source.   Within  thirty  days  after  a  vacancy  occurs,  the 
university  president  concerned  shall  submit  the  required 
nominations.   Within  thirty  days  thereafter,  the  governor 
shall  make  his  appointment.   Should  the  governor  fail 
to  appoint  within  thirty  days,  the  nominee  whose  name 
is  first  on  the  register  shall  automatically  become  a 
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member  of  the  commission. 

If  for  any  reason  nominations  are  not  submitted 
to  the  governor  by  any  of  the  college  presidents 
herein  named,  within  the  time  herein  designated,  the 
vacancy  on  the  commission  for  the  term  or  the  unexpired 
term  resulting  from  such  failure  to  nominate  shall  be 
filled  by  a  majority  vote  of  the  other  members  of  the 
State  Civil  Service  Commission. 

(D)  Transition.   Each  person  who,  on  the  effective 
date  of  this  constitution,  is  a  member  of  the  State 
Civil  Service  Commission  shall  continue  in  such  position 
for  the  remainder  of  the  term  to  which  he  was  appointed. 
Within  thirty  days  after  the  expiration  of  the  term  of 
the  commissioner  nominated  by  L.S.U.  and  ASM  College, 
the  president  of  Dillard  University  of  Louisiana  shall 
submit  three  names  to  the  governor  for  appointment  to 

to  the  commission  as  herein  provided.   The  initial  term 
of  this  Dillard  nominee  shall  be  six  years. 

(E)  Removal.   A  member  of  the  State  Civil  Service 
Commission  may  be  removed  by  the  governor  for  just  cause 
after  a  copy  of  the  charges  against  him  has  been  served 
on  him  and  an  opportunity  for  a  public  hearing  thereon 
is  afforded  by  his  appointing  authority. 

(F)  Compensation.   Members  of  the  commission 
each  shall  be  paid  fifty  dollars  for  each  day  devoted 
to  the  work  of  the  commission  but  not  more  than  four 
thousand  dollars  in  any  year. 

Source:   La.  Const.  Art.  XIV,  §15,  « (C) ,  (E) , (Kl  (1921)  . 

Comment:  Paragraph  (A)  retains  provision  for  a  State 
Civil  Service  Commission.  Retains  existing  six- 
year  overlapping  terms. 

Paragraph  (B)  requires  the  governor  to  select 
one  member  from  each  of  five  lists  submitted  by  five 

-3- 

CC-318 

university  presidents.   Retains  Loyola,  Centenary,  Tulane, 
and    Louisiana  College,  as  nominating  universities. 
Adds  Dillard  University  as  a  nominator. 


4  Paragraph  (C)  retains  the  requirement  that  va- 

5  cancies  be  filled  in  accordance  with  procedures  gov- 

6  erning  the  original  appointment  and  from  the  same 

7  source.   Requires  that  university  presidents  submit 

8  nominees  within  30  days  after  a  vacancy  occurs. 

9  Retains  the  requirement  that  the  first  name  appearing 

10  on  a  list  of  university  nominees  shall  become  a  member 

11  if  the  governor  fails  to  appoint  within  the  specified 

12  time.   Retains  the  provision  that  if  any  university 

13  president  fails  to  submit  the  required  nominations, 

14  the  vacancy  thereby  created  shall  be  filled  by 

15  majority  vote  of  the  State  Civil  Service  Commission. 

16  Paragraph  (D)  provides  that  members  of  the  State 

17  Civil  Service  Commission,  on  the  effective  date  of  this 
IB  constitution,  shall  complete  their  respective  terms. 

19  Requires  the  president  of  Dillard  to  submit  three 

20  nominees  to  the  governor  within  30  days  after  the 

21  expiration  of  the  term  of  the  commissioner  nominated 

22  by  L.S.U.  and  A&M  College.   Provides  initial  term  of 

23  six  years  for  the  Dillard  nominee. 

24  Paragraph  (E)  retains  the  existing  constitutional 

25  provision  that  a  commissioner  may  be  removed  for  cause 

26  after  being  given  a  copy  of  the  charges  against  him 

27  and  an  opportunity  for  a  public  hearing  by  the  appoint- 

28  ing  authority.   The  new  provision  inserts  the  word 

29  "just"  before  "cause". 

30  Paragraph  (F)  retains  the  550  per  diem  for  members 

31  and  increases  the  maximur.  annual  per  diem  compensation 

32  from  S2,000  to  $4,000. 
33 

34  Section  3.   City  Civil  Service  Commission 

35  Section  3.   (A)  Membership.   A  city  civil  service 
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1  commission  is  created  for  each  city  having  a  population 

2  exceeding  one  hundred  thousand.   The  city  civil  service 

3  commission  shall  be  composed  of  three  members ,  who  are 

4  citizens  and  qualified  electors  of  the  city.   Two 

5  members  of  the  commission  shall  constitute  a  quorum. 

6  The  three  members  shall  serve  overlapping  terms  of  six 

7  years  as  hereinafter  provided.   The  domicile  of  the 

8  commission  shall  be  in  the  city  which  it  serves. 

9  (B)   Nominations.   In  the  city  of  New  Orleans,  the 

10  presidents  of  Tulane  University  of  Louisiana,  Loyola 

11  University  of  the  South  at  New  Orleans,  and  Dillard 

12  University  each  shall  nominate  three  persons,  in  the 

13  order  of  their  preference,  and  from  the  three  persons 

14  so  nominated  by  each,  the  governing  authority  of  the 

15  city  shall  appoint  one  to  serve  as  a  member  of  the 

16  commission.   Each  commissioner  shall  serve  until  a 

17  successor  is  appointed. 

18  If  for  any  reason  nominations  are  not  submitted 
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to  the  governing  authority  of  the  city  by  any  of  the 
college  presidents  herein  named  within  the  time  herein 
designated,  the  vacancy  on  the  commission  for  the  term 
or  the  unexpired  term  resulting  from  such  failure  to 
nominate  shall  be  filled  by  a  majority  vote  of  the  other 
members  of  the  city  civil  service  commission. 

In  other  cities  subject  to  the  provisions  of  this 
Article,  the  three  members  of  the  commission  shall  be 
nominated  by  the  presidents  of  any  three  universities 

mentioned  in  Section and  Section as  requested  by 

governing  authority  of  the  respective  city  in  accordance 
with  the  procedure  therein  provided. 

(C)   Vacancies.   Vacancies  for  any  cause  shall  be 
filled  by  appointment  in  accordance  with  the  procedure 
for  the  original  appointment  and  from  the  same  source . 
Within  thirty  days  after  a  vacancy  occurs,  the  university 
president  concerned  shall  submit  the  required  nominations . 
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work  of  the  commission  but  not  more  than  four  thousand 
dollars  in  any  year. 
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Within  thirty  days  thereafter,  the  governing  authority 
of  the  city  shall  make  the  appointment.   Should  the 
governing  authority  of  the  city  fail  to  appoint  with- 
in the  thirty  days  after  the  nominations  are  submitted, 
the  nominee  whose  name  is  first  on  the  register  shall 
automatically  become  a  member  of  the  commission. 

(D)  Transition.   Each  person  who,  on  the  effective 
date  of  this  constitution,  was  nominated  by  Tulane  Univer- 
sity, Loyola  University,  or  the  governing  authority  of 
the  city  on  the  New  Orleans  City  Civil  Service  Commission 
shall  continue  in  such  position  for  the  remainder  of  the 
term  to  which  he  was  appointed.   Upon  the  expiration  of 
the  term  of  the  commissioner  nominated  by  the  governing 
authority  of  the  city,  the  president  of  Dillard  Univer- 
sity shall  submit  three  names  to  the  governing  authority 
of  the  city  for  appointment  to  the  commission  as  herein 
provided . 

In  other  cities,  each  member  serving  on  the  effective 
date  of  this  constitution,  shall  continue  in  office 
until  the  expiration  of  his  term.   Governing  authorities 
of  such  cities  shall  provide  for  the  appointment  of 
members  and  for  the  implementation  of  this  Section  in 
accordance  with  provisions  hereof. 

(E)  Removal.   A  member  of  the  city  civil  service 
commission  may  be  removed  by  the  city  governing  authority 
for  just  cause  after  a  copy  of  the  charges  against  him 
has  been  served  on  him  and  an  opportunity  for  a  public 
hearing  thereon  is  afforded  by  his  appointing  authority. 

(F)  Compensation .   Members  of  the  commission  each 
shall  be  paid  fifty  dollars  for  each  day  devoted  to  the 


34   Source:   La.  Const.  Art.  XIV,  §15,  ll  (D)  ,  (E)  ,  {K)  ( 192 1)  . 
35 
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in  citiesi-  having  a  population  exceeding  100,000  rather 
than  the  present  250,000.   Retains  the  size  of  the  civil 
service  commission.   Retains  existing  six-year  over- 
lapping terms .  ' 

Paragraph  (B)  requires  the  governing  authority  of 
the  city  of  New  Orleans  to  select  one  commissioner  from 
each  of  three  lists  submitted  by  three  university  pres- 
idents.   Adds  Dillard  to  the  current  nominating  univer- 
sities, Tulane  and  Loyola.  J 

Requires  that  other  cities  subject  to  this  provision   j 
constitute  civil  service  commissions  in  the  same  manner 
as  New  Orleans,  except  that  the  three  lists  of  university   j 
nominees  may  be  submitted  by  the  presidents  of  any  three 
of  the  following  universities:   Tulane,  Loyola,  Dillard, 
Louisiana  College,  and  Centenary.  I 

Paragraph  (C)  retains  the  requirement  that  vacancies 
be  filled  in  accordance  with  procedures  governing  the 
original  appointment  and  from  the  same  source.   Requires    I 
that  university  presidents  submit  nominees  within  30  days 
after  a  vacancy  occurs  and  that  the  city  governing  authority 
make  the  appointment  within  30  days  thereafter.   Retains 
the  requirement  that  the  first  name  appearing  on  a  list 
of  university  nominees  shall  become  a  member  if  the  city 
governing  authority  fails  to  appoint  within  the  specified 
time. 

Paragraph  (D)  provides  that  on  the  effective  date  of   | 

this  constitution,  members  of  the  New  Orleans  City  Civil 

Service  Commission,  nominated  by  Tulane,  Loyola,  or  the     ; 

I 
city  governing  authority,  shall  complete  their  respective   t 

terms.   Upon  the  expiration  of  the  term  of  the  commissioner 

nominated  by  the  governing  authority  of  the  city,  the 

president  of  Dillard  is  required  to  submit  three  nominees 

to  the  city  governing  authority  within  30  days  after  the 

effective  date  of  this  constitution. 


Provides  that  members  serving  in  other  cities  shall 
complete  their  respective  terms.   Requires  the  governing 
authorities  of  such  cities  to  provide  for  the  appoint- 
ment of  members  in  accordance  with  the  provisions  of  this 
Section . 

Paragraph  (E)  retains  the  existing  constitutional 
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provision  that  a  commissioner  may  be  removed  for  cause 
after  being  given  a  copy  of  the  charges  against  him  and 
an  opportunity  for  a  public  hearing  by  the  governing 
authority.   The  new  provision  inserts  the  word  "just" 
before  "cause". 

Paragraph  (F)  retains  the  S50  per  diem  for  members 
and  increases  the  maximum  annual  per  diem  compensation 
from  52,000  to  54,000. 

Section  4.   Departments;  State;  City 

Section  4.   (A)   Department  of  State  Civil  Service. 
A  Department  of  State  Civil  Service  is  created  in  the 
state  government. 

(B)   Department  of  City  Civil  Service.   A  department 
of  city  civil  service  is  created  in  the  city  government 
of  each  city  having  a  population  exceeding  one  hundred 
thousand. 

Source:   La.  Const.  Art.  XIV,  §15,  11(B)  (1921). 

Comment:   Paragraph  (A)  creates  a  Department  of  State  Civil 
Service  in  the  state  government. 

Paragraph  (B)  creates  a  department  of  city  civil 
service  in  cities  having  a  population  exceeding 
100,000,  rather  than  the  present  250,000. 

Section  5.   Directors;  State  Service;  City  Service 

Section  5.   The  State  Civil  Service  Commission  and 
the  city  civil  service  coiiuiii:*,:iion  sh.ill  appoint  a  dircc- 

-II 
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tor  of  civil  service,  who  shall  be  the  administrative 
head  of  his  respective  department  and  who  shall  be  in 
the  classified  service.   The  director  shall  be  appointed 
by  the  appropriate  commission  from  a  list  of  persons  de- 
termined to  be  eligible  for  the  position  on  the  basis  of 
merit,  efficiency,  and  fitness,  which  shall  be  ascertained 
by  competitive  examination  in  so  far  as  practicable,  and 
such  other  factors  as  the  commission  deems  advisable. 
The  director  shall  appoint  personnel  and  exercise  powers 
and  duties  to  the  extent  prescribed  by  the  commission. 

Source:   La.  Const.  Art.  XIV,  S15,  11(F)(1)  (1921). 

Comment:   Changes  the  title  of  the  administrative  head  of 
the  Department  of  State  Civil  Service  and  any  city 
department  of  civil  service  from  director  of  personnel 
to  director  of  civil  service.   Retains  the  director's 
appointment  by  the  appropriate  commission  and  his  inclu- 
sion in  the  classified  service,  but  deletes  existing 
provision  that  the  director  may  be  appointed  with  or 
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without  competitive  examination.   Requires  appointment 
from  a  list  of  eligibles  qualifying  on  the  basis  of 
merit,  efficiency,  and  fitness,  ascertained  in  so  far 
as  is  practicable  by  competitive  examination,  and  such 
other  factors  as  deemed  advisable  by  the  commission.   Re- 
tains provision  for  the  director  to  exercise  power  and 
appoint  personnel  to  the  extent  prescribed  by  the  com- 
mission. 

Section  6.   Unclassified  and  Classified  Service 

Section  6.   The  state  civil  service  and  the  city 
civil  service  are  divided  into  the  classified  service  and 
the  unclassified  service.   The  classified  service  shall 
include  all  officers  and  employees  in  the  state  civil 
service  and  the  city  civil  service  except: 
-9- 
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(1)  elected  officers  and  persons  appointed  to  fill 
vacancies  in  elective  offices;  (2)  heads  of  principal 
departments  appointed  by  the  governor,  the  mayor,  or 
governing  authority  of  the  city;  (3)  city  attorneys; 
(4)  members  of  state  and  city  boards,  commissions,  and 
agencies;  (5)  one  person  holding  a  confidential  position 
or,  one  principal  assistant  or  deputy  to  any  officer, 
board,  commission,  department,  or  agency  mentioned  in 
(1) , (2) ,  and  (4) ,  except  the  Department  of  State  Civil 
Service  and  the  departments  of  city  civil  service;  (6) 
members  of  the  military  or  naval  forces;  (7)  the  teach- 
ing and  professional  staffs,  and  administrative  officers 
of  the  schools  colleges,  and  universities  of  the  state, 
and  bona  fide  students  of  such  institutions  employed  by 
any  state  agency;  (8)  administrative  officers  and  employ- 
ees of  courts  of  record,  of  the  legislature,  of  the 
offices  of  the  governor,  of  the  lieutenant  governor,  of 
the  attorney  general,  of  the  office  of  the  mayor  of  the 
several  cities,  of  police  juries,  and  of  school  boards; 
(9)  registrars  of  voters,  and  one  chief  deputy;  (10) 
commissioners  of  elections  and  watchers;  custodians  and 
deputy  custodians  of  voting  machines. 

Source:   La.  Const.  Art.  XIV,  S15,  11(G)  (1921). 

Comment:   Retains  the  provision  for  a  classified  service  and 
an  unclassified  service.   Retains  the  existing  require- 
ment that  all  officers  and  employees  in  the  state  and 
city  civil  service  be  in  the  classified  service  except 
for  the  following  (who  will  comprise  the  unclassified 
service):   (1)  elected  officers  and  persons  appointed 
to  fill  vacancies  in  elective  offices;  (2)  heads  of 
principal  departments  appointed  by  the  governor,  the 
mayor,  or  governing  authority  of  the  city;  (3)  city 
attorneys;  (4)  members  of  state  and  city  boards,  conunis- 
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sions,  and  agencies;  (5)  one  person  holding  a  confi- 
dential position  or,  one  principal  assistant  or  deputy 
to  any  officer,  board,   commission,  etc.,  mentioned  in 
(1),(2),  and  (4)  except  the  state  and  city  civil  service 
departments;  (6)  members  of  the  military  or  naval  forces; 
(7)  the  teaching  and  professional  staffs,  and  administra- 
tive officers  of  the  schools,  colleges,  and  universities 
of  the  state,  and  bona  fide  students  of  such  institutions 
employed  by  any  state  agency;  (8)  administrative  officers 
and  employees  of  courts  of  record,  of  the  legislature, 
of  the  offices  of  the  governor,  of  the  lieutenant  gover- 
nor, of  the  attorney  general,  of  the  office  of  the  mayor 
of  the  several  cities,  of  police  juries,  and  of  school 
boards;  (9)  registrars  of  voters,  and  one  chief  deputy; 
(10)  election  commissioners  and  watchers;  custodians  and 
deputy  custodians  of  voting  machines. 

Deletes  from  the  unclassified  service,  as  stated  in 
the  existing  provision,  the  following:   one  attorney 
to  any  officer,  board,  or  commission  mentioned  in  (1), 
(2),  or  (4)  above;  officers  a-'d  employees  of  the  office 
of  city  attorney;  all  deputies  and  employees  selected  by 
sheriffs,  clerks  of  courts,  coroners,  assessors,  district 
attorneys,  recorders  of  mortgages,  registers  of  con- 
veyances, constables  of  city  courts,  and  state  tax  col- 
lector of  the  city  of  New  Orleans  (the  proposal  retains 
only  one  chief  deputy  for  each) ;  persons  employed  to 
ma)ce  or  conduct  a  special  inquiry,  investigation,  ex- 
amination, or  installation  if  the  governing  body  of  the 
city  certifies  that  such  employment  is  temporary  and 
the  worlc  should  not  be  performed  by  employLes  in  the 
classified  service,  and  the  comiuission  approves  such 
certifications;  special  counsel  and  special  prosecutors; 
not.iries  public;  referees;  receivers;  and  jurors; 
patient  or  innate  lielp  in  city  institutions;  persons 
temporarily  retained  or  employed  to  conduct  or  assist 
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in  civil  service  examinations;  hourly,  daily,  or 
piece-work  laborers,  and  other  workers,  if  their  in- 
clusion in  the  unclassified  service  is  requested  and 
approved;  persons  employed  to  make  or  conduct  a  special 
inquiry,  investigation,  examination,  or  installation 
for  any  agency  of  the  city,  if  their  inclusion  in  the 
unclassified  servi.ce  is  approved;  and  independent  con- 
tractors rendering  services  on  a  contractual  basis. 

Section  7.   Appointment  and  Promotion 

Section  7.   (A)  Certification.   Permanent  appoint- 
ments and  promotions  in  the  classifieu  state  service 
and  classified  city  service  shall  be  made  after  certi- 
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fication  by  the  appropriate  department  of  civil  service 
under  a  general  system  based  upon  merit,  efficiency, 
and  fitness,  which  shall  be  ascertained  by  competitive 
examinations  in  so  far  as  practicable,  and  employees  and 
officers  in  the  classified  service  shall  be  employed 
from  those  eligible  under  such  certification.   The  number 
to  be  certified  shall  not  be  less  than  three;  however, 
if  more  than  one  vacancy  is  to  be  filled,  the  name  of  one 
additional  eligible  for  each  vacancy  may  be  certified  and 
special  and  different  lists  may  be  established  in  the  case 
of  reemployment  and  reinstatement.   The  commission  shall 
adopt  rules  for  the  method  of  certification  of  persons 
eligible  for  appointment  and  promotion,  the  establishment 
of  a  working-test  period,  and  shall  provide  for  appoint- 
ments defined  as  temporary  appointments. 

When  a  vacancy  exists  within  the  classified  service, 
it  shall  be  filled  within  sixty  days  after  the  vacancy 
occurs . 

A  classified  employee  temporarily  detailed  to  fill 
a  vacancy  above  his  job  classification  sliall  be  compen- 
sated at  the  rate  of  the  higher  classification  after 
coniplctinij  ten  working  d.iys. 
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(B)  Veterans.   The  Department  of  State  Civil  Service 
and  a  department  of  city  civil  service  shall  accord  a 
five-point  preference  in  original  appointment  to  each 
person  honorably  discharged,  or  discharged  under  honor- 
able conditions  from  the  armed  forces  of  the  United  States, 
after  having  served  between  the  wartime  dates  of  April  6, 
1917   and  November  11,  1918,  both  dates  inclusive,  or 
between  September  16,  1940   and  July  25,  1947,  both  dates 
inclusive,  or  between  June  27,  1950   and  January  31,  1955 
both  dates  inclusive,  or  who  served  in  the  Viet  Nam 
Theater  between  July  1,  1950   and  the  date  the  government 
of  the  United  States  declares  to  be  the  date  of  termina- 
tion of  service  for  members  of  the  armed  forces  to  re- 
ceive credit  for  the  award  of  the  Viet  Nam  Service  Medal, 
both  dates  inclusive,  or  who  served  in  the  peacetime  cam- 
paigns or  expeditions  for  which  campaign  badges  have 
been  authorized,  ten-point  preference  in  original  appoint- 
ment to  each  honorabl  y  discharged  veteran  who  served 
either  in  peace  or  in  war  and  who  has  one  or  more  dis- 
abilities recognized  by  the  Veterans  Administration  as 
service-connected,  or  to  the  spouse  of  each  veteran 
who  is  in  such  poor  physical  condition  as  to  preclude 
his  or  her  appointment  to  a  civil  service  job  in  his  or 
her  usual  line  of  work,  or  to  the  unremarried  widow 
of  each  deceased  veteran  who  served  in  a  war  period  as 
defined  above  or  in  a  peacetime  campaign  or  expedition, 
or  to  the  unremarried  parents  of  any  person  who  died  in 
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28  active  wartime  or  peacetime  service  or  who  suffered 

29  total  and  permanent  disabilities  in  active  wartime 

30  service,  or  the  divorced  or  separated  parent  of  any 

31  person  who  died  in  a  wartime  or  peacetime  service  or 

32  who  became  totally  and  permanently  disabled  in  war- 

33  time  or  peacetime  service.   However,  only  one  ten- 

34  point  preference  shall  be  allowed  in  the  original 

35  appointment  to  any  of  the  pcrsonr.  enumerated  above. 
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and  if  the  ten-point  preference  is  not  being  utilized  by 
the  veteran,  either  because  of  the  veteran's  physical  cr 
mental  incapacity  which  precludes  his  appointment  to  a  civil 
service  job  in  his  usual  line  of  work  or  because  of  his  death, 
the  preference  shall  be  available  to  hi*^  spouse,  unremarried 
widow,  or  eligible  parent  as  defined  above,  in  the  order 
specified,  but  all  sucn  preferences  may  be  given  only  to  per- 
sons who  have  attained  marks  on  the  tests  which  meet  at 
least  the  minimum  requirements  imposed  for  each  test 
and  who  have  received  at  least  the  minimum  rating  requir- 
ed for  eligibility. 

Source:   La.  Const.  Art.  XIV,  §15' V (A)  (1) ,  (I ) ,  (I)  (a)  ( 1921)  . 

Comment:   Paragraph  (A)  retains  the  requirement  that  per- 
manent appointments  and  promotions  in  the  classified 
civil  service  be  made  after  certification  under  a 
general  system  based  upon  merit,  efficiency,  and  fit- 
ness as  ascertained  by  competitive  examination.   Retains 
the  provision  that  the  number  to  be  certified  be  not 
less  than  three,  except  if  more  than  one  vacancy  exists, 
one  additional  name  may  be  certified  for  each  additional 
vacancy.   Retains  the  provision  that  special  lists  may 
apply  for  reemployment  and  reinstatement.   Retains  the 
commission's  authority  to  providefor  temporary  appoint- 
ments and  the  establishment  of  working -test  periods. 
Adds  the  requirement  that  an  employee  detailed  to  a 
higher  classification  be  paid  at  the  rate  of  the  higher 
classification.  Adds  the  requirement  that  vacancies 
within  the  classified  service  be  filled  within  sixty  days. 

Paragraph  (B)  retains  the  existing  provision  for 
five-point  preferences  on  original  appointments  to 
veterans  who  served  in  designated  wartime  periods  and 
ten-point  preferences  on  original  appointments  to 
veterans  who  served  in  designated  wartime  pci'iods  and 
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1  ten-point  preferences  on  original  appointments  to 

2  veterans  with  service-connected  disabilities,  or  their 


spouses,  unremarried  widows,  or  eligible  parents. 

Deletes  the  three-point  preference  to  veterans  on 
promotions. 

Section  8.   Disciplinary  Action 

Section  8.   No  person  who  has  gained  permanent 
civil  service  status  in  the  classified  state  civil 
service  or  the  classified  city  civil  service  shall  be 
subjected  to  disciplinary  action  except  for  just  cause 
after  a  copy  of  the  charges  against  him  have  been  served 
on  him.   Only  one  penalty  may  be  assessed  by  the  appoint- 
ing authority  for  the  same  offense.   No  classified  em- 
ployee shall  be  discriminated  against  by  reason  of  his 
political  or  religious  beliefs,  sex,  or  race. 

Any  classified  permanent  employee  so  discriminated 
against  or  subjected  to  such  disciplinary  action  shall 
have  a  right  of  appeal  to  the  appropriate  civil  service 
commission.   The  burden  of  proof  on  appeal,  as  to  the 
facts,  shall  be  on  the  employer.   It  shall  be  at  the 
discretion  of  the  appointing  authority  to  grant  the 
employee  either  a  suspensive  or  devolutive  appeal . 

The  rulings  of  the  commission  are  final  as  to  the 
facts,  however,  questions  of  law  are  subject  to  review 
by  the  court  of  appeal  wherein  each  commission  is  located. 

Source:   La.  Const.  Art.  XIV,  §15,  11(A)(1),  (N)  (1)  ,  (N)  (1) 
(a),  (0) (2)  (1921). 

Comment:   Retains  the  prohibition  of  disciplinary  action 

against  any  classified  employee  except  for  cause  after 
the  employee  has  received  a  copy  of  the  charges  against 
him.   Inserts  the  word  "just"  before  "cause" .   Adds 
a  prohibition  of  more  than  one  penalty  assessed  by 
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1  the  appointing  authority  for  the  same  offense.   Re- 

2  tains  prohibition  against  discrimination  against 

3  discrimination  against  a  classified  employee  because  of 

4  his  political  or  religious  beliefs.   Adds  a  prohibition 

5  against  discrimination  on  the  basis  of  sex  or  race. 

6  Retains  the  right  of  appeal  to  any  permanent  classified 

7  employee  so  discriminated  against.   Omits  rights  of 

8  appeal  to  job  applicants  who  allege  discrimination. 

9  Changes  the  burden  of  proof  on  appeal  from  the  employee 

10  to  the  employer.   Adds  the  provision  that  the  civil 

11  service  commission  may  grant  the  employee  a  suspensive 

12  or  devolutive  appeal.   Changes  the  jurisdiction  for  re- 

13  view  of  the  commission's  rulings  from  the  supreme  court 

14  to  the  court  of  appeal,  wherein  the  commission  is  located. 

15  Retains  the  provision  that  the  court  on  appeal,  may  re- 

16  view  questions  of  law,  not  of  fact. 
17 
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18  Section  9.  Rules  and  Regulations  33 

19  Section  9.   The  State  Civil  jService  Commission  and  34 

20  a  city  civil  service  commission  are  vested  with  general  35 

21  exclusive  rule-making  powers  and  subpoena  powers  for 

22  the  administration  of  the  classified  civil  service,  in- 

23  eluding  but  not  limited  to  rules  and  regulations  relat- 

24  ing  to  employment ,  promotion,  demotion ,  suspension ,  re- 

25  duction  in  pay,  removal,  certification,  uniform  pay 

26  plans,  classification  plans,  employment  conditions,  com- 

27  pensation  and  disbursements  to  employees,  establishment 

28  of  work-test  periods,  and  generally  to  carry  out  and 

29  effectuate  the  objectives  and  purposes  of  the  merit 

30  system  of  civil  service  as  herein  established.   These 

31  rules  and  regulations  shall  have  the  effect  of  law.   Any 

32  rule,  regulation/ or  order  of  the  civil  service  commission 

33  shall  be  enforceable  in  the  courts  of  this  state  by  a 

34  mandamus  or  injunctive  suit  brought  for  this  purpose  by 

35  the  appropriate  civil  service  commission .   Any  pay  plan 


1  or  amendment  thereto  shall  become  effective  only  after 

2  recommendation  by  the  appropriate  civil  service  com- 

3  mission  and  approved  thereof  by  the  governor  or  the 

4  governing  authority  of  the  city. 
5 

6  Source:   La.  Const.  Art.  XIV,  §15,  II  (I)  ,  (I)  (a)  ,  (I)  (b)  , 

7  (I)  (c) ,  (J)  (1) ,  (J)  (2)  (1921)  . 
8 
9   Comment:   Retains  the  general  rule-making  and  subpoena  powers 

10  of  the  State  Civil  Service  Commission  and  the  city  civil 

11  service  commission,  including  the  authority  to  administer 

12  rules  and  regulations  regarding  employment,  promotion, 

13  demotion ,  suspension ,  reduction  in  pay ,  removal ,  certi f i- 

14  cation,  uniform  pay  plans,  classification  plans,  employ- 

15  ment  conditions,  compensation,  work-test  periods,  and 

16  disbursements  to  employees.   Retains  the  provision  that 

17  the  rules  of  the  commission  have  the  effect  of  law.   Retains 

18  existing  provision  requiring  the  approval  of  the  governor 

19  or  the  governing  authority  of  the  city  for  pay  plans  and 

20  amendments  thereto.   Deletes  the  commission ' s  specific 

21  authorization  or  obligation  to  provide  public  notice  prior 

22  to  promulgation  of  rules;  provide  for  leaves  of  absence, 

23  sick  and  annual  leaves,  layoffs,  reinstatements ,  reemploy- 

24  ment,  transfers,  and  abolition  of  positions;  fill  vacancies       1 

25  from  within  and  without  the  classified  service;  compile  2 

26  attenaance  records;  establish  training  programs;  and  fix  3 

27  the  appeal  procedure .   Deletes  requirement  to  fill  vac-  4 

28  ancies  from  lower  classes,  so  far  as  practicable ,  follow-         5 

29  ing  open,  competitive  tests.   The  new  provision  also  omits        g 

30  mention  of  the  procedure  for  implementing  job  allocation  7 

31  lists,  authorization  /or  providing  salary  differentials  3 

32  in  different  sections  of  the  state,  and  the  assignment  of         9 
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preference  ratings  to  employees  affected  by  economic 
layoffs. 
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Sectaon  10.   Political  Activity 

Section  10.   No  member  of  the  State  Civil  Service 
Commission  or  a  city  civil  service  commission  and  no 
officer  or  employee  in  the  classified  service  shall 
participate  or  engage  in  political  activity  or  be  a 
candidate  for  nomination  or  election  lo  public  office  or 
be  a  member  of  any  national  state,  or  local  committee 
of  a  political  party  or  faction  or  make  or  solicit 
contributions  for  any  political  party,  faction,  or 
candidate,  nor  take  active  part  in  the  management  of 
the  affairs  of  a  political  party,  faction,  or  candidate 
or  any  political  campaign  except  to  exercise  his 
right  as  a  citizen  to  privately  express  his  opinion,  to 
serve  as  a  commissioner  or  as  an  official  watcher  at 
the  polls,  and  to  cast  his  vote  as  he  desires.   No 
person  shall  solicit  contributions  for  political 
purposes  from  any  classified  employee  or  official,  nor 
use  or  attempt  to  use  his  position  in  civil  servfice  to 
punish  or  coerce  the  political  action  of  such  person. 

No  member  of  any  civil  service  commission  shall 
hold  any  public  office  or  position  of  public  employment, 
the  office  of  notary  public,  or  military  or  naval  office, 
or  dean  or  member  of  the  faculty  of  any  aaucational  instit- 
ution excepted. 

Political  activity  is  defined  as  an  effort  made  to 
insure  the  election  of  a  nominee  for  poltical  office 
or  the  support  of  a  particular  political  party  in  an 
election.   There  shall  be  no  prohibition  against  sup- 
port of  issues  involving  bonded  indebtedness ,  tax 
referenda,  or  constitutional  amendments. 

Source:   La.  Const.  Art.  XIV,  §15,  11(E),  (N)  (3 )  (6)  (7)  (8) 
(9)  (1921). 

Communt;   Retains  proiiibition  against  civil  service  com- 
-IV.- 
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missioners  and  employees  in  the  classified  service 
participating  in  political  activity,  seeking  election 
to  public  office,  being  a  member  of  any  political 
committee,  soliciting  political  contributions ,  or 
using  a  position  in  the  civil  service  to  exert  politi- 
cal coercion.   Retains  provision  that  civil  service 
commissioners  and  classified  employees  may  privately 
express  an  opinion,  serve  as  poll  commissioners  or 
watchers,  and  cast  votes  as  they  desire.   Adds  the  de- 
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10  finition  of  political  activity  as  an  effort  to  insure 

11  the  election  of  a  nominee  for  political  office  or  the 

12  support  of  a  particular  political  party  in  an  election. 

13  Adds  a  provision  allowing  the  support  of  issues  in- 

14  volving  bonded  indebtedness,  tax  referenca,  or  consti- 

15  tutional  amendments. 

16  Retains  the  provisLOn  prohibiting  civil  service 

17  commissioners  from  holding  any  position  of  public 

18  employment,  the  office  of  notary  public,  military 

19  or  naval  office,  or  dean  or  member  of  the  faculty  of  any 

20  educational  institution  excepted- 
21 

22  Section  11.   Violations;  Appeals 

23  Section  11.   The  State  Civil  Service  Commission 

24  and  the  city  civil  service  commission  may  investigate 

25  violations  of  this  Article  and  the  rules  or  regulations 

26  adopted  pursuant  hereto.   The  commissions  may  impose 

27  penalties  in  the  form  of  a  fine  or  demotion,  or  sus- 

28  pension,  or  discharge  from  the  classified  service  with 

29  attendant  loss  of  pay  upon  findings  of  such  a  violation. 

30  The  rulings  of  the  commission  as  they  relate  to  questions 

31  of  law  are  subject  to  review  in  the  court  of  appeal  where- 

32  in  each  commission  is  located. 

33  In  any  appeal  to  the  commission,  it  may  refer  the 

34  taking  of  testimony  to  any  duly  appointed  referee. 
35 
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1  Source:   La.  Const.  Art.  XIV,  §15,  II  (0)  (1)  ( 3)  (5)  (6)  (7)  (8)  , 

2  (P)  (1)  (21  (3)  (4)  (5)  (1921)  . 
3 

4  Comment:   Retains  the  civil  service  commission's  authority 

5  to  investigate  violations  of  this  Article  and  the  rules 

6  and  regulations  adopted  hereto.   Retains  the  commission's 

7  power  to  impose  penalties  in  the  form  of  a  fine,  demotion, 

8  suspension,  or  removal  with  attendant  loss  of  pay. 
Retains  specific  authorization  for  the  appointment  of 
referees  to  take  testimony. 

Deletes  specific  mention  of  procedures  relating  to 
reinstatement  pay  for  lost  time,  employees'  failure  to 
testify,  costs,  eligibility  for  reemployment  and  with- 
holding compensation  from  persons  illegally  employed. 

Provides  for  review  of  the  commission's  rulings  on 
questions  of  law  in  the  court  of  appeal  wherein  the 
commission  is  located.   The  existing  provision  allows 
an  appeal  to  the  supreme  court  onquestions  of  law. 
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five  hundred  dollars  or  by  imprisonment  for  not  more 
than  six  months,  or  both. 

Source:   La.  Const.  Art.  XIV,  §15,  II  (PI  (3)  (1921). 

Comment:   Retains  definition  of  willful  violation  of  any 

provision  of  this  Article  as  a  misdaneanor    Changes 
the  punishment  upon  conviction  for  a  violation  from 
a  fine  of  not  less  than  SlOO,  nor  more  than  $1,000, 
or,  by  imprisonment  for  a  term  of  not  less  than  one 
month  nor  more  than  six  months  or,  both,  to  a  fine  of 


Section  12.   Penalties 

Section  12.   Any  person  who  willfully  violates  any 
provision  of  this  Article  or  of  any  law  enacted  pursuant 
hereto  shall  be  guilty  of  a  misdemeanor   and  upon  con- 
viction shall  be  punished  by  a  fine  of  not  more  than 
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not  more  than  S500  or  by  imprisonment  for  not  more  than 
six  months,  or  both. 

Section  13.   Acquisition  of  Permanent  Status 

Section  13.   Each  officer  and  employee  of  a  city  who 
has  civil  service  status  in  the  classified  service  of 
the  state  or  city  on  the  effective  date  of  this  constitu- 
tion shall  retain  such  status  in  the  position,  class,  and 
rank  held  on  such  date  and  thereafter  shall  be  subject  to 
and  be  governed  by  the  provisions  of  this  Article  and 
the  rules  and  regulations  adopted  under  the  authority 
hereof. 

Source:   La.  Const.  Art.  XIV,  §15,  V(Q)(1)(2)  (1921). 

Comment:   Provides  that  classified  employees  in  the  state 

and  city  civil  service  shall,  on  the  effective  date  of 
this  constitution,  retain  their  status  in  the  civil 
service  system  and  thereafter  be  subject  to  the  pro- 
visions of  this  Article  and  the  rules  and  regulations 
adopted  pursuant  hereto. 

Section  14.   Existing  Laws 

Section  14.   All  existing  laws  relating  to  employees 
in  the  classified  civil  service  not  inconsistent  with 
this  Article  are  continued  in  force.   The  State  Civil 
Service  Commission  shall  e xercise  no  power  or  authority 
which  is  inconsistent  or  in  conflict  with  any  general 
law. 

Source:   La.  Const.  Art.  XIV,  §15,  ^ (Q) ( 1 ) (2) , (P) (6)  (1921). 

Comment:   Provides  that  existing  laws  relating  to  civil 

service  employees  shall  continue  in  force.   The  existing 
provision  recognizes  the  validity  of  civil  service  laws 
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1  and  the  authority  of  the  legislature  to  adopt  or  repeal 

2  civil  service  laws  so  long  as  these  laws  are  not  in 

3  conflict  with  constitutional  provisions  regarding  civil 

4  service.   Adds  the  provision  prohibiting  the  State  Civil 

5  Service  Commission  from  exercising  any  power  or  authority 

6  which  is  inconsistent  or  in  conflict  with  general  law. 
7 

8  Section  15 .   Appropriations 

9  Section  15.   Beginning  with  the  regular  session 

10  that  convenes  in  theyear  197 ,  the  legislature  of 

11  the  state  shall  then,  and  at  each  regular  session  and 

12  fiscal  session,  thereafter,  make  an  appropriation  to 

13  the  State  Civil  Service  Commission  and  to  the  Department 

14  of  Civil  Service  for      each  succeeding  fiscal  year  of 

15  a  sum  equal  to  not  less  than  seven-tenths  of  one  per- 

16  cent  of  the  aggregate  payroll  of  the  state  classified 

17  service  for  the  twelve-month  period  ending  on  the  first 

18  day  of  March  preceding  th^  next  regular  or  fiscal  ses- 

19  sion  as  certified  to  by  the  State  Civil  Service  Com- 

20  mission. 

21  Each  city  of  the  state  subject  to  the  provisions  of 

22  this  Article  shall  make  adequate  annual  appropriations 

23  to  enable  the  civil  service  commission  and  the  civil 

24  service  department  of  the  city  to  carry  out  efficiently 

25  and  effectively  the  provisions  of  this  Article. 
26 

27   Source:   La.  Const.  Art.  XIV,  §15,  \\{T]     (1921). 

28 

29   Comment:   Retains  the  requirement  that  the  legislature 
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appropriate  for  the  annual  operations  of  the  State 
Civil  Service  Commission  and  the  Department  of  State 
Civil  Service  a  sum  equal  to  not  less  than  seven- 
tenths  of  one  percent  of  the  aggregate  payroll  of  the 
state  classified  service  for  the  preceding  year.   The 
provision  that  tliir.  appropriation  be  m-nlc  annually, 
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rather  than  biennially,  is  new. 

Requires  each  city  subject  to  the  provisions  of 
this  Article  to  make  an  adequate  annual  appropriation  to 
the  city  civil  service  commission  and  city  civil  service 
department. 

Section  16 .   Acceptance  of  Act;  Other  Cities,  City 

and  Parish  Governed  Jointly 

Section  16.   Any  city,  and  any  parish  governed 
jointly  with  one  or  more  cities  under  a  plan  of  govern- 
ment, having  a  population  exceeding  ten  thousand  out 
not  exceeding  one  hundred  thousand,  according  to  tne 
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last  prececlinc,  decennial  census  of  the  United  States 
for  which  the  final  report  of  population  returns  have 
been  printed,  published,  and  distributed  by  the  director 
of  the  census  may  elect  and  determine  to  accept  the 
provisions  of  this  Article  by  a  majority  vote  of  its 
qualified  electors  voting  at  a  general  or  special  election 
for  this  purpose.   This  election  shall  be  ordered  and 
held  by  the  city-parish  as  the  case  may  be,  upon 

(a)  The  adoption  of  an  ordinance  by  the  governing 
body  of  the  city  or  the  parish  governed  jointly  with 
one  or  more  cities  under  a  plan  of  government  as  the 
case  may  be,  calling  for  such  elections;  of  (b)  the 
presentation  to  such  governing  body  of  a  petition  signed 
by  qualified  electors  equal  in  number  to  rive  percent 
of  the  qualified  registered  voters  of  the  city  or  city- 
parish,  as  the  case  may  be,  calling  for  such  election. 

If  a  majority  of  the  legal  votes  cast  in  such  election 
are  in  favor  of  the  adoption  of  the  provisions  of  this 
Article,  then  Lhis  Article  and  all  the  provisions  thereof 
shall  thereafter  permanently  apply  to  and  govern  the 
city  or  city-parish,  as  the  case  may  be,  in  the  same 
manner  and  to  the  same  extent  as  if  said  Article  and  all 
its  provisions  had  originally  applied  to  such  city  or 


city-parish.   In  such  instance,  all  officers  and 
employees  of  the  city  or  city-parish  or  any  other  sub- 
division of  the  state,  as  the  case  may  be,  except  those 

coming  within  the  provisions  of  Article ,  Section 

of  the  Constitution  of  the  State  of  Louisiana,  who  have 
acquired  civil  service  status  under  a  civil  service 
system  established  by  legislative  act,  city  charter, 
or  otherwise,  shall  retain  such  status  and  shall  there- 
after be  subject  to  and  governed  by  the  provisions  of 
this  Article  and  the  rules  and  regulations  adopted  under 
the  authority  of  this  Article.   If  a  majority  of  the 
legal  votes  cast  in  such  election  are  against  the 
adoption  of  the  provisions  of  this  Article,  the  question 
of  adopting  the  provisions  of  this  Article  shall  not  be 
resubmitted  to  the  voters  of  the  city  or  the  city-parish, 
as  the  case  may  be,  within  one  year  thereafter. 


18  Source:   La.  Const.  Art.  XIV,  §15,  11(U)  (1921). 
19 

20  Comment:   Retains  provision  for  any  city  or  any  city  and 

21  parish  governed  jointly,  with  a  population  exceeding 

22  10,000,  but  not  exceeding  100,000,  to  accept  the  pro- 

23  visions  of  this  Article  by  a  majority  vote  of  its  qual- 

24  ified  electors.   This  election  shall  be  called  upon 

25  the  initiative  O-f  the  city  or  city-parish  governing 
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26  authority  or  upon  presentation  to  such  governing  authority 

27  of  a  petition  signed  by  five  percent  of  the  qualified 

28  voters  of  the  city  or  city-parish.   If  a  majority  of  the 

29  votes  cast  in  the  referendum  oppose  the  acceptance  of  this 

30  Article,  the  question  shall  not  be  resubmitted  to  the 

31  city  or  city-parish  withinone  year  thereafter. 
32 

33  Section  17.   City,  Parish  Civil  Service  System; 

34  Creation  I'y  Lccjislattiru 

35  Section  17.   Nothing  in  this  Article  sliall  prevent 
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Section  2.   Municipal  Fire  and  Police  Civil  Service 

Boards 
Section  2.   (A)  Composition.   Where  municipal  fire  and 
police  civil  service  is  established,  it  shall  be 
governed  by  a  municipal  fire  and  police  civil  service 
board,  composed  of  three  members  who  shall  serve  without 
compensation . 

(B)  Selection.   The  presidents,  of  three  private 
colleges  or  universities  in  or  nearest  to  the  municipal- 
ity, each  shall  nominate  throe  persons,  and  from  the 
three  persons  so  nominated  by  each,  t)ic  governing 
authority  of  the  municipality  sliall  appoint  one  to  serve 


1  the  establishment  by  the  legislature  in  one  or  more 

2  parishes  of  a  civil  service  system  applicable   to  any 

3  or  all  parish  employees,  including  those  hereinabove 

4  exempted  from  the  state  classified  service,  or  the 

5  establishment  by  the  legislature  of  a  civil  service 

6  system  in  one  or  more  cities  having  a  population  of  less 

7  than  one  hundred  thousand,  in  any  manner  that  may  now 

8  or  hereafter  be  provided  by  law. 
9 

10  Source:   La.   Conr.t.  Art-  XIV,  §15,  II  (6)  (d)  (1921). 
11 

12  Comment:   Retains  authority  of  the  legislature  to  establish 

13  a  civil  service  system  in  any  city  or  any  parish  having 

14  a  population  less  than  one  hundred  thousand. 

-2S- 

CC-319 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Mr.  Lennox 

4  A  PROPOSAL 

5  To  establish  municipal  fire  and  police  civil  service. 

6  PROPOSED  SECTIONS: 

7  Article ,  Section  1.   Municipal  Fire  and  Police 

8  Civil  Service 
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Section  1.   There  shall  be  a  classified  civil  service 
for  fire  and  police  in  municipalities  which  operate  a 
regularly  paid  fire  and  police  department  and  which  have 
a  population  of  not  less  than  thirteen  thousand  nor  more 
than  one  hundred  thousand  according  to  the  latest  regular 
federal  census  for  which  the  official  figures  have  been 
made  public. 

In  cities  where  the  population  is  greater  than  one 
hundred  thousand  a  municipal  fire  and  police  civil 
service  may  be  established  by  the  appropriate  governing 
authority. 

The  service  shall  embrace  the  positions  of  employment, 
the  officers  and  employees  of  the  municipal  fire, and 
police  services. 


CC-319 

as  a  member  of  the  board. 


Section  3.   Board;  Duties 


Section  3.  The  duties  of  the  board  shall  be  to 
represent  the  public  interest  in  matters  of  personnel 
administration  in  the  fire  and  police  services  of  the 
said  municipal  government.  It  shall  exercise  any  and 
all  power  necessary  to  perform  the  duties  and  respon- 
sibilities prescribed  by  the  legislature. 

Source:   La.  Const.  Art.  XIV,  §15.1  1(1,6,7  {1921). 
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CC-320 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Anthony  M.  Rachal 

4  A  PROPOSAL 

5  To  establish  a  city  civil  service. 

6  PROPOSED  SECTIONS: 

7  Article ,  Section  3 .   City  Civil  Service  Commission 

tt  Section  3.   (A)  Membership.   A  city  civil  service  com- 

9       mission  is  created  for  each  city  having  a  population  ex- 

10  ceeding  one  hundred  thousand.   The  city  civil  service 

11  commission  shall  be  composed  of  five  members,  who  are 

12  citizens  and  qualified  electors  of  the  city.   Three  mem- 
1-3       bers  of  the  commission  shall  constitute  a  quorum.   The 
14       five  members  shall  serve  overlapping  terms  of  six  years 
1^       as  hereinafter  provided.   The  domicile  of  the  commission 
It        shall  be  in  the  city  which  it  serves. 

17  (B)  Nominations.   In  the  city  of  New  Orleans,  the 

IP       presidents  of  Tulane  University  of  Louisiana,  Loyola 

19  University  of  the  South, Dillard  University  and  Xavier 

20  University  of  Louisiana  each  shall  nominate  three 

21  persons,  in  the  order  of  their  preference,  and  from  the 

22  three  persons  so  nominated  by  each,  the  goverrwLng  author- 

23  ity  of  the  city  shall  appoint  one  to  serve  as  a  member 
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of  the  commission.   One  member  shall  be  appointed  by  the 
governing  authority  of  the  city. 

If  for  any  reason  nominations  are  not  submitted  to  the 
governing  authority  of  the  city  by  any  of  the   college 
presidents  herein  named  within  the  time  herein  designated, 
the  vacancy  on  the  commission  for  the  term  or  the  unexpir- 
ed term  resulting  from  such  failure  to  nominate  shall  be 
filled  by  a  majority  vote  of  the  other  members  of  the 
city  civil  service  commission. 

In  other  cities  subject  to  the  provisions  of  this 
Article, three  members  of  the  commission  shall  be  nom- 
in:itcd  by  the  presidontH  of  any  four  univorsitiosmentitincd 
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in  Section 


and  Section 


in  accordance  with  the 


procedure  therein  provided.   Commissioners  appointed  by 
the  governing  authority  of  the  city  shall  be  appointed  in 
accordance  with  the  procedure  specified  in  Section . 

(C)  Vacancies.   Vacancies  for  any  cause  shall  be 
filled  by  appointment  in  accordance  with  the  procedure 
for  the  original  appointment  and  from  the  same  source. 
Within  thirty  days  after  a  vacancy  occurs,  the  univer- 
sity president  concerned  shall  submit  the  required 
nominations.   Within  thirty  days  thereafter,  the  govern- 
ing authority  of  the  city  shall  make  the  appointment. 
Should  the  governing  authority  of  the  city  fail  to 
appoint  within  the  thirty  days,  the  nominee  whose  name 
is  first  on  the  register  shall  automatically  become  a 
member  of  the  commission. 

(D)  Transition.   Each  person  who,  on  the  effective 
date  of  this  constitution,  was  nominated  by  Tulane  Univer- 
sity, Loyola  University,  or  the  governing  authority  of  the 
city  on  the  New  Orleans  City  Civil  Service  Commission 
shall  continue  in  such  position  for  the  remainder  of  the 
term  to  which  he  was  appointed.   Within  thirty  days  after 
the  effective  date  of  this  constitution,  the  presidents 

of  Dillard  University  and  Xavier  University  shall  submit 
three  names  to  the  governing  authority  of  the  city  for 
appointment  to  the  commission  as  herein  provided.   The 
initial  term  of  the  appointee  nominated  by  Xavier  shall 
be  three  years.   The  initial  term  of  the  appointee  nominat- 
ed by  Dillard  shall  be  five  years. 

In  other  cities,  each  member  serving  on  the  effective 
date  of  this  constitution,  shall  continue  in  office  until 
the  expiration  of  his  terrm.   The  governing  authorities 
of  such  cities  shall  provide  for  the  appointment  of 
additional  members  and  for  the  implementation  of  this 
Section  in  accordance  with  provisions  hereof. 

(E)  Removal.   A  member  of  the  city  civil  service 


1  commission  may  be  removed  by  the  city  governing  authority 

2  for  just  cause  after  a  copy  of  the  charges  against  him 

3  has  been  served  on  him  and  an  opportunity  for  a  public 

4  hearing  thereon  is  afforded  by  his  appointing  authority. 

5  (F)  Compensation.   Members  of  the  commission  each 

6  shall  be  paid  fifty  dollars  for  each  day  devoted  to  the 

7  work  of  the  commission  but  not  more  than  four  thousand 

8  dollars  in  any  year. 
9 

10  Source:   La.  Const.  Art.  XIV,  §15   11(D),  (E)  ,  (K)  (1921). 

11 

12  Comment:   Paragraph  (A)  establishes  a  civil  service  commission 
in  cities  having  a  population  exceeding  100,000  rather 
than  the  present  250,000.   Increases  the  membership  of 
the  city  civil  service  commission  from  three  to  five  mem- 
bers.  Retains  existing  six-year  overlapping  terms. 

Paragraph  (B)  requires  the  governing  authority  of  the 
city  ot  New  Orleans  to  select  one  ccnmissioner  from  each 
of  four  lists  submitted  by  four  university  presidents. 
Adds  Dillard  and  Xavier  to  the  current  nominating  univer- 
sities, Tulane  and  Loyola.   Retains  one  member  directly 
appointed  by  the  governing  authority  of  New  Orleans. 

Requires  that  other  cities  subject  to  this  provision 
constitute  civil  service  commissions  in  the  same  manner 
as  New  Orleans,  except  that  the  university  nominees  may 
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be  submitted  by  the  presidents  of  any  three  of  the  follow-  j 

ing  universities:   Tulane,  Loyola,  Dillard,  Louisiana  ' 
State  University,  Xavier,  Louisiana  College,  and 

Centenary.  j 

Paragraph  (C)  retains  the  requirement  that  vacancies  I 

be  filled  in  accordance  with  procedures  governing  the  ! 
original  appointment  and  from  the  same  source.   Requires 

that  university  presidents  submit  nominees  within  30  | 

days  after  a  vacancy  occurs  and  that  the  city  governing  j 

authority  make  the  appointment  within  30  days  thereafter.  ■ 


CC-320 

Retains  the  requirement  that  the  first  name  appearing  on 
a  list  of  university  nominees  shall  become  a  member  if 
the  city  governing  authority  fails  to  appoint  within  the 
specified  time. 

Paragraph  (D)  provides  that  on  the  effective  date  of 
this  constitution,  members  of  the  New  Orleans  City  Civil 
Service  Commission,  nominated  by  Tulane,  Loyola,  or  the 
city  governing  authority,  shall  complete  their  respective 
terms.   Requires  the  presidents  of  Dillard  and  Xavier  to 
submit  three  nominees  to  the  city  governing  authority 
within  30  days  after  the  effective  date  of  this  con- 
stitution.  Provides  initial  terms  of  three  years 
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13  for  the  Xavier  nominee  and  five  years  for  the  Dillard 

14  employee. 

15  Provides  that  members  serving  in  other  cities  shall 

I 

|16  complete  their  respective  terms .   Requires  the  governing 

"17  authorities  of  such  cities  to  provide  for  the  appointment 

18  of  additional  members  in  accordance  with  the  provisions 

19  ofthis  section. 

20  Paragraph  (E)  retains  the  existing  constitutional 

21  provision  that  a  commissioner  may  be  removed  for  cause 

22  after  being  given  a  copy  of  the  charges  against  him  and 

23  an  opportunity  for  a  public  hearing  by  the  governing 

24  authority.   The  new  provision  inserts  the  word  "]ust" 

25  before  "cause". 

26  Paragraph  (F)  retains  the  550  per  diem  for  members 

27  and  increases  the  maximum  annual  per  diem  compensation 

28  from  $2,000  to  $4,000. 
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Introduced  by  Delegate  Lennox 


A  PROPOSAL 


Making  provisions  for  human  resources  by  providing  for 

municipal  fire  and  police  civil  service. 
Be  it  adopted  by  the  Constitutional  Convention  of  Louisiana 

of  1973: 

ARTICLE  VII.   HUMAN  RESOURCES 
Section  1 .   Municipal  Fire  and  Police  Civil  Service 
Section  1.   (A)   The  legislature  may  provide  for  a 
classified  civil  service  for  fire  and  police  employees  in 
municipalities  which  operate  a  regularly  paid  fire  and 
police  department. 

The  service  shall  embrace  the  positions  of  employment, 
the  officers  and  employees  of  the  municipal  fire  and  police 
department,  subject  first  to  the  prior  approval  of  the  governing 
authority  of  the  town  or  municipality  involved  and  otherwise 
subject  to  any  general  law  enacted  by  the  legislature. 
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IV.    Selected  Correspondence  and  Miscellaneous  Documents 

A.    Selected  Correspondence 


_Consumcr   Protection   Center 


TElEJ-HOME   3M.650i 
ARtA  CODE  SCM 


109  RIVERSrDE  MALL 
BATON   ROUGE,   LOUISIANA   7C=C' 


constitution.   It  is  only  two  sentences,  and  I  would  like  to 
pass  it  on  to  you— the  full  text  of  it.   It  is  Article  XIII, 
Section  2:   "The  legislature  shall  provide  for  an  office  of  con- 
sumer counsel  which  shall  have  the  duty  of  representing  consumer 
interests  in  hearings  before  the  public  service  commission  or 
any  other  successor  agency.  The  legislature  shall  provide  for 
the  funding  of  the  office  of  consumer  counsel  by  a  special  tax 
on  the  net  income  or  gross  revenues  of  regulated  companies." 
This  Montana  provision  requires  a  state  office  to  represent 
consumers  at  hearings  before  the  Public  Service  Commission. 
Utility  companies  would  be  taxed  to  support  the  office.  In  the 
case  of  Louisiana,  this  function  could  ideally  be  served  by  an 
attorney  within  the  new  Governor's  Office  of  Consumer  Protection. 
This  attorney  should  represent  consumer  interests  before  all  state 
commissions,  boards,  and  agencies  as  issues  arise. 


TESTIMONY  BY  GLENN  DUCOTE  FOR  THE  CONSUMER  PROTECTION  CENTER 
before  the  Subcommittee  on  Public  Welfare  of  the  Constitutional 
Convention's  Committee  on  Education  and  Welfare  -  March  29,  1973 

Thank  you  for  providing  this  opportunity  for  consumer  repre- 
sentatives to  testify  before  this  subcommittee.   I  am  Glenn 
Ducote,  representing  the  Baton  Rouge  Consumer  Protection  Center. 
I  serve  on  its  Policy  Advisory  Committee  and  was  involved  in 
helping  to  found  this  consumer  agency  last  June.  Roberta  Madden, 
director  of  the  Consumer  Protection  Center,  was  to  be  here  today, 
but  she  had  to  be  out  of  town.   I  thank  her  for  her  assistance 
in  preparation  of  these  remarks. 

Louisiana  consumers  want  a  constitution  that  protects  the 
consumer — the  average  man  or  woman  whose  role  in  the  markeuplace 
is  as  a  bu yer ,  not  a  seller  or  producer  of  goods  and  services. 
Often  it  is  forgotten  that  people  are  "consumers"  of  government 
services,  too.   Consumers  are  voters. 

Everyone  seems  to  agree  that  Louisiana's  old  constitution  is 
a  bad  bargain.   This  body  has  a  great  opportunity  to  give  con- 
sumers their  money's  worth  in  a  new  state  constitution.   iVe 
don't  mean  more  for  our  money;  in  this  case,  "Less  is  more." 
The  new  Louisiana  constitution  will  provide  us  with  many  years 
of  service  if  it  is  a  brief  and  simple  document.  A  durable  new 
state  constitution  will  not  be  the  kind  of  "laundry  list"  we  now 
have.  We  strongly  recommend  that  the  new  document  be  unencumbered 
with  any  detailed  provisions — whether  pro-consumer  or  otherwise. 
Therefore  our  recommendations  will  deal  with  principles  rather 
than  specifics.   We  have  four  basic  suggestions. 

-  2  - 

1.   First,  we  would  like  to  offer  for  your  consideration 
a  model  consumer  provision  in  Montana's  recently  passed  state 


2.  Our  second  suggestion  concerns  the  makeup  of  the 
numerous  state  boards,  agencies,  and  commissions.   Regulatory 
agencies — such  as  insurance  boards,  pharmacy,  cosmetology,  radio 
and  TV  repair,  and  morticians — are  generally  controlled  by  those 
within  the  profession  being  regulated.   Of  course,  experts  in 
each  field  are  needed — but  so  are  consumers.  We  urge  that  the 
new  constitution  not  deal  with  each  such  board  but  simply  re- 
quire that  all  such  agencies  have  at  least  51  percent  constuner 
membership  so  that  the  consumers  of  these  regulated  service 
professions  will  be  protected. 


-  3  - 

As  an  example  of  what  our  present  lack  of  consumer  repre-    J 
sentation  can  mean  to  consumers,  consider  the  recent  action  of 
the  Louisiana  Milk  Commission.   This  body  raised  milk  prices  to   I 
a  new  fixed-price  minimum  of  67  cents  per  half-gallon — which  is   f 
about  eight  cents  higher  than  the  national  average,  and  as  much 
as  15  cents  higher  than  the  average  price  in  many  states.  The 
Louisiana  Milk  Commission — by  law — is  stacked  with  dairy  interests. 
Four  of  its  six  members  are  producers  or  dairy  owners.  Of  the    ^ 
other  two,  one  member  was  recently  chosen  "Cattleman  of  the  Tear''.'  ' 
Consumers  feel  that  this  commission  was  less  than  objective  and 
they  believe  their  interests  were  ignored  in  the  recent  price 
increase. 

3.  It  has  been  reported  that  consideration  is  being  given 
to  including  in  the  new  constitution  a  prohibition  against  class 
actions.   Class  actions  are  a  valuable  tool  of  consumer  protec- 
tion and  we  feel  there  should  be  no  prohibition — frankly  no 
statement — in  the  constitution  relative  to  class  action.   Since 
this  relates  to  the  judiciary  rather  than  your  responsibility,  I 
will  say  no  more  on  this  matter  at  this  time. 
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4.  Finally,  we  would  like  to  ask  your  favorable  considera- 
tion  of jclause  guaranteeing  equal  protection  in  the  marketplace 
in  the  new  constitution.   The  Consumer  Protection  Center  has 
received  numerous  complaints  from  women  who  have  been  denied 
credit  simply  because  they  are  women  and  for  noother  rer.son. 
Existing  laws  back  up  merchants  and  lenders  who  discriminate 
against  women.   We  urge  that  discrimination  in  the  marketplace 
for  any  reason — race,  sex,  creed,  or  any  other — be  specifically 


prohibited  in  this  constitution.  The  Consumer  Protection  Center's 
experience  in  this  area  was  the  basia  for  a  resolution  by  members 
of  the  Louisiana  Consumers'  League  at  its  last  annual  meeting. 
The  League  went  on  record  as  strongly  opposed  to  sex  discrimina- 
tion in  the  granting  of  credit  to  consumers.   The  Consumer  Protec- 
tion Center  has  found  evidence  that  this  kind  of  discrimination 
is  widespread  and  we  urge  you  to  help  put  an  end  to  it  in 
Louisiana* 

The  Consumer  Protection  Center  is  prepared  to  work  closely 
with  this  subcommittee  or  any  other  committee  of  the  Constitutional 
Convention  for  fair  treatment  for  all  Louisiana  consumers.  Its 
director,  Roberta  Madden,  and  its  staff  welcome  an  opportunity 
to  share  any  statistical  or  other  information  from  its  files 
which  may  be  helpful  to  this  body  in  its  work.  We  look  forward 
to  future  contacts  with  you. 
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In  the  first  instance,  it  is  my  feeling  that  the  policy 
should  be  broad  enough  in  scope  to  guarantee  an  educ- 
ation for  all  of  our  young  people  on  the  Elementary  and 
Secondary  levels.   You  naturally  run  into  the  problems 
of  "freedom  of  choice",  coupled  with  State  aid.   I,  per- 
sonally feel  that  a  well  staffed,  well  FunLlyj  Rnard — Lqj 
Second  J  i-\-  .inLl  f|fmpntarv  ;:,-]n|-^f,^,.  ch,^,,^.^  \.^    ^t^.,  .  a^.^ 


^o'"  as 


[^ 


inml  ""■'-■' 


At  this  parti 


:  u  1  a  r  1 1 me 


it  would  be  my  opinion  that  this  Board  sjiquIlI  ^g  m££J^" 
gptjent  of  one  that  would  deal  with  Hij^her  Educatiiia 
since  the^  system,  cou- 
pled with  the  thrust  of  programs  for  Career  Education 
incorporated  in  the  Secondary  and  Elementary  levels  are 
certainly  complex  enough  to  justify  a  Single  Board  only 
for  this  element  of  education. 

It  would  be  my  thinking  t^af  a  r  n[f||i  i  na  r  ;  nn  nf  ^  r,  »l»^f.»^ 

and  appointive  membei_5-h-i p  would  guarantee  Ju^J^^^iJ^^c 
participation  and  educational  expertise.   I  would  also 
tavor  an  appointive  .Suner  i  nt  endent  t  o^  be  the  Chief  Adm- 
i_nistraTiv^  f^ff.rpr   nf   thP   RnarH 

Enough  flexibility  of  verbage  should  be  allowed  so  that 
both  the  Board  and  the  Legislature  can  make  contemporary 
changes  of  curriculum  and  general  policy  without  an  amend- 
ment of  the  document . 

Regarding  the  financing  of  Education,  I  no  longer  see  any 
reason  for  dedicated  revpniii^<^  in  t-h*.  rnn<tririL|jyn.   While 
this  will  meet  with  strong  opposition  from  the  "Old  Guard" 
it  is  my  feeling  that  in  recent  years  education  has  be- 
come of  sufficient  importance  to  this  State  that  it  will 
be  funded  from  the  general  fund  on  a  priority  basis.   This 
should  include  the  elimination  of  dedication  of  tax  meas- 
ures for  teacher's  pay.   Again,  I  feel  that  the  profession 
of  teaching  has  gained  such  stature  with  citizens  and  el- 
ected officials  alike,  that  their  pay  scale  and  the  method 
of  funding  their  pay  scale  will  be  handled  governmental ly 
by  appropriations  from  the  general  fund.   The  single  great- 
est hindrance  to  effectual  use  of  revenues  of  the  State  of 
Louisiana  is  the  fact  that  of  one  billion  dollars  only  three 
hundred  fifty  million  dollars  is  subject  to  appropriations 
free  of  dedication.   This  not  only  destroys  flexibility  in 
use  of  revenues  but  prohibits  the  proper  funding  of  pro- 
grams in  keeping  with  changing  times  and  changing  needs. 


Thank  you  very  much. 


Underlining  added  by  the  Coordinator  of  Research  for  your 
convenience. 


|GAR  G.  MOUTON.  JR. 

I  stole   itnoij- 
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COMMITTEtS 
Educo'ion.    Mtolrh    onO    ' 

Scrvjio   Ofv)  Goveromento 


Mr.  Norman  E.  Carmouche 
Research  Coordinator  for  the 

Subcommittee  on  Secondary 

and  Elementary  Education 
Const itutional  Convention 

of  1973 
State  Capitol 
Baton  Rouge,  Louisiana   70804 

Dear  Mr.  Carmouche: 

My  deepest  apologies  for  not  having  been  able  to 
appear  personally  before  your  committee,  but  un- 
fortunately illness  would  not  permit  my  attend- 
ing the  meeting  on  the  day  scheduled. 

In  reviewing  the  problem  of  education  in  the  Con- 
stitution, 1  feel  there  are  three  basic  areas  of 
concern:   (I)  the  public  policy  of  Louisiana  to- 
wards its  obligation  to  educating  the  youth  of  the 
State,  (2)       what  portion  of  funding  of  public  ed- 
ucation should  be  tied  down  by  dedicated  revenues 
m  the  Constitution,  and  (3)  what  guaranty  should 
be  given  to  the  teaching  profession  regarding  their 
rules  in  Secondary  and  Elementary  Education. 

All  three  questions  posed  are  many  sided  and  you 
will  naturally  find  conflicting  views  and  philo- 
sophies . 

It  IS  my  personal  belief  that  the  document  itself 
should  set  out  in  the  simplest  and  most  direct  lan- 
guage the  rights  under  all  three  of  these  catagories 
leaving  broad  statutory  revision  in  the  hands  of  the 
Legislature  and  a  Board  of  Education. 
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In  this  same  area,  coupled  with  general  policy,  the 
problem  of  partially  funding  private  education  with 
public  funds  must  be  faced.   I  am  of  the  belief  that 
when  a  competent  certified  Secondary  system  can  com- 
pliment to  some  extent,  the  public  system  at  a  sav- 
ings generally  of  tax  dollars  in  the  field  of  educ- 
ation, consideration  should  be  given  to  such  fund- 
ing.  Naturally,  if  it  will  cost  the  State  forty  mil- 
lion to  obtain  fifty  million  dollars  in  private  sch- 
ool relief,  it  is  bad  government  and  bad  economics, 
but  when  the  State  for  a  figure  of  ten  to  twenty  mil- 
lion dollars  can  save  an  expenditure  of  fifty  to  six- 
ty million  dollars,  exclusive  of  capital  outlay,  cer- 
tainly this  avenue  of  "freedom  of  choice"  should  be 
explored.   However,  in  no  event  should  the  future  of 
a  true  publ  ic  school  system  be  joepardiied  since  it 
is  the  backbone  of  the  future  of  this  State.   Its 
importance  is  magnified  even  more  so  with  the  propos- 
ed incorporation  of  Career  Education  which  hopeful ly 
will  transform  the  "Academic  Vegetable"  into  a  useful 
and  purposeful  student  who  will  contribute  to  the  eco- 
nomy of  the  State  as  a  skilled  worker  in  our  labor 
market  should  he  not  enter  Higher  Education.   In  sum- 
mary, financing  of  education  is  the  responsibility  of 
the  Legislature  and  should  be  left  to  the  Legislature 
free  of  dedication,  free  of  restrictions  so  that  that 
soverign  body  can  accept  its  responsibility  and  dis- 
charge it  without  constant  appeals  for  amendments  and 
the  complexities  of  a  restricted  Constitution. 

The  foundation  of  the  total  school  system  rests  upon 
the  teaching  profession.   It  is  therefore  imperative 
to  build  into  the  document  some  safeguard  that  will 
give  them  a  feeling  of  security  as  well  as  guaranteed 
excellence  in  the  profession  itself.   Needless  to  say, 
the  Board  and  the  Legislature  should  have  control s 
over  the  credentials  of  the  teacher  to  certify  as  to 
his  ability  to  be  a  part  of  the  system.   However,  job 
security  must  be  removed  from  pol i t ical i lataon  and  while 
many  condemn  tenure  and  while  tenure  may  or  may  not  be- 
long in  the  Constitution  I  believe  some  thought  should 
be  given  to  making  certain  that  the  tenure  laws  of  this 
State  are  given  full  support,  if  not  in  the  Constitution, 
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atleast  by  the  Constitutional  provisions  that  to  amend, 
alter  or  eliminate  tenure  would  require  a  two-thirds 
vote  of  the  elected  membership  of  both  Houses. 

Without  adequate  pay,  sound  retirement,  and  professional 
security,  the  public  school  system  cannot  hope  to  at- 
tract and  retain  in  Louisiana  competent  and  dedicated 
professional  teachers. 

I  will  be  most  happy  at  any  future  time  at  your  con- 
venience to  discuss  many  of  the  propositions  submit- 
ted by  me  to  the  Convention  and  I  wish  you  well  in  a 
most  difficult  and  most  important  undertaking. 

With  warmest  regards  and  best  wishes,  1  am. 


V^y.'^^iiSly  Kours, 

\.    MOUTON.iJR. 


EDGAR  G. 
EGM, JR: mac 


dance  with  productivity  and  programs  of  duplication  and 
mediocrity  be  eliminated  and  establish  in  their  place 
programs  of  excellence  since  the  system  of  education 
is  for  our  young  people  and  our  young  people  have  not 
been  well  and  truly  served  with  this  dual  system. 

I  respectful ly  request  that  full  consideration  be  given 
to  a  true  Single  Board  concept  that  deals  solely  with 
all  Higher  Education  as  a  single  entity  and  with  a 
single  program  of  soundness  and  excellence. 

Any  consideration  to  this  concept  will  be  greatly  ap- 
preciated by  myself  and  by  the  many  individuals  in 
Louisiana  who  feel  as  I  do. 

With  warmest  regards  and  best  wishes,  I  am. 

Very  truly  yours. 


EDGAR  G.  MOUTON,  JR. 

EGM,JR:mac 

cc  :   Mr .  Jim  Baronet 
Mr.  Bob  Hamm 
Mr .  Jim  Bradshaw 
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April    13,    1973 


Mr.  Norman  E.  Carmouche 
Research  Coordinator  for  the 

Subcommittee  on  Secondary 

and  Elementary  Education 
Constitutional  Convention 

of  1973 
State  Capitol  Building 
Baton  Rouge,  Louisiana   70804 

Dear  Mr.  Carmouche; 

I  have  recently  read  where  the  State  Board,  the 
L.  S.  U.  Board  of  Supervisors  and  the  Coordinat- 
ing Council  is  recommending  a  compromise  on  a 
Single  Board  for  Higher  Education  which  seems  to 
keep  in  existance  the  L.  S.  U.  Board  over  that 
system  and  the  State  Board  over  all  other  Univ- 
ersities . 
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Mr.  Gordon  Flory 

P.  0.  Box  3477 

Baton  Rouge,  La.    70821 

Dear  Mr.  Flory; 

In  1971,  the  Louisiana  Troopers' Association,  which  represents 
90°6  of  all  uniformed  state  police  personnel,  requested  that 
Civil  Service  consider  eliminating  point  preferences  in  pro- 
motional exams  presently  given  to  veterans  and  graduates  of 
various  training  schools. 

Your  attention  to  this  matter  CConstitutional  Convention) 
would  be  greatly  appreciated  by  the  Louisiana  Troopers' 
Association. 

If  we  can  be  of  help  to  you  in  the  future. 

Sincerely, 


Sgt.  Bruce  LaFargue 
L.T.A.  President 
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system  or  we  don't.   It  is  senseless  to  be  hypocritical 
and  to  mislead  the  public  with  a  compromise  that  is  no 
compromise  whatsoever.   This  Convention  has  the  only 
opportunity  it  will  ever  have  to  provide  for  a  sound 
single  system  of  education  and  should  look  beyond  pol- 
itical expediency  and  pressures  and  either  submit  to 
the  public  a  real  change  or  leave  matters  as  they  are 
with  no  change  at  all. 

I  recognize  completely  the  pressures  and  the  difficul- 
ties in  this  particular  area.   However,  my  concern  is 
not  for  the  prestige  of  the  State  Board  or  the  L.S.U. 
Board  of  Supervisors  or  for  the  Council.   My  concern 
is  not  for  the  tradition  behind  each  University  and 
the  programs  it  has  established.   My  concern  is  for  the 
future  and  the  future  should  dictate  that  every  Univer- 
sity in  this  State  be  re-evaluated,  be  funded  in  accor- 


Edwaho  a    Mccormick 


STATE    OF    LOUISIANA 

SCHOOL    EMPLOYEES    RETIREMENT   SYSTEM 

BATON     ROUGE       70B0I 

April    18,    1973 


Mr.   Norman  E.   Carmouche,   Chairman 
Subcommittee  on  Flemenlary-Secondary  Education 
Post  Office  Box  217 
Napoleonvtlle,    Louisiana    70390 

Dear  Mr.   Carmouche; 

The  attached  ib  a  suggested  constitutional  provision  to  provide  for  retirement 
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of  aged  and  incapacitated  employees  of  the  State  Public  School  System. 
This  problem  was  discussed  when  I  appeared  before  the  committee  on 
April  3,    1973.     This  is  submitted  as  an  addendum  to  the  report  given  on 
that  date. 

Your  and  the  committee's  consideration  of  the  attached  with  a  view  to 
recommending  its  inclusion  in  the  new  constitution  will  certainly  be 
appreciated. 

Sincerely  yours,  . 

Edward  A.   McCormick 
Secretary  -  Treasurer 


rna 

enclosure 


\      copies  -  Mr.   Aertker,  Chairman 
I  Committee  on  E'  ucation  &  Welfare 

Members  of  Subcommittee  on 
Elementary-Secondary  Education 


ARTICLE  Xll,   Section  23 

g   23.     Retirement  funds;  teachers;  school  employees 

Section  23.      The  Legislature  shall  provide  for  a  retirennent  fund  for 
aged  and  incapacitated  teachers  in  the  State  Public  Schools.     The  Legislature 
shall  also  provide  for  a  retirement  fund  for  aged  and  incapacitated  employees 
engaged  as  school  bus  drivers,   janitors,   custodians,    miaintenance  employees 
and  those  engaged  m  non-teaching  positions. 

The  rights  to  and  equities  m  benefits  provided  at  eligibility  for  -Mi /j 

retirement  for  members  of  retirement  systems  provided  by  law,   or  by  the 
retirennent  systems,   shall  not  be  abridged  and  the  funds  for  the  payment  of 
such  retirement  benefits  shall  be  guaranteed  by  the  full  faith  and  credit  of 
the  state  of   Louisiana. 


10. 


12. 


13. 


fcr  the  sources  of  loca]  school  funds  which  the 
sevcr.Tl  school  boards  may  now  levy  by  vote  of  the 
boar'ir  or  subject  to  approval  by  the  people. 

That  you  will  support  fair  and  equitable  treatment 
of  public  education  in  any  action  which  the  Consti- 
tutional Convention  may  take  relative  to  the  dedication 
of  state  revenues. 

That  you  support  the  election  of  the  state  superinten- 
dent of  public  education  by  vote  of  the  people. 

In  the  event  the  office  of  state  superintendort  of 
education  should  be  made  an  appointive  rather  than  an 
elective  office,  with  the  aopointment  being  made  by 
an  elected  state  bo^rd  of  education,  there  should  be 
a  simultaneous  renuftion  in  the  terms  of  the  members 
of  t^e  state  board  of  education  to  four  years  in  order 
that  the  board  mit^ht  be  frequently  accountable  to  the 
people  for  the  conduct  of  its  affairs  and  for  the 
actions  of  its  appointed  superintendent  of  education. 

That  you  support  a  constitutional  requirement  that  the 
state  superintendent  of  education  meet  a  minimum 
standard  as  to  his  educational  and  professional  qua 11- 
ficationjf. 

That  you  maintain  in  the  constitution  provisions  which 
authorize  the  distribution  of  state  school  funds  under 
a  minimum  foundation  propram  which  will  asnure  that 
every  parish  or  city  school  system  can  offer  an  adequate 
educiition  to  its  school  children. 

That  you  maintain  a  constitutional  requirement  that  a 
retirement  fund  or  system  be  maintained  for  teachers 
and  school  employ^cr. . 

That  you  give,  in  your  deliberations  as  a  member  of 
the  Constitutional  Convention,  full  weight  and  con- 
sideration to  the  studies,  reports,  and  recommendations 
previously  made  by  the  Louisiana  Constitutional 
Revision  Commission. 

That  you  consult  with  officers  of  the  Louisiana 
Teachers'  Association  relative  to  constitutional 
issues  affecting  public  education. 


TO: 
KROn: 


April  2},  1975 


comoosite  Committee,  CC  75' 


^7 


Gene   Alcock,   President  Jeff   Davis  LT>i  Unit 

W.    F.   Whitford,   Political   Action^Chaircar,    Jeff   Davis  .     ^ 

LTA   Unit      r^  c,   r_x.<.^^^o^^       7'^  ~c>,<>r,<.r  ^   'ZoMiA'TTdc    /■'<^f'^'*^ 

Committee  .  .■'^;b    * .;, 

I  We  respectively  requ-st  t*^.at  thr   j,]1owi:i-:  xk'jups  co"Oorn""  nc; 
jrUsl^c  C':u-;'tior.  l:e  ccncidere'': 

1.   Tnat  y  1   :.io^!  '      -  .-.hu  -onoi'it.^tinn  of  lo-  ':i.rm3 
the  rer_aire:  .  r.r,  f-   a  publir  nrj  toi  zy  to-  *  '  v:' . 
for  the  education  of  the  schO'   •'■'■-Ire:  .    "•   '   i. 


i'hat  you  maintain  in  the  c"* 
visions  which  prohibit  the 
funds  to  any  private  or  i.ec 


:  t :  o-- 


3.  That  you  maintain  in  the  cor.r-i'.u*   •'•  -rrcvLvior.r.  for 
the  pT-e  tion  .".nd  election  of  i-'-r:'--  cr  -^ity  school 
boa^is  to  su''crvise  the  sev-  "al  r-.^huol  yvFv"-:'-  . 

*< .  That  vou  maintain  in  the  constituMo.i  '  - 
which  creates  an  elected  state  bor-"c  of  i. 
with  such  rowers  to  supervise  the  •..i.Vc  *. 
syrtem  as  may  be  prescribec  by  the  Legisla'. 
subject  to  t^'e  restrictions  that  the  state 
snail  not  control  the  bur.iness  affairs  of  ti 
school  boards  nor  the  selection  or  removal  ot 
officers  and  directors. 

5.  That  you  maintain  authorization  in  the  consti  cuti.-M^ 


R.  J.  Bfuchei.  Principal 

Box  38 

Phone  318-779-2534 

Iota,  Louisiana  70543 

April    24,    1973 


Ttie  Composite  Committee  of  the 
Louisiana  Constitutional  Convention 

Favorable  consideration  of  the  three  issues  considered 
hereafter  is  requested  by  the  committee. 

ITie  superintendent  of  education  continue  to  be  an  elective 
officer. 

lliis  is  particularly  true  in  this  period  of  turmoil  when 
all  you  need  do  to  get  centerstage  billing  is  to  devise  another 
gimmick  to  discredit  our  American  System  of  government.   To 
eliminate  the  elective  nature  of  this  office  shall  be  to  admit 
that  the  elective  process  is  taboo.   'Hiis  could,  in  time,  develop 
the  spirit  of  anarchy  and  nihilism  which  would  destroy  all  sense 
of  community  and  common  purpose  in  our  state,   I  want  no  part  in 
that  tragedy  and  I  am  certain  you  likewise  want  no  part  of  it. 
With  the  enlightened  electorate  we  have  today  along  with  the 
tremendous  advances  in  our  communicative  processes  the  effect- 
iveness of  the  elective  system  has  been  greatly  enhanced.   It 
could  possibly  be  made  a  bit  more  effective  by  requiring  all 
elected  administrative  officials  present  an  annual  progress 
report,  by  means  of  electronic  news  medial,  on  his  campaign 
commitments.   The  foregoing  are  personal  feelings  to  which  I 
have  subscribed  all  of  my  adult  life.   However,  more  import- 
antly do  I  repeat  them  today  when  although  people  are  not  looking 
for  us  educators  with  guns  they  are  certainly  shooting  down 
public  education  every  way  possible.   But  that  is  not  surprising 
when  you  consider  that  public  education  forms  a  very  large  and 
stationary  target  for  the  disgruntled  taxpayer  and  the  jaundiced 
social  critics,   "Hie  educator  thus  draws  the  mainstream  of  abuse 
from  the  frustrated  anger  characteristic  of  a  confused  and  irri- 
table era.   Therefore,  we  In  education  need  a  full  time  elected 
official  who  can  separate  himself  from  the  appointive  process 
and  devote  all  of  his  energy,  all  of  his  knowledge,  and  all  of 
his  enthusiasm  to  this  very  important  Job  to  the  satisfaction 
of  the  electorate  alone. 

Since  I  am  in  the  twilight  of  my  service  in  education  the 
following  is  prompted  by  no  personal  advantage  of  my  own.   Firstj- 
all  teacher  welfare  provisions  now  included  in  our  state  constitu- 
tion and  statutes  should  be  continued  and  safeguarded  In  future 
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R.  J.  Bruchez.  Principal 

BoK  38 

Phone  316-779-2534 

Iota,  Louisiana  70643 


provisions.   This  is  imperative  to  insure  the  stability  and 
dedication  which  shall  be  of  primary  importance  to  the  survival 
of  an  educational  system  to  meet  the  present  and  future  demands 
of  our  society. 

Second,  but  equally  as  important,  we  should  all  recoonize 
that  during  the  past  50  y^ars  that  our  present  constitution  has 
been  developing  we  have  grown  from  the  social  order  of  the  frontier 
into  a  modern,  urban,  industrial*  technical  state,  but  our  schools, 
in  terms  of  support,  remain  frontier  with  all  the  attendant  prob- 
lems.  The  old  plantation/sharecropper  system  is  simply  inadequate. 
We  know  that  part  of  the  voter  resistance,  through  rejection  of 
school  bond  issues,  stems  from  the  fact  that  tax  sources  are  being 
tapped  to  the  limit.   The  severance  tax,  long  the  mainstay  of  our 
education  system,  simply  cannot  be  depended  upon  much  longer.   It 
is  therefore  imperative  that  provisions  be  constitutionally  pro- 
vided to  insure  that  the  recurring  needs  of  a  sound  educational 
system  are  met.   I  realize  that  money  alone  will  not  solve  our 
school  problem;  yet  none  of  our  school  problems  can  be  solved  with- 
out money.   This  is  also  another  reason  we  need  an  elective  super- 
intendent of  education  whose  sole  ad^{Dcacy  and  principal  concern 
would  be  the  cause  of  education  and^Viltered  through  other  elected 
persons. 
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Oak  Oroya,  La. 
April  It,   1«73 


LOUISIANA    SEED    CO.,    INC. 
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HOME  OFFICE 

9    O    BOX   111?    ALEXANDRIA,  I 

TELEPHONE  I318J  M3  6325 
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Mrs.    Norma   Duncan 
Research  Director 
Constitutional  Convention 
Law  School  Building,    I5U 
Baton   Rouge,    Louisiana   70803 

Dear  Mrs.    Duncan: 

I  want  to  thank  you  personally  and  on  behalf  of  the  LSU  Alumni  Federation  for 
allowing  us  to  appear  before  your  Composite  Committee  and  explain  the  plan  we 
are  proposing  for  the  governance  of  higher  education.   Some  have  said  it  is 
self-serving,  proposed  by  the  Alumni  Federation,  for  the  L£U  Board  of 
Supervisors.   I  firmly  believe  that  those  on  the  education  committee  who  have 
spent  much  time  studying  all  proposals,  realize  that  this  plan  provides  the 
checks  and  balances  which  are  necessary,  will  save  the  tax  payers  money,  and 
is  good  for  all  of  higher  education. 

There  was  a  need  for  someone  or  some  group  to  take  the  time,  expense  and  effort 
to  do  the  research  and  gather  the  facts  on  the  best  type  of  governing  bodies 
being  used  in  education  throughout  the  United  States  today.   The  Executive 
Committee  of  the  Alumni  Federation  appointed  a  committee  of  honorable  citizens 
who  would  give  untiringly  of  their  time  and  service,  ;]ust  as  you  are  doing  in 
your  important  job  as  a  delegate  now.   They  interviewed  hundreds  of  people  from 
within  Louisiana  and  from  other  states  and,  in  fact,  reviewed  the  program  of 
all  fifty  states.   The  reccoimendations  of  the  Committee  to  the  Convention  rep- 
resents the  best  thinking  and  best  ideas  in  use  in  states  with  similar 
situations.   I  honestly  believe  that  this  program  is  as  good  for  Southern 
University  or  Louisiana  Tech  as  it  is  for  LSU. 

We  sincerely  hope  that  the  delegates  will  consider  the  proposal  carefully, 
taking  advantage  of  all  the  research  that  has  been  done  on  this  very  complex 
problem.   We  are  proud  of  the  recommendations  because  they  are  all  supported 
with  research  data  and  with  transcripts  and  notes  from  people  who  made  the 
recommendations.   It  strengthens  what  has  been  good  about  our  system  in  the 
past  and  corrects  some  deficiencies.   We  know  it  is  not  perfect  but  believe  it 
to  be  a  move  in  the  right  direction  and  will  appreciate  your  serious  consider- 
ation and  hopefully,  your  wholehearted  support.   If  we  can  answer  any  questions 
or  cover  any  part  that  is  not  completely  clear  to  you,  please  feel  free  to  con- 
tact me. 

Sincerely  yours. 


^^ 


Ragan(K)    Nelson 

President 

LSU  Alumni  Federation 


Mr.  Robart  H.  Atrtk«r 

ChAlrmn,   tducaCloD  and  W«lfar«  TTiitir  ihimI  W% 
of  th«  LoulaioM  St«t«  Conatitutlonal 
Conrcntlon  Coviltt** 

Daar  Ite.  Atrtkari 

Tba  Mat  Carroll  Parlab  LSU  aluMil  atroosly  raco^Mod  that  tha 
Loylaiaaa  aducatlon  ayataa  ba  eoordioatad  and  atelnlatartd  ao  our 
•tat4  aducatlon  ayataa  vlll  ba  aacoad  t«  nona  In  tba  nation. 

Va  atrongly  racaaaaad  that  tba  propoaad  UD  ali^ni  plan  for 
•ducatlon  ba  adoptad. 

Tha  hlghllghta  of  tba  LSU  aluHil   plan  for  aducatlon  ara  aa  follo««i 

1.  A  Board  of  Baganta  for  poat-aacondary  aducatlon,   appolntad  by 
Gavaroor»  baa  conatltutlooal  raapooalbillty  and  authority  for 
atata-wlda  planning  aid  coordination,  viaalon,   rola  Hid  acopa 
of  Inatltutlona,   curricula  aid  dagraa  progrma,   and  allocation 
of  raaourcaa. 

2.  Tha  LSU  ayattB  to  ba  govaniad  by  LSU  Board  of  Suparvlaora, 
appolntad  by  Coramor.     A  conatltutlon«l  body  lubjact  to 
plaimlng  authority  of  Raganta. 

3.  Tba  othar  poat-aacon4ary  inatltutlona  to  ba  govaraad  by  a 
Board  of  Truataaa,   appolntad  by  OerarrMr.     A  cooatltutloiul 
body  aubjact  to  planning  authority  of  Raganta. 

4.  Caraar  aducatlon  g«var«ica  to  ba  praacrlbad  by  tha  laglalatur*. 

3.     A  Stata  Board  of  Education,  alactad  by  paopla,  a  conatltutlonal 
body  to  tuparriaa  and  eoordlnata  aducatlon  at  Orada  12  and 
balov. 


i//Jl^  JtuutAX 


W*.-(.^ 


TMra  truly, 

Ml  /^ 

Mlk«  Kovac 
L.S.U.   Alu»ua 
Rt.  4,  Oak  Grova, 


JEFFERSON  PARISH,   LOUISIANA 
MAY  2:",   1973 


The  Honorable  Members 

Committee  on  Education  and  Welfare 

Constitutional  Convention  of  1973 

State  Capitol 

Baton  Rouge,  Louisiana    70804 

Ladies  and  Gentlemen:  ^ 

I  sincerely  appreciate  the  opportunity  afforded  me  to  express  my  thc^ghts  to  you   ■ 
concerning  civil  service  in  Louisiana,  and  its  place  in  the  Constitution.    Earlier,, 
in  response  to  an  invitation,  Mr.  Charles  P.  Roth,  Jr.  and  I  afcnded  a  mceUng 
of  the  Sub-committee  on  Public  Welfare  and  submitted  our  thcughts  ard  ideas. 

At  this  time,  I  would  like  to  reaffirm  our  ideas  previously  expressed;  but,  more 
importantly,  I  will  address  my  remarks  to  more  specific  areas  of  concern  which  I 
understand  may  be  uppermost  in  the  minds  of  your  committee  members. 

First,    "What  is  the  place  of  civil  service  in  the  Constitution?  ": 

The  basic  purpose  of  the  Constitution,  certainly,   is  to  provide  for 
and  to  preserve  the  fundamental  rights  of  all  citizens  of  the  State. 
A  basi:,  fundamental  right  of  every  citizen  is  to  receive  effi:ient, 
impartial ,   non-partisan  government  service  at  all  levels  of  govern- 
ment.    Impartial,   non-partisan  service  can  be  guaranteed  only  if 
the  employe  :.  hired  to  render  the  services  are  hired  on  the  basis  of 
merit,  without  regard  to  political  affiliation,  race,  religion,   sex, 
or  other  considerations  not  validly  related  to  the  services  to  be  per- 
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formed.    Impartial,  non-partisan  service  can  be  rendered  only  by  em- 
ployees whose  career  tenure  is  not  dependent  upon  political  alleglence. 

There  should  be  retained  in  the  Constitution  all  of  the  basic  provisions 
for  a  merit  system  of  employment  that  are  now  contained  in  Srction  15. 
Article  XIV  of  i    c?  present  Constiturion  which  hos  so  off&ctiv^ly  pre- 
served the  State  civil  service  system  for  the  last  twenty  ypam.     In  addi- 
tion,  it  should  be  provided  that  all  sub-divlsions  of  ihe  State  must  pro- 
vide within  their  respective  "home  rule"  jurisdictions  merit  systems  of 
employment  patterned  after  the  structure  and  organization  of  the  State 
Civil  Service  system. 


various  local  areas  -   —  the  same  conditions  do  not  prevail  throughout 
all  areas  of  the  State. 

There  is  one  further  thought  which  I  think  worthy  of  pursuit.  If  the 
idea  of  a  special  civil  service  system  for  fire  and  police  personnel 
throughout  the  State  is  pursued,  what  are  its  limitations?  Will  the 
State  Police  be  included?  Will  various  Levee  Board,  Dock  Board,  and 
Port  Authority  police  and  fire  personnel  be  included?  Will  Sheriff's 
Deputies  in  all  parishes  be  included?  If  there  are  no  limitations,  should 
there  be?    If  there  are  limitations,  how  can  they  be  Justified? 


Second,   "Who  should  administer  the  mo-i'  system  of  empl^-yment?  "  and  more 
specifically,   "Should  there  be  emplovef   tepre^entation  on  th'^  Civit  Service 
Commission?  " 


If  it  IS  conceded  that  the  otjjecrive  of  "civil  service"  is  to 
provide  impartial,  efficient,  non-par'.isan  services  for  the 
citizenry  at  large  (and  I  have  never  heard  it  said  iha:  this 
Is  not  the  objective),   then  it  goes  wrhout  saying  tha:  those 
who  administer  the  system  mus'  have  a  primary  interest  m 
the  general  public  -v  -tfare  —  '.hey  muse  be  as  free  as  possi- 
ble of  selfish  interest  motivations.    No  matter  how  well  in- 
tentioned,  no  matter  how  conscicnrious  an  employee  may  be, 
he  is  still  inescapably  an  employee  wiih  an  inherent  personal 
Interest  in  compensation,   hours  of  work,  and  all  other  emolu- 
ments of  employment.     He  is  also  a  day-io-day  associate  of 
the  employee  community,  subject  to  all  of  the  pressures  of 
group  membership  to  conform  to  the  wishes  of  the  group.     His 
thoughts  and  desires  arc  bound  to  be  those  of  -ho  employee 
rather  than  the  employer,  and  the  "employer"  m  this  case  are 
the  citizens  who  provide  the  money  to  pay  him  io  rtiider  the 
services  they  desire. 

The  Civil  Ser  'ice  Commissions   as   currently  constivjted  in  the 
Constitution  havt     perated  impar:ial  merit  systems  of  employ- 
ment for  more  than  twenty  years  wiihOo"  any  serious  criticism. 
In  fact,   the  only  criticisms  tha'  have  been  leveled  against  these 
bodies  is  that  they  have  been  "unresponsive"  —  but,  when 
analysed,  it  is  clear  that  the  term  "ur.rtspcr.five  "  means  lesis- 
tance  to  the  wishes  of  partisan  c*  stlfi-h  interest  groups  who 
make  demands  which  are  frequently  ro"  ccmp:.  J-l       '  :..  Ui:  best  in- 
terests of  the  citizenry  at  large. 

The  present  structurq  concept  of  Cr/il  Service  Co -'imigsions 
should  be  retained  a''.d,  if  ■  1       (   i     •  'li,   shoulJ  hr-  s'Tng.h- 
ened  to  provide  ever,  greater  noi-parii^an  objecLvry . 

■niird,   "Should  Firef  ihting  and  Police  pcrsoni  el  br  scq.'cgjiei  from  c:hcr  classes 
of  public  employees ?  "     "Should  they  be  placed  in  a  SFeciei,   <;'a--fwidp  civil 
service  system?  " 


It  is  unfortunate  that  Mr.  Charles  P,  Roth,  ':,  was  unable  to  attend  your 
committee  meeting  today.     Howeve',   he  loirs  me  In  the  thoughts  expressed 
above  and  we  Jolrtly  and  respectfully  .'e-jrge  yoi.r  committee  not  only  to 
retain  constitutional  civil  service  in  I*s  present  basic  form,  bu:  to  expand 
It  to  serve  equally  all  citizens  of  OLr  Stale.    Also  Joining  us  In  these  repre- 
sentations to  you  Is  the  Chairman  cf  the  'dihrscr^  Parish  Perscmel   Board, 
Mr.  Philip  S.  DeAmc  -. 


Sincerely, 


1^^=. 


FC;    F^      DOTH      fp        ^^ 


CHARLES  f .  ROTH,   VR 


RS/CPR/alv 


DfUDA 


•wtiONAi  roNcass  c  faun 


LOUISIANA   PTA 

P.  O.  Box  2950 
Baton  Rouge,  La. 

August  23.   1973 


Mrs.  Audrey  LeBlanc 

Research  Coordinator 

CC/73 

Education  and  Welfare  Committee 

P.O.   Box  44473,  Capitol  Station 

Baton  Rouge,  Louisiana  70804 

Dear  Audrey: 


Firefightlng  and  Police  personnel,  quire  understandably,  argue 
that  they  are  engaged  in  unique  occupations  ,  different  from  other 
classes  of  government  workers ,  and  that  they  are  members  of  a 
homogeneous  group  with  func'ions,  du'ies,  ana  responsibilities 
that  are  similar  throughout  the  State,  regardless  of  the  level  of 


You  will  recall  my  appearance  before  the  Education  and  Welfare 
Committee  of  the  Constitutional  Convention  at  one  of  your  meetings 
in  the  LTA  building.    At  that  time,  I  left  with  you  copies  of  the 
State  PTA    platform  through  1971-72.    Here  are  recent  resolutions 
from  the  April,  1973  convention  which  you  should  have  for  your  , 
files  in    connection  with  the  PTA's  concerns  about  education. 


Kindest  personal  regards, 


government  in  which  they  work.     These  statements  are  true  (if 
we  mean  those  persons  who  fight  fires  and  arrest  people,  as 
opposed  to  supportive  personnel).    However,  the  very  same 
statements  are  true  of  Truck  Drivers,   Nurses,   Stenographers, 
Water  Purification  Operators,   Engineers,   Laborers,  ad  infinitum. 
What  we  must  recognize  and  remember  is  that,  while  individual 
differences  do  ctearly  exist^  all  government  workers  have  the 
same,   identical,   basic  function  and  responsibility   —  to  furnish 


essential  services  to  the  citizenry.     Certainly,   each  of  these 
individual  groups  has  its  own  unique  needs  and  problems;  but.   In 
providing  solutions  for  these  Individual  problems,  the  needs  and 
problems  of  all  others  must  be  considered  —  priorites  must  be 
determined  and  proper  balance  must  be  maintained.     The  broad, 
objective  consideration  needed  can  only  be  provided  by  an  admin- 
istrative body  -  a  civil  service  commission  -  with  responsibility 
to  give  consideration  to  all  government  services  In  the  context  of 
the  relationship  of  the  Individual  to  the  group  as  a  whole. 

To  the  extent  that  the  present  Municipal  Fire  and  Police  Civil  Service 
system  provides  a  limited  merit  system  of  employment  in  some  areas 
of  govfernment  where  merit  systems  do  not  otherwise  exist,   I  think  it 
should  be  retained  and  even  strengthened  to  make  it  more  comparable 
to  the  "general"  civil  service  system.     However,  it  is  my  strong  feel- 
ing that  In  those  subdivisions  of  government  having  Home  Rule  author- 
ity, the  Fire  and  Police  classes  of  work  should  be  included  in  the 
general,   "Home  Rule"  civil  service  system  of  each  individual  Jurisdic- 
tion,    Decisions  regarding  structure  of  departments,  class  levels  of 
work,   h.'Urs  of  work,   pay,  fringe  benefits  ,  and  other  similar  consider- 
ations are  clearly  dependent  upon  available  resources  and  needs  In 


William  E.  Noonan,  Jr. 
State  Legislative  Chairman 


WEN:dwd 
Enclosures 


STATE  OF  LOUISIANA 

HOUSE   OF   REPRESENTATIVES 

BATON   ROUGE 


ptan*  Ho«*  ni  law 

P    O.  tOK  3MI) 

lAFAYtTTE.   lA     70501 


COWMITIEES 

(OUCAIION 
COMMEKt 


To:  Constitutional  Convention  1973 

I  have  comments  on  two  particular  areas  of  the  Constitution 
which  I  would  like  to  make  to  your  committee. 
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THE  LEGISLATURE  AND  POWERS 
The  constitution  should  establish  broad  powers  and  duties 
for  the  legislature  as  well  as  for  the  Executive  and  Judiciary. 
If  the  legislature  is  to  take  its  place  in  Louisiana  Government 
as  an  equal  partner,  the  constitution  and  statutes  must  permit 
it  to  do  30.   In  my  short  tenure  in  office,  I  observe  that  the 
legislature  is  almost  completely  at  the  mercy  of  the  Governor. 
When  we  meet  once  a  year  in  Baton  Rouge,  practically  no  one 
knows  for  sure  "Whats-up"  except  for  a  privileged  few  in  the 
Governor's  Office  and  a  few  legislators  known  as  the  "Governor's 
Floor  Leaders".   The  major  legislation  is  prepared  and  sponsored 
by  the  Governor  and  without  his  prior  blessing  and  consent  it 
becomes  almost  impossible  to  proceed.   Although  the  current 
legislature  exhibited  a  bit  of  "Independence"  by  making  some 
"Surface  Changes",  we  are  still  stifled  by  the  system  and 
schedule  of  events.   The  real  test  of  an  efficient  legislature 
should  be  the  quality  not  quantity  of  legislation  that  is  passed 
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each  year.   Very  few  important  pieces  of  legislation  introduced 
and  passed  in  the  1972  session  were  prepared  and  adequately 
studied  by  "Legislt.tors".   Cursory  hearings  were  given  to  each 
with  little  time  for  preparation,  research  and  questioning 
being  given  to  the  committees  hearing  the  question. 

RECOMMENDATION;   I  urge  the  convention  to  consider  the 
following : 

(1)  establish  an  annual  sixty  (50)  day  session  of  the 
legislature  unlimited  as  to  subject  matter,  with  options 
available  to  the  legislature  to  extend  sessions  by  vote  of 
both  Houses,  or  to  choose  non-concurrent  days. 

(2)  Provide  adequate  compensation,  expenses  and  staff 
to  the  legislature  in  order  to  permit  more  flexibility  and 
mobility. 

(3)  Provide  for  a  system  of  prefiling  of  bills  and  an 
organization  session  to  permit  prefiling  of  bills  and  assign- 
ments to  committees  so  that  committees  can  schedule  hearings 
prior  to  the  regular  session. 

II. 
EDUCATION 

Your  committee  on  Education  and  Welfare  is  considering 

various  recommendations  for  changes  to  the  Governing  boards 

on  education.   Without  enumerating  all  that  you  already  know 

about  the  present  structure  of  the  State  Board  of  Education, 
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the  LSU  Board  of  Supervisors  and  the  Coordinating  Council 
for  Higher  Education,  I  suggest  to  you  that  what  I  have  heard 
and  read  about  those  recommendations  for  change  being  made  to 
your  committee  by  LSU,  the  Council  and  some  members  of  the 
State  Board  are  not  really  changes  but  rather  a  continuation 


of  the  same  old  system.   I  have  even  heard  that  they  would 
recommend  additional  Boards.   Personally,  I  cannot  conceive  of 
acceptance  of  a  document  by  a  majority  of  the  people  of  this 
State  which  would  not  only  make  no  changes  in  the  structure  of 
the  governing  Boards  of  Education,  but  which  would  create 
additional  Boards.   A  subcommittee  of  the  Education  Committee 
recently  tentatively  approved  such  a  plan. 

RECOMMENDATION:   Any  meaningful  plan  of  Education  should 
create  at  the  very  least  "One  State  Board  of  Education  for 
Higher  Education"  and  another  Board  for  Elementary,  Secondary, 
Vocational-Technical  and  Career  Education  Centers.   I  per- 
sonally prefer  abolishing  all  present  boards  and  creating 
"One  Board  for  all  of  Education".   Education  cost  the  citizens 
of  our  State  approximately  38%  to  40%  of  the  total  State  Budget. 
Competition  for  the  Education  Dollar  is  immense  and  one  way  to 
save  and  be  more  efficient  is  by  consolidation. 

I  recognize  that  those  members  of  the  Education  Governing 
Bodies  are  not  anxious  to  lose  their  jobs  and  position  which 
they  may  have  labored  long  and  hard  for,  however,  thats  the 
price  we  must  all  pay  for  progress. 
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The  only  objection  I  have  heard  to  the  above  proposal  is 
by  LSU  and  supporters  of  LSU.   They  se^n  to  feel  that  somehow 
this  consolidation  will  adversely  affect  the  LSU  System.   My 
answer  to  that  objection  is  that  any  worthwhile  program  should 
stand  the  test  of  an  examination  and  thone  not  worthwhile  or 
needed  will  fall.   I  believe  the  LSU  System  will  stand  the 
test,  but  I  also  believe  that  every  student  supported  by 
Louisiana  Taxpayers  should  receive  equal  treatment  under  the 
law,  and  the  best  and  only  way  to  assure  us  that  that  happens 
is  to  place  the  responsibility  where  it  can  be  traced,  and 
that  is  to  One  Board  of  Education. 


Respectfully  submitted 


TO  CONSTITUTIONAL  COHVENTIl'N  DELEGATES 
FOR 
THE  GREAT  STATE  OF  LOUISIANA 

I  would  like  to  eee  some  form  of  the  following  Icrlalation  be 
adopted  by  your  committee  and  become  a  permanent  part  of  our  new 
constitution  for  the  well-being  and  proeperlty  of  our  children  the 
citizens  of  tomorrow. 

We  need  legislation  introduced  in  the  new  con- 
stitution which  would  grant  parents  the  right  to 
have  complete  control  and  custody  over  all  their 
children  until  they  reach  age  eighteen. 

ve  need  legislation  introduced  which  would  hold 
our  local  school  boards  reeponeible  for  any  and  all 
programs  and  textbooks  brought  into  the  parish, 
especially  the  programs  which  are  funded  by  the 
Federal  Government.   We  need  someone  accountable  to 
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ua  locally   for   the   results  of  such    programs  as    the 
drug   education,    aex   education,   and   career  education. 

We    need    legislation   which    would    ban    the    teaching 
of  ecology,    secular  humanism,    witchcraft,   and   any 
behavorial   changing   techniques   such   as   sensitivity 
training. 

We    need    legislation    to    prevent    teachers   and 
councilor    from   being  permitted    to   admlnistor   drugs 
to   our   children.      Drugs   such   as   Ritalin  are   being 
used    Co   control    behavior,   improve  memory,   and   change 
personality. 


*e   need   legislation   to    pereerve  our   democratic 
form  of   government.      We   need   to   keep  all   our  officals 
elected,   where  as   they   will   remain  accountable    to    the 
voters.      This   specifically  applies   to    the   superinten- 
dent of  education's  office.      I   also   prefer  our   present 
form  of   legislature   which    consists  of   two   houses, 
senate  and   representatives  all   who   are   elected. 

We   need   legislation   to   restore    the   death    penality 


for   certain   crimes  in  our   state,    we   also    need  a    law 
against  abortion  in   the   stata.      I   object    to  having 
any    form  of   the   Equal   Rights  Amendment  and   property 
tax  equalization   becoming  a    permanent   part  of  our 
new  constitution. 

In   closing   I    want    to   remind  you  of   the  Master   Plan 
for   Education  which   la   on   the   drawing  boards  of  every 
st-tte  in   the   Union.      The   baalc  issue  Is   Federal    control 
versus    local    control.      These   Master    Plans   are    usually 
set   up  when  enough    sentiment  has   been  secured   to   have 
a   new  State   Constitution.      This   la  a   olever  way    to   get 
what   cannot   be   gotten  by   the   way  of   the   ballot   box. 
The  Marter   Plans  are  all   alike,    they   call    for  an 

appointed   Education   Commiesioner   ar   an   appointed 
State   i»oard   of    Education   with    total    power.    This    we 
do   not   want  or   need. 

Lets  adopt  a  constitution  which  will  place  our 
great  State  of  Louisiana  free  from  Federal  control 
and  a   sovereign  beacon   to   all. 

Neil    .V.    Duhon 

Route   2,   ''ox  11*6 

Lake   Charles,    La.    70601 
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B.    Miscellaneous  Documents 


<5 

E     L     HFNR-. 

NQNMA  M    DUNCAN 


July  19,  1973 


TO:   Mrs.  Audrey  LeBIanc 

FROM:   Gail  S.  Sandle 

RE:   Introduction  of  bills  during  regular  sessions  and  extra 
sessions  of  the  legislature  for  the  State  of  Louisiana 
on  the  "Right  to  Work"  law  since  1952  to  date. 


The  attached  chart  indicates  Senate  and  House  bills  in- 
troduced since  1952  to  date  during  the  regular  sessions  and 
extra  sessions  of  the  legislature  on  the  "Right  to  Work"  law 
for  the  State  of  Louisiana.   Also  indicated  are  titles  of  the 
bills  introduced  and  the  action  taken  on  the  introduction  of 
the  bills  by  the  legislature. 
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O    BOX   ir74{]-A.  BATON  ROUGE.  LOUISIA 


June  19,  1973 


MEMORANDUM 


E    L    HENRY 

ChOI/fTMlB 

NORMA  1 

W    DUNCAN 

OuMtOr    at 

:h 

TO: 

Audrey   LeBlanc 

FROM: 

Gail   S.    Sandle 

RE: 

How   the   word    "i 

the  courts  as  it  relates  to  minorities  serving  on 
Boards  of  Higher  and  Elementary  Education 

Introductory  Statement 
In  view  of  research  as  it  concerns  itself  with  the  courts' 
interpretation  of  the  word  "appropriate"  in  its  relation  to 
minorities  serving  on  boards  of  higher  and  elementary  education, 
we  find  that  several  federal  court  decisions  have  held  that  the  man- 
date of  Brown  V.  Board  of  Education,  347  U.S.  483  (1954)  applies 
not  only  to  the  integration  of  students  in  the  public  schools, 
but  also  to  the  integration  of  faculties,  within  both  a  single 
school  and  a  school  system,  and  of  administrators  within  a  system. 

Attacking  the  constitutional  validity  of  this  matter,  the 
issue  to  be  determined  is  whether  or  not  the  courts  have  found 
it  feasible  to  have  an  appropriate  number  of  minorities  serving 
on  boards  of  education.   There  are  numerous  opinions  indicating 
that  schools  need  not  be  found  guilty  of  intentional  racial  dis- 
crimination before  being  subject  to  a  constitutional  duty  to  take 
affirmative  action  to  relieve  the  racial  imbalance.   In  Porcelli 
v.  Titus,  302  F.  Supp.  726  (D.N.J.  1969),  the  principal  issue 


raised  by  the  complaint  was  the  constitutional  limitation  on  the 
power  of  a  state  agency  to  consider  color  in  the  selection  and 
promotion  of  its  employees.   The  district  court  in  New  Jersey 
dismissed  the  complaint  and  the  Court  of  Appeals  for  the  Third 
Circuit  affirmed  per  curiam.   In  this  particular  case,  it  was 
clear  that  racial  Imbalance  did  exist,  and  that  it  was  the 
existence  of  the  imbalance,  not  the  manner  m  which   it  came 
about,  which  was  constitutionally  impermissible. 

Sources:   Porcelli  v.  Titus,  302  F.  Supp.  726,  (D.N. J, 1969) , 

431  F.2d  1254  (3d  Cir.  1970).   On  May  4,  1971,  the  Supreme  Court 

denied  certiorari.   39  U.S.L.W.  3486  (U.S.  May  4,  1971).   49 
N.C.L.  Rev.  769-770  (1971). 

Exploring  further  into  this  area,  there  is  ample  psycholog- 
ical data  to  indicate  that  black  students  dealing  with  only  whites 
in  positions  of  authority  tend  to  identify  all  whites  with  authority. 
The  result  of  this  identification  process  is  a  serious  psycho- 
logical impairment  for  the  black  child.   And  as  a  result  it  could  be 
argued  that  through  this  impairment  could  lose  confidence  in  his 
race  in  general  as  well  as  in  himself.   Viewing  the  problem  from 
this  standpoint-of-view,  it  becomes  evident  that  the  focus  must 


be  on  the  equal  protection  of  the  students,  not  the  boards  of 
education  and  administrators.   It  is  this  emphasis  that  was 
recognized  in  Kemp  v.  Beasley   and  Barksdale_  v.  Springfield  School 
Committee. 


Sources :   See ,   H .  Bond ,  The  Education  of  the  Negro  in  the 
American  Social  Order  (1966);  Kemp  v.  Beasley,  389  F.  2d  178 
(8th  Cir.  1968);  Barksdale  v.  Springfield  School  Committee, 
237  F.  Supp.  543  (D.Mass.),  vacated  and  remanded  on  other  grounds, 
346  F.  2d  261  (1st  Cir.  1965). 

A  number  of  studies  have  been  made  of  the  economic  and  social 
status  of  school  board  members  and  their  basic  social  outlook. 
In  general  these  surveys  have  shown  that  meinbers  of  school  boards 
are  drawn  almost  entirely  from  the  upper  economic  business  and 
professional  classes.   Rarely  are  members  of  minority  groups, 
or  lower  income  groups,  chosen  to  serve  on  boards  of  higher  and 
elementary  education.   From  this  factor,  we  find  that  it  has  been 
argued  increasingly  that  an  absolute  rule  mandating  equal  treat- 
ment will  not  in  fact  lead  to  racial  equality. 

Source:   See,   Tenth  Yearbook  of  the  John  Dewey  Society 
(Benjamin,  ed. ) ,  Democracy  in  the  Administration  of  Higher 
Education,  ch.  IX  (1950)  . 

Summary  Statement 

! 
Once  a  court  assumes  that  proportional  racial  involvement    i 

I 
in  a  selected  activity,  such  as  the  one  discussed  concerning  an 

appropriate  number  of  minorities  serving  on  boards  of  education, 

both  on  the  higher  and  elementary  levels,  is  the  appropriate 

constitutional  standard,  then  scrutinizing  a  particular  scheme 

becomes  a  simple  exercise  in  head  counting.  If  the  scheme  results 


in  integration  or  the  proportional  inclusion  of  all  racial        i 
minorities  that  have  suffered  discrimination,  it  will  be  permitted* 
if  it  accentuates  racial  imbalance  it  will  be  struck  down  as 
discriminatory;  and   as  a  result,  there  is  no  similar  standard  of 
measurement  available  for  a  constitutional  standard  in  proportiona 
racial  involvement. 


T*t£    Of    LOUii.ANA     CONSTITUTIONAL    CONvEmTiON    Of     1971     ?    O     80K    I.VsO*     BATON   aOUGE,   LOUl^ 

ELSPMONf   jao  SO]* 


August    23,    1973 


E    L    Her;«  r 

Cho.'mon 

NORMA  M    OUNCAN 


TO:   Delegate  Grier 
FROM:   Research  Staff 


Included  in  this  memorandum  is  the  data  requested  regarding 
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■state  income  and  expenditure  for  education  and  information  re- 
garding proposed  accountability  program  for  education. 


Per  capita  personal  income  in  Louisiana,  based  on  1972 
[figures,  was  three  thousand  five  hundred  twenty-eight  dollars 
($3,528.00).   Louisiana  ranked  forty-seventh  among  the  states 
(see  appendix) . 

Source:   Survey  of  Current  Business 
U.S.  Department  of  Commerce 
Bureau  of  Economic  Analysis 
April,  1973 


2.   Per  capita  expenditure  for  education  in  Louisiana,  based 
upon  1970-71  figures,  was  two  hundred  thirty-seven  dollars  and 
seventy-seven  cents  (237.77) .   Louisiana  ranked  forty-fourth 
among  the  states  (see  appendix). 

Source:   Government  Finances  in  1970-71 
U.S.  Department  of  Commerce 

Social  and  Economic  Statistics  Administration 
Bureau  of  the  Census 


ACCOoriTABiLnY  coMPorrarrs 

of 

CAREE?  EDUCAnO.M 


Accountability  requires  that  it   is  not  enough  to  know  how  the  noney 
was   spent,  but  also  if  it  were  spent  wisely.     The  following  questions  are 
designed  to  help  answer  that  question: 

Were  the  prograais  designed  for  the  betterment  of  students? 

Did  school  systems  achieve  the  naxlimun  benefit  of  funds? 

Is  there  evidence  of  success   in  these  programs?     If  so,   what  are 
the  Instruments  of  measurement? 

The  State  Department  of  Education  expects  and  requires  that  a  system  of 

accountability  for  the  Career  Education  program  be  institjted.      It  will  be 

required  to  cover  the  foLlo"-rlng  fiscal  and  program  cocponents: 


3,      Expenditures   and  percentage  of   the   total  budget  of   the   state 
for  education   for   the   last   four   fiscal   years   are   as   follows : 


Fiscal    Year    1972-73 
Total    Expenditures  $682,327,260 

State   Funds  $579,162,691 


Fiscal    Year    1971-72 
Total    Expenditures  5680,960,906 

State   Funds  $579,368,033 


36.981% 
42.587% 


36.905% 
42.131% 


Cxuriculua  Writing  Tearis 

In-Service  Training  at  the  Elementary  and  Secondary  level 

In-Service  Training  at  the  College  and  University  level 

Teacher  Competency  Model 

CocEiunication  Skills  Development 

Elementary  and  Secondary  Program  Development 

Vocational-Technical  Schools  Allocations 


Fiscal    Year    1970-71 
Total    Expenditures  $559,786,933 

State   Funds  $483,560,954 


Fiscal   Year   1969-70 
Total   Expenditures  $553,766,084 

State   Funds  $463,888,473 


32.827% 
37.797% 


33.594% 
38.337% 


total 
Defen 
(EOG) 

Commi 
are  C 
donat 
insti 


It  should  be  noted   that   this   tabulation  does  not  include 

funds   received  by  Educational   State  Agencies   from  National 
se   Education   Act    (NDEA) ;    Educational   Opportunity   Grants 
;    College   Work    Study;    Louisiana   Higher   Education   Assistance 
ssion   or   aid    to   students    from  other    sources.      Also   excluded 
apital   Outlay,    Federal   Grants   and   Contract   Funds    and   private 
ions   of    people ,    corporations ,    and    foundations    to    educational 
tutions. 


The  pre-evaluation  accountability  design  on  Career  Education  is 
attitudinal -based.      It  is  designed  to  measure: 

-  Concept     (what   is  Career  Education?) 

-  Status     (Where  are  you  now?) 

-  Procedure     (How  will  you  get  there?) 

-  Achievement     (How  will  you  know  when  you  i^et  there?) 

-  Attitude     ('/hat   Is  your  cpLnion  of  Career  Education?) 

STATrrflDE  TZSTDIG 
of 

CURRICULUI'l  GUIDES 


Source:       State   of   Louisiana 
Executive   Budget 

and 
Data   compiled   by 
State   of    Louisiana 
Department   of    Education 
Bureau   of    the   Budgets 


4.      Accountability    is    built    into   all    federally    funded   educational 
program.      A   program   of    accountability    is   being    incorporated    into 
the  Career   Education   Program.       It    should   be    noted    that    (1)    account- 
ability  was    not   written    into    the    state   wide    plan   by    the    legislature 
and    (2)    this   proposed   accountability   program    is    not    being    imposed 
upon    the    individual    regions   or    parishes.       However ,    this    effort    is 
significant    in    that    (according    to  our    source)    all    regions    have 
accepted    the    program  and    the   Department   of    Education  views    Career 
Education   as    including    all   of    education.        (see    appendix    for   brief 
outline   of   the  accountability  components  of  career  education) . 


The  following  is  proposed  for  the  continuous,   state-^de  testing  of 
the  academically -based,   career-oriented  curriculum  guides. 


Objectives: 


Source: 


Ms.  Katherine  Finley,  Deputy  Associate 

Superintendent  and  Director  of  the  Office 
of  Planning  and  Evaluation 

Department  of  Education 

State  of  Louisiana 


(2) 


NOTES 

The  following  attachments  to  the  memo  were 
omitted  as  they  can  be  found  at  U.S.   Dept.   of 
Commerce,   Survey  of  Current  Business,   p.  16; 
and  U.S.   Dept.   of  Commerce,  Governmental 
Finances  1n  1970-71 ,   p. 46. 


To  involve  and  inform  all  concerned  of  the  academic  and  career 
needs  of  children  and  adults  in  the  state  of  Louisiana. 

To  encourage  self -monitoring:  personally  and  professionally. 

To  develop  a  deep  cozmitment  to  accountability,  a  sense  of  responsibility 
to  ourselves  and  to  our  profession. 


Organization: 

Each  of  the  Regional  Advisory  Co'jncils  will  be  responsible  for  the 
following : 

-  Insuring  the  involvement  of  parents  in  the  assessment  of  the 
curriculum  guides. 

-  Insuring  the  involvement  of  minority  groups  in  the  assessment  of 
the  curriculum  guides. 

-  Reviewing,  revising,  and  editing  the  curriculiim  guide  for  one 
discipline. 

-  Coordinating  the  Parish  Advisory  Councils,  the  Superintendents, 
their  local  school  boards  end  staff. 

-  Submitting  coordinated  evaluation  forms  to  the  State  Superintendent 
of  Education  via  the  Office  of  Planning  end  Evaluation. 

PROPOSED  CALENDAR  FOR  ACCOUNTABILITY 

of 

CAREER  EDUCATION 


May  17,  1973 


Curriculum  Development  and  Revision 
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Appointment  of  steering  committee: 

Joseph  Davies.  Chairman 

The  remainder  of  the  committee  shall  l.o  ug  follows: 

Five  other  parish  superintendents,  oim  rollege  dean 

of  education,  one  counselor,  one  voculi.mal-technical 

school  director,  one  representative  frc.1,1  business. 

and  five  State  Department  of  Education  ntoff  members. 


November  15,  1973 


First  meeting  of  the  Regional  Advisory  Council  on 
Career  Ed'-ication  to  analyze  and  report  on  the  pre- 
evaluation.    Submit  directly  to  the  Office  of  Plannin 
and  Evaluation  for  the  State  Superintendent's  attent 

■    Audit  of  pre-evaluation  by  Certified  Program 
Auditors. 


Selection  of  the  Curriculum  Writing  T. 
steering  committee. 


ins  by  the 


December  5.  1973 


June  1  -  July  31,  1973 


August  6  t  7.  1973 


August  13.  1973 


August  15-22.  1973 


August  27,  1973 


Appointment  of  forty-five  teachers  to  write  the 
curriculum  guides  for  grades  K-12. 
Appointment  of  twenty-nine  teachers  to  write  the 
curriculum  guides  for  the  vocational  ciucation  area. 
Appointment  of  four  teachers  to  write  Uig  curriculum 
guides  for  the  special  education  area. 
Endorsement  of  the  existing  committee  previously 
assigned  to  the  revision  of  Bulletin  7-11, 


Curriculum  Development  and  Revision 

-    Writing  of  the  working  draft  of  Louisiunn's  first 
academically-based,  career-oriented  Lurriculum  guides. 


r    Critiquing  of  the  curriculum  guides  by  professional 
groups . 


First  printing  of  one  hundred  fifty  ro[.lna  of  each 
guide.    Eleven  parishes  volunteered  t.>  print  and  mail 
one  copy  of  the  printed  discipline  to  eu.-ii  parish 
superintendent,  one  copy  to  the  Deana  nf  the  CoUeo-es 
of  Education,  with  the  remainder  to  hd  nent  to  the 
Curriculum  Guide  Depository  in  the  Suie  Department 
cf  Education.    The  goal  is  to  have  one  imnplete  set 
of  guides  in  each  school  of  the  state  wtmn  school 
opens  in  September .  1973.    Each  paiioh  superintendent 
is  then  responsible  for  printing,  disli-jhuting,  and 
implementing  the  guides. 


Accountability  for  Curriculum  Development  and 
Revision 

-    Presentation  of  working  draft  of  Career  Education 
Curriculum  Guides,  proposed  system  of  accountability, 
and  pre-evaluation  designs  to  the  Superintendents 
and  Task  Force  Conference. 


Presentation  of  working  draft  of  Career  Education 
Curriculum  Guides,  proposed  system  of  accountability , 
and  pre-evaluation  designs  to  the  participants  of  the 
Louisiana  Educational  Leadership  Conference  on 
Ceireer  Education. 


Presentatio.n  of  working  draft  of  Career  Education 
Curriculum  Guides,  proposed  system  of  accountability, 
and  pre-evaluation  designs  to  the  teachers  of  the 
In-Service  Training  Program. 

Distribution  of  the  Curriculum  Guides  to  each 
Local  School  System  Superintendent. 


Accountability  System  for  Career  Education 

-  Distribution  of  pre-evaluation  accountability  designs 
for  Career  Education  to  local  school  board  members, 
parish  superintendents,  principals,  teachers,  guidance 
counselors,  supervisors,  vocational-technical  school 
directors  and  instructional  staff,  students,  parents, 
labor-business-community  members,  and  educational 
professional  leaders . 

-  Implementation  of  academically-based,  career- 
oriented  curriculum  in  every  local  school  system. 


January  16,  1974 


February  13,  1974 


February  21-22,  1974 


April  1,  1974 


April  15  -  June  1,  1974 


May  1.  1974 


May  24.  1974 


May  -  July,  1974 


Distribution  of  the  interim  evaluation  designs  to 
the  State  Department  of  Education  staff. 
Distribution  of  interim  evaluation  designs  for  Caret 
Education  to  local  school  board  members,  parish 
superintendents,  principals,  teachers,  guidance 
counselors,  supervisors,  vocational-technical  scho. 
directors  and  instructional  staff,  students,  parents 
labor-business-community  members,  and  education 
professional  leaders. 


Second  meeting  of  Parish  Advisory  Council  on 
Career  Education  to  coordinate  the  collection  of 
the  interim  evaluation  designs  ajid  send  to  the 
Data  Processing  Center. 


Second  meeting  of  the  Regional  Advisory  Council  or 
Career  Education  to  analyze  and  report  on  the  inter. 
evaluation  designs.  Submit  directly  to  the  Office  of 
Planning  and  Evaluation  for  the  State  Superintender 
attention . 

Audit  of  interim  evaluation  by  Certified  Program 
Auditors. 


State  meeting  of  the  eight  regional  liaison 
superintendents  and  curriculum  chairmen  in  Baton 
Rouge  with  State  Superintendent  and  his  Advisory 
Council  for  interim  evaluation  and  program  audit      1 
for  curriculum  revision.  I 


■  Distribution  of  post-evaluation  designs  for 
Career  Education  to  local  school  board  members, 
parish  superintendents,  principals,  teachers, 
guidance  counselors,  supervisors,  vocational- 
technical  school  directors  and  instructional  staff, 
students,  parents,  labor-business-community 
members,  and  educational  professional  leaders. 

■  Distribution  o(  post-evaluation  designs  to  the 
State  Department  of  Education  supervisory  staff. 


Revision  of  Curriculum  Guides. 


Third  meeting  of  Parish  Advisory  Council  on  Caree: 
Education  to  coordinate  the  collection  of  the  post- 
evaluation  designs  and  send  to  the  Data  Processing 
Center. 


Third  meeting  of  the  Regional  Advisory  Council  on 
Career  Education  to  analyze  and  report  on  the  post- 
evaluation  designs.  Submit  directly  to  the  Office  of 
Planning  and  Evaluation  for  the  State  Superintender 
attention. 

Audit  of  post-evaluation  designs  by  Certified 
Program  Auditors. 


Presentation  of  the  results  of  the  Accountability 
Program  on  Career  Education  to  State  Superintendei 
Louis  J.  Michot  for  approval. 

Presentation  of  the  results  of  the  Accountability 
Program  on  Career  Education  to  the  State  Legislatui 
and  to  the  Governor . 


September  27,  1973  Accountability  System  for  Career  Education 

-    First  meeting  of  Parish  Ad\asory  CouncU  on  Career 
Education  to  coordinate  the  collection  of  the  pre- 
evaluation  designs  and  send  to  the  Data  Processing 
Center. 


August  20.  1974 


Presentation  of  the  results  of  the  Accountability 
Program  on  Career  Education  to  the  United  States 
Office  of  Education. 


Distribution  0:  the  Revised  Curriculum  Guides. 
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CONSTITUTIONAL  PROVISIONS  FOR  THE  SELECTION  OF  STATE  HIGHER 
EDUCATION  AUTHORITIES: 


State  university  board,  self -perpetuating ; 
Alabama  Polytechnic  Institute,  appointed  by 
governor 


Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 
Maryland 
Massachusetts 
Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 


Appointed  by  governor 
Appointed  by  governor 

Appointed  by  governor 
Appointed  by  governor 


Appointed  by  governor 
Appointed  by  governor 


State  university  board ,  appointed;  state 
education  board,  elected 


Various  boards  for  higher  education,  elected 
and  appointed;  community  and  junior  college 
governing  board,  appointed  by  state  education 
board 


Appointed 

Appointed 

Appointed 

University  regents ,  elected;  normal  schools 
board ,  appointed 


Appointed 


Appointed 


Appointed 


Wisconsin 
Wyoming 


State 


Appointed 


METHODS  OF  SELECTING  GOVERNING  BODIES  OF 
STATE  EDUCATION  SYSTEMS: 


Elected 
By  People 


Appointed 
By  Governor 


Alabama 
Alaska 
Arizona 
Arkansas 

California 
Colorado 
Connecticut 
Delaware 

Florida 
Georgia 
Hawaii 
Idaho 

Illinois 
Indiana 
Iowa 
Kansas 

Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 

Missouri 
Montana 
Nebraska 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 

North  Carolina 
North  Dakota 
Ohio 
Oklahoma 

Oregon 
Pennsylvania 


Ex  officio 


No  state  board 


Ex  officio 


Elected 
By  People 


Appointed 
By  Governor 


Rhode  Island 
South  Carolina 


South  Dakota 
Tennessee 
Texas 
Utah 

Vermont 
Virginia 
Washington 
West  Virginia 

Wisconsin 
Wyoming 


Elected  by 

legislative 

delegations 


Elected  by 
school  boards 


No  state  board 


METHODS  OF  SELECTING  SUPERINTENDENT  OF  EDUCATION 
OR  CHIEF  STATE  SCHOOL  OFFICER: 


State 


Elected 
By  People 


Appointed  By 
State  Board 


Appointed  By 
Governor 


Alabama 
Alaska 
Arizona 
Arkansas 

California 
Colorado 
Connecticut 
Delaware 

Florida 
Georgia 
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Hawaii. 
Idaho 


CONSTITUTION  PROHIBITS  AID  TO  PRIVATE  AND 
SECTARIAN  SCHOOLS: 


Illinois 
Indiana 
Iowa 
Kansas 


Massachusetts 
Michigan 
Minnesota 
Mississippi 


Yes 

Sectarian 
Sectarian 
Yes 


Kentucky 
Louisiana 
Maine 
Maryland 

Massachusetts 
Michigan 
Minnesota 
Mississippi 

Missouri 
Montana 
Nebraska 
Nevada 


Missouri 
Montana 
Nebraska 
Nevada 

New  Hampshire 
New  Jersey 
New  Mexico 
New  York 

North  Carolina 
North  Dakota 
Ohio 
Oklahoma 


Sectarian 
Sectarian 
Yes 
Sectarian 


Sectarian 
Yes^ 

^^^      9 
Sectarian 

No 

Sectarian 
Sectarian 
Sectarian 


New  Hampshire 
New  Jersey 
New  Mexico 
New  York 


Oregon 
Pennsylvania 
Flhode  Island 
South  Carolina 


Sectarian 
Sectarian 

Sectarian 


North  Carolina 
North  Dakota 
Ohio 
Oklahoma 

Oregon 

Pennsylvania 
Rhode  Island 
South   Carolina 


State 


Elected 
By  People 


Appointed  By 
State  Board 


Appointed  By 
Governor 


South  Dakota 
Tennessee 
Texas 
Utah 

Vermont 
Virginia 
Washington 
West  Virginia 

Wisconsin 
Wyoming 


STATE  CONSTITUTIONS  PROHIBITING  PUBLIC  AID  TO  PRIVATE  AND 
SECTARIAN  SCHOOLS 


CONSTITUTION  PROHIBITS  AID  TO  PRIVATE  AND 
SECTARIAN  SCHOOLS: 


Alabama 

Seccarian 

Alaska 

Yes 

Arizona 

Sectarian-^ 

Arkansas 

No 

California 

Yes 

Colorado 

Yes 

Connecticut 

No 

Delaware 

Yes 

Florida 

Yes 

Georgia 

Sectarian 

Hawaii 

Yes 

Idaho 

Sectarian 

Illinois 

Sectai  i<j!). 

Indiana 

Sectarian 

Iowa 

No 

Kansas 

Sectarian 

Kentucky 

Yesf 
Yes^ 

Louisiana 

Maine 

Yes 

Maryland 

No 

Prohibits  public  appropriation  to  a  religious  institution. 

2 

Allows  grants  to  citizens  for  educational  purposes. 

Prohibits  public  appropriation  to  a  religious  institution. 

A 

Prohibits  appropriation  of  educational  funds  to  other  than 
public  schools  unless  voters  approve  a  tax  for  that  purpose. 

Allows  state  educational  institutions  to  enter  into  inter- 
state and  intrastate  agreements  with  public  and  private  agencies 
and  institutions;  allows  financial  assistance  to  children  attending 
private  nonsectarian  elementary  and  secondary  schools.   The  latter 
section,  however,  has  been  invalidated  by  federal  courts. 


Prohibits  public  appropriation  to  a  religious  sect  or 
seminary. 

allows  state  distribution  of  federal  funds  that  are  provided 
to  the  state  for  the  express  purpose  of  allocation  to  nonpublic 
education . 

Allows  the  use  of  state  funds  for  the  transportation 
of  children  to  and  from  any  school. 

Allows  the  use  of  state  credit  for  loans  to  construct 
buildings  for  higher  education. 

^^Requires  two/thirds  vote  of  the  general  assembly  to  appropriate 
public  funds  for  nonpublic  education. 
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Requires  two/thirds  vote  of  the  general  assembly  to 
appropriate  public  funds  for  a  private  purpose. 


South  Dakota 
Tennessee 
Texas 
Utah 

Vermont 
Virginia 
Washington 
West  Virginia 

Wisconsin 
Wyoming 


CONSTITUTION  PROHIBITS  AID  TO  PRIVATE  AND 
SECTARIAN  SCHOOLS: 

Sectarian 
Yes 

Sectarian 
Sectarian 

No 

Sectarian^^ 
Sectarian 
No 


Sectarian 
Yes 
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^^Allows  interstate  educational  agreements;  allows 
appropriations  to  further  the   education  of  Virginia 
students  in  nonsectarian  private  schools  (elementary, 
secondary,  collegiate,  or  graduate);  allows  counties, 
towns,  cities,  and  districts  to  aid  nonsectarian  technical, 
industrial,  and  manual  schools;  allows  higher  education 
loans  to  students  in  institutions  whose  primary  purpose  is  to 
provide  collegiate  education,  not  religious  training ;  allows 
assistance  to  such  institutions  in  borrowing  funds  so  long 
as  the  credit  of  Virginia  is  not  pledged. 

^■'prohibits  public  appropriation  to  benefit  religious 
societies  or  seminaries. 


INCOME  FROM  RENT  OR  LEASE  OF  SCHOOL  LANDS 
1972-1973 


Parish  School  Board 

Acadia 

Allen 

Ascension 

Assumption 

Avoyelles 

Beauregard 

Bienville 

Bossier 

Caddo 

Calcasieu 

Caldwell 

Cameron 

Catahoula 

Claiborne 

Concordia 

DeSoto 

East  Baton  Rouge 


Amount  Rt-cclvcd 

$   84,637.55 

0 

0 

123,040.15 

24,499.20 

3,190.00 

200.43 

1,043.40 

19,924.25 

20,552.63 

16.56 

817,674.51 

6,434.62 

684.87 

18.284.37 

r, 204. 10 

0 


Amount  Charged  in  Support  (507) 

$       42,318.78 

0 

0 

61,520.07 

12,249.60 

1,595.00 

100.21 

521.70 

9,962.13 

10,276.31 

8.28 

408,837.26 

3,217.31 

342.43 

9,142.18 

602.03 

0 
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East  Carroll 
East  Feliciana 
Evangeline 
Frankl in 
Grant 
Iberia 
Iberville 
Jackson 
Jefferson 
Jefferson  Davis 
Lafayette 
Lafourche 
La Salle 
Lincoln 
Livingston 
Madison 
Morehouse 
Natchitoches 
Orleans 
Ouachita 
Plaquemines 
Pointe  Coupee 
Rapides 
Red  River 
Richland 
Sabine 
St.  Bernard 
St.  Charles 
St.  Helena 
St.  James 
St.  John 
St.  Landry 
St.  Martin 
St.  Mary 
St.  Tammany 
Tangipahoa 
Tensas 
Terrebonne 
Union 
Vermilion 
Vernon 
Washington 
Webster 

West  Baton  Rouge 
West  Carroll 
West  Feliciana 
Winn 

City  of  Monroe 
City  of  Bogalusa 
Total 


11 

3 

3 

157 

33 

1 

33 

14 

72 

407 


7 

3 

184 


1 

1 

183 

583 


327 

3 

2,042 


136.96 
545.00 
240.72 
538.74 
140.00 
836.99 
957.46 
013.58 
386.72 
186.50 
425.92 
162.81 
899.94 
47.80 

0 
783.85 
223.50 
787.63 
670.04 
875.93 
882.49 
447.72 
000.00* 
327.09 
992.40 

0 
,013.66 
,656.30 

0 
226.11 
,406.11 
,469.89 
283.37 
,052.93 

1. 00 

0 
542.92 
,085.71 
,129.69 
,614.02 

0 

0 
438.38 
,962.35 

0 
150.00 

0 

0 

a 


$5,329,928.92 


25 

068 

48 

272 

50 

5 

620 

36 

1 

769 

37 

1 

570 

00 

78 

918 

50 

16 

978 

73 

506 

79 

16 

693 

36 

7 

09  3 

25 

36 

212 

96 

203 

581 

40 

449 

97 

23 

90 

0 

3 

891 

93 

1 

611 

75 

92 

393 

82 

335 

02 

18 

437 

96 

2 

941 

25 

723 

86 

1 

500 

00 

663 

54 

6 

996 
0 

20 

506 

83 

4 

828 
0 

15 

113 

05 

703 

05 

734 

95 

91 

641 

69 

291 

526 
0 

49 
50 

271 

46 

163 

542 

86 

1 

,564 

85 

1,021 

,307 
0 
0 

01 

219 

19 

2 

,981 
0 

17 

75 

00 

0 

0 

0 

wrong  and  should  be  changed.   Welfare  today,  under  its  rules,  practically  prohibit) 
work,  is  resulting  in  a  large  number  of  children  growing  up  never  seeing  a  meniber 
of  their  family  working.   I  think  this  is  bad  for  America  and  our  capitalistic 
system. 


$2,664,964.46 


*  Estimate  at  end  of  1st  30  school  days  -  Annual  Report  not  received. 
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As  for  the  husbands  who  hide  when  the  welfare  lady  comes  because  to  show  hinseli 
will  mean  the  check  is  cut  off  is  ridiculous.   If  the  husband  has  no  Job  then  Is 
us  provide  one  for  him.   If  he  is  untrained,  then  let  us  train  him.   If  none  of 
these  can  be  done,  then  let  us  overlook  him.   Every  family  needs  a  father  -  to  have 
one  who  works  Is  the  ideal  situation,  but  where  he  works  for  little  or  nothing  and 
to  eke  out  a  living  for  his  family  he  has  to  have  welfare,  it  Is  wrong  to  make  hln 
hide  when  the  "lady"  comes  by-   The  children  are  learning  a  fact  of  life  -  to  decei 
and  this  Is  bad.   In  this  situation  it  Is  again  reasonable  to  allow  the  father  to 
work  and  bring  home  at  least  as  much  as  the  welfare  check  before  the  "lady"  starts'! 
deducting.   As  a  matter  of  fact,  a  ceiling  ought  to  be  put  on  a  family  -  a  realist! 
celling  according  to  today's  conditions  and  we  should  continue  to  give  the  minimum 
welfare  but  allow  the  parents  to  work  to  supplement  their  Income  to  the  realistic 
celling. 

I 
As  for  the  old  age  assistance  program,  I  think  it  is  a  disgrace  that  some  folks  who! 

work  some  in  their  life  and  receive  the  minimum  from  Social  Security,  have  this 

amount  deducted  from  their  old  age  check.   If  you've  never  worked  you  can  draw  the 

entire  old  age  check,  but  If  you  did  work  some  you  are  punished,   I  believe  this 

is  an  injustice  that  should  be  corrected. 

All  in  all,  what  I  am  saying  Is  that  under  the  present  system  we  punish  people  on 
welfare  who  can  work  at  small  odd  jobs  with  minimum  wages.   I  believe  work  -  the 
will  to  work  -  Is  necessary  for  our  country  to  survive  under  the  capitalistic  syste 
I  believe  welfare  as  it  is  now  administered  is  breaking  down  the  will  to  work  of 
some  of  our  people,  and  this  should  be  stopped.   If  we  continue  welfare  In  its 
present  form,  then  we  should  allow  people  to  work  and  earn  while  on  welfare  without 
cutting  their  checks  from  the  "lady".   Of  course  there  should  be  a  realistic  maxinu 

We  Just  can't  afford  to  continue  to  hand  out  checks  and  expect  nothing  In  return. 

At  least  under  ray  thoughts  the  children  will  see  their  parents  working  and  will 

want  to  work  when  they  grow  up.  and  when  working  they  become  taxpayers  and  the 
State  will  get  back  far  more  than  it  put  in. 


No  man  or  woman  that  I  represent  is  egainst  helping  the  old  -  the  blind  -  the 
sick  -  or  the  young.   We  have  demonstrated  this  through  our  giving  to  the  United 
Givers  campaign  that  we  want  to  help  people.   We  arc  leaders  in  this  area. 
However,  there  are  areas  now  in  the  welfare  field  we  do  object  to  and  to  which 
answers  are  needed.   We  object  first  to  the  use  of  the  word  "welfare".   This 
should  be  changed  to  the  word  "work  fair".   If  there  Is  anything  that  enrages  a 
man  or  woman  who  works  and  pays  taxes  it  Is  to  sec  a  perfectly  appearing  able- 
bodied  nan  or  woman  drawing  money  from  the  State  for  doing  nothing.   Running  a 
close  second  to  this  is  to  see  a  perfectly  young  and  healthy  woman  with  3  or  4 
illegitimate  bodies  drawing  money  for  having  illegitimate  children.   Running  a 
close  third  is  where  there  are  husbands  who  refuse  their  responsibility  of  the 
children  they  sire;  and  the  fourth  thing  to  me  is  that  the  present  system 
absolutely  prevents  people  on  welfare  from  working  and  punishes  those  who  did 
work  and  are  now  on  the  old  age  assistance  plan. 

To  solve  these  problem  areas  I  have  mentioned,  I  believe  the  rules  need  to  be 
changed.   For  the  able-bodied  who  are  on  welfare,  and  I  don't  believe  there  are 
many  of  these,  but  there  are  some,  the  State  should  either  provide  a  job  or 
find  a  Job  for  him.   If  he  is  untrained  then  let's  see  to  It  that  his  is  trained. 
In  the  end,  if  he  refuses  training  or  refuses  a  Job,  let's  take  him  off  the  rolls. 
I  believe  the  State  of  California  has  embarked  on  a  program  similar  to  this. 

For  the  woman  who  has  illegitimate  children  with  no  mate  -  Here  again  I  think 
the  State  has  to  provide  a  way  for  her  to  change  her  life  style  either  through 
a  voluntary  free  operation  to  prevent  future  happenings,  or  furnish  her  with  the 
necessary  equipment  and  knowledge  to  prevent  pregnancy,  or  through  Job  training 
so  that  she  can  go  to  work  with  State  nurseries  to  handle  her  children  so  they 
can  get  a  decent  start  in  life;  or  in  the  final  analysis,  let  her  work  and  earn  at 
least  as  much  as  the  State  gives  her.   Today  the  rules  almost  prohibit  her  from 
working  by  deducting  almost  every  thing  she  makes  from  her  welfare  check.   This  is 
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REMARKS  CF 

Hermann  Moyse,  Jr* 

President,  City  National  Bank,  Baton  Rouge 

in  behalf  of 

the  LOUISIANA  BANKERS  ASSCCIATICM 

to  the  Subcommittee  on  the  Public  Welfare 

of  the  Conimittee  on  Education  and  Welfare 

State  of  Louisiana  Constitutional  Convention  of  1973 

Wednesday,  March  28,   1973 

Governor's  Press  Room 

State  Capitol 
Baton  Rouge,   Louisiana 

I  an  appearing  in  response  to  your  invitation  extended  to  the 
Louisiana  Bankers  Association,    an  organization  that  I  served   as  president 
about  five  or  six  years  ago,   to  present,   in  brief  form,   the  general  attitude 
of  the  banking  industry  towards  the  revision  of  our  State  constitution. 
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Before  I  get  into  ny  etatement,   let  me  aay  that  I  have  not  had  the  opportunity 
to  attend  any  previous  committee  hearings,   although  I  have  attended  many 
laglalative  hearings,   and   I  am,  therefore,   presenting  myself  as  a  non-expert, 
but   at  least  I  am  representing,   I  hope,  the  viewa  of  our  bankers   association. 

The  banks  are  governed  primarily  by  Title  6  of  the  Revised  Statute. 
There  are  a  few  references  to  the  banks  in  Title  U7,  dealing  with  taxation. 
As  an  Industry  we  rate  little  mention  in  the  constitution  and  we  would  prefer 
to  remain  that  way.     We  would  prefer  to  be  governed  by  the  statutory  law  and 
the  administrative  law  of  the  State  rather  than  constitutional  law.     There 
are  many  changes  taking  place  within  our  industry.     As  the  economy  changes, 
as  communications  change,    as  the  areas  that  businesses  cover  change,   our 
industry  is  finding  needs  for  new  methods  and  new  authorities.     National 
banks  are  finding  their  powers  extended  primarily  through  administrative 
interpretations.     Washington  has  given  the  banks  authorities  and  responsi- 
bilities *rfiich  they  have  not  had  before.     State  banks  in  any  given  state  are 
generally  free  to  exercise  these  powers  trtiere  no  restrictive  provisions  exist. 
Because  our  industry  is   in  a  state  of  rapid  change,   we  feel  that  we  have 
progressed  in  serving  our  State  and  our  communities  In  being  able  to  change 
our  functions  within  the  framework  of  admin '.strativ^  nnd  statutory  law.     We 
can  be  more  flexible  this  way  than  If  we  were  given  privileges   and  restrictions 
in  the  constitution  and  then  had  to  go  back  for  amendments  as  our  functions   as 
financial  institutions  change.     For  example,  at  present  there  is  a  study  which 
has  been  submitted  to  the  Congress,  advocating  that  banks  should  have  state- 
wide branching  or  the  rl^ht  of  bank  ownership  throughout  a  state  through  multi- 
bank  holding  companies.     This  is   a  question  which  concerns  the  bankers  of  the 
State  at  present   and  irfilch  is  governed  by  our  statutory  law.     The  present   law 
restricts  banks  to  branching  in  the  parish  in  which  they  are  domiciled  and 
prc^ibits  a  multlbank  holding  company.     The  Association  itself  is  divided  on 
the  need  for  change,  but  the  law  still  may  be  changed  -  but  the  change  will 
cane  through  the  legislature.     We  think  that  this  Is  better  than  having  to 
change  the  provision  by  constitutional  amendment. 

The  whole  philosophy  of   our  industry  towards  the  now  constitution 
is  for  simplification  and  elimination,   not  addition  to  the  constitution. 
We  believe  that  the  recent  history  of  constitutional  amendments  bears  out 
the  difficulty  of  creative  action  through  amendments.     The  more  there  is 
in  the  constitution,  the  more  amendments  we  are  going  to  have  proposed. 
The  more  amendments  there  are  proposed,  the  less  likely  that  any  given 
amendment   is  going  to  pass  and  the  harder,   therefore,   it  will  be  to  ac- 
complish reform  and  needed  changes  through  constitutional  amendments. 

We  hope  that  the  new  constitution  will  be  a  siinplified  document, 
setting  forth  certain  ground  rules,  certain  fundamental  protections  for 
the  general  public  and  certain  provisions  for  the  general  public  welfare 
and  not  a  detailed  document  attempting  to  write  a  new  body  of  law.     For 
example^   taxation  laws  -  I  know  these  concern  most  of  us.     I  hope  that  any 
needed  tax  reform  is   accomplished  by  legislative  action  and  not  through 
the  constitution,  because  today's  reforms  become  obsolete  next  year  or  in 
the  next  decade.     The  consumer  field  affects  banking  greatly.     This  area 
is  in  a  rapid  state  of  change,   and  because  it  is  changing  so  rapidly,    I 
would  hate  to  see  too  many  rules  **iich  are  difficult  to  change  set  up  in 
the  constitution,     I  am  afrpj^d  that  we  could  ossify  our  status  by  Incor- 
porating detailed  coverage  in  the  constitution  vhen  next  year  we  may  want 
something  different.     Changes  are  more  e^rly  acc-,-- lished   if  a  consti- 
tutional amendment  is  not  required. 


There  Is  one  specific  area  where  we  bankers  and  other  members  of 
the  financial  coonmnlty  are  deeply  concerned,   and  that  is  regarding  the 
status  of  the  State  debt  and  the  State  bond   issues.     I  would  believe  that 
the  Federal  constitution  protects  the  status  quo  of  any  contract  between 
the  State  and  the  bondholders  on  existing  issues.     However,   for  the  benefit 
of  the  present   and  future  issues  it  would  be  well  to  reiterate  or  to  in- 
corporate into  the  constitution  the  necessary  language  to  recognize  and  to 
protect  the  status  of  our  present  indebtedness. 

I  hope  that  we  can  have  a  document  that  does  not  attempt  to  be  all 
things  to  all  people.      I  would  be  afraid  that  if  we  make  a  document  too 
detailed  to  please  too  many  people  that  we  would  also  have  to  incorporate 
ideas  Into  the  constitution  which  would  displease  too  many  people,   and  so 
many  of  our  bond   issues  or  so  many  of  our  efforts  to  change,    as,   for  example. 
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the  recent  efforts  at  constitutional  amendment,  fall  on  points  which  people 
critlze  rather  than  on  positive  features  that  are  sometimes  difficult  to 
sell,  Ws  hope  that  the  convention  writes  a  simple,  understandable  document 
that  deals  with  broad  issues,  broad  areas  and  broad  definitions  and  that 
you  give  us  a  document  that  we  can  support,  so  that  we  can  give  you  our 
help  v^en  you  go  to  the  voters  for  their  approval.   If  we  end  up  with  a 
document  that  Is  too  long,  too  detailed,  too  difficult  to  comprehend,  we 
would  then  be  likely  to  see  a  repeat  of  the  voter  attitude  in  the  recent 
elections  on  amendments.  If  we  are  asked  to  vote  on  too  much.  It  will  be 
easier  to  vote  "no"  and  put  up  with  what  we  have  than  to  vote  for  something 
we  know  nothing  about  in  the  hope  that  it  will  be  better  than  what  we  are 
already  living  with. 


JAMES  R.  McDowell 

BATON  ROUGE  OIL  AND  CHEMICAL  WORKERS  UNION 


LABOR  AND  THE  STATE  CONSTITUTION: 

There  should  be  nothing  in  the  States  constitution  that  hinders  the 
working  man  or  woman  in  their  right  to  organize  into  a  group  to  bargain  for 
wages,  hours  and  working  conditions. 

Why  do  I  say  this  when  there  are  many  who  clamor  that  Labor  is  too  big  - 
that  it  is  stifling  our  economy,  and,  in  effect,  running  the  country.  Well, 
I  look  at  our  economy.  I  look  at  our  country  and  I  see  the  things  you  see  - 
the  greatest  country  in  the  world  with  a  huming  business  atmosphere  which 
is  getting  better  all  the  time. 

What  makes  this?  I  think  it  is  our  system  which  includes  the  right  of 
people  to  organize  themselves  into  unions,  federations,  societies,  or  what 
have  you  -  to  see  to  it  that  each  segment  gets  a  fair  shake  from  government, 
business,  and  the  general  economy. 

From  the  beginning  of  history,  common  people  were  downtrodden,  and  it 
was  not  until  the  American  Labor  Movement  began  that  a  common  man  could  rise 
to  a  position  where  he  could  feed,  house,  clothe,  and  educate  his  children. 
The  right  to  speak  out  -  to  vote  -  to  change  jobs  -  the  right  to  life  as  a 
real  citizen  was  denied  us  until  the  labor  movement  got  the  working  peoole 
together  in  a  body  and  used  its  power  and  influence  to  ^^rn  the  tides  of 
history  from  one  of  oppression  to  one  of  acceptance. 

No  man  or  woman  in  this  room  comes  from  a  more  humble  backnround  that  I, 
but  through  the  efforts  of  the  labor  unions  I  have  risen  to  the  position  today 
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as  a  -   I  think  -  resDected  member  of  society.     There  are  minions  like  me  in 
this   country,   and  all   of  it  came  about  because  labor  unions  have  the  rinht  to 
organize,  to  represent  the  people   in  matters  pertaining  to  wages,   hours,   and 
working  conditions. 

-  2  - 

If  I  had  the  right  to  place   into  the  Louisiana  constitution  one  thing 
pertaining  to  Labor  Unions,   all    I  would  say   is  that   "The  people  of  this 
state  have   the  guaranteed  right  to  organize  themselves   into  organizations 
for  the  purpose  of  free  collective  bargaining  with  their  emoloyers   in  all 
matters  pertaining  to  wages,  hours  and  working  conditions."     I   know  there 
are  many  other  things  which  have   to  be  added  to  guard  against  the  working 
people  being  taken  advantage  of  in  this   convention,  but   I  will    leave  this 
to  the  AFL-CIO.     They  are  far  more  knowledgeable   in   this   area  than   I,  and 
have   far  more  resources  than  we  have.     We  will    leave  these  matters   in  their 
hands  and  pray  for  the  best. 

I  do  know  this   -    In  general,  big  business  will   not  give  a  working  man 
a  fair  shake  unless   that  working  man  has  a  stick  big  enough  to  fight  back 
with.      If  you  want  people   -  just  plain  oeoole  -  to  continue   to  get  a  fair 
shake  from  this  state  -  then  let  us   continue  to  have  the  right  to  organize 
ourselves   into  organizations  with  the  right  to  bargain  with  managencnt  in  a 
free  atmosphere. 
Ilarch  28,   1973 

Statement  by  Dr.  Homer  L.  Hitt,   Chancellor,  LSUNO,  to  the  Composite 
Committee  of  the  Constitutional  Convention  at  New  Orleans,  Louisiana,  April  19, 
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The  Alumnt  Aaaociation  of  Louisiana  State  Univeraity  in  New  Orleans 
(LSUNO)  agrees  with  the  concept  of  making  the  propoaed  Constitution  of 
Louiaiana  a, concise  (and  yet  a  complete)  document.   The  support  of  pub- 
lic education,  including  public  higher  education,  by  the  state  of 
Louiaiana  Is  vital  to  the  orderly  management  of  state  government  and 
that  support  should  be  so  stated  in  the  Constitution. 

Having  «c*««d  that  the  proposed  Constitution  of  Louisiana  should, 
at  the  same  time,  be  concise  and  support  public  higher  education,  the 
Alumni  Association  of  LSlflJO  recommends  the  following  guidelines  for 
conaideratton  by  the  Qetwtltutional  Convention  in  their  deliberatlona 
of  the  content  of  higher  education  in  the  propoaed  Constitution; 

1.  A  Single  Board  of  Regents  should  be  established    U,'  \iyyi.,i.r^-u.     Jn    tK  j 
in  the  Constitution  to  guide  and  plan  the  course  of  f^arP^'^k     tP*  ^ioiu^  f^' 
higher  education  in  Louisiana.   Thta  Board  of  Regents    f   ^  ■■  {     Uli     Ut'rJ>^\ 
should  be  responsible  for  making  policy  for  all  in-  L    ^     f^ihd.      -i     '^ 
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I  should  like  to  publicly  endorse  and  express  support  for  the  Louisiana  State  University 
orgonizotlonol  proposal  for  the  governonce  of  higher  education  in  Loulslano.    This  plan  was 
developed  in  a  deliberate  and  careful  manner  by  a  responsible  committee  headed  by  Judge 
Hood  of  Lake  Charles,  after  extensive  hearings  over  a  period  of  several  weeks.    Along  with 
numerous  Interested  Individuals,   I  testified  before  this  committee.     The  resulting  plan  Is  a 
carefully  researched  ond  thoroughly  documentoted  proposal  which  has  much  to  be  sold  in  Its 
f  a  vo  r . 

Some  of  the  odvantoges  which  have  Impressed  me  are  as  follows: 

1 .  The  LSD  plan  colls  for  the  estobltshment  of  a  Board  of  Regents,   which  would  make 
the  more  basic  ond  fundomentol  coordinating  and  planning  decisions  for  all  public  institutions. 
Strict  and  knowledgeable  coordination  at  the  top  is  essentiol  . 

2.  The  plan  provides  for  the  continuotion  of  the  LSU  Boord  of  Supervisors  as  the 
governing  board  for  the  Louisiana  State  University  System,  which  would  remoin  intact.    As 
to  this  provision,    I  would  odd  thot  the  LSU  Boord  over  o  period  of  decodes  has  demonstroted 
its  commitment  to  higher  educotion  and  Its  effectiveness  in  overseeing  the  emergence  and 
the  operation  of  a  well-run,    highly-regarded  quolity  University  System.     The  Board  and 
the  System  hove  earned  a  vote  of  confidence  from  the  stote, 

3.  The  LSU  plan,   while  providing  some  important  needed  change  in  the  governance 
of  higher  educotion,  nevertheless  is  a  relatively  conservotp'e  proposal  In  that  it  continues 
tried  ond  proven  generol  arrongements,  rather  thon  resorting  to  drastic  wholesale  realign- 
ments ond  rearrangements  as  some  other  plans  would  require . 

In  summory,  while  I  am  of  the  opinion  that  no  plan  Is  a  ponaceo  for  ol  I  the  problems 
of  higher  education,   I  feel  thot  all  things  considered  the  LSU  plan  offers  the  best  hope. 


Homer  L,  Hitt 


atitutions  of  higher  learning  in  Louiaiana,  and  form-  i*y-" 
ing  a  maater  plan,  both  in  capital  and  operating  bud-  '   ' 
get  areas,  to  eliminate  the  duplication  of  efforts 
and  resources  which  have  plagued  the  state  in  the 
past.  '^  ■-■■^'-.ffrr 

The  Board  of  Regents  should  not  become  involved 
in  the  day  to  day  administration  of  college  campuses, 
but  instead  should  delegate  that  responalbility  to  the 
adminiatrative  heads  of  Individual  campus  units. 

Through  Its  own  determination,  the  Constitutional 
Convention  should  recommend  the  exact  composition  (in 
number)  of  the  Board  of  Regents  and  whether  the  Board 
of  Regenta  will  be  elective  or  appointive.   However,      /   -   -/ 
equitable  repreaentation  for  all  geographical  areas  of 
the  atate  must  be  Insured  in  whatever  method  of  selection 
or  election  is  taken, 

2.   The  support  of  a  fair  and  systematic  allocation  of 
funds  on  a  formula  basis  should  be  included  In  the  pro- 
posed Constitution. 

While  we  do  not  wish  that  a  particular  formula  be 
written  into  the  Constitution,  we  do  feel  that  the 
concept  of  a  fair  and  uniform  method  of  formula  allo- 
cation needs  to  be  Included  in  the  Conatltution.   The 
Constitution  should  stipulate  that  state  funding  for 
higher  education  be  granted  on  the  bacis  of  a  aystem- 
atlc  formula  with  the  appropriate  state  agencies  hand- 
ling the  administrative  duties  subject  to  approval  of 
the  legislature. 


The  basis  of  the  guidelines  presented  here  are  aimple,  and  yet  we 
feel  that  they  are  esaential  to  the  future  success  of  higher  education 
in  Louisiana,   They  represent  a  change  In  the  atatua  quo,  and  this  is 
necessary  If  colleges  and  universities  are  to  be  Indeed  coordinated  and 
funded  by  the  state  on  an  equitable  basis. 
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There  have  been  many  "plans"  which  have  thus  far  been  presented 
for  inclusion  in  the  document  which  will  govern  Louisiana  in  the  future. 
Obviously,  all  plans  cannot  be  incorporated  into  the  Conatitutlon  al- 
though there  Is  some  meric  in  all.  Our  purpose  in  this  presentation 
is  to  insure  that  the  principles  enumerated  above  be  given  the  high- 
est priority  In  the  final  document  of  the  Constitution  which  will  be 
voted  upon  by  the  citizens  of  Louisiana. 

Respectfully  submitted. 


Wayne  A.  Collier 

Presidai  t 

LSUNO  Alumni  Association 
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First.   The  present  system  is  not  satisfactory.   Louisiana 
has  outgrown  its  present  system  and  change  is  needed. 

Second.   A  single  board,  both  to  govern  and  to  plan  all 
of  education  for  the  state,  will  be  both  unworkable  and  unsatisfactory. 
In  my  Judgment,  a  single  board  cannot  both  govern  effectively  and 
plan  effectively  all  education  in  this  state.   Instead,  when  the  time 
pressures  come,  educational  planning  will,  of  necessity,  be  put  aside 
in  the  interest  of  solving  short-term  problems  dealing  with  the 
day-to-day  matters  involving  institutions  subject  to  the  boards  control. 
Hence,  it  is  important  to  separate  the  planning  and  governing  functions. 

Finally.   Probably  as  a  recognition  of  the  failure  of  single 
boards  to  do  a  good  Job  of  both  governing  and  planning,  the  clear  trend 
in  recent  years  has  been  away  from  the  concept  of  a  single  governing 
board  to  the  concept  of  co-ordination  and  planning.   Of  the  19  states 
having  single  governing  boards,  15  were  established  before  1945,  most 
of  them  in  states  having  slow  growth  and  few  colleges.   In  contrast, 
28  states  have  co-ordinating  boards,  25  of  which  were  established 
between  1950  and  1970  in  growing  states  having  many  colleges  and 
universities.   Therefore,  it  is  clear  that  the  wave  of  the  future  - 
the  modem  approach  -  is  separation  of  the  planning  and  governing 
functions  of  citizen  boards  that  deal  with  education.   The  reason 
is,  I  believe,  clear:  the  emphasis  on  education  in  the  future  must 
be  on  planning  -  how  most  wisely  to  spend  the  taxpayers'  dollars. 


Statement  By  Paul  M.  Haygood  To  The 
Composite  Committee  of  the  Constitutional  Convention 
at  New  Orleans,  Louisiana,  April  19,  1973 


My  name  is  Paul  Haygood,  and  I  am  appearing  before  you 
today  as  an  individual  citizen  interested  in  the  future  of  education 
in  Louisiana  -  a  future  that,  I  believe,  will  be  greatly  influenced 
by  the  action  that  the  Constitutional  Convention  and  the  people  of 
this  state  take  in  the  near  future  with  respect  to  the  governance  of 
education.   In  this  connection,  I  had  the  privilege,  and,  I  might 
add,  the  educational  experience  of  serving  as  a  member  of  the  Con- 
stitutional Revision  Study  Committee  of  the  LSU  Alumni  Federation, 
As  I  believe  you  know,  that  committee  was  charged  with  the  respon- 
sibility of  making  an  Independent  study  of  education  in  Louisiana 
and  recommending  changes  that  its  members  thought  were  needed  in 
the  provisions  of  our  state  constitution  relating  to  education.   The 
committee  spent  six  months  conducting  extensive  interviews  and  re- 
search, and,  as  a  result  of  the  information  obtained  from  those 
interviews  and  that  research,  I  am  convinced  that  the  proposals 
submitted  by  the  committee  to  the  convention  with  respect  to  the 
governance  of  education  in  Louisiana  are  the  best  approach  for  us 
in  Louisiana  to  take  in  order  to  assure  that  we  provide  the  people 
of  this  state  with  the  finest  possible  educational  system. 

All  of  you,  I  am  sure,  are  familiar  with  the  proposals 
that  have  been  made  by  the  study  committee,  and  I  do  not  wish  to 
take  this  committee's  time  to  reiterate  what  you  already  know. 

-  2  - 

However,  I  do  think  it  is  important  to  keep  in  mind  several  very 
crucial  facts. 
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Divorcing  planning  from  governance  appears  to  be  the  best  way  to 
accomplish  this  objective,  and  I  trust  that  the  convention  and 
the  people  of  the  state  will  adopt  this  approach  when  they  structure 
the  future  governance  of  education  for  the  important  years  ahead. 


SOl^JE    PROBLEMS  CONCERNING 
HIGHER  EDUCATION  IN  LOUISIANA 


by 

Dr.  Manuel  P.  Berri 

Professor  of  Mathematics,  LSUNO 

and  Chairman,  State  of  Louisiana  Ethnic  Minorities 

Studies  Task  Force 


There  is  an  ancient  Chinese  saying.   "If  you  are 
planning  for  one  year,  plant  rice;  if  you  are  planning 
for  ten  years,  plant  a  tree;  and  if  you  are  planning  for 
one  hundred  years,  plant  education." 

In  this  era  of  change  for  Louisiana,  two  directions 
present  themselves  as  far  as  education  is  concerned,  one 
for  the  worse  and  one  for  the  better.   I  believe  we  are 
all  av;are  of  the  enormous  pressures  to  maintain  the  status 
quo  in  education  particularly  from  some  members  of  the  old 
establishment  political,  philosophical,  business ,  labor, 
professional.   Many  of  these  individuals  owe  their  existence 
and  prosperity  to  holding  down  the  many  citizens  with  right- 
ful aspirations  particularly  among  lower  socio-economic 
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workers,  white,  black,  and  other  minority  groups.   These 
useless  parasites  of  our  state  institutions  have  managed 
to  entrench  themselves  in  our  public  institutions  most 
noteworthy  being  our  educational  institutions.   Of  all  our 
public  agencies,  it  seems  to  me  that  the  educational 
institutions  must  become  an  example  to  our  citizens  and 
particularly  to  our  children  which  reflects  a  genuine 
concern  to  be  responsive  to  the  needs  of  our  state  and  to 
improve  the  quality  of  life  of  its  citizens. 

Unfortunately  in  these  institutions  we  have  administrators 
and  board  members  who  are  primarily  interested  in  satiating 
their  uncontrolled  craving  for  power  and  money  without 
regard  to  satisfying  the  current  and  future  needs  of  the 
people  of  this  state.   Evidence  exists  to  demonstrate  that 


in  some  of  our  state  educational  institutions  that  incom- 
petent or  corrupt  administrators  and  staff  members  occupy 
key,  policy-making  positions  and  they  use  their  positions 
to  intimidate ,   harass  and  bribe  their  subordinates  to 
accomplish  their  objective;.   Thus  one  of  the  accomplishments 
of  a  new  constitution  is  to  reform  or  change  the  present 
system  of  education  which  will  purge  from  our  educational 
system  &f    those  who  have  so  shamefully  or  criminally 
discredited  our  educational  system.   In  their  place  must 
be  appointed  professionally  competent  and  respected 
administrators  and  staff  members  with  unquestionable 
integrity  who  will  put  service  to  the  people  above  their 
own  personal  ambitions  in  the  conduct  of  their  offices. 

Another  reflection  of  our  inadequate  and  inferior 
educational  system  is  the  preserving  of  two  university 
systems,  one  for  Whites  and  one  for  Blacks.   I  think  it 
is  an  insult  to  the  intelligence  of  the  people  of  our 
state  to  say  that  such  a  distinction  is  necessary  in  order 
to  preserve  the  identity  of  one  race  or  the  other,  in  order 
to  serve  one  race  or  the  other. 

Indeed  it  seems  to  me  that  an  obvious  solution  is  a 
plan  to  integrate  various  institutions  so  that  for  example 
in  the  LSU  System,  a  truly  representative  appointment  of 
Competent  Black  professionals  in  various  capacities  (admin- 
istrators, staff  members ,  and  faculty)  particularly  in 
decision-making  and  policy-making  positions.   Admittedly , 
many  problems  are  present  in  effective  integration. 


However,  unless  we  face  these  problems  and  try  to  solve 
them  in  a  genuinely  equitable  manner,  we  are  just  com- 
pounding our  present  problems^  and  the  same  old  way  of 
doing  education  will  continue  in  our  state  to  the  detriment 
of  current  and  future  generations  of  citizens. 

How  then  do  we  transform  our  educational  system  as 
an  agency  genuinely  working  for  the  betterment  of  our 
citizens? 


I  will  new  dwell  on  a  few  suggestions  and  recommen- 
dations. 

1.  The  establishment  of  a  Coordinating  Board  for  Higher 
Education.   This  board  would  assume  the  powers  of 
the  LSU  Board  of  Supervisors  and  the  State  Board  of 
Education.   I  personally  find  disgusting  any  attempt 
by  either  of  these  boards  to  perpetuate  themselves 
in  some  other  form.   These  boards  have  contributed 
to  the  deteriorating  image  of  higher  education  in 
this  state  and  I  have  very  little  confidence  in 
recent  expressions  of  concern  by  these  boards  about 
the  future  relevance  of  Higher  Education. 

The  Coordinating  Board  proposed  would  consist  of  both 
elected  and  appointed  officials,  the  latter  being  selected 
by  the  Governor.   All  members  would  be  concerned  with  all 
State  Higher  Educational  Institutions.   The  elected  officials 
would  each  represent  a  given  district  of  the  state.   The 
appointed  members  would  be  individuals  with  a  statewide 
outlook.   Judicious  appointment  of  the  latter  group  ought 
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to  break  up  efforts  to  establish  domains  of  influence 
among  the  Board  Members. 

2.  Do  not  constitutionally  perpetuate  any  of  the  current 
university  systems  or  colleges.   Otherwise  as  previously 
mentioned  we  will  just  be  kidding  ourselves  by  preserv- 
ing  the  type  of  university  systems  which  will  continue 
to  serve  as  a  divisive  force  for  the  citizens  of  this 
State. 

3.  Financial  Accountability  and  Formula  for  Distribution 
of  Instructional  funds. 

The  man  who  controls  the  purse  strings  has  most  of  the 
power.   This  certainly  applies  to  some  of  the  administrative 
officials  in  our  various  institutions  of  higher  education. 

In  some  cases  these  officials  have  used  the  power  to 
intemidate,  harass,  and  bribe  subordinates.   I  know  of 
situations  where  salaries  of  productive  tenured  faculty 
members  have  been  frozen  for  one  or  m.ore  years  because  a 
Dean  or  higher  administrative  officer  has  a  personal  vendetta 
to  wield,  and  economic  pressure  along  with  harassm.ent  and 
intemidation  is  used  to  get  rid  of  the  faculty  member. 
v:hen  appealed  to  the  Board  of  Supervisors,  they  simply 
ignored  the  appeal. 

Also  examples  exist  of  other  mismanagement  or  m.isuse 
of  state  funds  on  the  part  of  administrators  or  the  issuing 
of  fraudulent  documents  which  conceal  the  existence  or 
misuse  of  certain  funds. 

Another  major  problem  is  the  inferior  quality  of 
new  buildings  on  university  campuses, 
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These  matters  even  after  brought  to  the  attention  of 
responsible  individuals  at  the  highest  levels  have  been 
routinely  ignored . 
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Thus   a   system  of  checks  and  balances   is  needed  which 


will   insure  the   scrupulous  «ree  and  accounting  of   state 
funds    in    education. 

As  a  corollary  to   this    last   remark,    a   formula   for 
the  distirbution  of   instructional   funds   is  needed.      Such 
a    formula    should   not   be   merely    applied   on   a    campus    level, 
or   college    level   on   a    given   campus,    but   on   departmental 
levels   within   colleges.      Thus    a   Chancellor,    Vice-Chancellor , 
or  Dean  will  be  in  less   of   a   powerfull   position   to  misuse 
instructional    funds   and   will    have    to   cooperate  with    indi- 
vidual   departments    to   make   sure   the    funds   are    spent    in 
these   departments    as    they    should   be.      This   will    also   make 
it   hard    for   a   higher   administrative   official    to   pad   a 
departmental    payroll   with    some   useless   employees.       Up 
until   recent  years,    the  Colleges  of   the  California  State 
College  System  had  a   formula   for  distribution  of    funds. 
I    believe    such   a    formula   will    be   especially   necessary   to 
guarantee    the   viability   of    a    successful    career    education 
program. 

I  have  mentioned  these  various  problems  and  matters 
hoping  that  you  will  consider  them  in  revision  our 
constitution.  I  realize  that  a  new  constitution  may  not 
solve  all  these  problems,  but  perhaps  the  above  recommendations 
will  be  a  guide  to  the  type  of  provisions  needed  to  make 
Louisiana  a  better  place  to  live  and  prosper  for  all  its 
citizens. 


Statement  by  Ragan  K.  Nelson  to  the  Composite  Committee  of  the  Constitutional 
Convention  at  Alexandria,  Louisiana.  April   25,   1973. 


At  latest  count,   19  states  had  single  boards;   28  had  coordinating  agencies.      The  Alumni 
study   T-evealed   that   the  single   (super)   boards  were  generally  present  in  states  with 
slow  growth  and  few  colleges.     Coordinating  boards  were  found  in  states  having  many 
people  and  many  institutions  of  higher  learning. 

The  Alumni  committee  concluded  that  higher  education  in  Louisiana  should  have  a  strong 
coordinating  board  to  plan  for  all  higher  education,  and  two  governing  boards,  one  for 
the  LSU  system,  the  other  for  the  colleges  and  universities  presently  under  the  State 
Board  of  Education. 

The  report  further  recommended  that  these  boards,  all  of  whose  members  would  be  appointed 
by  the  Governor,  be  given  shelter  in  the  Constitution.     This   is  an  important  point. 
Colleges  and  universities,    I   have   learned,   require  special   care  and  consideration,  and 
Constitutional   autonomy  is   highly  prized. 

LSU  has  used  its  autonomy  well.     The  development  of  the  LSU  system  is  viewed  with  a 
special   pride  here  in  Rapides  where  LSU  first  saw  the   light  of  day   in  1860,   and  where 
since   1950  we  have  watched  the  birth  and  growth  of  LSU  at  Alexandria. 


juisiANA  Teachers'  Association 


<^^j^ 


In  addition  to  myself,  I  have  appearing  with  me  today  in  support  of  the  Alumni  Plan 
for  the  governance  of  higher  education,  Mr.  Lucien  Branch,  Mr.  Robin  Gilliland,  Mr. 
Buzzy  Graham,  Mr.  Roane  Hathorn,  Mr.  Lloyd  Teekel 1 .  Mr.  Bill  Terry,  and  Mr.  Buddy  Tudor, 
from  Alexandria  and  other  interested  citizens  from  surrounding  areas  whose  names  1 
will  list  on  the  attached  sheet. 

While  my  prepared  statement  to  your  coninittee  is  quite  brief,  I  will  be  happy  to  discuss 
the  matter  of  governance  of  higher  education  in  as  much  detail  as  you  desire  and  will  be 

happy  to  answer  any  questions  that  you  may  have.  I  realize  that  this  matter  has  been  brought 
before  your  conmi ttee  and  discussed  in  much  detail  in  similar  meetings,  particularly  in 
Baton  Rouge,  New  Orleans,  and  Lake  Charles,  and  while  1  do  not  wish  to  take  anything  away 
from  this  very  important  matter,  I  do  not  want  to  burden  you  with  many  details  with 
which  you  are  perhaps  already  quite  familiar. 

Considering  that  no  two  states  in  this  Union  approach  the  governance  of  higher  education 
in  precisely  the  same  way,  it  should  come  as  no  surprise  to  the  delegates  to  the 
Constitutional  Convention  that  there  are  several  different  views  as  to  how  to  go  about 
it  in  Louisiana. 

Passage  of  the  Super  board  bill  and  the  calling  of  the  Constitutional  Convention  in 
1972  prompted  a  lot  of  homework  on  the  subject.  1  have  done  my  share,  and  as  President 
of  the  LSU  Alumni  Federation.  I  am  pleased  to  report  that  the  homework  done  by  the 
Federation's  Constitutional  Revision  Study  Committee  has  resulted  in  a  document  1 
consider  to  be  of  surpassing  importance  as  Louisiana  seeks  the  best  answer  to  this 
perplexing  problem. 


I  am  Parka  W,  Sanaing,  representing  the  8th     v 
District  or  the  L.  T,  A,  This  professional  o^. 
has  toeen  In  exlstance  since  1892  and  has  T>een 
continually  striving  for  a  better  educational 
system  for  the  children  of  Louisiana. 

We  In  the  teaching  profession  are  for  no 
change  In  laws  pertaining  to  the  following: 
Teacher  Tenure,  3ahtetlcal  Leave,  Leave  Without 
Pay,  3lck  Leave,  Maternity  Leave,  Military 
Leave,  dutistltite  Teacher*  and  Group  Insurance, 


.ItJZ^""'     '  **  ^^^^  ^^^  "^^^  teacher  pay  schedule 

"ll^r^,,....  should  be  fully  Ijnplemented  imrediateLv  based 

'""^H*^'" '"*"  on  the  cost  of  living  index  as  passed  laet 

""JTZr^  eunmer  In  the  legislature ,  In  higher  education 

*'"ti"Hr""  I  ^•el  that  the  University  presidents  are 

'*^ZJ^'^  reclevAng     adequate  pay,  I  do  not  feel 

'^SE."  '""  t-hat  a  •  4,000.00  raise  Is  In  order  at  this  tljne, 
^^o'TZ'*^  «e  feel  that     the  Louisiana  Teachers* 

»r.^:i!TZ^  System  must  be  made  actuarially  sound.  This  Is 

"L^X^'  a  must  If  there  is  to  be  anything  left  when  the 
"^"^iZnUT"  younger  teachers  are  ready  "to  retire. 
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Louisiana  Teachers'  Association 


We  feel  that  the  laws  pertaining  to 
discipline  should  be  further  strengthened. 
Without  discipline  In  our  schoole  the  learning 
process  Is  impaired.  At  this  point  I  would 
like  to  question  the  statement  made  In  Baton 
Rouge  by  Rep,  Alphonse  Jackson  of  Shreveport 
to  the  Klementary  and  Secondary  Subcommittee  of 
the  Constltional  Convention  yesterday,  Mr. 
Jackson  cited  the  high  rate  of  suspensions  in 
the  schools,  saying  that  100,000  students 
were  suspended  in  the  state  last  year,  I  would 
like  to  know  how  Mr.  Jackson  obtained  this 
figure  and  to  please  substantiate  it.  When  a 
student  does  not  abide  by  the  rules  and  policies 
set  up  by  the  school  administrators  and  school 
boards  I  feel  that  suspension  is  the  last  resort, 
DCE3  ONE  STUDENT   HAVE  THE  RIGHT  TO  DISRUPT 
THE  LEARNING  PROCESS  OF  ALL  THE  STUDENTS  IN 


Louisiana  Teachers*  Association 

I  would  like  to  refer  you  to  an  article 
In  the  Education  Digest.  (November,  1972) 

'"'  Th«  title  of  the  article  is  What  Are  Schools  For  ? 

I  would  like  to  quote  the  author  Robert  Ebel 
•  What  are  a  schools  for  ?  I  believe  that 
schools  ars  for  learning,  and  that  what  ought  to 
bfl  learned  mainly  Is  useful  knowledge*. 

Ws  of  the  L.  T,  A,  recoimend  that  a 
aeperate  governing  board  for  elementary  and 
secondary  education.  This  board  should  be  a 
13  msfflber  board  with  eight  elected  for  overlapping 
six  year  terroa  and  five  appointed  by  the  governor. 
*'"   Ws  strongly  xirge  for  the  oontlnuatlon  of  an 
•Isetive  superintendent. 

In  higher  education  I  would  like  to  make 
one  reconnendation,  I  fsel  that  In  order  to 
tsach  in  any  of  the  state  universities  the 
instructor  should  have  a  tea«her*a  certlficats 
and  three  years  experience  teaching  in  the 
elementary  or  secondary  schools. 

In  the  preparation  of  this  constitution  let 
ufl  place  first  things  first,  THE  FUTURE  CP 
am  CHILDREN, 


Statement  of  W.D.  Cotton,  -^Z.^ 

Rayville  Attorney 

Monroe,  La,,  April  26,  1973  ^^ 


THE  CONSTITUTIONAL  REVISION  STUDY  COMMITTEE  OF  THE 
LSU  ALUMNI  FEDERATION  ON  HIGHER  EDUCATION 


I  am  an  alumnus  of  Louisiana  State  University  Law  Class 
of  1927.   Having  arrived  at  the  time  of  life  when  I  might  be 
excused  for  thinking  about  my  alma  mater  in  the  light  of  its 
illustrious  past,  I  must  confess  that  I  am  daily  becomming  more 
and  more  concerned  about  its  future. 

Those  of  us  who  lived  through  that  era  -  and,  I  see  quite 
a  number  of  those  present  here  today,  vividly  recall  that  era 
which  was  originally  denominated  -  "The  LSU  Scandals".   Of  course, 
there  later  developed  scandals  on  all  fronts,  but  those  of  us 
close  to  LSU,  felt  most  keenly  the  shame  and  degradation  which 
was  brought  to  LSU  by  willful  men  for  political  spoils.   As  a 
member  of  the  Legislature  in  1940,  it  was  my  privilege  to  assist 
in  the  reconstruction  of  a  system  of  government  for  LSU  which, 
hopefully,  we  thought,  and  we  said,  would  remove  LSU  from  the 
spoils  of  politics  and  would  give  it  a  system  of  government  free 
from  political  domination  and  so  constituted  that  it  would  be  a 
perpetually  independent  governing  board.   I  shall  not  go  into  those 
details,  because  you  are  familiar  with  them.   However,  I  do  say, 
with  great  pride,  that  the  creation  of  the  LSU  Board  of  Supervisors 
by  Act  397  of  1940  was  one  of  the  most  effective  and  most  significant 
pieces  of  legislation  ever  adopted  by  the  Legislature  of  Louisiana, 
and  which,  of  course,  was  ratified  by  the  people,  by  an  overwhelming 
vote  in  November  of  1940.   LSU  has  operated  under  that  system  from 

that  date  to  this,  and  by  and  large,  its  operations  have  been 
successful  and  effective.   I  am  not  saying,  that  the  system  is 
perfect  nor  that  it  should  not  be  amended.   In  fact,  the  LSU 
Alumni  Federation,  in  1970  did  try  to  amend  it  so  as  to  shorten 
the  terms  of  the  members  of  the  Board  of  Supervisors;  to  provide 
for  fair  geographical  distribution,  and  to  limit  the  eligibility 
for  re-appointment ,  and  to  prohibit  the  right  to  hold  other  offices 
while  serving  as  a  member  of  the  LSU  Board  of  Supervisors.   That 
amendment  failed,  along  with  fifty-two  others,  not  on  its  merits, 
or  because  of  its  demerits,  but  because  of  the  rebellion  of  the 
people  who  were  demanding  that  a  new  constitution  be  written,  and 
that  the  amending  process  be  changed. 

By  Act  712  of  1972,  the  Legislature  has  created  what  has 
become  to  be  known  as  the  Super  Board  of  Higher  Education  and  in 
so  doing,  has  taken  away  the  constitutional  safeguards  which 
protect  the  LSU  system  which  have  worked  so  effectively  since  1940. 
Taking  advantage  of  an  obscure  provision  in  the  Constitution,  the 
Legislature  has  done  this,  without  a  vote  of  the  people,  although, 
the  present  LSU  Board  of  Supervisors  is  imbeded  in  the  Constitution, 
as  Section  7  of  Article  XII.   Unless  the  Legislature  in  the  May 
session  suspends  the  operation  of  Act  712,  pending  the  work  of 
^  mil  I  n— n  iiri  1  iin ,  this  act  will  become  effective  on  January  I,  19/4 
and  in  so  doing,     the  Board  of  Regents,  as  it  is  formally 
designated,  will  apparently  take  over  the  LSU  system  and  all  other 
colleges  and  universities  on  that  date.   It  will,  unless  the  people, 
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by  thetr  vote   on  the  proposed  new  constitution  use  another  courSe. 
That  is  why  we  bring  our  case  to  you  gentlemen  representing  the 
Constitutional  Convention  Connnittees  here  today. 

I  fully  realize  that  the  plan  which  I  advocate  here  today 
has  been  discussed  before  your  committee  on  several  other  occasions 
and  I  shall  not  undertake  to  go  into  those  details  again.   Let  me 
say  however,  if  you  will  pardon  the  personal  reference,  that  I  was 
a  member  of  the  committee  that  perfected  this  report,  and  I  know 
something  of  the  study  and  research  that  went  into  it.   I  know  that 
representatives  from  the  State  Board  of  Education,  the  LSU  Board  of 


developing  a  university  of  the  first  class.  With  all  due  modesty, 
r  refer  you  to  the  growth  and  position  that  LSU  has  attained  since 
1940. 

There  are  over  50,000  living  alumni  of  LSU  in  the  State  of 
Louisiana.   All  of  them  are  concerned  about  its  future.   They  do 
not  want  any  possible  plan  which  might  return  LSU  to  tacmBii-^t^  part 
«tf  the  spoils  system  of  partisan  politics.   I  tell  you  in  all 
frankness,  they  will  not  buy      a  constitution  that  does  not  fully 
protect  the  LSU  system  and  guarantee  its  independence  from  political 
interference.   History  and  the  growth  and  accomplishment  of  the 


Supervisors,  the  State  Superintendent  of  Education,  many,  many  college  University  since  1940  bear  out  this  statement.   I  urge  you,  therefore, 

presidents  and  deans,  of  practically  all  of  the  schools  and  colleges  to  give  serious  consideration  to  the  plan  of  creating  a  board  of  regents, 

of  the  State  of  Louisiana,  and  many  other  outstanding  authorities  a  separate  board     of  LSU  supervisors  and  a  board  of  trustees  of 

from  without  the  state,  were  consulted  and  freely  gave  of  their  advice.  state  colleges  and  universities.   We  respectfully  suggest  that  you 

We  believe  that  we  have  presented  a  plan  which  is  a  fair  cross  section  talk  to  the  individual  members  of  these  existing  boards,  and  you 

of  the  thinking  of  those  experts  and  people  who  know  higher  education.  will  learn  first  hand  from  them,  the  problems  which  they  have  from 

I  commend  the  full  study  to  you  as  you  prepare  to  write  the  New  day  to  day,  and  whether  or  not  they  believe  that  a  single,  super 

Constitution.  board  is  the  answer  to  all  of  the  problems  of  higher  education  in 

an  elected 

In  brief,  the  alumni  plan  calls  for  four  boards;  a/board  for  Louisiana. 

elementary  and  secondary  schools;  an  appointive  coordinating  board  for  all       In  conclusion,  may  I  quote  from  a  very  recent  editorial 

post  secondary  education;  an  appointed  governing  board  for  the  LSU  contained  in  the  CROWLEY  DAILY  SIGNAL: 

system  and  a  similar  governing  board  for  those  colleges  and  universities 


now  under  the  State  Board  of  Education.   All  would  be  in  the 
Constitution  and  protected  by  Its  provisions.   The  plan  calls  for 
a  Board  of  Regents.   This  would  be  a  fourteen  member  board  whose 

duties  would  be  solely  planning  and  co-ordination.   It  would  an 

appointive  board.   It  would  have  substantially  greater  powers  than 

the  present  Louisiana  co-ordinating  Council  for  Higher  Education 

which  was  created  in  1968.   It  would  be  required  to  formulate  a 

master  plan  for  higher  education  and  post  secondary  vocational 

technical  training  and  career  education  in  the  state.   It  will 

have  power  to  revise  or  eliminate  any  existing  degree  programs, 

departments  of  instruction  in  any  of  our  Institutions  of  higher 

learning.   Among  its  new  powers  would  be  the  power  to  approve  or 

disapprove  or  modify  any  new  existing  degree  program  or  department 

of  instruction  which  may  be  sought  to  be  inaugurated  in  any  state 

university  or  college.   The  Board  is  required  to  study  and  submit 

written  reports  on  the  feasibility  of  any  proposed  new  institutions 

of  higher  education.   And,  finally,  the  Board  is  given  the  power 

to  study  the  annual  budget  proposals  of  all  institutions  of  higher 

learning  and  to  submit  to  the  Legislature  its  recommendation  with 

reference  thereto .   And,  at  the  same  time,  to  make  recommendations 

for 
to  the  Legislature  of  priorities/capital  construction  and 

improvements . 

The  results  of  our  study  Indicate  clearly  to  us,  and  we 

had  the  experience  of  a  number  of  other  states,  that  it  is 

necessary. where  there  are  complex  higher  educational  systems,  to 

separate  the  functions  of  long  range  planning  from  the  day-to-day 

governing,   A  single  board,  simply  cannot  successfully  administer 

the  affairs  of  more  than  ten  or  twelve  institutions,  leaving  no 

time  for  long  range  planning.  In  conclusion,  I  respectfully 
submit  to  you  that  our  experience  in  Louisiana  points  to  the 
conclusion  that  constitutional  protection  is  highly  important  in 


"The  LSU  Alumni  Association  Plan  is  much  more 
palatable,  one  the  people  of  this  state  are  more 
apt  to  take  to.   In  total  effect,  it  utilizes  what 
is  good  about  the  present  system  and  it  also 
makes  progressive  changes.  *  *  *  Here,  we  have 
control  at  several  levels,  not  one.   Planning  is 
separated  from  day  to  day  operation  of  education. 
Public  voice  is  maintained,  yet  political  maneuvering 
is  excluded.   Super-any thing  scares.   This  so-called 
super  board  is  a  scaring  thing.   The  LSU  Federation 
Plan  is  more  understanding  one  to  the  people  of  the 
state.   You  don't  have  to  back  away  from  it. 


Statement  of  W.  D.  Cotton, 

Rayville  Attorney 

Monroe,  La.,  April  26,  1973 


SOME  GENERAL  OBSERVATIONS  ON  CONSTITUTIONAL  REVISION 

I  feel  that  the  greatest  decision  the  Constitutional 
Convention  will  have  to  make,  is  to  decide  what  type  of  government 
we  want.   Do  we  want  to  retain  such  power  in  the  people  that  we 
will  destroy  the  effectiveness  of  representative  government,  or 
do  we  want  to  put  trust  and  confidence  in  the  Legislature,  and 
remove  those  things  from  the  Constitution  which  should  never  have 
been  put  there  in  the  first  place? 

I  am,  of  course,  referring  to  the  hundreds  of  articles  found 
in  the  present  Constitution  relating  to  local  government  and 
political  subdivisions.   If  we  are  ever  going  to  achieve  constitutional 
stability  in  Louisiana,  and  obviate  the  annual  amending  processes, 
we  are  going  to  have  to  put  more  trust  and  authority  in  the  Legislature. 

I  think  that  the  people  of  the  State  of  Louisiana  have 
politically  matured  sufficiently  to  do  this.   I  think  the  members 
of  the  Legislature  accept  the  responsibility  that  is  theirs  and 
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well  knowing  that  they  are  accountable  at  every  election,  will  govern 
themselves  accordingly  and  will  not  abuse  any  confidence  which  your 
Constitution  may  place  in  them. 

More  specifically,  I  urge  you  to  return  more  power  to  local 
government,  our  Police  Juries,  our  cities  and  towns  and  other 
political  subdivisions.   This  can  be  done,  in  an  orderly  manner, 
by  acts  of  the  Legislature,  with  provisions  protecting  the  rights 
of  the  people,  with  particular  reference  to  taxation.   Certainly 
a  constitution  can  be  written  that  gives  local,  political  subdivisions 
the  right  to  levy  a  reasonable  milleage,  to  conduct  the  affairs 
of  its  government,  but  at  the  same  time,  provide  that  any 
additional  taxes  must  be  submitted  to  the  people  and  by  them 
approved.   If  this  is  done,  the  amending  process  as  we  have  known 
it  over  the  last  fifty  years  will  largely  be  eliminated.   No 
longer  will  the  people  of  Ouachita  Parish  be  required  to  approve 
sanitary  districts  for  the  Parish  of  Jefferson  and  no  longer  will 
the  citizens  of  Plaquemine  Parish  be  required  to  approve  the 
creation  of  a  port  facility  for  the  town  of  Lake  Providence,  etc. 
and  so  on  to  many  other  examples  of  which  you  are  all  familiar. 

I  therefore,  respectfully,  urge  you  to  adopt  as  a  basic 
premise  of  your  consideration  of  a  new  Constitution,  that  the 
people  must  give  the  Legislature  sufficient  power  to  legislate; 
the  Legislature  must  give  to  the  local  governing  units  the  power 
to  operate,  and  neither  should  infringe  upon  the  powers,  duties  and 
prerogatives  of  the  other  -  and,  at  the  same  time ,  remove  all  of 
these  provisions  of  the  Constitution. 


Harry  R.  Nelson 
201  EecK  Eutlding 
Shreveport ,  Louisiana 
422-0317 


'cX. 
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It  is  no  secret  that  North  Louistana  is  conservative  territor/.     People 
in  this  part  of  the  state  are  inclined  to  approach  any  major  change  with 
caution.    This  would  be  particularly  true  of  change  in  higher  education. 

Speaking  for  some  of  LSU's  conservative  alumni,   I  can  say  that  while 
we  favor  the  economies  to  be  achieved  through  long  range  planning  and 
careful  coordination,  we  do  not  see  the  need  for  such  a  spectacular  change 
in  the  control  of  higher  education  as  a  single,    {super!  hoard  would  bring 
about . 

The  people  here  know  the  value  of  LSU  and  an  LSU  education.     Our 
children  can  get  an  LSU  education  in  Shreveport,   and  that  includes  an  LSU 
medical  education.     Add  to  our  blessings  the  work  being  done  ty  agricultural 
experiment  stations,  one  just  across  the  river,   the  other  at  nearby  Homer, 
and  you  can  readily  understand  that  we  want  no  violence  done  to  LSU  in  the  new 
Constitution. 

I  would  liKe  to  call  to  your  attention  the  recent  report  of  the 
Constitutional  Revision  Study  Committee  of  the  LSU  Alumni  Federation.     It  is 
a  careful,   comprehensive  study,   the  purpose  of  which  was  to  provide  the 
Constitutional  Convention  with  honest  information  and  sound  recommendations. 

The  evidence  obtained  indicated  that  a  single  board  works  well  in 
a  state  with  few  people  and  a  handful  of  colleges,   tut  that  it  is  not 


appropriate  In  a  state,   such  as  Louisiana,    having  many  people  and  a  complex 
system  of  higher  education. 

The  LSU  study  recommends  that  the  control  of  higher  education  te 


divided  among  three  boards:    A  Board  of  Regents  to  coordinate  and  make  long 
range  plans  for  all  post- secondary  education:  a  Board  of  Supervisors  to 
govern  the  LSU  system;  and  a  Board  of  Trustees  to  govern  the  other  state 
colleges  and  universities.    All  would  be  in  the  Constitution,   a  protection 
which  has  meant  so  much  to  LSU  these  past  30  years.     I  am  sure  you  will 
find  this  study  of  value  as  you  approach  the  writing  stage  in  your  quest 
for  a  new  Constitution. 


The  present  method  of  selecting  the  state  superintendent  of  education  by 
election  on  a  statewide  basis  wherein  all  qualified  voters  have  an  opportunity 
to  determine  who  will  act  for  them  and  Implement  their  will  in  the  education 
of  their  children  in  the  public   schools  is  a  tradition  of  representative 
government  in  Louisiana  that  should  be  rewritten  into  the  new  constitution 
of  our  state.      It  is  one  of  the  moat  significant  and  important  ways  that  the 
people  in  our  state  can  express  their  will  concerning  education  in  Louisiana, 
Those  who  advocate  that  we  take  away  the  right  of  the  people  In  our  state 
to  elect  a  state  superlnterxient  of  education,   as  far  as  I  can  determine,  do 
not  have  faith  in  the  people  to  elect  a  qualified  person  or  educator  to 
express  their  will.      If  this  is  the  problem,   I  would  suggest  you  establish 
qualifications for  those  who  seek  this  office,  not  take  away  this  means  for 
the  people  to  express  their  will  concerning  this  area  of  their  govern- 
ment;  probably  an  area  of  govemroent  more  important  to  them  than  any  other. 

In  our  state  the  elected  state  superintendent  is  directly  responsible  to 
all  the  people  for  the  success  and  the  progress  of  public  education.     He 
must  answer  to  the   people  at  least  every  four  years  for  the  services  which 
he  arxl  his  department  of  education  are  rendering.      He  cannot  escape  ar^y  of 
his  responsibilities  by  "hiding  behind"  or  "passing  the  buck"  to  a  board  or 
to  any  other  group  or  individual.      He  is  responsible.     Our  state  and  nation 
are  now  plagued  with  bureaucracy.     We  should  certainly  r»t  move  further  in 
this  direction  educationally. 

Our  elected  state  superintendent  is  one  of  the  chief  public  officials 
of  the  state.  He  is  in  a  position  to  take  all  issues  regarding  public  ed- 
ucation directly  to  the  fseople.     He  is  also  In  a  position  to  apeak  as  an 


equal  with  other  elected  state  officials  about  the  welfare  of  our  schools. 
He  can  go  directly  to  the  legislature  or  to  ai^  other  organization  and  pre- 
sent the  case  for  the  schools  \*.hout  fear  of  intimidation  or  of  losing  his 
Job,      In  fact  he  nuat  do  all  of  ttiese  things  if  he  expects  to  continue  office  . 

Our  elected  state  superinterident  of  education  ia  not  subject  to  domination 
by  aelfish  politicians  as  he  might  be   if  he  were  appointed  by  ary  kind  of 
board.     It  will  be  far  easier  to  inject  partisan  politics  into  the  school 
system  with  an  appointive  superintendent  than  it  Is  with  an  elective  sup- 
erintendent.    AlriDSt  ar^y  governor  finds  it  far  easier  to  control  a  board 
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or  a  majority  of  a  board  than  to  control  all  of  the  people  who  are  interested 
in  the  advancement  of  public  education.     Also,   let  me  remind  you  that  the 
presidents  of  our  state  colleges,   in  the  past,   were  frequently  changed  when 
the  state  political  administration  changed.     There  is  no  reason  to  believe 
that  the  state  superintendent  of  education  in  Louisiana  would  be  an  exception 
if  he  were  appointive   instead  of  being  elected  by  the  people. 

It  is  far  easier  for  the  voters  in  our  state  to  got  rid  of  an  inefficient 
aixl  poorly  qualified  elected  superintendent  than  It  is  to  get  rid  of  the 
same  kind  of  irxlividufll  who  will  have  nothing  to  do  except  to  cater  to  the 
wishes  of  a  majority  of  a  board  which  is  responsible  for  giving  him  his  job 
and  determining  hia  duties  and  pay. 

An  elective  state  superintendent  and  a  departoiBnt  of  education  selected 
by  him  are  responsible  for  the  success  of  our  educational  program  in  La, 
No  matter  how  good  our  state  board  of  education  may  be,   the  members  of  that 
board  do  not  have  the  time,   the  ability,  or  the  training  necessary  to  carry 


known  through  exercise  of  their  elective  rights  in  our  state,  things  that 
are  wrong  have  been  corrected  in  Louisiana,      But,  critics  of  freedom  have 
always  argued  that  men  are  not  capable  of  governing  themselves.      It  fe  iry 
sincere  belief  that     the  people  of  Louisiana"  can  be  trusted  with  self- 
government  and  the  right  to  elect  their  own  state  superinterdent  of 
education. 

Thomas  Jefferson  once  said   "  that  the  will  of  the  people  erwunced  by 
the  majority  is  as  sacred  as  it  is  unanimous.     This  is  the  first  principle 
of  representative  democracy."     It  was  his  desire  to  see  the  republican 
element  of  popular  control  of  government  be  pushed  to  its  maximum,      I 
believe  Thomas  Jefferson  was  ri^ht, 

I  know  of  no  safer  depository  of  the  ultimate  right  of  the  people  to 
elect  a  state  superintendent  of  education  in  Louisiana  than  in  the  people 
themselves.      It  is  njr  sincere  hope  and  prayer  that  you  agree. 

Thank  you  for  the  opportunity  to  appear  before  you  and  voice  m/ 
opinion  in  this  matter. 


on  a  program  of  public  education.     Our  state  board  of  education  at  its  bast 
should  devote  its  attention  to  policy  naklng  and  to  the  general  regulation 
of  the  school  system  under  the  legislative  acts     and  the  constitution  of 
Louisiana  pertaining  to  educational  matters.     Our  elected  superintendent 
is  far  more  sensitive  to  the  needs,   interests  and  wishes  of  all  of  the 
people  than  our  board  with  its  appointive  superintendent  lo  likely  to  be. 

If  Louisiana  changes  from  an  elective  to  an  appointive  state  super- 
intendent of  education,   it  will  not  solve  either  its  political  or  its  educat- 
ional problems.     To  the  schools  will  have  more  interference  of  an  adverse 
nature  and  there  will  be  a  terKlency  to  solve  educational  problems  behirri 
closed  doors  instead  of  in  the  full  view  of  public  opinion. 

Few  people  of  experience  in  Louisiana  are  convinced  or  knows  that  the 
state  board  of  education  members  are  the  only  good  politicians  and  that 
all  other  elected  officials  are  mean  and  selfish.     But  we  do  know  there  are 
influences  and  vested  interests  operating  against  public  education  in 
Louisiana  which  are  harmful  and  are  of  a  partisan  political  nature.     These 
influences  will  be  much  more  harmful  and  much  more     powerful  if  they  can  be 
brought  to  bear  upon  a  few  individuals  on  a  board  and  never  exposed  to 
public  examination. 

More   important,  there  will  be  few  iS  ary  clear-cut  opportunities  to 
make  educational  matters  a  najor  political  issue  when  people  vote  for  etate 
board  members  in  eight  congressional  districts  and  three  public  service 
districts.     We  should  all  realize  that  when  educational  problems  are  rwt 
political   issues,  the  will  of  the  people  will  be  effectively  barred  from 
determining  what  the  public  school  programs  and  policies  will  be  in  our 
3  tate.     The  basic   problem  in  public   edxication  and  in  all  areas  of 
government  is  to  enlist  the  syn^Jatf^  and  support  of  all  the  people. 


To  take  away  the  right  of  the  people  to  elect  their  own  state  sup- 
erintendent of  education  ,  who  represents  their  will,   is  in  ny  opinion 
a  very  poor  solution  to  this  problem.      Presently,   in  a  political  state- 
wide election,  the  elected  state  superintendent,   his  program  and  his  services 
are  issues  and  the  people  can  and  will  do  something  about  them  at  the  polls 
every  four  years.     This   is  the  way  it  should  remain  in  Louisiana, 

In  Closing,   the  will  of  the  people  is  the  only  legitimate  foundation 
of  any  government.      When  the  will  of  the  people  is  exercised  and  made 


Kesolutions  to  be  Presented 
Louisiana   Parent  Teacher  Association  Convention 

Business   Session 
Friday.    April    27th.     1973.    IrOO   p.m. 

Procedure   for  Submitting  Resolutions  according  to: 
BYLrti;S,    Article  XIV,    Section   3, 

One-third    (1/3)    of  the  voting  members    registered   at   any  annual 
meeting   shall  constitute  a  quorum, 

a.  Resolutions   shall   originate  in  and  be  approved  by  a   local 
unit,    or  at  a  regular  meeting  of  the  Board  of  I'lanagers, 
except  an   emergency  resolution  may  be  brought   to  the 
convention    floor    for   action   on   a   two-thirds    (2/3)    vote  of 
the   voting  members  of   the   convention.       In  case   of   an 
emergency    sufficient   copies    for   the   voting  members   must  be 
furnished  by   the  member   presenting  the   resolution.      The 
resolution  must  be  signed  by  twenty-five    (25)    voting  dele- 
gates  of   the  convention,    with  a  majority  of   the   districts 
represented  by  the   signatures. 

b.  Resolutions  originating  in  a   local   unit   shall  be  sent  to  the 
state  office  by  liarch  10. 

c.  rt.il   resolutions  must  be  statewide   in  scope  and  conform  to 
basic   PTa  policies  and  procedure, 

d.  Before  presentation  to  the  convention  resolutions  that  conform 
to  the  above  criteria   shall  be   edited,    only   for  the  purpose  of 
combining   resolutions   of   the   same   intent,    by   the  Executive 
Committee,   which  shall  serve  as  the  resolutions  committee. 

e.  Copies  of  resolutions  to  be  presented  to  the  convention   shall 
be  sent  to  each  local   unit,    the  presidents  of  councils,    and 
the   Board  of   l-:anagers   on  or  before  April    1. 


Kesolution  #1  -j  «  ■ 

IVHEKErtS,       School    Systems    in   the   United   States   have  become  more   and 
more  dependent  upon  federal    funding  in   financing  those 
educational   needs  which  they  themselves  cannot  provide,    and 

iVHEREaS,      The  Federal  government   is  considering  withdrawal  of  monetary 
support    for   many  present   educational    programs,    and 

ii/HEREAS,       Louisiana    PTa   feels   that    such   cutbacks    in   Federal    spending 
will  work  to  the  detriment  of  our  children,   be   it  therefore 

RESOLVED,    That   the    Louisiana    PTA   expresses    its   concern  over   any   loss 
of   educational    funds  as  a  result  of  any  general  reduction 
in  government   spending. 


Submitted  by 

Frederick   Douglass  Elem.    PTA 
l^iOO    Huey    P.    Long  Avenue 
Gretna,    La.    70053 
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Resolution  =lt2  /  <-'-  "'-  ' 

iJHEREAS,   It  seems  that  the  present  distribution  of  state  funds 

to  the  parishes  for  education  are  now  being  distributed 
according  to  the  19o0-^»  student  population, 

iWLi<EAS,   This  distribution  creates  an  unfair  formula  in  that  the 
amount  of  money  available  for  student  education  is  not 
uniform  for  each  student  throughout  the  state,. 

iVHEREAS,   This  creates  a  hardship  on  parishes  with  a  growing  number 
of  students,  be  it 

RESOLVED,  That  Louisiana  PTA  requests  all  state  legislators  exert 

their  efforts  toward  e^ualizing^  the  distribution  of  these 
funds  on  an  equitable  basis  for  all  students  throughout 
the  state,  based  on  the  number  of  students  now  enrolled, 
and  to  be  adjusted  annually  on  current  student  population. 

Submitted  by 
Bonnabel  High  PTA 
^00  Phlox  Street 
iietairie.  La.  70001 

,  "^      ! 

Resolution  -^3   i  .-   - 

\JHEREAS,   The  school  boards  of  the  State  of  Louisiana  are  constantly 

pressed  to  find  the  monies  necessary  to  operate  their 

systems,  and 
i/rii:;i4£rtS,   The  present  syste^n  of  paying  Assessor's  expenses  and 

Sheriff's  commissions  out  of  school  board  money  has 

existed  for  many  years,  and 
V^/HElUI;AS,   The  Louisiana  Parent  Teachers  Association  feels  that 

these  cominissions  should  be  used  to  pay  school  expenses, 

and 
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Resolution  #3  (continued) 


vVHEREAS,   Delegates  have  been  elected  to  a  Convention  called  for 
the  purpose  of  re-writing  the  Constitution  of  the  State 
of  Louisiana,  and 

i/HEREAS,   The  Louisiana  School  Boards  Association  has  approved  the 
following  position,  now  therefore  be  it 

RESOLVED,  That  the  Louisiana  Parent  Teachers  Association  petition 
the  membership  of  the  Constitutional  Convention  to  seek 
an  alternate  method  of  financing  the  tax  assessment  and 
collection  system  in  the  State  of  Louisiana,  such  method 
to  be  other  than  the  expenses  and  commission  systems 
presently  being  used. 

Submitted  by 

Tangipahoa,  I^iooney  Avenue  Unit 

Route  3,  Box  28 

Hammond,  La.  70A01 


Resolution  ttA   ,"'-•'■  "' 

IJHEREaS,   The  Louisiana  PTA  is  concerned  about  the  quality  of 

education,  and 
vME.lEAS,   The  pupil-teacher  ratio  in  the  State  of  Louisiana  is 

27  to  1,  and  ^ 
.ffiKRtiAS,   Legislation^was  passed  that  pupil-teacher  ratio  woula 

decline  by  one  each  year,  and 
vliJETiEAS ,      This  has  not  been  done  and  has  lowered  the  quality  of 

education,  therefore  be  it 
RESOLVED,  That  the  Louisiana  PTA  reaffirm  its  stand  to  lov/er  the 

pupil-teacher  ratio;  and  be  it  further 
RESOLVED,  That  the  Louisiana  PTA  urge  that  a  new  method  of  computing 

the  pupil-teacher  ratio  be  devised  whereby  only  actual 

classroom  teachers  are  used  to  determine  the  ratio,  and 

be  it  further 
RESOLVED,  That  copies  of  this  resolution  be  for^varded  to  the 

members  of  the  Louisiana  Legislature,  to  the  Governor 

end  to  the  Superintendent  of  Education, 

Submitted  by 

Claiborne  Elementary  PTA 

Baton  Rouge,  La, 

ripproved  at  its  regular  unit 

meeting,  February  15,  1973 


also  recognizes  that  it  is  difficult  to  monitor  programs 
in  advance,  and  for  many  parents  it  may  be  unrealistic 
to  control  children's  viewing  by  the  procedure  of  "turning 
off  the  set";  therefore  be  it 

RESOLVED,  That  the  Louisiana  PTA  urge  a  revised  rating  system  be 
established  for  all  television  programs  and  motion 
pictures;  \.hat  it  urge  local  stations  and  sponsors  to 
make  knovvn  the  applicable  rating  locally  and  nationally 
each  time  the  program  or  the  picture  is  advertised;  and 

RESOLVED,  That  the  Louisiana  PTi\  urge  the  use  of  such  a  revised 

rating  system  in  an  effort  to  upgrade  the  level  of  net- 
work television  shows  and  motion  pictures. 

Submitted  by 

Uestdale  Junior  High  School  PTA 

Baton  Rouge,  La. 

Approved  at  a  regular  unit 

meeting  February  19,  197  3 


Resolution  ^6 


A- 


iTHEilEAS,   The  history  of  our  nation  is  founded  upon  freedoin  of 
choice,  and 

WliEiiEAS,   The  local,  state,  and  national  PTA  is  committed  to  public 
schools  offering  quality  education  for  all  children  and 
youth,  and 

VJHEREAS,   It  is  our  obligation  to  approach  our  many  social,  politica 
and  economic  problems  clearly  and  intelligently,  and 

WHEREAS,   Forced  busing  to  achieve  racial  balance  has  created  social 
and  political  upheaval  among  our  nation's  normally  law- 
abiding  citizens  and  placed  a  financial  burden  upon  our 
public  schools,  and 

t/HEREAS,   I.ultiple  school  enrollment  curtails  parent  involvement 

in  the  local  PTm  thereby  impairing  if  not  destroying  one  j 
of  public  education's  foremost  allies,  and  ] 

iJHERErtS,   f'orced  busing  to  achieve  racial  balance  has  produced  a    } 
waste  of  precious  student  and  teacher  hours  and  greatly   I 
reduced  the  availability  of  extra-curricular  activities   ' 
for  students  due  to  lack  of  long  distance  transportation 
for  early  and  late  hour  meetings,  and 

\JHEREAS.   The  neighborhood  school  concept  does  give  our  children 
and  youth  a  greater  advantage  for  quality  education  and 
a  closer  relationship  with  home,  school,  church,  and 
community,  be  it  therefore 


Resolution  #6  (continued) 


RESOLVED, 


That  our  local,  state,  and  national  PTA  work  together 
with  the  representatives  of  government  and  education  to 
improve  the  quality  of ^ducation  for  all  students  in  our 
nation's  neighborhood^ schools,  and  be  it  further 
That  our  local,  state,  and  national  PTA  manifest  its 
dedicated  commitment  to  our  nation's  children  and  youth 
by  taking  immediate  action  to  unite  our  local,  state, 
and  national  representatives  of  government  and  education 
in  the  establishment  and  preservation  of  the  neighborhood^' 
school  concept  of  education,  and  be  it  further 
That  copies  of  this  i^Gsolution^  be^prwardcd  to^the 
Louisiana  members  of  the/^Unite3"states  Congress,  an 
President  of  the  United  States. 


and  the 


Resolution  #5 


INHERE  AS, 


The  Louisiana  PTA  is  concerned  about  the  quality  and  the 
effects  upon  children  and  youth  of  network  television 
programs  and  motion  pictures,  and 

The  Louisiana  PT/'  fully  recognizes  the  responsibility 
parents  have  to  control  their  children's  viewing;  it 


Submitted  by 

East  Baton  Rouge  PTA  District 

Baton  Rouge,  Louisiana 

iloss  Bluff  Elem.  School  PTA 
Sam  Houston  High  School  PTa 
Lake  Charles,  Louisiana 

Resolution  ^1^7   0  ■'-''*' ^^ ''" 

l/HEREAS,   The  Louisiana  PTA  supports  the  voluntary  attendance  or 
official  assignment  of  public  school  students  to  a 
particular  school  in  their  school  district  when  it  will 
assure  his  increased  educational  opportunity,  provide 
for  him  a  broadened  curriculum  or  special  services  which 
would  develop  his  individual  potential,  therefore  be  it 

RESOLVED,  The  Louisiana  PTA  opposes  the  assignment  of  any  public 

school  student  to  a  particular  school  solely  on  the  basis 
of  his  race,  creed,  or  color;  and  be  it  further 

RESOLVED,  That  copies  of  this  resolution  be  forwarded  to  the 

Louisiana  members  of  the  United  States  Congress,  and  the 
President  of  the  United  States. 

Submitted  by 

East  Baton  Rouge  PTA  District 

Baton  Rouge,  Louisiana 
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Resolution  its 


.mCilEAS, 


l-.'HEREAS, 
IJHEREAS, 

iJHERErtS, 


The   local,    state  and  national   PTA  is  committed  to  public 

scliools  oZfaring  quality   education   for  all  children  and 

youth,    and 

The  special  session  of  the  1972  Louisiana  Legislature 

altered  the  funding  of  local  school  systems,  making  this 

funding  uncertain  from  year  to  year,  and  dependent  upon 

other  political  bodies  and  individuals,  such  as  Police 

Juries  and  individual  legislators,  and 

The  present  administration  in  Washington  has  presented 

Congress  a  budget  which  does  not  include  the  programs  of 

the  1955  Secondary  and  Elementary  Act  ?nd  other  federally 

funded  programs,  and 

These  programs  may  have  to  be  funded  by  the  states  using 

funds  from  the  Federal  Revenue  Sharing  Bill, and 

The  Governor  of  Louisiana  has  intimated  that  these  funds 

may  be  utilized  solely  for  highways  and  not  available 

for  education,  and 

runding  of  education  is  essential  and  many  of  the  special 

programs  funded  by  the  federal  government  are  accomplishing 

a  great  deal  of  good,  thc-refore  be  it 

That  the  Louisiana  PTA  urge  the  Louisiana  Legislature  and 

the  Governor  of  Louisiana  during  the  1973  riscal  Session 

of  the  Louisiana  Legislature  ensure  continuing  funding  of 

elementary  and  secondary  education  on  a  current  basis  at 

an  adequate  level,  and 

That  the  Louisiana  PTA  urge  the  Legislature  and  the 
Governor  continue  these  constructive  programs  which  are 
now  federally  funded,  if  it  becomes  necessary. 

Submitted  by 

East  Baton  Rouge  PTA  District 

Baton  Rouge,  Louisiana 


Resolution  ^9 

BE  IT  RESOLVED,  By  che  Louisiana  PTA  that  kindergarten  be  made 
mandatory  in  the  Louisiana  Public  School  System, 

^X-vu*-    \   ■      .  .V  .."',>.  \  K,  .^ ,,..,.  ...    .'■_  :v  kA- t  .t -.    pit^^j 

Submitted   by 
West   Leesville   PTA 
Leesville   Senior   High   PTA 
East    Leesville   Elementary   PTA 
Vernon  Elementary   School    PTn 
Leesville,    Louisiana 


VJKEREAS,    Lli2  icr-rize-i   --t   che  Scate  Lttracy  *iid  all  ochool  librarJe, 
ore  in  Jeoparuy  tiFCcisr.z  cC   th?  wlchdraval  of   federal  i'lodn, 

NOW,   THtai-CC'T,   V-    it    r<?solvecl    that    Lhe  LcuXalim^  Pcreac-Teacher 
AB8i>cl£cim  rec;ur-i~   I'ni  C^veruor  and  the  laexbera  of   th«  LautslAaa 
Lejjlalature  to  pr-.vJdP  fimn?    It.  th<r  1973-7i  Ooerftl  Approprlo'loni   bill 
to  adequately  ouit'tT    M.-;   .''^a^/■  I  tbcary  and   tha  schocl  llttbrlra  cf   thr 
Bt£Ce, 

MOW,    THER2^0"<^,    b*-    U    i-trther  resolved,    that    th*  Loulaiaaa  Pattcc- 
TcAchtr  ^j5»cclat!oi  uTjje  Itn  tioltfi  to  coatRct   :he  Covcmor  end  their 
Btac*  le,;l«l6Coi''^    In    th?    fr.terei»t   of   asrturlna  flcceptahle   ^uadta^  ^'f    t^* 
Scace  Library  ar.d  o/  t.3'jls^nr.a  school   llbtarlcs,    aivi 

N0«,    r;C?^.r'~r1=',,    ir-   ic    rjrtb--r  reaolved,    that  coptea  of    this 
resolutlcD  he  ne-t   fr>  t'l^  Kjcnrnblc  Edwla  Hdwr.rJd  £nd  ell  mtjulwr*  of 
the  Leniintatui   I.r" 'i'  ■ -•■    .  . 


Whereas,  the  Louisiana  Ciimmi-..-;ion  on  Law  Enforco.nen-  and  Administration  of 
Criminal  lustico  has  coopeiMtod  \/ith  many  local  school  .systems  through  the 
established  regions  of  :iio  iL;omr;i-TSion,  and 

Whereas,  the  establishx.mt  o:  school  drug  education  programs  by  local  school 
juthorities  .*;  designed  to  allav..;co  crucj-related  crimes  .'■.s  well  as  contribute 
to  the  general  well-being  cf  students,  parents  and  the  community.and 

V/h-^reas,  the  organization  of  riaig  abuse  prevention  progiams  throutjh  regular 
instructional  opportunities  cth  ccntribuie  to  eiteccive  and  long-ranye  comprehen- 
sive school  health  eJucdtion  programs  in  general, and 

Whereas,   the  Commission  has  provided  funds  and  leadership  to  3Si;ist  the  schools 
in  this  most  important  pducotional  endeavor  by  coordina;ed  efforts  with  local  school 
boards  and  staffs,  and 

Whereas,  in-service  training  of  teachers  and  selection  of  outhentic  and  scientifically 
accurate  materials  of  instruction  are  a  part  of  this  new  three-year  project; 

Therefore,  Be  It  Resolvpd  that  the  Louisiana  PTA  commend  the  Louisiana  Commission 
on  Law  Enforcement  and  .Mdministratioa  of  Criminal  justice  for  its  loreslght  in  plan- 
ning and  its  v/illingness  to  assist  in  programs  wliicn  relets  to  youth  and  schools 
as  well  as  other  broad  segments  of  community  life. 


Resolution  #10 


.c 


BE    IT   RESOLVED   ,    By  the   Louisiana   PTA,    that   children   entering   the 
first  grade  in  the  Louisiana   Public    School   System  will 
bo   six  years   old  on  or  before   Septgtnber   Ist   of   the    school 
year,    and  -i^-*  f  }^-  .>-  — , 

BE  IT  FUaTHtrt  RESOLVED,  that  children  entering  kindergarten  in  the 
Louisiana  Public  School  System  will  be  five  years  old  on 
or  before  September "I'St  of  the   school   year. 

Submitted  by 
Jest    Leesville   PTA 
Leesville  Senior   High   PTA 
East    Leesville  Eler.ientary    PTrt 
Vernon  Elementary  School   PTA 
Leesville,    Louisiana 


It  is  suggested  that  cooies  of  this  resolution  be  sent  to  il'.e  Govemcr,  the  Executive 
Director  and  each  Comminsiun  member  of  the  Louisiana  Commission  on  Law  Enforce- 
ment and  Administration  of  Criminal  Justice,  each  meniber  of  the  LEA  local  planning 
councils,  and  to  the  Chairman  of  the  Joint  Legislative  Committee    on  Drugs. 


V/KZKEA-.,  !.-■'  I  ouli;i!tna  ?.irftnt-T;i.-h.:.-  Aiisocla-lor.  reco,',n1:^a  the 
lnport.ince  af  tcrf^^r.,:  .\\\u  Itocnry  cervlc-e  J.i\  t\\\  1  tvf a  tt  both  ciitjaren 
and   rt-lulCfl,    6r.i1 

WHERTjVS,    the  A3i.ocI^.i;'on  htis  uorked  since  irs  org^ni:ai.ion   for 
th*  eatablishmen;:   f-T.    t\\c   Inpr^ivoawni:  o£    llbr^rle.i   in  Loulolann,   and 

WHEPJTJVS.    ('•,•   :„Mi«l--ui  StAt*^  Librni-y  prcvlUsa  vital    InfouBzclouil 
and   educ.iClonAl  i»cr-Jlcei   -o  ,\11  public  lllirarles   In  the  State,   arti 

WH£RE\S,    rrV'3^    llhrr»rl.»3  are  e^ocittlal  Icamlua  libcratorltfl 
for  stud-ints,    aj.i 


Resoliiliun         rcl.i:;-..   ^^^  vi-im.v.;  . 
I.'.wi.  t,  A    , 

WHERF.AS.       Ilu-  loa.-,  .i  ii.v  ^.u. 
1)1.'  ;.'  in.iki*   I'.iii.ii  k 


WHFRI.AS. 


WHERhAfv,       I'c.^r    ..utrur.>n    .■-IJ. 
ciiil<:rf!i.:'iiil 


WHERHA';.       -\!'       t    .-p.     ■.'..    : 


•itni: 

lir-l 
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WHFRI  AS.        Ii.  i:m;  .     ..i  .s  Iln^    'vf' 
il 


RESOl  VI  n      (t<ii     Hit-     lo.tiM.-1'i    Vi  ■,  ■     •  ■■■■L-    itv 

l!u'    -iri-   Ir.'in'vnil'    '.- :.'      ■       i    '.  .         .u■,m^    .in.J 
\^!:i^..   ..;■('..'■    r  ■     .      •■     ■  :..v   I  . 

sci'vi-kl  in  schools  u-i;.'ri'  .1  u-  ki....'.  ....  , 

liim  11  prni;r.>;:i  i>  r-  npiTirM;''  ^''il  I"/  '1  !  .rri'iT 

RFSOLVf  0       II.. I     :'•.1^     i.-s.-' 't,  ..1     Iv     ■i.Ti     .:.     :' .■     I  .MUsIJM.I 

(  .>■1^•-,.^1fl|1.l'.    il    ..■-■'[Il   r..    ilU'    tillV.-'K'I    !'^    LoilisklllJ, 

lie  I  n-Msin.!  Sl.ili-  Siip-rinh-urt  t.I  u'  !  tUi.M:i.''ii.  an*I 
inf.r'KTs  ol  I'l-'  1  oM^i  n-  I  !  •  -Ji^l  iiii.' 


l-M  Mi=ti.-%.i  I'liuv 

1  III.  ■:..■.  I.. :.i-.,!'n    -050I 

Wh.^rc.ij,  t''.*^  Lr.'i;^;o'-.'    T/zi  h--'is  recently  conductccl  ruijioiivii  workshops  on 
th-,;  -TuL^jLTt  rt    r-T'^n  •!  ^r:.  orh---"  rln.'j  nbuso,  nnd 

Whereas,   che  our:  i-:.i?ik;jip  '  influence  of  rflcvisio-i  c-Jv/rrttsing  and  pro- 
granimir.cj  on  our  ■-opulr.ti.:  ■ ,  ccpncialiy  yOLr.cj  pooplo,  trcquontly  makes  the 
uss  ot  f.lcn'iol  ar..-i  ozh'^T  ri^  •■::-nltering  ciaigs  glnmorous  ami  oppeahnq,  and 

Whi^reas,  the  p!?LcnTlen^  ol  ::uch  otivertisinq  and  programs  often  is  during  the 
liours  children  viiw  television,  and 

V/hcrci£; ,  alcohni  ir.  tno  n..tion's  iiuinber  one  psycho:ictive  drug  problem 
producing  the  Inrgpst  number  of  individual  ana  social  diseasps,  and 

Whereas,  it  for  ovr^^Iicdcws  other  dr\iq5  in  terms  of  mortality,  morbidity, 
ccono'-.vc  nnd  cortcii  .jisnl-iMiy , 

Th:?rcfore  Pe  U  i-r.r.oK"  H,  I'tr.t  the  Louisirm.^i  PTA  continue  its  theme  of 
"Alcchnl-A  Family  Affi;r'*  vith  tollow-y^  parent:;l  ^nd  comrr.Lnity  re-education 
efforts    vvMle  encDii.r.<'ir''  srlinols  to  include  alcel.ol  jnd  oi.i.er  drug  abuse  in 
corr.prehen'iive  schrol  l;-?r.LL!i  education  programs,  and 


Emergency  Resolution  to  be  PrcsenicJ 

Louisiana  P2rent  Teacher  Association  Convenlion 

Business  Session 


relative  to  competitive  foods  in  tht;  National  School 
Lunch  Act. 

The  focus  of  the  school  nulritution  program  should 
be  to  make  available  to  children  well  balanced  and 
nutntious  meals,  and 

Competitive  foods  as  usujily  su'd  in  vending 
machines  are  irresistible  to  children  who  do  not 
realize  the  importance  of  balan*.ed  me3ls.and 

Poor  nutntion  adds  to  the  dental  problems  of 
children,  and 

All  of  our  school  systems  have  incurred  much 
expense  in  order  to  furnish  each  child  with  a  well 
balanced  and  prepared  Type  A  lunch  or  sandwich, 
and 

In  many  cases  this  Type  A  lunch  is  the  only  proper 
meal  that  many  children  receive  in  a  day.  therefore  be 


RESOLVFD  that  the  Louisiana  PTA  does  hereby  voice  its 
opposition  to  the  provision  that  competitive  foods 
that  are  frequently  sold  in  vending  machines,  and 
which  appear  to  be  irTi.-sistih'c  "1  ch'i;'ren,  may  be 
served  in  schools  where  a  federally  suppori'^d  school 
lunch  program  is  in  operation;  and  be  it  further 

RESOLVED  that  this  resolution  be  sent  to  the  Louisiana 
Congressional  Delegation,  the  Governor  ot  Louisiana, 
the  Louisiana  State  Superintendent  of  Education,  and 
members  of  the  Louisiana  Le^uslature 


Be  It  ru;ther  Rr;3olv=';d  t:;ot  0  special  task  force  be  appointed  by  the  State 
President  10  wod:  wit'-  the  mos"?  media  and  t^ic  National  Congress  of  Parents 
a.nd  Tc-.ichers  in  .-enp-ving   specific  efforts  to  minimize  ^uch  IV  advertising 
and  programming  •^.-.uch,  i-i  fact,  projects  alcohol  use  as  glamorous  and 
appealinc;. 


submitt^-'j  i'> 
Lafayette  District  PTA 
191  Mimosa  Place 
Lafayette.  Louisiana    70501 
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COMMITTEE  ON 

NATURAL  RESOURCES 

AND  THE  ENVIRONMENT 


I.    Minutes 


Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the  Consti- 
tutional Convention  of  1973 
Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on 
February  27,  1973 

State  Mineral  Board  Docket  Room, 
Fourth  Floor,  Natural  Resources 
Building,  Baton  Rouge,  Louisiana, 
Fnday,  March  9,  1973,  11:00  A.M. 

Presiding:    Louis  J-    Lambert,  Jr.,  Chairman  of  the  Committee 
on  Natural  Resources  and  Environment 

Present:   Donald  T.  Bollinger 
James  G.  Derbes 
R,  M.  Elkins 
H.  G.  Hardee,  Jr. 
Wellborn  Jack 

Senator  Louis  F.  Lambert,  Jr. 
Representative  Conway  LeBleu 
Thomas  w.  Leigh 
Mrs.  Ruth  Miller 
Robert  Munson 
Miss  Lynn  Perkins 
Alvin  D.  Singletary 
Representative  Richard  S.  Thompson 
Thomas  A.  Velazquez 
Mrs.  George  E.  Warren 
Representative  Lantz  Womack 

Absent:    Richard  P.  Guidry 
Sgt.  at  Arms:   Glenn  Koepp 

Agenda:   The  following  Agenda,  as  contained  in  the  notice  of 
the  Secretary,  was  read:   General  organization  of  the  committee; 
to  hear  testimony  from  Mr.  Andrew  Martin  of  the  State  Mineral 
Board. 

Chairman  Lambert  introduced  Mr.  Lee  Hargrave,  Research 
Coordinator,  and  Mr.  Scott  Reis,  Senior  Research  Assistant. 
These  men  have  been  assigned  to  work  with  this  committee  from 
the  Research  Staff. 

Mr.  C.  J.  Bonnecarre,  Executive  Secretary,  State  Mineral 
Board,  discussed  the  history  and  functions  of  the  Mineral 
Board,  mentioning  its  creation  by  Act  93  of  1936,  with  four 
I   members.   At  present,  Mr.  Andrew  Martin  is  Chairman  of  the 
Mineral  Board  and  there  are  seventeen  members.   There  are  a 
total  of  1500  bidders  on  the  board's  mailing  list.   A  lease  of 
state  land  is  not  valid  until  the  Mineral  Board  has  approved  it. 
Prom  1915  to  1937,  a  total  of  six  million  dollars  was  derived 
from  mineral  resources.   From  1937  to  1972  some  three  billion 
dollars  were  derived.   The  Mineral  Board  is  a  statutory  board 
without  constitutional  status.   It  acts  as  an  advisory  agent  to 
local  agencies. 

Mr.  LeBleu  questioned  why  the  activities  of  the  Mineral 
Board  could  not  be  included  under  the  Conservation  Department, 
to  which  Mr.  Bonnecarre  stated  he  would  strongly  not  recommend 


this.   Mr.  Velazquez  then  asked  "why  not  put  the  Conservation 
Department  under  the  Mineral  Board"?  Mr.  Derbes  asked  Mr. 
Bonnecarre  if  he  thought  the  Mineral  Board  should  be  a  creature 
of  state  constitution  and  if  he  had  a  preference,  to  which  Mr. 


Bonnecarre  answered  that  he  preferred  it  to  be  constitutional. 

Mr.  Andrew  Martin,  Chairman  of  the  Mineral  Board,  was  then 
introduced.   He  recommended  that  the  chairman  should  be  a  full- 
time  and  salaried,  rather  than  a  part-time  appointee.   The 
Mineral  Board  has  the  duty  of  leasing  all  state-owned  land  and 
water  bottoms  and  road  beds.   He  felt  that  the  Mineral  Board 
should  be  put  on  the  same  level  as  the  Conservation  Department, 
the  Wildlife  and  Fisheries  Commission  and  such  other  consti- 
tutional bodies.   Also,  there  is  some  overlapping  between  the 
State  Land  Office  and  the  State  Mineral  Board.   Mr.  Martin 
introduced  Mr.  Jerry  Hill,  head  of  the  Auditing  Division,  who 
discussed  overlapping  activities  of  the  Land  Office  and  the  Miner- 
al Board.   A  question  was  asked  about  the  possibility  of  combining 
the  State  Mineral  Board  and  the  State  Land  Office.   Mr.  Martin 
did  not  feel  this  should  be  done. 

Following  a  brief  recess  Mr.  Martin  continued  his  remarks. 
He  reported  that  about  five  months  ago  a  lease  revision  committee 
was  appointed.   A  rider  for  interspersed  water  bottoms  is  being 
finalized  and  will  be  submitted  to  the  Board  next  Wednesday  for 
approval.   This  rider  will  be  attached  to  the  1966  lease  form, 
and  will  help  to  keep  gas  in  Louisiana.   It  contains  an  en- 
vironmental clause.   The  purpose  of  the  rider  is  assure  that  the 
state  will  have  first  call  on  Louisiana  gas. 

With  respect  to  environmental  problems,  Mr.  Martin  and  Mr. 
Bonnecarre  stated  that  the  Mineral  Board  has  a  special  committee 
working  with  Wildlife  &  Fisheries.   There  is  a  constant  liaison 
between  the  two  agencies. 


Mrs.  Warren  asked  Mr.  Martin  if  the  Mineral  Board  could 

make  any  recommendations  to  this  committee  for  consideration. 

Mr.  Martin  stated  that  he  would  be  glad  to  submit  a  written 

statement. 

**   Mrs.  Warren  moved;  seconded  by  Mr.  Thompson  — 

"That  all  groups,  departments  or  bodies 
appearing  before  this  committee,  at  the  end  of 
presentation,  within  a  reasonable  amount  of  time, 
submit  a  list  of  their  recommendations  as  to  what 
should  be  deleted  or  retained  in  the  Constitution 
under  their  subject  matter." 

VOTE:   No  objection;  motion  carried. 

Mr.  Lambert  introduced  Mr.  Paul  Jones,  U.  S.  Geological 
Survey  (NASA) ,  who  spoke  of  the  potential  development  of 
geothermal  energy  from  sedimentary  and  water  resources  within 
the  jurisdiction  of  Louisiana. 
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Discussion  was  had  concerning  scheduling  of  meetings. 
After  consulting  with  Mrs.  Norma  M.  Duncan,  the  next  scheduled 
meeting  of  this  committee  was  confirmed  for  Friday,  March  23 
and  Saturday,  March  24,  at  9:00  A.M.   The  remaining  dates  for 
meetings  to  be  scheduled  will  be  left  to  the  discretion  of  the 
chairman.   It  was  decided  that  at  this  point  the  committee  will 
not  break  into  subcommittees.   The  subject  matter  before  the 
committee  was  divided  into  five  areas,  as  follows: 

A.  Public  Lands  and  Minerals 

B.  Water 

C.  Wildlife 

D.  Environmental  Concerns  and  Recreation 

E.  Agriculture 

The  reporter  for  the  committee  will  be  Scott  Reis.   The 
chairman  assigned  the  topic  "Public  Lands  and  Minerals"  for  the 
meetings  on  March  23  and  24,  to  which  different  agencies  will  be 

-4- 

invited  to  appear  and  make  brief  remarks.   Mr.  LeBleu  suggested 
that  a  press  release  be  issued  notifying  the  public  that  this 
committee  is  going  to  hear  testimony  on  that  subject  and  any- 
body who  wants  to  come  before  the  committee  can  do  so  by  calling 
the  chairman  and  having  his  or  her  name  placed  on  the  Agenda. 
Chairman  Lambert  suggested  that  after  testimony  is  heard  on 
Friday,  the  next  day  be  reserved  for  discussion,  after  which  the 
members  then  v/ould  take  some  definitive  action  or  give  direction 
to  research  staff  to  begin  drafting. 

There  being  no  further  business  to  come  before  this  com- 
mittee, Mrs.  Miller  moved  for  adjournment  and  the  meeting  ad- 
journed at  4:40  P.M. 


V.  Chairman 


O^^:^.  A  A^. 


**  Motion  acted  upon, 

MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on 
March  15,  1973. 

State  Mineral  Board  Docket  Room, 

Fourth  Floor,  Natural  Resources 

Building,  Baton  Rouge,  Louisiana, 

Friday,  March  23,  1973,  9:00  A.M. 

Presiding:   Louis  J.  Lambert,  Jr.,  Chairman  of  the  Committee 
on  Natural  Resources  and  Environment 


Donald  T.  Bollinger 
James  G.  Derbes 


R.  M.  Elkins 

Senator  Louis  J.  Lambert,  Jr. 
Representative  Conway  LeBleu 
Mrs.   Ruth   Miller 
Representative  Robert  Munson 
Miss  Lynn  Perkins 
Alvin  D.  Singletary 
Representative  Richard  S.  Thompson 
Thomas  A.  Velazquez 
Mrs.  George  E.  Warren 


Representative  Richard  P.  Guidry 
H.  G.  Hardee,  Jr. 
Wellborn  Jack 
Thomas  W.  Leigh 
Representative  Lantz  Womack 


Sgt.  at  Arms:   Glenn  Koepp 

Agenda:   The  Committee  will  direct  itself  to  the  issues  of  what 
the  Constitution  should  contain  in  regard  to  public  lands  and 
minerals  and  will  hear  witnesses  scheduled  to  appear  and  to 
present  testimony  regarding  the  above  subject  matter. 

Following  an  opening  prayer  by  Mrs.  Warren  and  the  Pledge 
of  Allegiance,  the  committee  adopted  the  minutes  from  the 
meeting  of  March  9,  1973.   Chairman  Lambert  introduced  research 
staff  members  Lee  Hargrave  and  Scott  Reis  and  explained  the 
procedure  that  would  be  followed  at  each  meeting;  this  procedure 
includes  presentations  by  various  witnesses  of  expertise  in  a 
particular  area,  complete  analysis  of  the  area  by  the  research 
staff,  and  discussion  among  the  committee.   Prof.  Hargrave  noted 
that  the  research  staff  had  prepared  preliminary  proposals  with 
comments  and  a  statement  of  issues  (Attachment  0)  to  be  presented 
following  testimony  of  the  speakers  scheduled  for  today's  meeting. 
Chairman  Lambert  reminded  all  witnesses  that  a  written  statement 
should  accompany  each  oral  presentation. 

The  first  witness  was  ELLEN  BRYAN  MOORE,  Register  of  State 
Lands,  who  briefly  spoke  about  the  powers  and  functions  of  her 
office.   Mrs.  Moore  advised  against  a  constitution  which  pro- 
vided for  the  election  of  only  a  governor  and  a  lieutenant 
governor  and  suggested  that  all  agencies  related  to  natural 
resources  and  conservation  be  consolidated.   Mr.  Derbes  asked 
Mrs.  Moore  what  function  of  the  State  Land  Office  prompted  its 
inclusion  in  the  Constitution  of  1921,  and  she  replied  that  the 
functions  were  similar  but  that  the  custodian  of  over  31  million 
acres  of  state  land  deserves  constitutional  status.   Following  a 


discussion  of  discretionary  powers  of  the  State  Land  Office, 
reclamation,  taxation,  dedication  of  revenues,  leasing  of  state 
lands,  and  alienation  of  navigable  water  bottoms  (See  Attachment 
1  and  lA) ,  Chairman  Lambert  asked  Mrs.  Moore  if  there  were  a 
need  for  a  constitutional  convention;  she  replied  affirmatively, 
adding  that  many  matters  of  a  local  nature  should  be  included  in 
statutes  rather  than  in  the  constitution. 

Chairman  Lambert  then  recognized  GEORGE  W.  HARDY,  Professor 
of  Law  at  L.S.U.  and  reporter  on  mineral  for  the  Louisiana  State 
Law  Institute.   Prof.  Hardy  stated  that  the  first  matter  to 
consider  is  a  definition  of  natural  resources,  which  definition 
might  include  land,  minerals,  air,  water,  and  all  living  resources. 
He  then  stated  that  dedication  of  revenues  in  the  constitution 
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is  very  unwise  and  pointed  out  that  approximately  eighty-five 
per  cent  of  all  revenue  generated  in  the  state  is  dedicated  by 
either  statute  or  the  constitution,  leaving  a  very  small  percentage 
to  meet  the  changing  needs  of  our  society;  he  further  stated  that 
a  severance  tax  should  be  the  only  tax  on  natural  resources. 
Finally,  Prof,  Hardy  proposed  that  the  new  constitution  should 
provide  a  single  department  of  natural  resources  to  include  all 
state  agencies  dealing  with  public  land  and  other  resources,  both 
living  and  non-living.   At  this  point  Mr.  Derbes  made  a  motion 
that  Prof.  Hardy  prepare  a  draft  creating  such  a  department  of 
natural  resources  and  explain  these  recommendations  to  the 
committee;  the  motion  carried  with  no  objections.  (See  Attachment  2). 

The  next  witness  was  AUSTIN  W.  LEWIS  of  the  law  firm 
Liskow  and  Lewis;  he  prefaced  his  remarks  by  stating  that 
Constitution  Article  IV  S  2  should  be  retained  in  some  form. 
-3- 

Mr.  Lewis  felt  that  some  improvement  could  be  made  in  the  present 
system  by  providing  some  type  of  liaison  between  the  State  Land 
Office  and  other  agencies  and  answered  a  couple  of  related 
questions.   He  concluded  his  remarks  by  noting  that  the  tidelands 
matter  should  be  settled  during  the  1974  term  of  the  U.  S. 
Supreme  Court. 

The  chairman  then  recognized  RAY  SUTTON,  Commissioner  of 
Conservation;  Mr.  Sutton  then  introduced  his  chief  engineer, 
Thomas  W.  Winfield.   Mr.  Sutton  made  it  very  clear  that  his 
department  should  remain  as  it  is  in  the  present  constitution 
and  independent  from  all  other  departments.   He  stated  that  his 
department  could  not  be  subservient  to  any  other  department 
because  a  conflict  of  interest  would  certainly  arise.   Mrs. 
Miller  stated  that  perhaps  the  conservation  department  should  be 
merged  with  some  central  regulatory  agency  rather  than  a  central 
natural  resources  agency,  and  Mr.  Sutton  agreed.  (Attachment  4) . 

When  the  meeting  reconvened  at  1:30  P.M.,  the  chairman 
recognized  JOHN  W.  SMITH,  a  businessman  from  Lockport,  La. 
Mr.  Smith  made  general  comments  concerning  the  energy  crisis  and 
stressed  a  need  to  analyze  carefully  the  economic  impact  of  all 
government  regulatory  actions.  (See  Attachment  5  and  5A) . 

The  next  speaker  was  R.  H.  "DUTCH"  MEYER,  Vice  President 
of  Sugar  Bowl  Gas  Corporation;  he  was  introduced  by  Elliot  G. 
Flowers.   Mr.  Meyer  stated  that  he  would  like  to  work  out  some 
equitable  solution  to  the  natural  gas  problem  in  Louisiana  and 
that,  perhaps,  regulation  of  gas  sold  to  industrial  consumers 
might  be  an  answer;  he  cited  Texas  as  a  prime  example  of  this 


type  of  intrastate  regulation.  (See  Attachment  6) . 

Chairman  Lambert  then  recognized  MARC  J.  HERSHMAN,  Director 
of  the  Louisiana  Coastal  and  Marine  Resources  Commission;  he 
stated  that  his  program  was  concerned  with  all  environmental 
aspects  of  coastal  areas  in  Louisiana.   Mr.  Hershraan  strongly 
recommended  restriction  on  the  reclamation  exception  found  in 
Constitution  Article  IV  §  2  and  the  deletion  of  constitutional 
provisions  transferring  the  state's  ownership  of  navigable  water 


bottoms  to  various  local  governing  authorities  for  purposes  of 
reclamation.   Mr.  Hershman  further  stated  that  reclamation 
should  be  authorized  by  the  legislature  only  if  it  is  for  the 
benefit  of  the  state  and  agreed  to  study  this  area  and  to  pro- 
vide the  committee  with  substantive  recommendations.  (Att,  7). 
DANIEL  HURLEY,  appearing  on  behalf  of  the  southeast  region 
of  Texaco,  stated  that  his  major  interest  was  to  retain  in  a 
new  constitution  the  provision  prohibiting  the  Public  Service 
Commission  from  regulating  in  any  manner  the  sale  of  natural 
gas  to  industry  since  such  would  encourage  further  development 
of  our  resources  and  provide  a  solution  to  the  natural  gas 
shortage.   Mr.  Hurley  also  offered  various  statistics  concerning 
Texaco's  gas  production.  (See  Attachments  8A,  8B,  and  8C) . 

A.  N.  YIANNOPOULOS,  Professor  of  Law  at  L.S.U.  and  member 
of  the  Louisiana  State  Law  Institute,  limited  his  presentation 
to  the  sea,  its  shores,  and  navigable  water  bottoms.   He  recom- 
mended that  Constitution  Article  IV  S  2  be  amended  to  preclude 
the  alienation  of  the  sea  and  its  shores  as  well  as  the  beds  of 
navigable  water  bottoms.   All  of  this  is  important  so  that  public 


use  can  be  maintained,  regulation  can  be  effected,  and  revenues 
can  be  derived  for  the  state.   He  concluded  that  the  state  should 
allow  reclamation  only  to  the  extent  that  public  use  would  not 
be  impaired,  that  is,  reclamation  for  public  purpose  only.   (See 
Attachment  8D) . 

The  chairman  then  recognized  MILTON  DUVIEILH,  attorney  for 
Gulf  Oil  Corporation  and  Chairman  of  Legislative  Committee  of 
the  Mid-Continent  Oil  and  Gas  Association.   Mr.  Duvieilh  stated 
that  his  Association  essentially  recommended  that  Article  X 
S  21  be  retained  as  presently  written  in  the  Constitution. 
{See  Attachment  9) . 

The  final  speaker  for  the  day  was  JAMES  R.  RENNER  with  the 
Ecology  Center  of  Louisiana,  a  non-profit  corporation  designed 
for  environmental  education.   Mr.  Renner  suggested  that  the  new 
constitution  contain  a  bill  of  rights  type  natural  resources 
provision;  he  also  very  strongly  recommended  the  deletion  of  all 
provisions  in  the  present  constitution  which  enable  ownership  in 
state  land  to  be  divested  for  the  benefit  of  private  individuals. 
(See  Attachment  10). 

The  chairman  stated  that  the  committee  would  reconvene  at 
9:00  A.M.  tomorrow  to  discuss  matters  in  the  present  constitution 
relating  to  public  lamds  and  minerals. 

The  meeting  adjourned  at  5:00  P.M.,  on  March  23,  1973. 


V.  Chairman    t 


[459] 


NOTES 

Staff  Memo.  No.  2,  labeled  "Attachment  0", 
may  be  found  in  Chapter  II,  Staff  Memoranda, 
below. 


IN  1807  DELINEATE  OK  THESE  PLATS  ALL  NAVIGABLE  STREAMS  WITHIN 
EACH  TOWNSHIP.   WHEN  LOUISIANA  BECAME  A  STATE  IN  1812,  THE 
STATE  ITSELF  HAD  NOT  ONE  ACRE  Or  LAND  IN  ITS  NAME  BUT  IT  DID 
HAVE  TITLE  TO  THE  3E^S  AND  BOTTOMS  OF  ALL  NAVIGABLE  STREAMS. 


Attachment  1 


HOW  CAN  YOU  TELL  WHIC;i  STREAMS  WERE  NAVIGABLE? 
2Y  THE  RECO.IDS  ON  FILE  IN  THE  STATE  LT-.KD  OFFICE. 


::-iJ:i<K  YOli  '.'.?.  au-iRi-A.-i  Asa  mi-mr-i'S  o~  Tias  co:«iittee. 

I  HAVE  bee:.  .■l.SKED  TO  hP?E.AR  HERE  TODAY  TO  D.TSt:'jS5  TliS  STATE 
IJ'ND  OFFICE  IK  REL.AT£OK  TO  THE  T-OUlSIRNA  C-JMSTITL'TICN  .AS  IT  NOW 
EXISTS  /.S  v;ELT.  as  EUCoESTItrG  CM' NOBS  FOR  A  NEW  CONSTITUTION. 
AS  THE  NAME  IMPLIES,  THE  OFVICE  DE-.LS  PRIMARILY  «ITH  .--ATTERS 
RELATING  TO  STATE  LANDS  .^.ND  WATEP.  BOTTOMS  . 

FOR  YOUR  CONVENIENCE,  WE  HAVE  PREPARED  A  LISTING  OF 
THE  CONSTITUTIONAL  P.^.OVISIOKS  IN  WHICH  THE  LAND  OFFiCE  IS  NOW 
EITHER  DIRECTLY  OR  INDIRECTLY  CONCE.RNED.  WE  ILIVE  DIVIDED  THE 
ARTICLES  I[.-rO  FOUR  !l^JO?.  CATEGCri;  IBS  :  (I)  THE  CONSTITLTiONAL 
ST.^'.UCTURE  OF  THE  L.^NQ  OFFICE;  li)  THE  PROVISIONS  AFrECTINC 
MTNEPJ\LS,  NAVIGABLE  STRE/.M3  ,  AND  RECLAitATION  (3)  THE  PROVlSIOiTS 
AFFECTING  TAXA.TtON,  .=.WD  (4)  OTHER  CONSTITUTIONAL  PROVISIONS. 

IN  CATEGOPy  1,  ;!KTIC!.E  5  COVERS  THE  CONSTlTUTIOIiAL 
SIBUCTURE  OF  THE  OFFICE  (vHICH  V.'AS  CREATED  TtY  .'XCT  'Jl  OF  TJIE  1344 
LOUISIANA  LE0I3L.Vi'C?.E. 

;';iE  ST.  :e  ;."vcid  office  v.'.is  given  ccM-;viruL'iONAL  sr."-'u5 

■N   THli    LOU  CS  TAN.".    .  -  -■■  i  OX    .>'    19-21.       SECTJ.C!-:"    1.    PROViDEi 

H.'.T   TKE   y.".  I'FFICE   CV.  A   JIEfilER  Cr    lliE 

;:':ecutivs  ";  "   in  a.^ticie  5  pp.oviue  I'oi; 

THE    ELEC-:  ■  '    -'v'^    "MV    ■-'■■VFl:i':=:    S,rli',T    A 


AS    YOU    WILL   NOTE,    ;.f,aY  OP    THE    ARTICLES    SET    THE    PACE 
FOR    ADDITrON.'iL  AP.TICLES.       FOR    INST.'.NCE,    ARTICLE     ;,    SECTION    2 
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STATES  TH.-T  THERE  CAN  BE  NO  ALIENATION  OF  THE  FEE  OF  THE  BED 
OF  ANY  NAVIG.-.3LE  STREAM,  LAKE  OR  OTHER  BODY  OF  MATER  EXCEPT 
FOR  THE  PURPOSE  OF  RECLAMATION.   THIS  THEN  LEADS  TO  ARTICLES  XIV 
AHD  XVI  WHEREIN  BASED  ON  THE  RECLAMATION  CLAUSE,  SEVERAL 
PARISHES  ARE  GIVEN  SPECIFIC  AUTHORITY  TO  RECLAIM  STATE 
PROPERTIES. 

THEN  ARTICLE  IV.  SECTION  2  FURTHER  STATES  THAT  THE 
LEGISLATURE  MAY  AUTHORIZE  THE  LEASING  OF  STATE  LANDS  FOR 
MINERALS  OR  OTHER  PURPOSES.   THIS  ARTICLE  OPENS  THE  DOOR  NOT 
ONLY  FOR  MINER/.L  LEASING  BUT  FOR  SURFACE  LEASING  AND  THE  LEASING 
OF  LANDS  FOR  RECREATIONAL  ANT>  OTHER  PURPOSES.   THIS  SAME  ARTICLE 
FU.RTHER  PROVIDES  THAT  MINERAL  RIGHTS  ON  PROPERTIES  SOLD  BY  THE 
STATE  SHA.LL  BE  RESERVED  PERPETUALLY,  AND  THAT  10%  OF  ANY  ROYALTY 
RECEIVED  BY  THE  STATE  FROM  MINERAL  LEASES,  SHALL  BE  CREDITED  TO 
Ti-E  PARISH  WHEREIN  PRODUCTION  OCCURS  . 

OF  COURSE,  MANY  STATUTORY  LAWS  HAVE  IMPLEMENTED  THE 
CONSTITUTIONAL  ARTICLES  JUST  MENTIONED  AND  WILL  BE  DISCUSSED 
LuTER. 
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VACANCY  TAKE  PL^.CE. 

•i'HE  SECOfiD  GROUP  COMPRISES  EXTREMELY  IMPORTANT 
ARTICLES  U.ESIGNED  TO  PROTECT  RE.'.L  PROPERTIES  AND  NAVIGABLE  WATER 
BOTTOMS  IN  THE  STATE,  AS  WELL  AS  MINERALS  FROM  STATE  LANDS, 
AND  RECLAMATION  OF  WATER  BOTTOMS. 

HOW  AND  vmy  IS  THE  LAI.'D  OFFICE  INVOLVED? 

A  STATUTORY  PROVISION  REQUIRES  THE  LAND  OFFICE  TO  KEEP 
TITLE  RECORDS  GIVEN  TO  THE  LAND  OFFICE  EY  THE  FEDEPv-AL  GOVERNMENT. 
THESE  PE.'JERAL  P.ECORDS  ,  MANY  DATING  PRIOR  TO  THE  LOUISIANA 
PURCHASE,  SIAVE  A  DIRECT  BEARING  ON  EVERY  ACRE  OF  LAND  AND  WATER 
BOTTOM  IN  THE  STATE  —  SOME  31  MILLION  -ACRES.   THE  OFFICIAL 
PL.^TS  OF  THE  ORIGINAL  SURVEYS  BY  FEDERAL  SURVEYORS  COMMENCING 


THE  THIRD  MAJOR  SOURCE  OF  ARTICLES  I.'IPOSING  DUTIES 
I..0  I  THE  REG-STER  ARE  TliE  ONES  ON  TAXATION. 
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■.-AY   AND  HOW  IS  THE  I^'iNC  OFFICE  INVOLVED? 

STATUTORY  LAWS  PROVIDE  THJVT  WHEN  TA.XES  IMPOSED  ON 
It-IMOVABLE  PROPERTY  ARE  NOT  PAID,  SUCH  PROPERTY  WILL  BE 
ADJUDICATED  TO  THE  ST'-.TE  AND  ADMINISTRATED  BY  THE  LAND  OFFICE. 

THE  FOURTH  CATEGORY  OF  ARTICLES  DEALS  WITH  THOSE 
ARTICLES  WHICH  ARE  CONCERMED  WITH  STATE  LANDS  THOUGH  NOT  AS 
DIRECTLY  LINKED  TO  THIS  OFFICE  AS  THE  FIRST  THREE  CATEGORIES. 
THIS  CATEGORY  DEALS  WITH  THE  REGISTER'S  DUTIES  AND  FUNCTIONS 
ON  MATTL'iS  RELATING  TO  RIGHTS-OF-WAY:  FLOOD  CONTROL; 
PRESCRIPTION  AND  LIENS  .'.GAINST  STA.TE  PROPERTIES. 
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NOW  LET'S  BRtETLY  DISCUSS  STATUTORY  PROVISION'S: 

THE  STATUTORY  PROVISIONS  AFFECTING  TIIE  LAND  OFFICE 
ARE  NUMEROUS.   ALL  OF  TITLE  41  IN  THE  REVISED  STATUTES  COVER- 
ING SOME  74  PACES  COiTTAtNS  STIPULATIONS  OF  THE  AUTHORITY  A^^D 
RESPONSIBILITY  OF  VHE  LAND  OFFICE  AND  ITS  REGISTER  IN  RELATION 
TO  STATE  OJ:;:iD  L/.NDS  .■-.::D  WATE!^  BOTTOMS. 

:CSE  STATUTORY  P.TOVISIONS  WOULD  TAKE  A  tmOLE  DAv  OR 
:  .!E  TO  UISC'JSS  SO  I.E.'  WE  JUST  ■■iKNTION  BRIEFLY  EACH  SUBJECT 
>WTTER : 


NAVIGABLE  WATERS  FOR  RECREATIONAL 
PURPOSES;  FOR  UNDERGROUND  STORAGE  OP 
NATURAL  GASr  LEASES  TO  THE  UNITED  STATES 
GOVERNMENT  Oi>  ANY  POLITICAL  SUBDIVISION 
OF  THE  STATE;  AND  EVEN  LE.=.SES  FOR  THE 
SE.=.F.CHIKG  FOR  SUNKEN  TREASURES  UNDER 
NAVIGABLE  WATERS. 

STATUTORY  PROVISIONS  oV;DER  R.S.  47  REL/.TING  TO  ADMINIS- 
"RATION  OF  TAX  ADJUDJC.'.rED  LANDS  COVES  SOME  60  PAGES.   EXTENSIVE 
RECORDS  ARE  "EPT  ON  TAX  ADJUDIOTED  LANDS  IN  WHICH  THE  LAND  OFFICE 
TS  USED  A3  A  CENTRjtL  L.'-ND  MANAGS.'ENT  AGENCY  ON  TAX  LANDS. 


1)   KEEPING  OF  RECORDS  GIVEN  THE  ST.^TE  LAND  OFFICE 
.  THE  UNJ-ED  STATES  GOVERNHElS-T  .   THESE  RECOrjDS  COMSIST  OF 
SURVEYS,  PLATS,  D0CU:-IEN7E  PERTAINING  TO  EARLY  L=>Nt)  GRANTS; 
AS  WELL  AS  LISTINGS  OF  ALL  LANDS  GIVEN  TO  LOUISIANA  CY  THE 
UNITED  STATES  AND  RECORDS  OF  THE  LANDS  DISPOSED  OF  BY  THE  STATE 
OF  LOUISIANA.   IT  IS  WITH  THE  HELP  OF  THESE  RECORDS,  THAT  THE 
LAND  OFFICE  CAN  DETERillN'E  WHERE  A':0  WHAT  ARE  THE  NAVIGABLE 
WATERS  IN  LOUISIANA.   IT  IS  THESE  NAVIGABLE  WATER  BOTTOMS  THAT 
THE  LEGISLATURE  AUTHORIZES  THE  MINERAL  BOARD  TO  LEASE.   THESE 
ARE  THE  *JATER  BOTTOMS  THAT  THE  DEPARTMENT  OF  WILD  LIFE  AMD 
FISHERIES  IS  AUTHORIZED  TO  UTILIZE  FOR  FISHING  AND  OTHER  RELATED 
ACTIVITIES:  THESE  ARE  THE  WATER  BOTTOMS  USED  BY  STATE  PARKS  AND 
RECREATION  IN  PLANNING  RECREATIONAL  ACTIVITIES;  THESE  ARE  THE 

WATER  BOTTOMS  USED  BY  THE  STATE  PLANNING  COMMISSION  IN  PLA:JNI?JG 
FUTURE  UTILIZATION  FOR  THE  GOOD  OF  THE  CITIZENS  IN  LOUISIANA. 
ACCESS  TO  THESE  RECORDS  PROVIDES  VITAL  BASIC  TITLE  INFORMATION 
TO  EACH  AND  E^/ERY  AGE.MJY  -  AS  WELL  AS  TO  THE  i'UBLIC. 

(2)   THERE  ARE  STATUTORY  PROVISIONS  FOR: 

A.  ISSUANCE  OF  ISy.O   PATENTS, 

B.  ADMINISTRATION  OF  HOMESTEAD  LAWS. 
HINE.1ALS  ON  HOMESTEAD  WERE  RESERVED 
PERPETUALLY  TO  THE  STATE. 
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.  ..:...__.  :.._  SHERIFF  OF  EACH  PA.'MSM  WILL  ADJUDICAVE 
TO  THE  ST.-TE,  TITLE  TO  PROPERTIES  ON  WHiai  TAXES  WESE  NOT  PAID 

ay  THE  OVTOSR.   LISTINflS  OF  SUCH  PROPERTIES  ARE  KEPT  BV  PARISH, 
YEAR  AND  NAME  OF  TAX  DE3T0R .   DY  LAW,  THIS  PROPERTY  CAN  BE 
EITHER  REDEEi>lED,  CANCELLED  OR  OFFERED  FOP  S.".LE. 

IF  THE  PROPERTY  IS  REDEEMED,  THE  LAND  OFFICE  MUST 
COMPUTE  THE  INTEREST  AND  COLLECT  VARIOUS  TAXES.  SUCil  AS  SCHOOL 
TAX,  LEVEE  TAX,  CONFEDERATE  VETERANS  TAX,  ETC.   THIS  REVENUE 
IS  THEN  TURNED  OVER  TO  THE  STATE  TREASURER. 

AFTER  3  YEARS,  THE  PROPERTY  CAN  BE  SOLD.   THESE  SALES 
ARE  ADMINISTERED  BY  THE  STATE  LA.ND  OFFICE  WITH  A  PERPETUAL 
RESERVATION  OF  MINERALS  AS  PROVIDED  FOR  BY  THE  CONSTITUTION. 

STATUTORY  PROVISIONS  RELATING  TO  MINERAL  LEASES  AND 
T.HE  DUTIES  OF  THE  REGISTER  UIJDER  R.S.  TITLE  30  COVER  AN 
ADDITIONAL  12  PAGES  0?  MORE  l.\  THE  REVISED  STATUTES. 

AS  THE  SPOKESMAN  FOR  THE  MINEP7tL  BOARD  MENTIONED  UyST 
FRIDAY,  ACT  93  OF  19  35  ESTABLISHED  THE  BASIC  MINERAL  LEASING 
I..AKS  FOR  T:!E  state  OF  LO'JISlAN."> .   AS  HE  FURTHER  STATED,  IT  WAS 
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C.  ADMINISTRATION  OP  16TH  SECTIONS  SCHOOL 
LA.NDS  AND  SCHOOL  ISDE.'WITY  L,^NDS  IM 
COOPE.V.TION  WITH  PARISH  SCHOOL  BOARDS. 

D.  SELLING  OF  TIMBER  ON  STATE  OWNED  LANDS, 

E.  WORKING  WlTFi  STATE  DEPARTMENT  OF  PUBLIC 
WORKS  ON  NEC::SSARY  SURVEYS, 

F.  GRANTING  OF  RIGHTS  OF  WAY  OVER  STATE 
LANDS  AND  NAVIGABLE  STREAMS, 

G.  SURFACE  LEASING  OF  PUBLIC  LANDS  AND 


AN  EXTREMuLV  GOOD  L.'.W  /\NC  WRliii^.*  u-il-V  AFTER  THOUGH  I'FuL 
COKSIDER.'iTION  WAS  GIVE.'!  AS  TO  KLAT  WAS  GOING  TO  GO  IKTO  THE 
ACT. 

THE  ACT  PROVIDED  THAT  ALL  REVB;  UE  FROM  LEASING 
OF  STATE  OWNED  LANDS  AND  WATER  BOTTOMS  BE  HANDLED  EY  THE 
STATE  LA.ND  OFFICE. 

WHY  WAS  THE  L/NND  OFFICE  GIVEN  THE  SPECIFIC  DUTY 
OF  PROCESSING  THE  RoVEN'UE? 
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ALMOST  ALL  OF  THE  REVENUES  PRODUCED  BY  STATE  LANDS, 
WHETHER  BY  MINERAL  LEASE,  SURFACE  LEASE,  RIGHT-OF-WAY,  OR 
SALE,  ARE  CHANN'ELED  THROUGH  THE  STATE  LZ-.tlD  OFFICE,  RECORDED, 
AND  FORWARDED  TO  THE  STATE  TREASURER.   REi/ENUE  FROM  MINERAL 
JjEASES  is  INCLUDED  IN  THIS  PROCEDURE. 

THE  STATE  LAND  OFFICE  HAS  EXTENSIVE  RECORDS  OF  THE 
STATE  S  L,-ND  HOLDINGS.   ACT  93  ALSO  PROVIDES  THAT  THE  REGISTER 
HE  CUSTODIAN  OF  ALL  Hi;.'ERAL  LE/-.3E  RECORDS  WHICH  INCLUDES  ALL 
;".IDS,  PROPOSALS,  ASSIGt:.'iENTS  OR  T.'.^^NSFERS .   THE  LAND  OFFICE 
MUST  KEEP  THESE  REC0?,,.'3  AS  CFEt!  PUBLIC  RECORDS  IK  ORDER  THAi' 
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THE  STATE'S  LISTING  OF  ITS  LAND  HOLDINGS  BE  AS  COMPLETE  AiND 
AS  CENTP>/\LIZED  AS  POSSIBLE. 

IN  LEASING  STATE  LANDS,  THE  RECO.^DS  ON  FILE  IN  THE 
LAND  OFFICE  ARE  USED  EXTENSIVELY.   EITHER  THE  OIL  COilPANIES 
OR  THE  MINE:!AL  BOARD  MUST  CHECK  RECORDS  IN  THE  STATE  LAND 
OFFICE  TO  ASCERTAIN  IF  THAT  STREAM  IS  NAVIGABLE  OR  IF  MINERALS 
ON  A  CERTAIN  TRACT  OF  LAND  ARE  OVTOED  BY  THE  STATE  —  THIS  IS 
THE  FIRST  STEP  THAT  MUST  BE  TAKEN  IN  CONSIDERATION  Of  AN 
APPLIC'TION  FOR  ANY  KIND  OF  LEASE  —  WHETHER  A  MINER^^L  LEASE 
OR  A  SURFACE  LEASE. 

IF  THE  MINERAL  BOARD  LEASES  PROPERTY  IN  A  16TH 
SECTION  OR  ON  SCHOOL  INDEMNITY  LANDS,  THE  LAND  OFFICE  HAS  TO 
INFORM  THE  MINERAL  BOARD  WHO  OWNS  THE  LAND  ANT)  TO  WHICH  SCHOOL 
BOARD  THE  PROCEEDS  ARE  TO  BE  GIVEN.   IF  A  LE.^SE  COVERS  A  WILD 
LIFE  GAME  PRESERVE,  THE  LAND  OFFICE  HAS  TO  DELINEATE  THAT 
PORTIO;.'  OF  LAND  FO.f  THE  WILD  LIFE  C0MI4ISSION  AND  THAT  PORTION 
FOR  THE  STATE  PROPER.   THE  SAilE  HOLDS  TRUE  FOR  LEASES  IN  THE 
ROCKEFELLER  GAME  P.^ESERVE,  ^l^RSH  ISLAND  AND  MANY  OTHER  AREAS. 
THE  LAND  0?FCCE  HAS  TO  FURNISH  A  BKEAIOJOWN  OF  MINERAL  REVENUE 


CONTINUOUSLY  NEED  AN"D  UTILIZE  LAND  TITLE  OWNERSHIP  RECORDS 
ON  FILE  IN  THE  LA.ND  OFFICE. 

ALL  RECO.RDS  OF  THE  LAND  OFFICE  ARE  OPEN  PUBLIC 
RECORDS  —  WE  ARE  A  SERVICE  OFFICE,  TO  BOTH  STATE  AND 
PARISH  AGENCIES  AS  WELL  AS  TO  THE  PUBLIC.   ATTO.RtrEYS  ,  TITLE 
ABSTRACTORS,  r,ENE;.L3GISTS ,  FARMERS  —  CITIZENS  IN  ALL  WALKS 
OF  LIFE  OFTEN  NEED  BASIC  TITLE  INFORi-IATION  O^;  FILE  IN  THE 
OFFICE.   THIS  SEliVICE  WE  HOPE  .^ND  FEEL  IS  JL^NuLED  IN  AN 
EXTREMELY  EFFICIENT  iV'.NNER. 
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AS  YOU  CAN  SEE,  THE  RELATIONSHIP  AND  DUTIES  OF  THE 
REGISTER  TO  PUBLIC  L.M:DS  ARE  VARIED.   IK  THIS  PRESENTAT[ON  I 
HAVE  GIVEN  .NL^Ni'  E.X^MPLES  OF  DIFFERENT  RECORDS  TH>\T  WE  ARE 
BOTH  CONSTITUTIONALLY  Aim   STATUTORILY  REQUIRED  TO  M^INT.MK. 
VIRTUALLY  EVERY  ASPECT  OF  STATE  LAND  ADMINISTRATION  HAS  BEE\" 
PROVIDED  FOR  THROUGH  THE  YEARS  WITH  THE  LAND  OFFICE  flAVIKG 
A  MAJOR  ROLE. 

A  CENTRAL  LISTING  OF  ALL  STATE  PROPERTIES  IS  ON  FILE 
IN  THE  -LAND  OFFICE  UNDER  ACT  150  OF  1962  WHICH,  BY  THE  WAY, 
WAS  ENACTED  BY  MR.  BOB  MUNSON.   EVERY  STATE  AND  PARISH  AGENCY 
WAS  REQUESTED  TO  FURNISH  THE  LANT)  OFFICE  WIIH  A  LISTI^IG  OF 
THEIR  REAL  PROPERTY  --  WHETHER  MINERAL  ONLY  OR  FULL  FEE  OWNER- 
SHIP.  THIS  LISTING  IS  ON  FILE  IN  THE  L,^ND  OFFICE  AND  VERY 
FREQUENTLY  USED  BY  VARIOUS  STATE  DEPARTMENTS. 

OUR  PLANS  APj:  to  EXTEND  THIS  LISTING  TO  INCLUDE  AM 
APPRAISAL  OF  THIS  PROPERTY  VVHICH  IN  TUP.N  COULD  GIVE  THE  TRL^ 
WORTH  or  OUR  STATE  LANDS  IN  LOUISIANA  —  TOO  OFTEN  WE  HEAR 
ONLY  or  THE  BONDED  INDEBTEDNESS  OF  THE  STATE  —  KNOWING  THE 
TRUE  NET  WORTH  WOULD  MAKE  FOR  SETTER  PUBLIC  RELATIONS  FOR 
LOUISIAU-^  AND  ITS  CITIZENS. 
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BY  AGENCY,  PARISH  OR  BY  ANY  OTHER  DIRECTIVE  OF  THE  LEGIS- 
LATURE . 

WE  COOPERATE  WITH  OTHER  STATE  DEPARTMENTS  THROUGH 
OUR  LAND  HANAGE.''1ENT  PROGRAM.   WE  WORK  CIjOSELY  WITH  EVERY 
SCHOOL  BOARD,  POLICE  JURY,  PARISH  ASSESSOR.  SHERIFF,  AND 
CLERK  OF  COURT:  WITH  THE  DEPARTMENT  OF  PUBLIC  WORKS,  WILD 
LIFE  AND  FISHERIES,  STATE  PLANflING  COMMISSION,  MINERAL  BOARD, 
STATE  PARKS  AND  RECREATION,  HIGHWAY  DEPARTMENT,  ETC.   I 
COULD  GO  ON  AND  ON  NAMING  THE  VARIOUS  AGENCIES  NOT  TO 
MENTION  ATTORNEYS  AND  TITLE  RESEARCHERS  WHO  DAILY  AND 


TriE  LAND  OFFICE  HAS  A  lAND  H.*it^AGE;-'.ENT  PROGRAM 
THAT  INVOLVES  THE  ACCUH.^TE  LOCATION,  IDENTIFICATION  AND 
APPRAISAL  OF  VACANT  STATE  IA?!DS  AND  DRIED  LAKE  BEDS  FOR 
REVENUE  PRODUCING  SUCH  AS  TIMBER  GROWING  OR  FOR  RECREATIONAL 
USES.   MANY  TRACTS  ARE  BEING  CONSIDERED  FOR  STATE  PArj<  OR 
GAME  MANAGEMENT  SITES.   VACANT  STATE  LANDS  ARE  OPEN  TO  THE 
PUBLIC  FOR  HUNTING.  FISHING  AND  RECREATIONAL  USE. 

AS  REGISTER  I  SERVE  AS  AN  EX-OFFICIO  MEMBER  OF  THE 
STATE   \RKS  AND  RECREATION  COflMISSION;  I  SERVE  ON  THE  REGIONAL 
PLANNING  COV-MISSION  AT  THE  PEOUEST  OF  THE  GOVERNOR:  I  SERVE  ON 
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1   THE  BUREAU  OF  OUTDOOR  RECREATION  FUND  ALLOCATION  COMT-IITTEE ; 

THE  RIVER  AND  STREAM  ACCRETION  COMMISSION;  AND  RECENTLY 
)   COMPLETED  THE  TASK  OF  SERVENG  AS  LOUISI.f^NA '  S  CHAIRMAN  OF  THE 
'   PUBLIC  LAND  I-^W  REVIEW  COMMISSION  AND  STATE  CtiAIRiVJiN  OF  THE 

STATUS  OF  V:OMEN  —  -^LL  OF  THIS  GOES  WITH  THE  TASK  OF  BEING 

REGISTER. 

WE  HAVE  BES:'i  AND  WILL  CONTINUE  COOPERATIUG  VEP.Y 
..OSELY  WITH  ALL  AG^".CIES  THROUGHOUT  THE  STATE  AND  RENDERING 
PCaVICE  TO  wiE  TAXPAYERS  OF  I/i'JISIAMA, 
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■:.  CHAIRRiW,  I  WONDER  IF  THERE  ARE  ANY  QUESTIONS 

j  fts  OF  now:- 

ANT)  NOW  FOR  THE  RECO^jMENDATIONS  AS  TO  THE  CHANGES 

IN  THE  CONSTITUTION  .- 

Attachment  lA 
1921  Constitution 
ARTICLES  PERTAINING  TO  THE  STATE  LAND  OFFICE 

CONSTITUTIONAL  STRUCTURE: 

Art .  V  Sec .  1         Executive  Department  shall  consist 
of  ...  .Register  of  Land  Office. 

Governor  may  require  written  reports 
from  the  Executive  Department. 

Register  has  ^   year  term  by  election. 

Annual  salary  of  the  Register  of  the 
State  Land  Office. 

Allows  Register  to  have  one  deputy, 
one  attorney  and  one  person  with  a 
confidential  position  as  unclassified 
Civil  Servant . 


Art.  V  Sec.  13 

Art.  V  Sec.  IB 

Art.  V  Sec.  20 

Art.  XIV  Sec.  15a 


II.  MINERALS,  NAVIGABLE  STREAMS  AND  RECLAMATIONS: 


Art.  IV  Sec.  2 


Art.  IV  Sec-  2a 


Art.  XIV  Sec.  38 


Art  XIV  Sec.  36 


Art. XIV  Sec.  38 
cont 'd . 


No  alienation  of  fee  of  bed  of 
navigable  stream,  lake,  etc.  ,  except 
for  reclamation.   This  shall  not 
prevent  leasing  for  minerals  and 
other  purposes. 

Mineral  rights  reserved  in  perpetuity 
on  sales  by  the  State. 

10%  of  royalties  dedicated  to  the 
Parish  Road  Fund. 

Minimum  royalties  are  paid  to  State 
Treasury. 

State  shall  grant  title  to  all  lands 
within  levees  and  seawalls  and  re- 
claimed by  certificate  issued  by 
Register.   Mandatory  for  Register  to 
issue  the  certificate  of  title  upon 
notice  of  completion  of  such  a  district 
though  minerals  are  reserved  to  State. 

Jefferson  Parish  allowed  to  create 
Public  Improvement  Districts,  the 
title  which  is  in  the  public. 
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Property  of  state  (minus  minerr.ls) 
is  vested  in  the  Public  Improvement 
District  of  Jefferson  Parish. 


Art. XIV  Sec.  38.1 


Art  XIV  Sec.  39 


Art  XIV  Sec.  nn 


Art  XVI  Sec. 7 


If  any  bed  or  navigable  stream  is 
reclaimed  it  may  be  patented  to  the 
District  by  the  Register  of  the 
State  Land  Office. 

St.  Charles  District  -  Parish  of 
St.  Charles  authorized  to  create 
Public  Improvement  District  within  Lake 
Pontchartrain  up  to  1  mile  from  shore, 
title  to  which  shall  be  transferred 
from  the  State  by  the  Register  of 
the  State  Land  Office.   Minerals 
retained  by  the  State. 

Lake  Charles  is  authorized  to  construct 
jetties  and  reclaim  part  of  lake  with 
the  title  going  to  Commission  Council  - 
minerals  reserved.   The  limits  of 
reclamation  specified  here. 

Further  authorization  for  Lake  Charles 
to  reclaim  water  bottoms,  with  title 
going  to  the  Commission  Council  of 
Lake  Charles,  minerals  reserved. 
Again,  limits  of  development  set  out. 

Orleans  Levee  District  is  able  to 
dredge  and  construct  seawalls,  etc., 
up  to  3  miles  from  present  shoreline. 
The  title  to  said  property  is  hereby 
vested  in  the  Levee  Board  from  the 
State.   The  state  grants  title  to 
all  lands  reclaimed  within  the  bounds, 
to  the  levee  board. 


TAXATION  PROVISIONS: 


Art  IV  Sec.  U 


Art  X  Sec.  3 


Art  X  Sec.  11 


Art  X  Sec. 

cont 'd . 


Art  X  Sec.  14 


Art  X  Sec.  2  0 


Art  XIX  Sec.  19 


Legislature  cannot  extend  time  for 
assessment  or  collection  of  taxes  or 
exempt  property  from  taxation. 

Rate  of  State  Taxation  5-1/2  mills 
of  assessed  value  (Repealed  by  Act  3 
E'traord.  Sess.  as  RS47:1701). 

Sale  of  property  for  taxes  due  by 
Sheriff.   Must  be  held  three  years. 
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The  Register  must  retain  tax 
adjudicated  lands  for  three  years 
before  alienating  such  property  in 
full  title. 

Property  sold  to  the  State  may  be 
redeemed  by  paying  the  price  given, 
including  cost  and  5%  penalty  thereon, 
and  1%  per  month  thereafter. 

Taxes  may  be  postponed  in  cases  of 
flood,  general  destruction  of  public 
calamity. 

Constitutional  provision  specifying 
tax  adjudicated  procedure  is  extended 
to  parish,  district ,  ward,  etc . 

Annulment  of  tax  adjudications  to 
State  that  occurred  prior  to  1830. 

Tax  liens  shall  lapse  in  three  years 
on  redeemable  property. 


IV.  OTHER  CONSTITUTIONAL  PROVISIONS. 


Art  IV  Sec.  12 


Art  VI  Sec.  19 


Art  XIII  Sec.  5 


Art  XIV  Sec.  30 


State  through  the  Legislature  shall 
have  power  to  grant  Rights  of  Way 
through  public  lands  for  construction 
of  railroads,  flood  control  or 
navigation  canals. 

State  can  transfer  to  U.  S.  through 
authorized  representatives  of  the 
State,  lands  and  property  for  certain 
certain  public  uses. 

Every  parish,  municipality  or  political 
subdivision  shall  have  the  right  to 
build  or  acquire  bridges  over  navigable 
lakes,  rivers  and  streams. 

Corporations  for  constructing  canals, 
etc.  for  irrigation,  navigation  or 
hydroelectric  power  are  able  to  use 
navigable  streams . 

Errection  of  wharves  and  improvements 
for  public  purposes  in  municipalities 
of  over  5,000. 
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Art  XIV  Sec.  30.3 


Art  XV  Sec.  1 


Art  XIX  Sec.  16 
Art  XIX  Sec.  19 


Legislature  is  able  to  create 
navigation  and  river  improvement 
districts  for  improving  and  main- 
taining navigation  on  rivers  and 

streams . 

Legislature  is  able  to  enact  legislation 
for  causing  undrained  marsh,  swamp 
and  overflow  lands  to  be  drained 
and  reclaimed. 

Prescription  shall  not  run  against 
the  State  in  any  civil  matter. 

No  mortgage  or  privilege  on  imm.ovable 
property  shall  affect  3rd  persons 
unless  recorded  CRe:  Tax  Adjudicated 
Lands) . 


ARTICLES  TO  BE  REVIEWED 


2)  THE  REGISTER  OF  STATE  LANDS  SHOULD  BE  DESIGNATED  AS  THE  CUSTODIA:; 
or  THE  NAVIGABLE  WATER  BOTTOMS  IN  LOUISIANA.  THE  ATTORNEY  CENEP,^ 
ON  SEVERAL  OCCASIONS.  H.AS  RULED  THAT  NO  OME  AGENCY  HAS  THE  AUTHOR- 
ITY TO  POLICE  STATE  PROPERTIES  IN  REGARD  TO  ENCROACHMEtrT  OR 
ILLEGAL  RECLAMATION.  THIS  WOULD  INSURE  PROTECTION  OF  THE  STATE  S 
PROPERTY  FOR  THE  BENEFIT  OF  ALL  CITIZENS.  --  "WHATS  EVERYONES 
BUSINESS  IS  NO  ONES  BUSINESS." 


3)   A  STUDY  SHOULD  BE  MADE  TO  DETERMINE  THE  FEASIBILITY  OF  ADDING  A 
PROVISION  CONCERNING  ARTIFICIAL  OR  KiAN-HADE  ACCRETION.   WITH  THE 
U.  S.  CORPS  OF  ENGINEERS  DOING  TREi\^i;NDOaS  AMOUNTS  OF  WORK  IN 
LOUISIANA,  MORE  AND  MOPE  DISPUTES  ARE  ARISING  OVER  THE  OVJNERSMIP 
OF  THE  LANDS  ACCRETED  THROUGH  ARTIFICIAL  MEANS  . 


• jded  provisions  for  the  protection  of  our  environment  are  needel 
^--^uution  of  louisiana's  air  and  water  resources  must  be  stopped, 
nit:  state  siiould  begin  now  to  constitutiomally  protect  he.i  efivi.^qm 
;-:i::;t.  time  element  should  be  considered  so  as  not  to  place  undue 

H.''.:-:'iSHIP    on    industry   vrrilCH    has    been    LOUISIANA'S    MAINSTAY. 


Ar-,icle    VI,     S:.'ction    27, 


2)   Article  XIV,  Section  30, 


3)   Article  IV,  Section  2b 


4)   Article  X,  Section  20, 


5)   Article  X,  Section  11, 


Article  IV,  Section  2, 


7) 


cle  14, 
(and  o^ 


-■c'-ion 


Selling  of  Islands  in  Lli\q    Pontchartrain . 
This  provision  should  be  deleted. 

Erection  of  wharves  and  improvements  for 
public  purposes  in  municipalities  over 
5,000,   This  should  b3  reviewed  and  possi- 
bly extended.   Population  should  not: 
be  the  governing  factor. 

Minerals  reserved  beyond  the  three  mile 
limit  dedicated  to  retire  the  State's 
bonded  indebtedness.  U.  S.  Supreme  Court 
decision  has  over-ruled  this  provision. 

Titl<:  to  property  adjudicated  to  the  State 
prior  to  1880  is  d>.?clared  null  and  void. 
Consideration  should  be  given  this  article 
whereby  title  to  all  lands  adjudicated  to 
the  State  for  a  period  of  over  50  years 
be  declared  null  and  void. 

The  interest  on  all  adjudications  redeemed 
after  1931  is  5%  plus  1%  per  month.   The 
interest  now  being  chargsd  on  some  adju- 
dications is  reaching  500%.   This  should 
be  studied.  I  recommend  a  change. 

The  T'sservation  of  minerals  on  the  sale  of 
Tax  Adjudicated  lands  should  be  reviewed. 
Little  tax  adjudicated  acreage  is  available  - 
mostly  city  lots  -   Perhaps  sale^  of  lots 
of  one  acre  or  less  should  not  he  subject 
to  mineral  reservation.   The  decision  to 
reserve  or  not  to  reserve  might  be  deter- 
mined by  the  State  Geologist  when  concurred 
in  by  th?  Register,  the  Mineral  Board  or 
both. 

Special  constitutional  provisions  authorising 
the  filling  in  of  State  property  (navigable 
watiir  bottoms)  by  various  paris)i.?s  should  be 
reviG'.v?d  and  pos.'^ibly  require  the  approval 
of  rhe  StaLe  Plcin.iiny  Commission  be  Tore  a.i%, 
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BATON   ROUGE,    LOUISIANA 


THE  COMMITTEE  OH   NATURAL  RESOURCES 

AND  THE   ENVIRONMENT 

OF  THE 

LOUISIANA  CONSTITUTIONAL  CONVENTION  OF  1973 


March  23,  1973 


PEC0>V4ENDED  ADDITIONS    TO    THE    CONSTITUTION 


March    23,    1973 


li   ORDER    TO    IMPROVE    THC    PROVISIONS    OF   AC '     i  ..  -    VirllCll 

i;;iTIATED    TliE    FIRST    STATE    LAND    MA>:ACEMENT    PROC,R.A>:,     THE    STATE 
L>ND   OFFICE    SHOULD    BE    DESIGNATED  AS    THE    OFFICIAL    DEPOSITORY 
OF    ALL    RECORDS    IVHICH    PERTAIN    TO    STATE    tJ-^NDS    AMD    THE    ACT    SHOULD 
BE    MANDATORY    WITH    PENALTIES    FOR    NON-COMPLIANCE. 

THIS    LIST   WOULD    INCLUDE    LAND   HOLDINGS:     MINERAL  OR    SURFACE    LEASES; 
RIGHTS-OF-WAY   GPJ^NTED   OR   ACQUIRED:     SALE   OR   ACQUISITION:     BY  AI-IY 
STATE    AGENCY    OR  OTHER    POLITICAL    SUBDIVISION  AND   WOULD    RESULT    IN    A 
COMPREHENSIVE    LAND   USE    PROGRAM    -    CENTRALIZED.       THE    STATE    WOULD 
THEN    KNOW  WHAT    ITS    ASSETS    ARE. 

UNDER    THE    PRESENT    LAW,    THE    REPORTING   OF    REAL    PROPERTY    IS 
NOT    MANDATORY   AND   THERE    ARE    NO    PROVISIONS    FOR    THE    ENFORCE- 
MENT  OF    THE    LAW. 


STATEMENT  OF  GEORGE  W.    HARDY,    III,    PROFESSOR  OF  MINERAL  LAW,    LOUISUNA  STATE 
UNIVERSITY,    BATON    ROUGE,    LOUISL'^NA,    TO   THE   COMMITTEE   OF   NATURAL   RESOURCES 
ANT)   THE   ENVIRONMENT   OF   THE   LOUISIANA   CONSTITUTIONAL  CONVENTION   OF   1973. 


( 


INTRODUCTION 
Initially,  I  would  like  to  thank  the  Committee  for  inviting  me  to  testify 
today.   I  consider  it  a  privilege  and  hope  that  my  remarks  will  be  of  value  in 
shaping  the  Constitution.   It  is  my  understanding  that  the  invtiation  to  testify   i 
extends  to  the  areas  of  public  lands  and  natural  resources.   In  the  area  of 
natural  resources,  I  will  include  the  present  constitutional  provisions  concerning 
severance  taxes  since  they  are  fundamentally  related  to  the  extraction  and  use 
of  our  natural  resources. 
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tn  some  respects  the  topics  of  public  lands  and  natural  resources  are  in- 
separable because  our  public  lands  are  a  resource  in  themselves  and  should  be 
managed  accordingly.   1  would  like  to  turn  first  of  all  Co  a  discussion  o£  the 
constitutional  provisions  concerning  natural  resources, 

I.   Natural  Resources 
Definition  of  Natural  Resources 

The  first  thing  which  1  chink  should  be  approached  is  some  definition  of 
what  we  mean  when  we  use  the  term  "natural  resources".   The  present  constitution 
in  Article  6  specifically  treats  wildlife  and  fisheries  and  forestry  resources 
as  natural  resources  with  special  bodies  for  their  management.   Ic  Chen  contains 
the  statement  chat  "all  other  natural  resources  are  hereby  placed  under  a  Depart- 
ment of  Conservation,  which  is  hereby  creaced  and  established."  We  all  know  that 
the  Department  of  Conservation  has  not  evolved  as  a  managing  body  for  all  ocher 
natural  resources.   Its  funcCions  are  presently  limited  to  the  conservation  of 
oil  and  gas,  and  as  related  to  oil  and  gas  operations  the  prevention  of  damage 
to  environmental  or  other  resources  which  result  from  such  things  as  improper 

2. 
disposal  of  salt  water  produced  with  oil  or  gas.   1  will  treat  the  problem  of 
organizacional  structure  for  resource  management  later.   My  present  point  is 
that  we  need  a  definition  of  natural  resources  which  extends  beyond  the  simple 
phrase  "natural  resources,"   It  is,  of  course,  a  subject  upon  which  reasonable 
men  can  differ.   However,  I  feel  that  it  is  of  the  utmost  importance  for  che 
Stace  of  Louisiana  co  adopt  a  constitution  which  recognizes  that  all  forms  of 
nonliving  and  living  resources  are  "natural  resources"  and  should  be  managed  as 
Such.   Nonliving  resources  would  include  land,  both  public  and  private,  minerals, 
surface  and  ground  water  resources,  and  air.   Living  resources  would  include 
fish  and  wildlife  and  forests.   I  do  not  think  that  there  would  be  argument  over 
classification  of  minerals,  water  resources,  fish  and  wildlife,  and  forest  re- 
sources as  natural  resources.   I  feel  that  there  might  well  be  argument  over 
whether  land  and  air  should  be  regarded  as  natural  resources.   However,  I  can- 
not see  that  we  can  fail  to  regard  these  things  as  natural  resources.   The  reason 
I  take  this  position  is  that  I  do  not  believe  we  can  properly  manage  the  utiliza- 
tion of  nonliving  resources  such  as  minerals  without  regard  for  what  mineral 
development  does  to  the  land,  the  water,  and  the  living  resources.   On  the 
other  hand,  the  extraction  of  our  mineral  resources  is  of  great  importance  to 
us,  and  we  cannot  adopt  a  policy  which  would  preclude  efficient  utilization  of 
mineral  resources.   We  cannot  use  land  resources  for  industrial  development 
without  regard  for  impact  on  the  utilization  of  land  in  surrounding  areas  and 
on  the  quality  of  our  air.   In  short,  then,  I  feel  that  our  constitution  should 
recognize  all  of  Che  classes  of  resources  which  I  have  mentioned  as  being  within 
che  meaning  of  the  term  "natural  resources." 
Resource  Management  Policy 

Having  given  some  definition  co  the  term  "natural  resources",  1  think  it 
would  then  be  important  for  the  constitution  to  set  forth  a  statement  of  policy 
concerning  management  cf  natural  resources.   The  first  element  of  any  policy 
statement;  it  seems  to  me  should  be  that  we  give  recognition  to  the  fact  that 

3. 

I   all  of  our  natural  resources  are  finite  and  should  be  managed  accordingly.   Me 
have  been  made  dramatically  aware  that  our  petroleum  resources  are  finite. 
The  past  attitude  of  our  nation  toward  these  resources  has  regarded  them  almost 
as  a  public  utility  service  which  will  go  on  forever.   We  know  that  this  is  not 


true.   Our  lands  are  a  finite  resource,   He  can  build  and  subdivide  end  pave 
and  otherwise  use  our  lands  until  they  are  in  fact  used  up.   The  air  as  a  re- 
source is  finite  in  the  sense  chat  it  will  tolerate  only  so  much  pollution  without 
impact  on  human  and  other  forms  of  life.   Our  living  resources,  though  in  some 
respects  replenishable,  are  certainly  finite.   There  could,  perhaps,  be  no  more 
dramatic  example  or  symbol  of  this  fact  than  the  extinction  of  the  brown  pelican, 
our  state  bird.   We  can  destroy  our  forest  resources.   We  can  use  up  or  kill  fish, 
oysters,  and  shrimp.   Thus,  I  would  recommend  that  the  constitution  specifially 
recognize  the  finite  quality  of  all  natural  resources  and  specify  that  they  should 
be  developed,  used,  conserved,  protected,  and  when  possible,  replenished  with 
recognition  of  their  finite  character. 

An  important  reason  for  recognizing  the  finite  character  of  our  natural 
resources  is  my  belief  that  we  have  a  responsibility  to  future  generations. 
Historically,  the  United  States  has  manufactured  and  consumed,  in  the  belief 
that  new  resources  can  always  be  found  when  a  particular  supply  is  depleted. 
We  can  indeed  manufacture  and  consume  ourselves  to  death.   I  suggest  that  this 
is  unwise.   We  speak  repeatedly  in  this  country  of  the  wisdom  and  foresight  of 
our  forefathers.   We  will  be  derelict  if  we  neglect  that  we.  Coo,  will  become 
forefathers.   We  have  a  responsibility  to  future  generations  of  no  less  magnitude 
than  those  who  founded  the  country  in  the  beginning.   Some  resources,  such  as 
certain  types  of  mineral  resources,  may  be  doomed  to  be  completely  used  up  no 
matter  what  we  do  in  a  relatively  short  time.   Others,  however,  such  as  land, 
air,  fish  and  wildlife,  and  forests,  could  be  used  up, but  can  be  preserved  for 
those  who  will  call  us  forefathers.   The  management  policy  of  this  state  should 
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protect  the  legitimate  interests  of  future  generations.   The  constitution  should 
specify  that  natural  resources  should  be  so  used,  protected,  conserved,  and  re- 
plenished, as  to  maximize  their  availability  to  future  generations  of  the  public 
of  the  state  of  Louisiana. 
Organization  for  Management 

Ideally,  a  constitution  probably  should  contain  little  more  than  what  I  have 
already  suggested.   That  is,  some  indication  of  what  is  meant  by  the  term  natural 
resources  and  a  management  policy  to  be  implemented  by  the  Legislature.   The  ideal 
constitution  would  not  contain  an  elaborate  organizational  framework  for  resource 
management.   Our  present  constitution  is  certainly  far  from  ideal,   Ic  contains 
a  plethora  of  organizational  provisions  concerning  the  Wildlife  and  Fisheries 
Commission,  the  Forestry  Commission,  the  Department  of  Conservation,  the  Office 
of  the  Register  of  Stace  Lands,  and  other  agencies   or   officers  whose  functions 
directly  or  indirectly  relate  to  natural  resource  management.   In  addition  to  that, 
we  have  statutory  agencies  by  the  dozen.   If  we  are  to  manage  our  resources  well 
in  keeping  with  whatever  policy  statement  is  inserted  in  the  constitution,  we 
cannot  sustain  the  burden  of  the  present  organizational  structure  which  is  dis- 
organized, disoriented,  and  far  from  achieving  maximum  effectiveness.   In  making 
this  statement,  I  do  not  wish  to  be  taken  as  being  derogatory  about  any  single 
agency  or  any  personnel  connected  with  any  agency  of  the  state.   I  am  not,  1 
think  in  many  instances  we  have  highly  capable,  dedicated  personnel  doing  the 
best  they  can  with  a  difficult  situation.   The  principal  problem  lies  with 
the  fact  that  we  cannot  achieve  an  overall,  goal  oriented  management  policy  or- 
ganized, or  rather  disorganized,  as  we  are  today. 

Therefore,  I  would  suggest  that  the  severity  of  the  problem  wich  our 
present  organizational  structure  warrants  Inclusion  in  the  constitution  of 
some  elements  of  an  organizational  structure  for  natural  resource  management  in 
Louisiana.   Toward  the  end  of  implementing  the  resource  management  policy  to  be 
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5. 
stated  in  the  consC i tution,  the  constitution  should  further  provide  for  a  single 
Department  of  Natural  Resources.   Attached  is  a  suggested  organizational  chart 
for  such  a  department.   I  would  suggest  Chat  at  the  top  of  the  organizational 
chart  there  be  a  Council  on  Natural  Resources  or  Commission  of  Natural  Resources 
which  is  responsible  only  for  making  policy.   I  would  suggest  that  the  member- 
ship of  this  Council  not  exceed  nine  persons , including  the  Director  of  the 
Department  of  Natural  Resources  and  the  directors  of  the  three  divisions  within 
the  department  which  I  have  suggested,  the  Division  of  Public  Lands,  the  Division 
of  Living  Resources,  and  the  Division  of  Nonliving  Resources.   The  remaining 
five  members  of  such  a  Council  or  Commission  should  be  appointed  by  the  Governor. 
The  constitution,  though  1  do  not  believe  it  should  specify  specific  group 
representation  as  being  necessary, should  contain  some  statement  to  the  effect 
that  the  appointive  members  shall  represent,  insofar  as  is  reasonable,  affected 
interest  groups.   Enabling  legislation  could  further  specify  groups  from  which 
individual  members  might  be  selected,  if  necessary.   As  a  policy,  let  me  say 
that  I  am  not:  in  favor  of  specifying  group  representation.   I  believe  that  what 
happens  in  such  cases  is  that  a  person  appointed  to  represent  an  interest  group 
becomes  no  more  than  an  advocate  for  and  representative  of  a  constituency  with  a 
particular  point  of  view.   Such  members  tend  to  be  uncompromising,  self-interested, 
and  paralyzing  to  the  deliberative  and  decision  making  process.   Group  representa- 
tion, in  the  name  of  democracy,  turns  peoples  eyes  and  thoughts  and  actions  away 
from  the  public  interest  and  toward  self-interest. 

The  suggested  Department  of  Natural  Resources  would  be  administered  by  the 
Director  of  the  Natural  Resources,  responsible  for  implementing  policies  made  by 
the  Council  or  Commission.   And  within  the  Department,  1  suggest  the  possibility 
of  establishing  three  divisions:  the  Division  of  Public  Lands,  the  Division  of 
Living  Resources,  and  the  Division  of  Nonliving  Resources.   This  organizational 
breakdown  may  not  be  fully  satisfactory.   However,  it  is  at  least  a  start.   1 
would  recommend  that  the  organizational  structure  inserted  in  the  constitution 


cease  at  this  point  and  that  wherever  possible  implementation  and  detail  be 
left  to  enabling  legislation  subsequent  to  adoption  of  the  constitution.   I 
have,  however,  in  order  to  demonstrate  the  functions  I  envision  as  being 
performed  by  the  three  divisions,  indicated  possible  organization  at  another 
sublevel.   Within  the  Division  of  Public  Lands,  there  might  be  a  Bureau  of 
Parks  and  Recreation,  the  Bureau  of  Mineral  Leasing,  and  the  Register  of 
State  Lands.   Within  the  Division  of  Living  Resources,  there  might  be  a  Bureau 
of  Forestry  and  a  Bureau  of  Wildlife  and  Fisheries.   Within  the  Division  of 
Nonliving  Resources  there  might  be  a  Bureau  of  Land  and  Coastal  Resources 
charged  with  land  use  planning  for  the  state,  a  Bureau  of  Water  Resources  exer- 
cising control  over  both  surface  and  ground  water,  a  Bureau  of  Mineral  Resources 
performing  essentially  the  functions  of  the  present  Department  of  Conservation, 
and  a  Bureau  of  Air  Pollution  Control. 

I  have  not  reduced  this  proposal  to  the  form  of  specific  language  in  con- 
stitutional form.   If,  however,  the  Committee  is  interested  in  a  draft,  I  would 
be  happy  to  work  with  your  staff  in  providing  one. 
Conclusion  Regarding  Natural  Resources 

To  summarize,  I  think  it  is  important  Chat  the  constitution  broadly  define 
natural  resources.   There  must  be  a  stated  policy  regarding  resource  management, 
and  I  believe  that  we  would  be  irresponsible  if  we  did  not  restrain  the  historical 
trend  toward  exploitation  and  consumption  of  our  natural  resources  by  means  of 


a  forceful  policy  statement  in  this  regard.   Third,  in  view  of  the  poor  organiza- 
tional structure  existing  for  resource  management  presently,  it  may  be  wise  to 
specify  the  elements  of  a  management  sCruccure. 
II.  Public  Lands 
What  I  have  already  said  concerning  natural  resources  has  obviously  touched 
upon  public  land  management.   I  would  suggest  that  it  is  wise  co  regard  our  public 
lands  as  a  naCural  resource  even  chough  management  of  them  involves  more  than 

7. 
conservatory  activity.   For  example,  the  Mineral  Board  presently  grants  leases 
for  the  discovery  and  production  of  oil,  gas  and  other  minerals.   To  this  extent, 
the  Mineral  Board  is  engaged  in  depleting  or  using  up  resources.   Generally, 

1  do  not  think  it  is  a  good  idea  to  put  a  using  agency  or  depleting  agency 
together  with  a  conserving  agency  for  administrative  purposes.   In  this  case, 
however,  I  think  it  is  feasible.   The  natural  resources  on  and  under  state-owned 
lands  should  be  developed  and  managed  with  an  eye  to  conservation  policy.   For 
this  reason,  I  think  it  is  practical  and  desirable  to  have  a  Division  of  Public 
Lands  within  the  Department  of  Natural  Resources.   As  I  have  indicated  to  you, 
the  Division  of  Public  Lands  would  serve  the  functions  of  the  present  Register 
of  State  Lands  and  the  function  of  developing  and  operating  our  state  parks 

and  recreational  programs  together  with  the  functions  of  the  present  Mineral 
Board.   I  feel  Chat  this  organizational  format  would  permit  efficient  management 
of  our  public  lands  as  a  resource  and  would  do  away  with  the  cumbersome  array  of 
boards  and  commissions  and  offices  which  we  presently  have. 

Now  I  would  like  to  turn  to  the  provisions  of  the  present  Article  i.  Section 

2  of  the  Constitution.   The  present  constitution  prohibits  legislative  alienation 
or  authorization  of  alienation  of  the  bed  of  any  navigable  stream,  lake  or  other 
body  of  water,  except  for  purpose  of  reclamation.   It  requires  that  when  property 
is  sold  by  the  state  mineral  rights  shall  be  reserved  except  that  where  there  is 
a  redemption  of  property  sold  or  adjudicated  to  the  state  for  taxes,  the  redemp- 
tion may  include  mineral  rights  on  the  land  redeemed.   Further,  the  present  con- 
sicution  provides  that  these  prohibitions  do  not  prevent  the  leasing  of  lands  and 
rights  for  mineral  or  other  purposes.   My  colleague,  Professor  Yiannopoulos, comment 
ed  further  on  the  area  of  water  bottoms  and  alienation  of  them  this  afternoon, 

I  understand.   Lee  me  say  chat  I  have  discussed  this  matcer  wich  him  and  chat  I 
an  in  general  agreemenc  wiCh  his  approach.   He  will  provide  you  with  some  specific 
suggested  language.   However,  let  me  briefly  outline  my  views  concerning  what 
should  be  contained  in  a  constitutional  provision  dealing  with  the  substance  of 


the  present  Article  4,  Section  2.   I  believe  that  it  would  be  convenient  and 
meaningful  to  utilize  the  concept  of  Che  "public  domain",  which  is  recognized 
as  a  part  of  our  properCy  law  by  the  Louisiana  Civil  Code,  in  the  constitution 
as  a  basis  for  dealing  wich  Chese  matters.   I  would  recommend  first  of  all, 
that  the  constitution  contain  a  scatement  that  property  in  che  public  domain 
of  the  state  Is  inalienable,  imprescriptible,  and  exempt  from  seizure.   Second, 
I  would  specify  certain  classes  of  property  as  being  within  the  public  domain 
and  require  in  the  constitution  that  they  remain  so  forever.   In  this  category, 
I  would  place  the  sea  and  its  shores,  all  navigable  waters,  and  the  beds  and 
bottoms  of  all  such  waters.   I  would  recommend  that  the  constitution  further 
specify  that  the  legislature  may  declare  other  property  to  be  within  the  public 
domain.   This  would  mean,  for  example,  that  if  land  were  acquired  as  a  state 
park,  although  enabling   legislation  could  provide  that  it  would  be  within  the 
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public  domain,  and  it  would  therefore,  automatically  become  inalienable,  im- 
prescriptible, and  exempt  from  seizure.   The  present  constitution  contains  an 
exception  to  the  prohibition  against  alienation  of  the  bed  of  any  navigable 
body  of  water   I  would'*aelete  this  exception  as  presently  written.   I  think  that 
reclamation  projects  are  a  serious  danger  to  the  preservation  of  our  waters  as 
natural  resources.   For  this  reason  I  would  recommend  that  the  constitution  pro- 
vide that  only  the  state  may  engage  in  reclamation  and  then  only  for  public 
purposes.   This  would  permit  such  activities  as  reclaiming  the  bed  or  bottom  of 
a  body  of  water  for  port  or  harbor  facilities,  or  perhaps  for  an  airport  or  for 
superport  facilities.   Certainly,  it  would  be  wise  to  preserve  the  possibility 
of  leasing  these  lands  for  mineral  development.   I  would,  however,  suggest  some 
alteration  in  the  phraseology  of  the  present  constitution.   I  would  suggest  that 
it  be  provided  that  the  legislature  may  authorize  the  granting  of  special  rights 
to  utilize  the  named  classes  of  property.   However,  no  lease,  permit,  license, 
concession,  or  other  right  or  use  thereunder  should  substantially  impair  the 
public  use  of  the  lands  and  waters  in  question. 


I  would  retain  the  present  requirement  that  mineral  rights  be  reserved  on 
all  property  sold  by  the  state.   Although  the  present  constitution  provides 
in  Article  19,  Section  16  that  "prescription  shall  not  run  against  the  state 
in  any  civil  matter,  unless  otherwise  provided  in  this  constitution  or  expressly 
by  law,"  I  feel  that  it  might  be  wise  to  specify  that  minerals  reserved  by  the 
state  in  the  sale  of  public  lands  shall  be  imprescriptible.   I  feel  it  is  just 
and  desirable  to  maintain  the  present  provision  excepting  redeemed  lands  which 
have  been  sold  or  adjudicated  to  the  state  for  taxes  from  the  requirement  that 
minerals  be  reserved  in  sales  of  land  by  the  state. 

In  summary,  then,  1  feel  that  it  is  imperative  that  we  guard  public  lands 
as  natural  resources.   This  is  particularly  true  of  our  state  waters  and  water 
bottoms.   The  right  of  the  public  to  use  the  state  waters  is  of  great  importance. 
The  interest  of  the  state  in  securing  economic  return  from  the  utilization  of 
Its  waters  and  water  bottoms  is  important.   The  development  of  new  uses  of 
these  waters  and  water  bottoms  can  best  be  accomplished  under  the  administra- 
tive aegis  of  the  state.   For  all  these  reasons,  this  portion  of  the  constitution 
must  be  well  thought  out  and  unmistakably  clear, 

III.   Severance  Taxes 

The  present  constitution  deals  with  severance  taxes  in  Article  10,  Section 
21.   The  fundamental  idea  of  the  present  constitution  is  that  severance  taxes 
are  to  be  the  only  taxes  levied  on  natural  resources.   This  means  that  those  who 
own  land  with  mineral  content  do  not  pay  property  taxes  on  an  assessed  basis 
which  includes  mineral  values.   This  is  a  policy  decision  with  which  I  can  agree. 
It  is  a  difficult  and  risky  thing  to  estimate  mineral  values  as  a  basis  for 
assessment  of  property  for  tax  purposes.   Further,  assessment  of  property  taxes 
based  upon  mineral  values  as  well  as  land  values  may  require  a  landowner  to 
pay  tax  on  a  value  which  he  cannot  now  realize.   The  ordinary  landowner  cannot 
drill  oil  or  gas  wells  or  mine  for  salt  or  sulphur  on  his  own.   He  does  not 

10. 
have  sufficient  economic  resources  to  do  so.   He  must,  Therefore,  await  the 
advent  of  an  entrepreneur  willing  to  engage  in  exploratory  and  mining  activities. 
Additionally,  taxing  mineral  values  for  property  tax  purposes  may  result  in 
taxing  an  assumed  but  nonexistent  value.   For  example,  a  particular  tract  of 
land  may  be  known  to  have  oil  under  it.   An  assessor  might  fix  the  value  of 
reserves  based  upon  a  current  reasonable  estimate.   Taxes  might  be  paid  thereon. 


In  the  final  analysis,  however,  actual  production  might  prove  that  the  reserves 
were  only  a  quarter,  a  third,  or  a  half  of  the  estimated  amount.   The  state 
might  also  be  hurt  if  mineral  values  were  taxed  in  this  fashion.   Assume  a 
similar  situation  in  which  the  reserve  estimate  for  tax  purposes  is  far  below 
the  actual  amount  recovered.    The  state  would  have  lost  revenues  through  error. 
I  therefore  recommend    a    continuance  of  the  severance  tax  as  the  only  tax 
on  natural  resources.   Regarding  the  severance  tax  on  sulphur,  I  see  no  reason 
why  the  limitation  in  the  present  constitution  of  severance  tax  to  $1.03  per 
long  ton  of  sulphur  should  be  continued.   It  seems  to  me  that  the  Legislature 
should  be  free  to  fix  tax  rates  as  economic  necessity  requires,  considering 
the  Interest  of  the  state  and  the  economics  of  particular  mineral  industries. 
I  would  retain  the  present  provision  which  permits  the  classification  of 
natural  resources  for  tax  purposes  and  allows  the  tax  to  be  based  upon  either 
the  quantity  or  value  of  the  products  at  the  time  and  place  of  severance.   Taxa- 
tion of  natural  resources  on  a  value  basis  has  great  advantages  for  the  state. 
It  permits  the  state's  revenues  to  rise  with  the  tide  of  inflation  without 
requiring  new  tax  legislation,  which  is  always  difficult  to  secure.  The 
present  prohibition  against  parishes  or  other  subdivisions  levying  a  severance 
tax  should  also  be  retained.   As  a  housekeeping  matter,  there  are  sone  obsolete 
provisions  in  the  current  Section  21  which  I  am  sure  your  staff  will  delete. 
Again,  I  would  be  happy  to  assist  in  these  technical  matters  if  it  is  desired. 

11. 
Now,  let  me  make  one  last  observation  on  a  topic  which  is  raised  by  a 
consideration  of  the  remainder  of  Section  21  of  Article  10.   In  that  section 
portions  of  the  severance  tax  are  dedicated  for  use  by  the  parishes  from  which 
minerals  are  extracted.   Also,  all  severance  taxes  on  all  forms  of  timber, 
turpentine  and  other  forest  products  are  dedicated  to  the  Louisiana  Forestry 
Commission,   1  did  not  discuss  it  in  connection  with  the  public  lands  topic, 
flowever,  I  might  also  point  out  that  there  are  complex  dedications  of  revenues 
from  leasing  and  production  of  minerals  on  state  lands  in  the  present  consti- 
tution,  I  would  like  to  say  in  the  strongest  possible  terms  that  I  believe  as 
a  general  policy  these  constitutional  dedications  of  revenue  are  unwise  and 
inefficient.   1  realize  that  many  of  them  are  imbedded  in  the  constitution 
because  of  individuals  or  groups  who  benefit  by  them  fear  legislative  tampering 
with  a  revenue  source.   There  also  may  be  some  justification  seen  in  the  possi- 
bility that  a  constitutional  dedication  may  permit  issuance  of  certain  kinds 
of  bonds  on  a  better  market.   Despite  all  this,  I  think      constitutional 
dedications  are  unwise.   Probably  three  quarters  of  our  revenues  are  dedicated 
by  the  constitution.   Another  ten  to  fifteen  percent  are  dedicated  legislatively. 
This  means  that  annually  when  our  legislature  meets  it  has  the  magnificent  oppor- 
tunity to  distribute  ten  to  fifteen  percent  of  our  state's  revenues  to  meet 
current  priorities  and  growing  needs.   I  cannot  say  that  I  believe  this  to  be 
sound  fiscal  management  policy.   Therefore,  since  these  dedications  do  relate 
to  the  natural  resource  area,  I  hope  you  will  pardon  me  if  I  express  my  opposition 
to  constitutional  revenue  dedications. 

CONCLUSION 
I  want  to  thank  all  of  you  for  permitting  me  to  appear  here  this  morning. 
It  has  been  a  pleasure.   1  will  be  happy  to  answer  any  questions  you  may  have. 
Let  me  say  that  I  do  not  envy  you  your  job  but  I  wish  you  well  in  this  under- 
taking for  the  feeling  of  achievement  that  It  will  give  you  as  individuals 
and  for  the  benefit  that  may  accrue  to  the  State  of  Louisiana. 
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Remarks  of  R .    T.    Sutton,    ComTTiissioncr  of  Conservation 

before  the 

Constitutional  Convention  Committee  on  Natural  Resources  and  Environment 

March  23.    1973 


The  Department  of  Conservation,    as  presently  constituted,    is  an 
independent  department  charged  with  and  dedicated  to  the  task  of  preventing 
waste  of  oil  and  gas  --   Louisiana's  most  important  asset.     It  should  be 
placed  in  the  new  constitution  in  exactly  the  same  manner  it  is  found  in  the 
present  constitution. 

The  Department  of  Conservation  is  responsible  for  the  regulation  of 
the  industry  developing  the  State's  oil  and  gas  resources.     That  regulation 
is  related  to  three  well-established  and  basic  principles: 

1)  the  prevention  of  waste. 

2)  maintaining  efficient  production  practices,    and 

3)  the  protection  of  owners'  rights. 

In  other  words,    the   Dcpartrr.ent' s  efforts  are  directed  toward  assur- 
ing that  only  efficient  and  proper  use  is  made  of  reservoir  energy;  assuring 
that  only  those  production  methods  are  used  that  tend  to  increase  ultimate 
oil  and  gas  recovery;  assuring  that  only  those  methods  tending  to  prevent 
waste  or  loss  and  destruction  of  oil  and  gas  on  the   surface,    in  storage,    and 
in  transmission  are  used;  assuring  that  only  the  best  possible  programs  are 
followed  in  locating,    spacing,    and  drilling  oil  and  gas  wells  in  the  State. 
All  of  these  things  are  done  to  accomplish  the  prevention  of  waste  and  main- 
tain efficient  production  practices. 


has  an  interest  in  any  proceeding  before  the  Department  of  Conservation, 
the  State  is  recognized  as  an  owner.     And,    just  like  all  other  owners,    its 
rights  must  be  protected.      But  never  can  those  rights  be  considered  more 
important  than  any  other  owner's  rights.      Because  of  this  principle,    the 
Department  of  Conservation  has  always  looked  away  from  property  owner- 
ship.    For  instance,    whenever  our  geologists  draw  a  structure  map  showing 
subsurface  geology,    the   structure  is  drawn  on  a  blank  piece  of  paper  upon 


which   they    locate   wells    only    in    respect    to    each   other    --    there    are    no 
ownerships  whatsoever.     It  is  not  until  alter  the  structure  and  related  unit 
boundaries  are  drawn  and  approved  that  those  lines  are  placed  on  maps  that 
rnay  or  may  not  show  ownership.     In  this  way,    all  rights  are  protected  -- 
including  the  rights  of  Louisiana,    the  owner. 

The  authority  vested  in  the  Commissioner  of  Conservation  gives  him 
jurisdiction  over  all  persons  and  property  necessary  to  enforce  the  laws 
relating  to  the  conservation  of  oil  and  gas.      "Person"  is  defined  in  the 
present  statutes  as  meaning  "any  natural  person,    corporation,    association, 
partnership,  "  and  so  on;  or  "any  representative  of  any  kind.        When  the 
authority  of  the  Commissioner  is  exercised  --  through  the  Department  of 
Conservation  --  that  authority  does  not  discriminate.     It  applies  to  all 
interested  owners  as  well  as  the  State  of  Louisiana  in  reference  to  its  owner- 
ship rights. 

The  present  statutes  --  commonly  referred  to  as  Title   30  of  the 
Louisiana  Revised    Statutes  of  1950  --  have  been  used  by  other  states  and 
by  the  Interstate  Oil  Compact  Commission  as  a  model  statute.      In  its  present 
form  it  is  complete,    strong,    and  flexible.     It  has  been  tested  in  court  many 
times  and  has  always  been  upheld.     And,   as  I  said,    it  is  flexible  --  a 
quality  that  allows  the  Department  to  fit  it  to  changing  technology. 

One  other  particular  provision  of  the  present  statutes  is  a  functional 
charge  of  the  Commissioner  of  Conservation  --   that  charge  being  to  complete 


The  protection  of  owners'  rights  has  been,    in  itself,   a  charge  of 
prime  concern  ever  since  the  first  conservation  law  was  passed  back  in 
1906.     The  rights  of  every  citizen  in  the  State  having  an  interest  in  minerals 
production,    as  well  as  the  rights  of  those  departments  of  the  State  charged 
with  the  responsibility  of  protecting  the  rights  of  Louisiana,    as  such  rights 
relate  to  ownership,    must  be  protected.     That  protective  force  must  be  able 
to  protect  the  rights  of  all  interests  without  having  rights  of  its  own  to 
protect.     Only  in  that  way  can  the  protection  of  rights  be  of  paramount 
importance.     It  is  easy  to  understand  that  if  the  Department  had  any  rights 
of  its  own  to  protect,    it  could  never  place  the  protection  of  other  people's 
rights  in  the  position  of  prime  concern. 

I  recognize,    just  as  each  of  you  do,    that  there  are  departments  of 
state  that  are  responsible  for  seeing  that  the  State  of  Louisiana  --  as  an 
owner  --   gets  her  fair  share  of  whatever  it  is  she  owns.     The  Department 
of  Conservation  is  not  one  of  those  agencies.      Whenever  the  State  of  Louisiana 


a  geological  survey  of  the  State.     That  functional  charge  was  established  by 
Act   131  of  1934  and  is  presently  considered  to  be  included  as  part  of  Title 
30  of  the  Louisiana  Revised  Statutes  of    1950. 

Again,    completing  a  geological  survey  of  the  State  must  be  accom- 
plished within  the  three  basic  principles  of  conservation  regulation  --  and 
again  the  protection  of  owners'  rights  is  of  paramount  importance.     The 
geological  bulletins  published  set  forth  in  written  form  the  results  of  survey 
studies.     These   studies  reveal,    for  those  who  have  need  of  the  information, 
the  location  as  well  as  economic  geology  and  factual  information  on  such 
important  mineral  deposits  as  oil,    gas,    limestone,    sand,    gravel,    and 
sulphur.     These  bulletins,   or  reports,   are  published  in  the  public  interest 
in  hopes  that  anyone  interested  may  develop  the  mineral  deposits  surveyed. 

For  the  reasons  I  have  set  before  you.    I  feel  very  strongly  that  the 
Louisiana  Department  of  Conservation  must  be  a  part  of  our  new  constitu- 
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tion;     I  feel  very  strongly  that  the  new  constitution  must  place  as  heavy  a 
burden  upon  the  Department  of  Conservation  as  the  present  constitution; 
and,    I  feel  very  strongly  that  the  Department  of  Conservation  must  remain 
independent  and  unencumbered  by  even  the   slightest  hint  of  having  to  protect 
its  own  direct  or  indirect  interest.     Only  in  this  way  will  every  citizen, 
every  company,    and  every  state  department  charged  with  ownership  rights 
be  assured  the  right  to  be  heard.     Only  in  this  way  can  all  owners'  feelings 
be  considered  whether  or  not  they  are  represented  by  legal  counsel  or  tech- 
nical assistants.     Only  in  this  way  can  the  task  of  preventing  waste  of  out- 
most important  asset  be  accomplished. 

Why  Conservation  should  not  be  combined  with  other  State  Agencies 

If  the  Department  of  Conservation  were  merged  with  any  other 

agency  such  as  the  Mineral  Board  or  Land  Office,    there  would 

De  a  conflict  of  interest  in  virtually  every  division  of  the  Department. 

The  responsibility  of  the  Commissioner  of  Conservation  relates 
to  all  segments  of  the  oil  and  gas  interests,    public  as  well  as  private. 
The  Department  of  Conservation  is  a  regulatory  agency.     Its  regula- 
tions affect  the  oil  and  gas  operations  of  all  interests,    public  as  well  as 
private.     It  therefore  would  constitute  a  conflict  of  interest  if  it  would 
also  be  representing  one  of  the  interests  that  it  was  regulating. 


Similar  problems  would  exist  in  the  Development,   Completion, 
Production,    and  Enforcement  Division  that  is  responsible  for  the  day-to- 
day operations  of  the  Department  of  Conservation  as  related  to  the  adminis- 
tration of  and  compliance  with  the  rules  and  regulations  under  which  the  oil 


and  gas  industry  operates  in  Louisiana.     There  will  be  times  in  all  of  these 
areas  where  it  will  be  impossible  for  the  Department  to  do  justice  in  its 
dual  role  as  a  State  regulatory  body  which  is  also  responsible  for  maintain- 
ing maximum  revenue  from  State  Lands. 

Also  in  the  Oil  and  Gas  Geological  Division,    the  personnel  would  have 
a  two-fold  purpose  m  making  their  evaluations  --  one  that  would  result  in 
maximum  participation  of  State-owned  lands  and  the  other  to  insure  that  all 
landowners  received  their  fair  and  equitable  share.     In  some  cases  there 
would  be  a  conflict  of  interest  since  it  would  be  impossible  to  carry  out  their 
duties  to  the  fullest  extent. 

Attachment    5 

JOHN   W.  SMITH 
i.ocKPOirr.  LOUISIANA  70374 


MARCH   23.    1973 

BATON   ROUGE,    LOUISIANA 

CONSTITUTIONAL   CONVENTION 


(Statement  for  CC-73  on  3/23/731 

Why  Conservation  should  not  be  combined  with  other  State  Agencies 

If  the  Department  of  Conservation  were  merged  with  any  other 
agency  such  as  the  Mineral  Board  or  Land  Office,    there  would  be 
a  conflict  of  interest  in  virtually  every  division  of  the  department.     As  an 
example:      The  Public  Hearing  Division  is  responsible  for  the  complete 
coordination  of  the  public  hearing  function  --  from  the  receipt  of  a  Pre- 
Apphcation  Notice,    to  the  actual  docketing  of  the  public  hearing,    to  the 
preparation  of  the  order  to  be  promulgated  by  the  Commissioner  of 
Conservation  as  a  result  of  the  hearing.     Public  hearings  are  the  means 
by  which  the  interests  and  rights  of  every  landowner  in  the  State  of 
Louisiana  are  protected.     The  public  hearing,    as  conducted  by  the 
Commissioner  of  Conservation  and  his  staff,    is  tiie  first  "court  of  com- 
petent jurisdiction  '  for  any  matter  related  to  the  development  and  produc- 
tion of  oil  and  gas  in  which  the  parties  involved  --  that  is,    all  parties 
having  an  interest  --  are  not  able  to  resolve  their  differences  in  a  com- 
pletely voluntary  manner. 

Being  responsible  for  State  Lands  would  place  the  Department  of 
Conservation  in  the  position  of  being  both  claimant  and  defendant,    which 
is  no  doubt  unconstitutional  as  well  as  unethical.     It  would  further  do 
violence  to  paragraph   10,    Title  30,    in  every  case  where  the  Commis- 
sioner would  have  the  right  to  force  State  acreage  controlled  by  him  into 
a  producing  unit  with  other  landowners. 
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CONSIDER  ALL  IKE  YAMMER  WE  HEAR  TODAY  ABOUT  "BIG  BUSINESS".  OR  "BIG 
CORPORATIONS".   WHAT'S  SO  BAD  ABOUT  SIC?   WHEN  WE  WERE  'YEA'  HIGH  AND  WORZ 
A  BIB  TO  SUPPER.  WE  ATE  THOSE  VEGETABLES  WHETHER  WE  LIKED  THE.1  OR  NOT 
SO  WE  WOULD  GROW  BIG  AND  STRONG  LIKE  DADDY.   AS  THE  RESULT  Of  THIS  YOUTH- 
FUL RIGHTEOUSNESS.  WE  CAN  PLUCK  OUR  HAT  FRO.M  THE  HIGHEST  CLOSET  SHELF.  OR 
CARRY  THE  BIGGEST  WATERMELON  IN  THE  HOUSE.   WE  ARE  INCLINED.  THEREFORE. 
TO  VIEW  BIGNESS  AS  A  MANIFESTATION  OF  PAST  GOOD  DEEDS  -  LIKE  EATING  YOUR 
LIVER  AND  SPINACH.   OUR  APPROVAL  OF  GROWTH  EXTENDS  TO  COMPANIES  AND 
INDUSTRIES  AS  WEIL  AS  TO  INDIVIDUALS.   WHEN  WE  SEE  A  BIG  MAN  OR  A  BIG  COMPANY. 
OUR  FIRST  THOUGHl  IS  THAI  -  SOMEWHERE  ALONG  THE  LINE  -  HE  OR  IT  MUST  HAVE 
DONE  SOMETHING  RIGHT.   SO  WE  ARZ  DISMAYED  BY  THE  SCORN  AND  SUSPICION  TOO 
OFTEN  DIRECTED  AT  COMPANIES  AND  INDUSTRIES  SIMPLY  BECAUSE  THEY'RE  BIG. 
WE'RE  EVEN  MORE  tISMAYED  BY  THE  PATHETIC  EFFORTS  OF  SO>E  COMPANIES  AND 
INDUSTRIES  TO  PROVE  THEY  AREN'T  REALLY  ALL  THAT  BIG;  IN  FACT.  THEY  ARE 
SORT  OF  CUDDLESOH.   WHAT  THE  HELL'S  SO  BAD  ABOUT  BIG?   WHY  SHOULD  A  COMPANY 
OR  AN  INDUSTRY  SCROOTCH  UP  AND  TALK  TINY  TO  CONCEAL  THE  EVIDENCE  THAT  IT 
DID  A  GOOD  JOB.  ;jiD  THEREFORE  GREW?   BY  WHAT  INANE  LOGIC  CAN  SOCIETY  ACCEPT 
AND  NOURISH  THE  MP-SQUEAKS  INSINUATIONS  THAT.  BECAUSE  A  MAN  GOT  RICH.  OR 
A  COMPANY  GOT  BIG.  THEY  ARE  EVIL?   ISN'T  IT  AT  LEAST  AS  LOGICAL  THAT  THEY 
GOT  RICH  OR  BIG  HECAUSE  THEY  WERE  BETTER  THAN  MOST? 

IT'S  TIME  W:  RE-AFFIRMED  THE  VALUE  -  THE  ABSOLUTE  ESSENTIALITY  -  OF 
WEALTH.  OF  BIGNEiS.  OF  INDUSTRIAL  MIGHT  IN  THE  WORLD.   ON  ANY  EDITORS  DESK 
AT  ANY  MOMENT  IN  TIME.  YOU'LL  FIND  THE  USUAL  TUB-THUMPINGS  OF  PROXMIRES. 


JOHN   W.   S.MITH 

LOCK^ORT.    LOUISr.N.    70374 

McGOVERNS.  MARTIN  L08ELS  OF  THIS  EARTH  -  ALL  BATTLING  MIGHTILY  AGAINST 
"BIG  OIL", "BIG  STEEL".  AND  "BIG  WHAT-KAVE-YOU"  BOGEYI-IEN.   BUT  ON  THE  SAME 
EDITORS  DESK  YOU  WILL  FIND  SOME  OTHER  ITEMS  THAT  SHOULD  BE  WEIGHED  AGAINST 
THOSE  OUTCRIES.   RANDOM  SELECTIONS  FROM  THE  STACK  CURRENTLY  IN  THE  CENTER 
OF  "OUR"  OWN  DESK;   HUMBLE  VICE-PRESIDENT.  JOHN  L.  LOFTIS.  JR.  TOLD  THE 
WEST  VIRGINIA  OIL  AND  NATUP,AL  GAS  ASSOCIATION  THAI  " TO  DRILL  A  DEEP 


GAS  WELL  IN  THE  DELAWARE  BASIN  COSTS  AROUND  51  MILLION  OR  MORE. . . .AMD  A 
SIMILIAR  EXPLORATORY  WELL  TO  20.000'  IN  SOUTH  LOUISIANA  WILL  COST  UP  TO 
52  MILLION".   HOV  MANY  LOVEABLE  'LITTLE  MEN'  CAN  HANDLE  THAT  KIND  OF  ACTION? 
THE  "COLONEL  DRAI£" ,  A  NEW  SELF-PROPELLED.  SEMI-SUBMERSIBLE  RIG  BEING 
BUILT  BY  SUBSIDIARIES  OF  INDIANA  STANDARD  AND  THE  OFFSHORE  COMPANY.  WILL 
SET  THEM  BACK  A  liOOL  S20  MILLION.   CAN  YOUR  AUNT  MATILDA  PICK  UP  A  TAB  LIKE 
TMAT7   CONSIDERING  THAT  THE  EKOFISK  DISCOVERY  WAS  MADE  IN  LATE  1969.  AND 
FULL  SCALE  PRODUCTION  WILL  NOT  BE  REALIZED  UNTIL  EARLY  1975,  PHILLIPS 
PETROLEUM'S  CM.  KITTRELL  FIGURES  THAT  -  WITH  CURRENT  TECHNOLOGY  -  IT  WILL 
TAKE  UP  TO  4  YEA]IS  TO  DEVELOP  FULLY  A  NORTH  SEA  FIELD  IN  UP  TO  230'  OF  WATER 
'S6fen.  FOR  FIELDS  IN  DEEPER  WATER.   HOW  MANY  SMALL  FRY  CAN  WAIT  THAT  LONG  FOR 
PAYDAY?   ANYBODY  WANT  TO  BE  THE  FIRST  KID  IN  HIS  NEIGHBORHOOD  TO  FREEZE 
A  BILLION  ON  THE  ALASKAN  NORTH  SLOPE.  OR  TOSS  HIS  WAD  OVERBOARD  INTO  THE 
SANTA  BARBARA  CHUINEL?   DON'T  YAMMER  AT  US  ABOUT  THE  MENACING  BIG  RICH.  AND 
THE  GIANT  CORPORATIONS.   WE  LIVE  IN  A  WORLD  WHERE  GIANT  ACCOMPLISHMENT 
TAKES  GIANT  INVESTMENT,  HERCULEAN  EFFORT.  AND  ALMOST  UNLIMITED  TALENT. 
IN  A  WORLD  LIKE  THAT.  BIG  IS  BEAUTIFUL. 

THERE  IS  A  SERIOUS  NEED  FOR  THE  NATION  TO  ANALYZE  ITS  ENVIRONMENTAL 
PROBLEMS  WITH  GREATER  OBJECTIVITY  AND  FAR  LESS  EMOTION.   PATIENCE.  PER- 
SISTANCE  AND  WISDOM  WILL  ACHIEVE  MORE  ENDURING  PROGRESS  THAN  CRUSADING  ZEAL. 


JOHN  W.  SMITH 

LOCKPOWT     LOUISIANA    7037* 

THE  NATION'S  POLITICAL  PARTIES.  AND  THEIR  CANDIDATES  FOR  POLITICAL  OFFICE. 
SHOULD  SET  THE  EXAMPLE  FOR  THE  REST  OF  US  BY  CANDIDLY  PRESENTING  TO  THE 
PUBLIC  THE  COSTS.  AS  WELL  AS  THE  BENEFITS.  THAT  ENVIRONMENTAL  DECISIONS 
ENTAIL.   WE  ARE.  FOR  EXAMPLE.  PERIOUSLY  CLOSE  TO  THE  POINT  WHERE  WE  WILL 
BE  UNABLE  TO  MEET  OUR  ENERGY  NEEDS.   MISGUIDED  AND.  IN  SOME  CASES.  COUNTER 
PRODUCTIVE  ACTION  IN  THE  NAME  OF  THE  ENVIRONMENT.  IS  ONE  OF  THE  FACTORS 
CONTRIBUTING  TO  THIS  IMPENDING  CRISIS.   TRUE  FRIENDS  OF  THE  ENVIRONMENT 
WOULD  DO  WELL  TO  CONSIDER  THE  POSSIBILITY  OF  A  DISASTROUS  BACKLASH  AGAINST 
A  WORTHY  CAUSE.  IF  A  GENERALLY  UNAWARE  PUiLIC  IS  SUDDENLY  CONFRONTED  WITH 
MASSIVE  AND  PROTRACTED  POWER  FAILURES.   CLEAN  AIR  AND  CLEAN  WATER  ARE 
IMPORTANT  TO  ALL  OF  US.   BUT  SO  ARE  FOOD.  CLOTHING.  AND  SHELTER.   WE  MUST 
STRIVE  TO  MAXIMIZE  BOTH.  WITHOUT  PAINTING  OURSELVES  INTO  CORNERS  THAT 
MABDATE  THE  PURSUIT  OF  ENVIRONMENTAL  GOALS  TO  THE  DETRIMENT  OF  SOCIAL  GOALS. 
OR  VICE-VERSA. 

WE  BELIEVE  MANAGEMENT  HAD  BETTER  SIT  DOWN  ONE  DAY  SOON  AND  EXAMINE 
WHETHER  REGULATION  IS  TAKING  RIGHTS  FROM  MANAGEMENT.  OR  IF  MANAGEMENT  IS 
GIVING  THEM  AWAY.   FOR  WHAT  MANAGEMENT  HAj  BEEN  DOING  STANDS  INDICTED:   IT 
SIMPLY  HAS  NOT  WORKED.   WE  KEEP  TELLING  YOUNGSTERS  TO  "WORK  WITHIN  THE 
SYSTEM".  BUT  HAS  INDUSTRY  FULLY  TRIED  TO  JNDERSTAND  AND  WORK  WITHIN  THE 
SYSTEM  TO  BRING  ABOUT  CHANGE?   ARE  ELOQUEIfT  SPEECHES  AT  MANAGEMENT  GATHERINGS 
MORE  OFTEN  DIRECTED  TO  DESCRIBING  HOW  BAD  THINGS  ARE  THAN  AT  PROPOSING  ACTION 
TO  BRING  ABOUT  CHANGE?   TO  BEGIN  TO  CONTROL  REGULATION  WE  MUST  HAVE: 

(1)  ECONOMIC  ASSESSMENT  OF  EVERY  GOVERNMENT  LEGISLATIVE  AND 
REGULATORY  ACTION. 

(2)  REGULAR  REVIEW  OF  THE  EFFECTS  CF  EVERY  REGULATORY  ACTION  ON  THE 
ECONOMY. 


JOHN  W.  SMITH 

LOCK^OITT.     LOUISIANA     TOS74 

(3)  THOROUGH   CONSIDERATION  OF   THE   PRIVATE   ENTERPRISE  ALTERNATIVES 
TO  ACHIEVE  A   RESULT   FOR  WHICH   REGULATORY   OR  LEGISLATIVE  ACTION 
IS   PROPOSED. 

(4)  FULL  AND  OPEN   EVALUATION   OF   EVERY   PROPOSED   REGULATORY   OR 
LEGISLATIVE   ACTION   BY   ALL  PARTIES   THAT  WILL   BE  AFFECTED. 

(5)  CLOSER  CONGRESSIONAL  AND   EXECUTIVE   BRANCH   CONTROL  OF   EXISTING 
REGULATORY  AGENCIES.    AND   THE  ABOLITION  OF   NEARLY  ALL  OF   THEM. 

BUT   SUCH   CHANGES   WILL   BE   DIFFICULT   ENOUGH   TO   BRING  ABOUT   IF   THE   PUBLIC 


UNDERSTANDS   AND   DEMANDS   THOSE   CHANGES.      AID    IT  WILL  UNDERSTAND  AND   DEMAND 
THOSE  CHANGES  ONLY  AS   INDUSTRY  BUILDS  THAT  UNDERSTANDING.      THAT  THE  INDUSTRY 
WHICH  IS  THE  SOURCE  OF  WEALTH.    EMPLOYMENT.   MILITARY  SECURITY,   AND  A  "WORLD 
ENVIED"   STANDARD  OF   LIVING   SHOULD   BE   REGARDED   BY   NEARLY   HALF   OUR  PEOPLE  AS 
A   "THREAT  TO   OUR  EXISTANCE"    SUGGESTS   THAT   INDUSTRY   HAS   FAILED  TO  AN   INCREDIBLE 
DEGREE.       IF    INDUSTRY   HAS    BEEN  WAITING   FOR  A  CRISIS.    THAT  CRISIS    IS   AT  HAND. 
COMPETITION   RISING  ABROAD.    AND   REGULATION   RISING  AT  HOME.    LEAVE   NO   DOUBT 
THAT  THE  SURVIVAL  OF  INDUSTRY  IS  ON  THE  LINE.      THAT  SURVIVAL   IS   IN  YOUR 
HANDS.    FOR  NO  ONE  WILL  SAVE   PRIVATE   ENTERPRISE   BY   REGULATION. 

Attachment    5A 

BUBEAU  OF   LAND   I'ANACEt- EUT .    DEF'T.    OF  INTERIOR 
STATtKLFT   OF    JOHN   W.    5hlTH 
AUGUST    1972 

MY  NAME   IS   JOHN  W.    SMITH.       I    REPRESENT  THE   HOUHA-TERHEBONNE  Cmr.BEB 

OP  COK.IERCE,    AND   I    AN  AN  OILWELL  WORK-OVER  AND   DRILLING  CONTRACTOR  WITH 

HEADQUARTERS    IN  LOCKPOHT ,    LOUISIANA.       I  AH    HERE  AT  THE    REQUEST  CF  THE 

HOUMA-TEaBEBONNE  CHAMBER  OF  COKMEHCE,    BUT    I    ALSO  PRESUME  TO   SPEAK  AS  A 

COKCEBNED   RESIDENT  OF  LOCKPORT,    LOUISIANA.      I    HOPE  THAT  THIS   PRESUHPTION 

IS  ACCEPTABLE  BECAUSE   I   THINK   IT   IS    IMPORTANT,    SOMETIMES,    THAT  WE   FORGET 

THAT  WE  ABE  OIL  MEN,    OB  ECOLOGISTS,    OR  WHATEVER   -   AND   REMEMBER   FOB  A 

LITTLE  WHILE  THAT  WE  ARE  PEOPLE. 

A   GREAT   DEAL  HAS   BEEN  SAID,    AND  WILL  BE  SAID,      TODAY  ABOUT  TIE  ENERGY 

CRISIS  AND  THE  NEED  TO  TAP  THE  VAST  OIL  AND  OAS   RESERVES  OP  THE  lOUISIANA 

CONTINENTAL  SHELP.      THESE   STATEMENTS   ARE  VITALLY   IMPORTANT  AND  VERY,   VEBY 

TBUE.      THOSE  TOPICS  ABE  BEING  DISCUSSED  BY  SPEAKERS   MORE  ELOQUENT   AND 

BETTEB  QUALIFIED  THAN  I.      RATHER  THAN   REPEAT  WHAT  YOU  HAVE   HEARD  AND  WILL 

HEAB  PBOn  OTHEBS,    LET  ME    INVITE  YOOH  ATTENTION  TO   AN  AREA  WE  TEND  TO 

OVERLOOK   IN   HEARINGS   SUCH  AS  THIS. 

IT   IS   SAD,    :   THINK,    THAT  WE    IN  THIS    ROOM   MUST  BE  CAST  AS   ADVERSARIES 

BECAUSE  WE   CAKE  TO   CONSIDER  THE  POSSIBLE  ADVANTAGES  AND  POSSIBLE  DANOEES 

OF  AN  OFFSHORE  LEASE  SALE.      THE  VERY   NATURE  OF  THE  PROCEEDING   UNEEH- 

SCOBES  OUR  DIFFERENCES  AND  CONCEALS   OUB  LIKENESSES.      IN  THIS     DEVISIVE 

ATMOSPHERE,    THEN,    WE  PACE  EACH   OTHER  LIKE  OPPOSING  ARMIES ON  THE  ONE 

SIDE  THOSE  WHO  WOULD  LOUSE  UP  THE  OCEAN  OUT  OP   PEBSONAL  GBEED;    ON  THE 

OTHEB  SIDE  THOSE  WHO  WOULD  STIPLE  PROGRESS  AND   REDUCE  THEIB  COU?nBY  TO 

A  SECOND   BATE  POWER  TO   PROTECT  A  DUCK  OR  A  SCHOOL  OP  PISH.      I    HARDLY 

TBINK  EITHER  DESCBIPTION   IS    PAIR,    AND   I  DON'T  SEE  HOW  ANY   HEAL  OCOD  CAN 

COME  PROM  AN  OTTERED  OR   IMPLIED  EXCHANGE  OP  SUCH   INSULTS.      WE  ABEN'T, 

AMI  OP  US,    THAT  BAD  -  AND  WE  AREN'T  ALL  THAT   PAB  APART.      ACTUALLl  , 
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EVEBYONE  OF  US    IS    HEBE  TODAY   BECAUSE   HE  SEEKS  WHAT   -    IN  HIS  VIEW   -    IS 
BEST  FOB  THIS  ABEA,    THIS  STATE,   THIS   NATION,    AND  THE  WORLD    IN  WHICH  WE 
ALL  MUST   LIVE.      WE  BRING  DIFFERENCES  OP  VIEWPOINT  AND  OPINION  TO  THIS 
MEETING,    CEBTAINLY.      WE  DO    NOT  AGREE   100.*;  ON  WHAT    IS  BEST,    OR   HOW  TO 
ACHIEVE    IT.      BUT  WE  ARE  ALL   HERE   FOR  A    COMMON  OBJECTIVE:      "A  BETTER 
WORLD   FOR  OURSELVES   AND  THOSE  THAT  COME  AFTER   US".      THE   PURPOSES  OP  THIS 
HEARING  WILL  BE   SETTER  SERVED,    I  THINK,    IP  WE  CONCEt.TBATE  A   LITTLE   LESS 
ON  OUR  DIFFERENCES  OF  OPINION  AND  A   LITTLE  MORE  ON  OUB  UNITY  OP  PURPOSE. 
POa  THE  MOST  VIGOROUS    PROPONENTS   OP  AK  OFFSHORE  LEASE  SALE,    AND  THE  HOST 
DETERMINED  OPPONENTS  OP  THAT  OPFSHO.'iE  LEASE  SALE  HAVE  MUCH  HOHE   IN  COMMON 
THAN  THEY   HAVE    IN  DISPUTE. 

I'M  AN  OIL  KAN  AND   PBOUD  OF    IT.      BOT    I'M   NO   LESS    PSOUD  THAT    I'M 
A    CITIZEN  OP  LOCKPORT,    LOUISIANA.       I   SEE  NO   CONFLICT  BETWEEN  THE  TWO 
BOLES.       1    LIVE   IN  LOCKPORT   BY   CHOICE.       I'VE   LIVED  THERE  FOR    JU   YfAHS, 
AND  EXPECT  TO   LIVE  THERE      "TILL   I   DIE.      MY  WIPE,    HY  SONS,    MY  ORAhD- 
CH1LDREN....H0ST  OP  THE   PEOPLE    IN  THIS   WORLD  WHO  ARE   REALLY    IHPOETANT 

TO  ME LIVE    IN  LOCKPORT  ON  THE   LOUISIANA   COAST.      THE   LAST  THINC    I   WANT 

IN  THIS  WORLD    IS  ANY    IMPAIRMEWT  OP  LOCKPOHT  OB  THE  SUEROUMJING  LAND  AND 
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OCEAN  ASEAS   BY   MAN,    BY  BEAST,    OH   BY  ACT   OF   OOD.      I   KNOW  THAT   OIL   PBIENDS 
IN  LOCiO'OBT,    THIBODAUX,    EACEIJIND,    GBAND   ISLE,    HOUMA,    OB  MOBGAN   CITY   - 
AND   SCOBES   OP  OTHEB  TOWNS   ALONG  TKE   LOUISIANA   COAST   -   PEEL   EXACTLY  AS 
I   DO.      CHANGE   LOCKPOBT   TO   WHATEVEH  TOWN  YOU  CALL  HOKE,    AND   I   SPEAK  POB 
EVERYONE   IN  THIS   ROOM. .. .HOWEVER   HE   OR  SHE   MAY   PEEL  ABOUT   AN  OPPSHOBE 
LEASE   SALE.      THE   MOEAL  OP  THE  STOEY   ISN'T   HABD  TO   SEE.      WE  ALL   LIVE    IN 
THIS  WORLD.      WE  ALL  HAVE   PEOPLE  WE   LOVE   IN  THIS   WORLD.      NONE  OP  US   WANT 
THE  WORLD,    OB  THE   PEOPLE   IN   IT,    HABraD.      WHATEVER  WE  DO   POB  A   LIVING,    WE 
ABE   IN  SOLID  AGREEMENT   ON  THAT. 

JIOW  THE    PEOPLE   IN  THIS   WORLD,    PARTICULARLY  THE   PEOPLE   IN   LOCKPOBT 
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AND  THE   REST  OF  THE   UNITED   STATES   -   CONSUME   ENERGY   IN  ENOBMOUS   ftUAMTITIES. 
MOST   OP  THE   ENERGY  THEY   CONSUME   IS   PROVIDED  BY  OIL  AND  GAS.      I'M   NOT   GOING 
TO   LAY  DOWN  A   BARRAGE  OP  STATISTICS   ON  THE   PRESENT  AND   PROSPECTIVE   CON- 
SUMPTION OF  ALL  ENERGY,    03  OF   OIL  AND   GAS    (1   DID  THAT   LAST   YEAR),      I'D 
JUST   LIKE   TO   LOOK  AT    IT    PROM   A   PERSONAL  VIEWPOINT.      I    HAVE   TRIED  TO   COOL 
MYSELF   -  WHEN   I   WAS   A   YOUNG   KAN   -  WITH   A   PAPER   FAN,    AND   I'D   RATHER   NOT 
DO    IT   AGAIN.      I    LIKE  AIR   CONDITIONING.      I   GRANT   YOU,    IT  WON'T   HURT   I1E 
TO   WALK  TO  THE   GSOCESY   STORE   FOR  A   BOTTLE   OP   MILK  AND  A   LOAF   OF  BHEAD. 
BUT    I   DO    NOT   WANT   TO   WALK  TO   DALLAS,    OS  CHICAGO,    OR  ATLANTA.       I   DON'T 
WANT   TO   BIDE   A   BICYCLE  TO  ANY   OF  THESE   PLACES    -    I   WANT   TO   GO  THERE    IN  A 
CAB  OR   A   TRAIN,    ON  A   GREYHOUND  BUS   CB   AN   AIRPLANE.      MY  WIFE   HAS   BOILED 
CLOTHES    IN  AN   IRON  POT    IN  THE   BACK  YARD   « ND   SHE   DOES   NOT   CONSIDER  THIS 
AN  ATTRACTIVE   LIFE   STYLE.      SHE   LIKES   HAV]  NG  A   WASHER  AND   DRIER.      WE 

COULD   00  ON   FOR   HOURS,    RECALLING   HALLMAHIS   OP  THE   GOOD  OLD   DAYS 

CHOPPING   KINDLING,    PUSHING  A    8EEL-TYPE   LfWN  MOWER,    ROCKING  THE  TBEADLE 
ON  A   SEWING   MACHINE,    HANGING  WET  SHEETS    IN  THE  WINDOW  ON  A   SUMMER   NIGHT, 

FOLLOWING  A   MULE  DOWN  A   FUBBOW ALL  THOSE   PUN  THINGS  WE   HOPE  WE 

NEVEB   DO  AGAIN.      THE   MOSAL   IS    EASY   ENOUGH   TO   SEE.      ABUNDANT   ENERGY   HAS 
CHANGED  OUX  LIVES    IMMEASURABLY   FOB  THE   BliTTER.      I   LIKE   IT  THAT   WAY.       1 
LIKE    IT  VERY   MUCH,    AND    I  THINK  EVERYBODY   IN  THIS   ROOM   PEELS    MUCH  AS    I   DO. 
I   DOUBT   THAT   ANYONE  WHO   HAS   EXPEBIENCED  "HE   COMPORTS,    CONVENIENCES,    AND 
PLEASUBES   OF  ABUNDANT   ENERGY   WILL  EVER  WILLINGLY   GIVE  THEM    UP.  .  . .  HOWEVEB 
HE   BAKES   HIS   LIVING. 

I   DON'T  THINK  WE   HAVE   ANY  MAJOR  DISAGREEMENT  ON  THE  TWO   POINTS   V/E 
HAVE   DISCUSSED   -   THE  TWO   POINTS   BASICALLY  AT    ISSUE   IN  AN  ENVIRONMENTAL 
IMPACT   HEARING  LIKE  THIS.      ALL  OP  US   WAN,'  TO  LIVE   IN  A   CLEAN,    HEALTHY, 
BEAUTIFUL  WORLD.      ALL  OP  US   WAMT   THE   COM'OBTS,    CONVENIENCES,    AND 
PLEASDBES   OBTAINABLE  ONLY  WITH  ABUNDANT    3iEBGY.      WE   DIPPER  ONLY   IN  HOW 


POB  THE   ECOLOGY.      DUMP  A  BARREL  OP  OIL  BY  ACCIDEOT   IN  THE  BAYOU  OB  THE   GULP 
TODAY,   AND    YOU'RE   PUBLIC  ENEMY   NU?ffiEH   1,      I   DON'T  SAY  THIS   IS   WRONG.      I 
JUST   SAY   IT    IS   DIFFERENT.      WE'BE   INVOLVED   IN  SOMETHING  NONE   OF  US   IKOWS 
ENOUGH  ABOUT.      THE   RULES    KEEP  CHANGING,   A!ID  THE  DEMANDS   KEEP  GBOWING. 
THE  OIL  ."JIN,    POB   INSTANCE,    IS    CALLED  ON  TO  PROVIDE   OIL  AND  GAS    IN 
QUANTITIES   OP  WHICH  THE  VJORLD   NE'/ES  PREVIOUSLY  DREAMED.      HE'S   TO  DO    IT 
WITHOUT  ALTEai::G   IN  A^fY  WAY  THE   SURFACE   OF  THE  EARTH.      AND  HE   SIMPLY 
DOESN'T   KKOV   MOW.      NOBODY  DOES.      THE   POINT    I'M  TRYING  TO   MJIKE   IS   TfiT   WE"/E 
MADE   :GSTAKZS   THAT   DAMAGED  OUR  SUEROU133INGS.      AND  VE'HE   HAVING  TO   PAY 
FOB  THOSE   MISTAKES.      WE   DID   THESE  THINGS    NOT   BECAUSE  WE   WERE  BAD 
PEOPLE,    BUT  BECAUSE  WE  DIDN'T   KNOW   ANY  BETTER   —  AND  WE'RE  JUST   NOV 
TBYIHG  TO   LEARN  BETTER.      THE  ERRORS   WEREN'T   JUST   MADE  BY  OIL  MEN  Oil  BY 
INDUSTRY.      THEY  WERE   HADE  BY  PEOPLE. ..  .EVERY   MOTHER'S   SON  OP  US. 
ONE  OP  THE  PROBLEMS  WITH  WHICH 

WE'BE  WRESTLING   IS  THAT  OF  PETROLEUM   ENERGY.      TTIIS   COUNTRY   CONSUMES 
OIL  AND  GAS   ON  AN   UNPRECEDENTED  SCALE,    AND   ITS   DEMANDS   ARE  GBOWING  AT 
A   STAGGERING   RATE.      IF  WE  ARE   GOING  TO   COME  ANYWHERE  NEAB   MEETING  THOSE 
DEMANDS  WE  ARE   GOING  TO   HAVE  TO   NIX  OIL  AND  WATER.      WE  ARE   GOING  TO   HAVE 
TO  DO  TWO  THINGS  THAT   ARE   CONSIDERED   MENACING  TO  THE  ENVIRONMENT.      WE 
ARE  GOING  TO  HAVE  TO  DRILL  WELLS  TO  TAP  THE  VAST  AND  URGENTLY  NEEDED 
HESEBVES   ON  THE   CONTINENTAL  SHELP. . .  .AND  WE   ABE   GOING   TO   HAVE  TO   BRING 
IN  OIL  BY  TANKERS    FROM   DISTANT   LANDS.      WE   ARE   GOING  TO  DO  THOSE  THINGS.... 
OB  WE  ARE   GOING  TO   COOL  OUBSELVES   WITH   PAPER  FANS,    BOIL  CLOTHES    IN  THE 
BACK   YARD,    AND   HIDE  TO   DALLAS   ON  A   BICYCLE.      I'M    NOT  TALKING  ABOUT  OIL 
MEN  OR  ABOUT   ECCLOOISTS   OR  ABOUT  ANY  OTHEB  ONE   GROUP.      I'M  TALKING 
ABOUT  EVERY  COTTON  PICKIN  ONE  OP  US,   BECAUSE  WE  ABE  ALL  IN  THIS  TOGETHER. 
I   SUBMIT  THAT   WI  'LL  DO   WELL  TO   SPEND   A   LOT   LESS   TIME   CALLING   EACH   OTHEB 

NAMES   OR  SCHEMlrG   HOW  TO    'DO  ONE  ANOTHER   IN' AND  A  LOT   MORE  TIME 

PICKING  EACH  OTIER'S   BRAINS,    WORKING  TOGETHER,    AND   POOLING   EVEHY  SCRAP 
OF   SMART  WE   CAN  SCRAPE  TOGETHER.      WHAT  WE  ALL  WANT  ARE  THE   COMFORTS, 
CONVENIENCES,    AMD   PLEASURES   OP  ABUNDANT   ENERGY   -   IN  A   CLEAN,    HEALTHY, 
BEAUTIFUL  WORLD.      WHAT   WE  ALL  WANT    IS  A   BETTEB  LIFE   FOB  OUBSELVES   AND 
COMING  GENERATIONS.      AND  WE  AREN'T   GOING  TO   GET    IT   BY   KICKING  EACH  OTHER 
IN  THE   SHINS.      AND  WE   CAN'T   HAVE  MORE   OP  ANYTHING  BY  PRODUCING  LESS. 
WE'RE   GOING  TO   CET    IT   BY  FORGETTING  THAT  WE'BE  OIL   MEN  OR  ECOLOGISTS, 
OR   YOUNG,    OR  OVIB  l»0,    OB  BLACK  OR  WHITE.      WE'RE   GOING  TO  DO    IT   BY 
REMEMBERING   THAI    WE'BE  ALL  PEOPLE  WHO   MUST  LIVE  WITH  WHATEVEB   KIND  OP 
WORLD   WE   CREATE.... THAT  WE'RE   PEOPLE  WITH   A   COMMON  PROBLEM  WE  CAN  SOLVE, 

AND  A   COMMON  OBJECTIVE  WE   CAN  ATTAIN ONLY   IP  WE   PULL  LIKE   HELL 

TOOrTHEBI 


TO  ATTAIN  THE   GOALS   WE  ALL  WANT.      AND  WE  DIFFER   PBIMARILY  BECAUSE  WE  SHABE 
A   CBEAT   DEAL  OF   ICNOHANCE.      THIS   WHOLE   ECOLOGY   KICK   IS    NEW.      OH,    WE  TRIED 
TO  KEEP  THE  PICNIC   OBOUIIDS   CLEAN  AND  SMOKE  AWAY   FROM  THE   CLOTHES   LINE,   BUT 
THE  WORLD  OF  PAST   GENEBATIONS  WAS  A   GREAT  3IC   PU.CE,    AND   IF  ONE  SPOT   GOT  A 
LITTLE  MESSY,    FOLKS    COULD   MO'/E  ON  TO  ANOTHER.      I   DOUBT   THAT  ANY  OF  US   K>!OWS 
A.\-Y0--3  WHO   irEVER  ABUSED  THIS   DiRTH,    rSVEB  SPRAYED  ANYTHING  LETHAL   INTO   THE 
ATMOSPHERE,    NEVER  SPIT   OK  THE  SIDEWALK,    ^iEVEa  KICKED   AN  ACT-HILL,    CONTRIBUTED 
TO  SOIL  EROSION,    POLLUTED  SOME  LITTLE   PART  OP  A   STREAM,    OR  GROUra  A    PLANT 
UNDER  HIS   HEEL.      WE   DID  THOSE  THINGS  AND  WE   THOUGliT   .•.'OTHING  OP   IT    'TILL  ALL 
OF  A   SUDDEN  OUR  WIDE  OPEN  WORLD  WAS   CRA:::ED  WITH   PEOPLE,   AND  l/E  WERE  ABOUT 
TO   S.^OTHEH   IN   OUR  OWN   GARBAGE.      OIC   JANUARY  10,    1901,    THE   LUCAS   GUSIiER  BLEV; 
IN   OX  SPINDLETOP   KOU.'ID   NEAR  EEAUMOKT,    TEXAS    -   WITH  A   BOAB  HEARD   FOf    MILES. 
IT   THREW   A    600'    STRING  OF   PIPE   300'    INTO  THE  AIR,    RIPPED  THE   UPPEB  WORtS 
AND  TACKLZ   OUT   OF  THE  DERRICK,   AID   DRENCHED  THE  SURHOUIIDINO   300   AC.'IES   WITH 
75,000   BARRELS   OF  OIL  A   DAY.      TO  THE  BEST  OP   MY   KNOWLEDGE,    IN  THE   NINE 
DAYS  THAT  DELUGE  OF  OIL  CONTINUED,    NOBODY  TOLD  AMTHOtW  LUCAS   HE  WAS      BAD 


Attachment   6 

STATEMENT    OF    R.    H.    MEYER, 

Vice   President  of 

SUGAR    EOKL    GAS    CORI'OPJlTION 


My  name   is   R.    H.    "Dutch"   Meyer   and    I    am   appearing   here 
today    as   Vice    President   of    Sugar   Bowl   Gas   Corporatioj..       Sugar 
Bowl   Gas   Corporaticn   and   its    affiliated   company.    Sugar   Bowl 
Industrial   Gas   Corporation,    are   wholly-owned   subsidiaries   of 
Allied  Chemical   Corporation. 

As   raoTt  of   you   know,    Sugar   Bowl   Gas   operates   an   intra- 
state  pipeline    system  wholly  within    the    State    of    Louisiana, 
serving   human-needs'    customers,    municipalities    and   industries. 
This   pipeline   was    conceived   by   Joe   Horrigan    and   was    originally 
designed   to   furnish   gas    to   sugar  mills   and   other   industries 
along    the  Mississippi   River.      As   the  gas   business   grew  in 
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South  Louisiana,  so  did  Sugar  Bowl,  and  the  line  now  extends 
for  about  500  miles  from  Houma  in  the  south  to  Baton  Rouge  in 
the  north  and  Buck  Point  in  the  west. 

While  Sugar  Bowl  is  very  much  aware  of  the  national 
energy  shortage,  it  dxd  not  find  it  necessary  to  curtail  its 
deliveries  during  th':  past  heating  season.   Mr.  Teverbaugh, 
President  of  Sugar  Bowl,  made  the  following  statement  before 
the  Senate  Natural  Resources  Committee  on  March  1,  and  I 
believe  that  his  comments  are  appropriate  at  this  point. 
Mr .  Teverbaugh  said : 


"This  shortage  has  been  occasioned  by  several 
factors,  many  of  which  are  self-evident.   Gas  was 
publicized  for  many  years  as  a  clean  burning,  cheap 
fuel,  and  large  pipelines  were  installed  from  the 
Southwest  to  the  Eastern  Seaboard  serving  both  homes 
and  industries.   Faced  with  an  increasing  demand  and 
low  prices  under  long-term  contracts,  producers  did 
not  explore  for  natural  gas  as  enthusiastically  as 
thej  had  in  the  past.   We  al^  know  that  industrial 
sales  were  exempt  from  regulation  and  that  many  plants 
were  built  upon  the  premise  that  cheap  fuel  was  avail- 
able.  At  that  time,  however,  everyone,  including  the 
plant  owners,  were  of  the  opinion  that  gas  would 
continue  to  be  in  abundant  supply.   Recently  Sugar 
Bowl  has  found  it  difficult,  if  not  i.npossible ,  to 
purchase  gas  witliin  the  area  of  its  pipeline  operations. 
We  have  discussed  this  matter  with  many  operators  and 
it  is  apparent  that  they  are  not  interested  in  seeking 
gas  unless  they  are  adequately  compensated  for  their 
efforts ,  and  those  that  are  continuing  to  search  for 
gas  are  doing  it  in  other  areas  of  the  world  and  not 
along  the  Gulf  Coast.   I  am  sure  that  if  the  price  of 
gas  goes  up,  there  will  be  additional  efforts  to  find 
that  gas. 

"As  many  of  you  know,  the  Supreme  Court  last  year 
in  the  Louisiana  Power  &  Light  Company  case  reiterated 
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regulation  of  industrial  sales,  but  I  feel  that  your 
committee  or  perhaps  the  Constitutional  Convention 
may  want  to  consider  a  'comprehensive  and  effective 
regulatory  scheme'  to  be  put  into  effect  by  the 
Legislature,  such  scheme  to  be  administered  by  the 
Louisiana  Public  Service  Commission.   I  would  antici- 
pate that  such  scheme  would  be  used  at  least  by  the 
Public  Service  Commission  in  times  of  an  emergency 
so  that  no  one  group  of  consumers  would  be  benefitted 
to  the  detriment  of  other  groups." 

We  have  pointed  out  on  numerous  occasions  that  the 
constitutional  and  statutory  prohibitions  against  regulation 
of  industrial  sales  has  in  effect  created  a  regulatory  gap, 
and  many  authorities  believe  that  where  regulatory  gaps  exist. 
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the  Federal  Power  Commission  will  intervene.   For  instance,  in 
the  case  of  industrial  sales,  the  FPC  can  regulate  by  end-use 
controls.   I  know  that  many  industries  would  not  like  for  the 
Public  Service  Commission  to  regulate  industrial  sales  and  in 
fact,  I  don't  believe  anyone  wan^s  regulation,  but  in  my 
opinion  this  is  a  Louisiana  problem  involving  Louisiana  gas, 
and  if  I  am  going  to  be  regulated,  I  would  prefer  to  be  regu- 
lated by  my  Jriends  in  Louisiana.   We  all  know  that  the  price 
of  gas  is  going  up  and  all  consumers  in  Louisiana,  both  domestic, 
commercial  and  industrial,  must  be  prepared  to  pay  higher  prices 
for  gas,  assuming  that  these  consumers  are  anxious  to  continue 
using  natural  gas. 

This  is  a  most  complex  problem  and  Sugar  Bowl  is  anxious 
to  cooperate  with  the  Constitutional  Convention  in  any  way  possible 
in  order  to  work  out  an  equitable  solution  that  will  assure 
Louisiana  of  an  adequate  supply  of  its  own  gas. 


Dated:   March  23,  1973 
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the  principal  that  Congress  meant  to  create  a 
'comprehensive  and  effective  regulatory  scheme' 
of  dual  state  and  federal  authority.   Although 
federal  jurisdiction  was  not  to  be  an  exclusive 
jurisdiction,  it  was  fully  intended  that  there 
would  be  'no  gaps'  for  private  interests  to  subvert 
the  public  welfare.   As  a  result  of  this  line  of 
reasoning,  the  FPC  has  taken  jurisdiction  in  the 
public  interest  over  the  transportation  of  gas  sold 
for  industrial  purposes.   Louisiana,  as  we  know,  has 
a  statutory  and  a  constitutional  prohibition  against 


My  name  is  R.  H.  "Dutch"  Meyer  and  I  am  appearing  here 
today  as  Vice  President  of  Sugar  Bowl  Gas  Corporation.   Sugar 
Bowl  Gas  Corporation  and  its  affiliated  company.  Sugar  Bowl 
Industrial  Gas  Corporation,  are  wholly-owned  subsidiaries  of 
Allied  Chemical  Corporation. 

As  moit  of  you  know.  Sugar  Bowl  Gas  operates  an  intra- 
state pipeline  system  wholly  within  the  State  of  Louisiana, 
serving  human-needs'  customers,  municipalities  and  industries. 
This  pipeline  was  conceived  by  Joe  Horrigan  and  was  originally 
designed  to  furnish  gas  to  sugar  mills  and  other  industries 
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along  the  Mississippi  River.   As  the  gas  business  grew  in 
South  Louisiana,  so  did  Sugar  Bowl,  and  the  line  now  extends 
for  about  500  miles  from  Houma  in  the  south  to  Baton  Rouge  in 
the  north  and  Buck  Point  in  the  west. 

While  Sugar  Bowl  is  very  much  aware  of  the  national 
energy  shortage,  it  did  not  find  it  necessary  to  curtail  its 
deliveries  during  the  past  heating  season.   Mr.  Teverbaugh, 
President  of  Sugar  Bowl,  made  the  following  statement  before 
the  Senate  Natural  Resources  Committee  on  March  1,  and   1 
believe  that  his  comments  are  appropriate  at  this  point. 
Mr .  Teverbaugh  said : 
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"This  shortage  has  been  occasioned  by  several 
factors,  many  of  which  are  self-evident.   Gas  was 
publicized  for  many  years  as  a  clean  burning,  cheap 
fuel,  and  large  pipelines  were  installed  from  the 
Southwest  to  the  Eastern  Seaboard  serving  both  homes 
and  industries.   Faced  with  an  increasing  demand  and 
low  prices  under  long-term  contracts,  producers  did 
not  explore  for  natural  gas  as  enthusiastically  as 
thej  had  in  the  past.   We  al *  know  that  industrial 
sales  were  exempt  from  regulation  and  that  many  plants 
were  built  upon  the  premise  that  cheap  fuel  was  avail- 
aUile.   At  that  time,  however ,  everyone,  including  the 
plant  owners,  were  of  the  opinion  that  gas  would 
continue  to  be  in  abundant  supply.   Recently  Sugar 
Bowl  has  found  it  difficult,  if  not  impossible,  to 
purchase  gas  within  the  area  of  its  pipeline  operations 
We  have  discussed  this  matter  with  many  operators  and 
it  is  apparent  that  they  are  not  interested  in  seeking 
gas  unless  they  are  adequately  compensated  for  their 
efforts,  and  those  that  are  continuing  to  search  for 
gas  are  doing  it  in  other  areas  of  the  world  and  not 
along  the  Gulf  Coast.   I  am  sure  that  if  the  price  of 
gas  goes  up,  there  will  be  additional  efforts  to  find 
that  gas. 

"As  many  of  you  know,  the  Supreme  Court  last  year 
in  the  Louisiana  Power  &  Light  Company  case  reiterated 


a  statutory  and  a  constitutional  prohibition  against 
regulation  of  industrial  sales,  but  I  feel  that  your 
committee  or  perhaps  the  Constitutional  Convention 
may  want  to  consider  a  'comprehensive  and  effective 
regulatory  scheme'  to  be  put  into  effect  by  the 
Legislature,  such  scheme  to  be  administered  by  the 
Louisiana  Public  Service  Commission.   I  would  antici- 
pate that  such  scheme  would  be  used  at  least  by  the 
Public  Service  Commission  in  times  of  an  emergency 
so  that  no  one  group  of  consumers  would  be  benefitted 
to  the  detriment  of  other  groups." 
We  have  pointed  out  on  numerous  occasions  that  the 
constitutional  and  statutory  prohibitions  against  regulation 
of  industrial  sales  has  in  effect  created  a  regulatory  gap, 
and  many  authorities  believe  that  where  regulatory  gaps  exist, 
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the  Federal  Power  Commission  will  intervene.   For  instance,  in 
the  case  of  industrial  sales,  the  FPC  can  regulate  by  end-use 
controls.   I  know  that  many  industries  would  not  like  for  the 
Public  Service  Commission  to  regulate  industrial  sales  and  in 
fact,  I  don't  believe  anyone  wants  regulation,  but  in  my 
opinion  this  is  a  Louisiana  problem  involving  Louisiana  gas, 
and  if  I  am  going  to  be  regulated,  I  would  prefer  to  be  regu- 
lated by  my  jriends  in  Louisiana.   We  all  know  that  the  price 
of  gas  is  going  up  and  all  consumers  in  Louisiana,  both  domestic, 
commercial  and  industrial,  must  be  prepared  to  pay  higher  prices 
for  gas,  assuming  that  these  consumers  are  anxious  to  continue 
using  natural  gas. 

This  is  a  most  complex  problem  and  Sugar  Bowl  is  anxious 
to  cooperate  with  the  Constitutional  Convention  in  any  way  possible 
in  order  to  work  out  an  equitable  solution  that  will  assure 
Louisiana  or  an  adequate  supply  of  its  own  gas. 

Dated:   March  23,  1973 
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the  principal  that  Congress  meant  to  create  a 
' comprehensive  and  effective  regulatory  scheme ' 
of  dual  state  and  federal  authority.   Although 
federal  jurisdiction  was  not  to  be  an  exclusive 
jurisdiction,  it  was  fully  intended  that  there 
would  be  'no  gaps'  for  private  interests  to  subvert 
the  public  welfare.   As  a  result  of  this  line  of 
reasoning,  the  FPC  has  taken  jurisdiction  in  the 
public  interest  over  the  transportation  of  gas  sold 
for  industrial  purposes.   Louisiana,  as  we  know,  has 


PRESENTATION 
TO  NATURAL  RESOURCES  AND  ENVIRONMENT  COMMITTEE 
OF  THE 
LOUISIANA  CONSTITUTIONAL  CONVENTION 
FRIDAY  MARCH  23,  1973 
BY 
MARC  J,  HERSHMAN 

Sea  Grant  Program 

The  Sea  Grant  Legal  Program  has  been  studying  questions  of 
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resource  use  and  management  In  Louisiana's  coastal  zone  for  the 
past  five  years.   A  number  of  subjects  have  been  studied;   land 
fill  in  Lake  Pontchartraln,  shrimp  fishery  management,  land  use 
In  the  coastal  zone,  land  building  in  Breton  Sound,  state  resource 
agency  organization,  levee  boards,  etc.   The  objectives  of  the 
program,  and  the  more  complete  list  of  work  products,  are  in- 
cluded in  Appendix  I. 

Louisiana  Advisory  Commission  on  Coastal  and__Warlne  Resources 

One  program,  initiated  by  a  recommendation  of  the  Sea  Grant 
Legal  Program,  is  a  two-year  study  into  the  resource  management 
policy  of  the  state  for  coastal  zone  resources.   A  significant 
amount  of  information  has  been  compiled  on  use  of  coastal  zone 

resources.   Major  recommendations  of  this  study  commission  v;lll 
be  available  in  September  of  1973*   Much  of  the  work  of  the 
Commission  has  been  geared  toward  defining  coastal  zone  resource 
management  objectives  for  the  state. 

Scarcity  of  Resources — Increasing  Demands  for  Use 

The  work  of  the  Sea  Grant  Legal  Program,  and  the  study  of  the 
Advisory  Commission,  have  both  led  to  a  single  point.   In  the 
past,  Louisiana  has  been  considered  resource-rich.   The  question 
we  asked  ourselves  most  often  was  how  to  efficiently  exploit  the 
resource  to  the  maximum.   Today,  we  are  beginning  to  recognize 
that  conservation  of  resources  is  becoming  absolutely  essential. 
Every  day  there  are  more  and  more  conflicts  over  the  use  of 
resources .   Some  examples  are :   the  controversy  between  citizens 
of  St.  Bernard  Parish  and  the  port  of  New  Orleans  regarding  a 
new  ship  lock  and  channel  in  St.  Bernard  Parish;  the  dispute 
between  local  citizen  groups  and  developers  over  land  reclamation 
in  Lake  Pontchartrain;  conflicts  over  defining  the  best  use  of 
the  Atchafalaya  Basin j  conflicts  over  navigation  channel  improve- 
ment around  Morgan  City;  and  many  others.   Hence,  what  we  used 
to  think  of  as  a  natural  resource  "bank"  which  would  serve  us 
forever  is  now  becoming  a  source  of  considerable  controversy. 
Resource  managers  have  many  difficult  decisions  to  make  between 
competing  uses  of  resources. 

If  scarcity  of  resources  Is  a  problem  today,  it  will  be 
an  extremely  critical  problem  when  we  consider  the  future  needs 
of  the  state  of  Louisiana,   if  growth  continues,  and  individuals 
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demand  resources  as  they  currently  are,  the  amount  of  conflict  will 
magnify  significantly.   If  leisure  time  increases,  for  example, 
consider  the  added  demands  on  recreation  areas  In  the  state.   If 
energy  demands  continue,  consider  the  problems  we  will  have  meeting 
these  demands. 

The  Need  for  Resource  Management 

Resource  management  is  a  necessity  for  Louisiana.   By 
management,  we  mean  the  following  types  of  procedures: 
establishing  goals  and  priorities  for  resource  use  throughout  the 


state;  establishing  an  agency  with  an  overall  regional  management 
responsibility  which  can  coordinate  the  views  of  many  single 
resource  management  agencies;  establishing  a  strong  technical  and 
scientific  base  to  understand  our  environment,  and  the  way  In 
which  resource  use  can  be  most  compatible  with  that  environment; 
and,  involving  citizen  and  interest  groups  in  the  decision  making 
process  to  avoid  social  conflict  to  the  greatest  extent  possible. 
If  these  management  programs  can  be  Implemented,  it  is  our  belief 
that  the  state  can  avoid  significant  problems  in  the  future,  and 
enjoy  the  benefit  of  their  natural  resources.   One  final  point, 
the  state  should  be  the  prime  manager  of  its  natural  resources, 
not  federal  agencies.   If  the  state  does  not  recognize  its 
responsibility  in  this  area,  the  federal  agencies  with  respon- 
sibility for  certain  resources  will  be  the  ultimate  repository  of 
the  decision-making  power. 
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Recommendation  for  changes  In  the  Louisiana  Constitution 

1.  A  natural  resource  management  policy  should  be  expressed 

in  the  Constitution. 

2.  The  policy  statement  should  contain  the  following  types 
of  comments : 

a.  Resources  are  finite  and  in  many  cases  becoming 
very  scarce.   V/e  can  no  longer  afford  the  concept  that  a  resource 
is  "free"  and  needs  only  to  be  taken  or  used. 

b.  Resource  management  must  include  the  interest  of 
future  generations . 

c.  Resource  management  should  meet  the  following 
objectives : 

--As  a  general  rule ,  reasonable  resource  use  is  encouraged, 

— For  non-living  resources,  use  should  be  compatible 
with  the  needs  of  future  generations.   This  implies 
that  conservation,  and  perhaps  preservation,  may  be 
necessary  to  meet  future  needs. 

--For  living  resources,  the  environment  should  be 
managed  so  that  those  environmental  features  which 
sustain  the  renewability  of  that  resource  are  not 
substantially  Impaired. 

— For  all  natural  resources,  concepts  such  as  conser- 
vation, renovation,  restoration,  regeneration ,  and 
in  some  cases  preservation  should  be  used  in  developing 
policies  for  specific  resources. 

d.  Resource  management  agencies  should  be  organized 
within  the  executive  branch  so  that  there  is  a  checks  and  balances 
system  between  those  agencies  responsible  for  using,  exploiting 
and  promoting  resource  development,  and  those  agencies  which  are 
responsible  for  conserving,  maintaining  and  protecting  resources. 
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e.   See  Appendix  III  for  resource  management  policies 
extracted  from  the  constitutions  of  six  other  states. 

3.   Protection  and  management  of  the  public  domain: 

a.   I  concur  with  Professor  Yiannopoulos*  statement 
regarding  ownership  of  the  sea,  shores  and  beds  of  navigable 
waters  and  how  it  relates  to  Louisiana  law. 
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b.   Reclamation — to  be  limited  only  for  a  public  purpose 


and  by  a  state  agency. 


— The  current  constitution  allows  reclamation  of  the 
beds  of  navigable  waters  with  subsequent  transfer 
of  title  to  local  units.   This  has  been  done  In 
Orleans  Parish  and  Calcasieu  Parish.   It  Is  proposed 
in  Jefferson  and  St.  Charles. 

— I  propose  that  we  eliminate  those  provisions  of  the 
present  constitution  which  allow  parishes  to  reclaim 
navigable  waterbottoms.   Reclamation  may  be  authorised 
by  the  legislature  so  long  as  It  is  serving  a  public 
purpose ,  is  consistent  with  a  resource  management 
policy  for  beds  of  navigable  waters,  does  not 
result  in  transfer  of  title  from  the  state  to  another 
entity,  and  does  not  substantially  Impair  public  use. 

— Reclamation  is  the  management  of  a  resource  Just  as 
any  other  resource  use.   Reclamation,  when  within 
the  resource  management  policy  of  the  state,  should 
not  exclude  ether  public  purpose  uses  of  the  shores 
and  navigable  water  bottoms. 

— For  a  review  of  some  of  the  legal  provisions  affecting 
reclamation  of  navigable  waterbottoms,  see  Appendix  II. 


The  Sea  Grant  Legal  Program  offers  whatever  additional 
assistance  the  Committee  may  wish. 


m-i^  \  /l-w/f, 


Marc  J.  Hershman 
Research  Director 
Coastal  Resources  Law 
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LSI)  Sea  Grant  Legal  Program 

The  LSU  Sea  Grant  Program  is  one  of  several  created  under 
the  National  Sea  Grant  College  and  Program  Act  of  1966.   The 
primary  purpose  of  the  Program  is  to  initiate  and  perform 
creative  Interdisciplinary  research  with  a  view  toward 
facilitating  the  long  range  and  productive  use  of  coastal  and 
marine  resources.  An  Important  means  of  providing  this  research 
service  to  those  who  have  a  real  need  for  it  is  by  acting  In  an 
advisory  capacity  to  state  and  local  governmental  units. 

The  Sea  Grant  Program  has  special  relevance  to  Louisiana  as 
approximately  ^5  percent  of  the  state  consists  of  coastal  and 
flood  plain  wetlands  containing  80  percent  of  the  state's 
population  and  manufacturing  capability  responsible  for  generating 
the  state's  tax  revenues.   Moreover,  these  wetlands  comprise  a 
delicate  natural  system,  the  ecology  of  which  is  easily  upset 
by  intense  developmental  pressures.   Obviously,  Louisiana's  coastal 
zone  is  a  valuable  resource  requiring  governmental  organization 
and  skilled  manpower  for  its  optimum  utilization. 

The  LSU  Ssa  Grant  Legal  Program  Is  one  arm  of  the  unlversity- 
wlde  Sea  Grant  Program.   The  Sea  Grant  Legal  Program  Is  deeply 
Involved  In  studying  the  legal  aspects  of  actual  and  proposed 
programs  in  the  Louisiana  coastal  zone  and  offshore.   The  Sea 
Grant  Legal  Program  does  not  purport  to  make  management  decisions 
concerning  Louisiana's  coastal  and  marine  resources;  rather,  it 
endeavors  to  provide  the  legal  research  necessary  for  existing 


state  agencies  to  Implement  programs  to  conserve  and  properly 
develop  the  state's  coastal  and  marine  resources. 

A  listing  of  studies,  both  completed  and  on-going,  that 
may  be  pertinent  to  a  rewriting  of  Louisiana's  Constitution 
follows.   The  LSU  Sea  Grant  Legal  Program  welcomes  the  opportunity 
to  make  these  studies  available  to  both  the  research  staff  and 
appropriate  committees  and  is  eager  to  offer  assistance  whenever 
needed. 

Projects  of  the  LSU  Sea  Grant  Legal  Program 

1.  A  legal  study  concerning  land  use  regulation  in  Louisiana's 
coastal  zone.   Approximately  half  of  this  project  is  completed 
and  legal  research  is  still  continuing. 

2.  A  study  concerning  the  operations  of  levee  boards  in  the 
coastal  zone  of  Louisiana  and  recommendations  for  future  changes. 
A  rough  draft  of  the  working  papers  Is  completed.   The  final 
analysis  and  recommendations  are  being  completed. 

3.  "Louisiana  Superport  Studies,  Report  No.  1,  published 
copies  are  available. 

4.  "Louisiana  Government  and  the  Coastal  Zone-1972",  published 

by  the  Louisiana  Advisory  Commission  on  Coastal  and  Marine  Resources 
This  Is  primarily  a  study  of  state  agencies  active  in  the  coastal 
zone  and  their  Impact  therein. 

5.  A  study  concerning  land  ownership  of  water  bottoms,  especially 
relating  to  local  governmental  agencies  and  the  Louisiana 
Constitution. 

6.  "Louisiana  Coastal  Law",  a  report  series  on  current  legal 
issues  facing  Louisiana's  coastal  zone. 

7.  A  report  to  the  state's  Attorney  General  on  his  powers 
concerning  the  environment  in  the  coastal  zone. 

9.    A  listing  of  Louisiana  Constitutional  provisions  affecting 
the  coastal  zone. 

9.    Drafting  of  administrative  regulations  for  the  Natural 
Scenic  Rivers  Act  (La.  R.S.  56:  iS^iKsupp.  1970). 
10.    Other  studies  available,  but  not  directly  related  to  the 
Louisiana  Constitution,  include;  (a)  Shrimp  Law  Study;  (b)Corps 
of  Engineers  Study;  Cc)  Regulations  developed  for  the  Bayou 
LaFourche  Fresh  Water  District  and  (d)  Indexing  of  Louisiana 
Wildlife  and  Fisheries  Commission's  orders  and  resolutions. 

App.  2 

Article  4   S   2  of  the  present  Louisiana  Constitution 
prohibits  the  Legislature  from  alienating  the  bed  of  any 
navigable  stream,  lake,  or  other  body  of  iwater,  except  for 
purposes  of  reclamat  ion.   However  the  state  has  the  power 
to  grant  rights  of  ways  through  its  public  lands  for  the 
construction  of  railroads,  flood  control  or  navigation  canals. 
Also  the  state  may  donate  or  otherwise  convey  to  the  United 
States  any  lands,  property,  or  servitudes  for  the  public 
purposes  of  navigation  of  natural  and  artificial  waterways 
and  harbors,  flood  control,  airports,  parks,  hospitals,  etc. 
Article  4   S   12.   Tiie  Jefferson  Parish  Pub  Lie  Improvement 
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District  is  authurizcd  by  Article  14  §    38  to  undertake 

reclamation  projects  such  as  the  construction  and  extension 

of  levees,  seawalls,  jetties,  etc.  and  the  dredging  and  filling 

of  tlie  shores,  bottoms,  and  bed  of  waters  within  the  Parish 

of  Jefferson.   The  Parish  is  further  authorized  to  fully 

develop  the  filled  area  by  constructing  streets  and  permanent 

buildings  and  even  sell  or  otherwise  dispose  of  the  land 

filled.   St.  Charles  Parish  is  given  similar  auttiority  in 

Article  14  §  38.1,  and  the  City  of  Lake  Charles  in  Article 

14§  39,  44, and  44.1 . 

The  beds  of  navigable  waterbodies  are  a  valuable  and 

limited  resource  of  the  State  of  Louisiana.   "It  is  a  wcll- 

established  general  proposition  in  Louisiana  that  the  bottoms 

of  navigable  waters  are  inalienable  by  the  state  and  forever 

1 
insusceptible  of  private  ownership. "   This  proposition  is 

further  evidenced  by  R.S.  56:421  providing  tl:at  "no  grant, 
sale  or  conveyance  of  the  lands  forming  the  bottoms  of 
navigable  water  shall  be  made  by  the  Register.  .  .  No  one 
shall  own  in  fee  simple  any  bottoms  of  lands  covering  the 
bottoms  of  water  described  in  this  section."    It  is  thus 
seen  that  the  tradition  in  Louisiana  is  for  the  State  to  own 
navigable  waterbottoms  and  not  to  have  them  transferred.   An 
Attorney  General's  opinion  dated  June  26,  1972  to  Mrs.  Ellen 
Bryan  Moore,  Register  of  State  Land  Office,  specifically 
discusses  reclamation  under  Article  14^35  and  Article  4|2. 
Mr.  John  Madden,  Assistant  Attorney  General,  states  that 
while  the  prohibition  against  alienating  navigable  water- 
bottoms  is  subject  to  strict  construction  by  the  courts, 
reclamation  is  an  exception  under  Article  4^2. 

The  situation  arising  under  the  above  Attorney  General's 
Opinion  involved  an  application  by  Jefferson  Parish  for  25 
square  miles  of  Lake  Ponchartrain  waterbottom  for  land  fill 
operations.   Once  tlie  parish  obtains  title  to  the  waterbottom 
and  fills  in  the  land,  nothing  prohibits  it  from  selling  this 
valuable  land  to  private  groups  for  commercial  development . 
Jefferson  Parish  has  moved  in  a  similar  line  by  requesting 
that  the  State  Land  Office  transfer  title  of  part  of  the 
waterbottom  of  Lake  Ponchartrain  to  the  parish  so  the  parish 
could  lease  such  waterbottoms  for  the  establishment  of  a 
commercial  business  (a  restaurant) . 


It  must  be  recognized  that  the  navigable  waterbottoms 
are  limited  and  valuable  both  economically  and  per  recreational 
uses ,  resources  of  the  state.   Management  practices  should 
be  initiated  to  insure  their  continued  existence .   One  need 
not  be  too  far  fetched  to  invision  the  cumulative  results 
of  landfill  reclamation  projects.   A  multitude  of  possible 
uses  exists  for  waterbottoms  and  the  state's  waters.   Certain 
uses  are  for  the  public  benefit  such  as  recreation,  while 
other  uses,  such  as  oyster  leases  and  mariculture,  benefit 
private  individuals.   A  balance  must  be  struck  between  these 
competing  interests.   The  legislature  should  be  responsible 


for  management  of  these  resources  with  the  Constitution  setting 
a  policy  guideline. 

This  guideline  should  be  along  lines  similar  to  the 
concept  of  public  things  in  the  Civil  Code.   While  public 
things  are  thought  of  as  unlimited  resources  not  owned  by  anyone 
(such. as  the  air),  it  is  recognized  that  naviable  waterbottoms 
are  limited  and  owned  by  the  State.   Tliis  ownership  should 
continue  in  the  name  of  the  State  for  the  benefit  of  the  public 
at  large.   Title  should  never  be  alienated  from  the  "tate. 
It  has  alreeady  been  shown  that  the  exception  for  reclamation 
purposes  makes  it  possible  for  navigable  wateroottoms  to  become 
filled  land  owned  by  private  persons  with  the  public  at  large 
the  loser.   While  the  navigable  waterbottoms  would  not/subject 
to  alienation,  a  public  right  to  the  use  of  the  waters  and 
waterbottoms,  in  conformity  with  natural  characteristics. 


exist,.   It  would  be  for  the  Legislature  to  set  uses 
compatible  with  the  natural  environment.   Research  and 
technical  knowledge  of  a  region  and  its  resources  must  exist 
before  a  decision  can  be  made  concerning  the  most  effective 
use  of  water  systems.   The  Legislature  may  well  decide  that 
a  restaurant  on  piling  in  a  navigable  water  would  benefit 
the  public .   However  rather  than  alienating  the  waterbottom, 
the  Legislature  would  enter  into  a  lease  arrangement .   This 
would  provide  some  degree  of  control  and  insure  that  the 
public  benefit  ivould  continue.   The  leasing  arrangement  is 
sufficient  to  achieve  private  development ,  if  needed,  for  a 
resulting  public  benefit.   The  advantage  of  leasing  over 
alienation  is  the  continued  ownership  in  the  state  thereby 
insuring  the  public  right  to  use  and  resource  development. 

It  should  be  pointed  out  that  this  article  applies 
only  to  navigable  waterbottoms  and  has  no  application  to 
nonnavigajy/e  water  covered  areas  such  as  swamps  and  marshes. 
The  state  management  of  other  lands  it  owns  should  be 
examined  later  within  the  context  of  a  centralized  land 
managememt  bureau. 
Proposal  to  Current  Article  IV  |  2 

The  legislature  shall  not  alienate  or  authorize  the 
alienation  of  the  fee  of  the  bed  of  any  navigable  body  of 
water.   The  legislature  may  authorize  any  such  uses  of  these 
beds  compatible  with  the  public  interest  and  natural  environment. 


Iny circumstances  will  the  bed  of  any  navigable  water 
body  or  arm  of  the  sea  be  alienated  by  the  state.   The  uses 
and  development  of  such  beds  will  be  supervised  by  the 
legislature. 
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1 

A.  N.  Yiannopulos,  Louisiana  Civil  Law  Treatise,  vol.  2 
Property  at  p.  93  and  cases  cited  therein.   See  also  IVinkler 
V.  State,  239  so.  2d  484  (1970)  where  the  court  held  tranfers 
of  navigalbe  waterbottoms  to  individuals  were  mullities  and 
thus  void,  citing  State  v.  Stevens,  255  La.  557,  233  So.  2d 
542  (1970).   See  Op.  Atty.  General . ,  1956-568  p.  760. 

2 
L.S.A.  ■  R.S.  56:421  (1950);  see  also  LSA  -  R.S.  9:1101 
for  similar  language  and  intent. 


an  opportunity  to  compctu  for  this  business  in  an 
unregulated  marketplace.   The  Louisiana  Public  Service 
Commission  under  Article  VI,  Section  4,  of  the  Louisiana 
Constitution  has  been  and  is  curri'ntly  restricted  to  the 
regulation  of  public  utilities;  and,  as  part  of  that 
autlinrity,  it  rugul^tes  such  areas  ai.  the  sale  or 
transportation  of  natural  gas  "by  pipe  line  to  local 
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A  compilation  of  provisions  from  other  state  constitutions 
regarding  natural  resources. 


A.laska 
Florida 


Art.  VIII 
Art.  II  7 


Art.  X 


Massachusects    Proposal 
Rhode  Island  Art.  1   17 

Virginia      Art.  XI 


Natural  Resources 
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Development  of  Resources 
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Conservation 
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distributing  systems  Cor  resale,"   R.S.  47:301,  et  scq. 
It  has  never  asserted,  nor  docs  it  have,  jurisdiction 
as  a  mattcjr  of  law  over  industrial  sales  by  pipeline 
companies  and  producers. 

In  order  that  tlie  Committee  may  understand 
the  desirability  of  this  exemption,  it  is  necessary  for 
me  to  discuss  briefly  some  of  its  background.   Natural 
gas  is  sold  essentially  to  two  di  f fcrcnt  types  of 
customers  or  almost  in  two  different  markets.   One 
class  consists  of  domestic   consumers  and  commercial 
consumers,  such  as  grocery  stores  nnrl  department  stores, 
which  purchase  relatively  small  quantities  of  natural 
gas,  mainly  for  heating  purposes.   The  other  category 
of  customers  consists  of  industries  who  purchase  much 
larger  volumes  of  gas  for  use  either  for  boiler  fuel, 
for  instance  to  generate  electricity,  or  as  a  source 
of  raw  m-Tterials,  the  predominate  use  in  Louisiana's 
vast  petrochemical  industry.   On  the  other  hand,  natural 
gas  is  sold  to  residential  and  commercial  consumers  almost 
exclusively  by  public  utilities  under  terms  and  conditio  ns 


li/vCKCROUWD: 


stati:ment  by  TiJXiVCO  INC.  n'-roRc  thk 

COMMITTCE  ON   NATURAL   RESUURCCS    T.K 
SUPPORT   or  THE   PvETEIlTlON   d"   Tiir.   PROVISTOHS 

OF  articl;:  vi,  si-xtio^i  4,  of  thh  louisriia 

COtlSTITUTION  OF  1921,  AS  /vMF.NDED  BY  ACT  ^11  OF  1964 


Constitutional  exemption  of  all  direct  sales 
of  natural  gas  to  industrial  users  from  regulation  by 
the  Louisiana  Public  Service  Commission.   The  Committee 
is  urged  to  preserve  in  rhc  new  Constitution  the  provisions 
of  Article  VI,  Section  4,  of  the  present  CunstituLion. 

Sales  of  natural  gas  to  industrial  users  have 
historically  been  made  not  only  by  local  distributing 
systems  but  also  by  other  suppliers,  such  as  pipeline 
companies  and  producers  of  natural  gas,  who  sell  under 
individually  negotiated  contracts.   All  suppliers  have 


regulated  by  the  Louisiana  Public  Service  Commission, 
Such  regulation  is  necessary  in  the  public  interest, 
since  residential  and  commercial  consumers  (i.e.,  such 
as  grocery  and  department  stores),  because  of  the  small 
volumes  of  their  purchases,  are  not  in  a  position  to 
bargain  with  their  supplier.   Furthermore,  that  supplier 
is  generally  operating  under  an  exclusive  franchise. 
Industries,  on  the  other  hand,  consume  large  volumes 
of  gas,  have  adequate  technical  staffs,  and  are  other- 
wise in  a  position  to  bargain  with  their  suppliers. 
Historically,  sales  of  natural  gas  to  industrial  users 
have  been  made  not  only  by  public  utilities,  but  also 
by  private  suppliers,  such  as  pipeline  companies  and 
producers  of  natural  gas,  who  sell  under  individually 
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negotiated   contrnctE.      All    suppliers    havi'   an   oppurtunity 
to  competu    for   this  business. 

In   1921,    the  Louisiana  ConstiLution  traiiLcd 
thu   Public    Service  Cotnnir.sioii    juristlicLion    over    "gas    .    .    . 
and  other  public   utilities"  operating   in    the  State    of 
Louisiana.      llius,    tlie  Conur.isGion  had  juri-^diction  over 
sale:     to    residential    and    commercial    consumers    (i.e. ,    sucli 
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fuel  or  for  utilization  in  any  manufacturing  process, 
whether  such  direct  sales  are  made  by  natural  gas  producers, 
natural  gas  pipeline  companies,  natural  gas  distribution 
companies,  or  any  other  person  engaging  in  the  sale  of 
natural  gas."  At  the  same  time,  by  adopting  a  companion 
statutory  amendment  denying  the  Commission  any  jurisdiction 
over  industrial  gas  sales,  the  Legislature  reaffirmed  the 
policy  whicli  it  had  previously  adopted  in  1946,  Act  446 
of  1964,  R.S.  45:1163. 


as  grocery  and  department  stores)  by  francliised 
distributing  companies  since  those  suppliers  held 
themselves  out  ar^  willing,  and  were  required,  to 
sell  gas  to  anyone  wishing  to  purchase  it  in  the 
vicinity  of  their  distribution  systems.   Sales  to 
industrial  consumers,  however,  were  also  made  by 
private  suppliers  such  as  pipeline  companies  and 
producers  of  natural  gas,  who  sold  to  only  individually 
selected  customers  under  individually  negotiated 
contracts .   Tlierefore,  producers  of  natural  gas  and 
pipeline  companies,  by  not  having  hold  themselves  out 
as  willing  to  serve  the  public  at  large  and  not  posses- 
sing any  exclusive  franchise  or  monopoly,  they  were 
clearly  not  within  the  classification  of  a  public 
utility  subject  to  the  Commission '  r,  jurisdiction. 
This  was  made  clear  by  the  Loui^^iana  Legislature  as 
early  as  1946  \jhen,  in  extending  the  Commission's 
jurisdiction  to  include  sales  "by  pipe  line  to  local 
distributing  systems  for  resale, "  it  specifically 
denied  the  Commission's  "jurisdiction  over  direct 
industrial  sales"  by  such  pipelines.  Act  373  of  1946, 
R.S.  45:301-303. 


The  proposed  Constitutional  Amendment  was 
submitted  to  the  electorate  on  November  3,  1964,  and  it 
was  adopted  by  over  48,000  votes.   Thereafter,  it 
materially  assisted  Louisiana  in  her  efforts  to  attract 
new  industries.   I  am  attaching  to  the  written  copy  of 
this  statement,  which  1  shall  file,  a  copy  of  an 
advertisement  published  by  Governor  McKeithen  in  the 
September  21,  1964,  issue  of  U.  S.  News  and  World  Report. 
Among  the  four  items  listed  by  the  Governor  as  having 
already  attracted  $333,000,000  of  new  investment  was 
this  amendment,  " (p ] rohibiting  intervention  or  control 
of  industrial  gas  negotiations  and  sales  by  state 
government  ,  .  . ,"  in  the  words  of  the  advertisement. 
COiS'U^-T:         If  Louisiana  is  to  keep  the  industries  that  it 


attracted  in  the  past,  the  jobs  and  payrolls  that  have 
resulted  therefrom  and  attract  new  industry  with  comparable 
benefits  to  the  State  and  its  economy,  appropriate  incentives 
mu'^t  be  afforded.   In  the  past,  the  adoption  of  such 
measures  as  tax  credit  for  natural  gas  consumed  by  industry,  ' 
equalization  of  industrial  assessments,  tax  exemptions  for 
new  plants  and  equipment,  and  the  creation  of  a  climate  which 
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In  1964,  with  the  inauguration  of  former 
Governor  John  J.  McKeithen,  Louisiana  redoubled  its 
efforts  to  attract  new  industries,  thereby  creating 
new  jobs  and  new  payrolls.   These  industries  and  their 
potential  suppliers  wanted  to  be  assured  as  to  their 
right  to  bargain  with  respect  to  supplies  of  natural 
gas  at  competitive  prices  and  not  subject  to  change 
by  regulation.   Accordingly,  the  Legislature,  in  Act 
531  of  1964,  proposed  a  Constitutional  Amendment  providing 
that  the  "Commission  shall  liave  no  power  or  authority 
to  supervise,  govern,  regulate  and  control  any  aspect 
of  sales  of  natural  gas  direct  to  industrial  users  for 


afforded  a  supply  of   natural  gas  at  compc^titivc  prices 
both  for  fuel  and  for  raw  materials  under  long-range 
contracts  not  subject  to  change  by  regulation  contri- 
buted to  the  attraction  of  new  industry  and  the  furtiishing 
of  its  energy  needs.   The  adoption  of  the  aforementioned 
legislation  and  amcndmeiiL  to  the  Louisiana  Constitution 
"hich,  in  effect ,  reaffirmed  that  all  sa  les  of  n;'tural 
gas  to  in('ustrial  u;>er:.  were  not  subject  to  regulation 
by  the  Public  Service  Conuitisslon  \;as  a  major  incentive 
which  contributed  immeasutably  to  such  objectives. 

Another  reason  for  maintaining  tho  Constitutional 
provision  as  presently  drafted  is  to  })rovIdc  incentives 
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that  encourayv.  Lhe  exploration  for  and  Jcvulopmcnl:  of  our 
petroluum  rt'sources,  the  use  of  natural  ^^.as  as  a  clean  fuel, 
and  result  in  meaniii;^rul  and  constructivu  >olutiuns  to 
the  natural  ^a;:  shortai^c  in  Louisiana,   TIw-  concerns  which 
pre^:cnCly  exlit  at  the  ::xecutive  level  of  i^overnnient  with 
respect  to  this  gas  shortage  in  Louisiana  is  evidenced  by 
the  recent  formation  of  a  State  Gas  Lnrrgy  Coimiittee  hy 
Governor  Edwin  Ldward:. .   The  primary  purpoFu;.  and  objectives 
of  the  Gnvci-iHir  Vs  Comin.' ^'.ee  are  to  explore;  fur  and  arrive 


NOTES 

Attachment  8A  is  American  Petroleum  Institute, 
Statement  of  Policy:  Energy,  Nov.  1972. 


Attachment  8B  is  Midcontinent  Oil  and  Gas 
Association,  Statement  on  National  Energy  and 
Petroleum  Imports  Policy,  Dec.  18,  1972. 


[Attachment  8  D  by  Professor  A.  N.  Y i a nnopou 1 os  ] 


at  mcanini^ful  and  construcLivc  solutions  to  the  natural 
gas  supply  problems.   However,  such  nicanin-ful  and 
constructive  solutions  cannot  be  achieved  if  the 
private  sector  of  the  petroleum  industry  is  impeded 
or  delayed  in  its  efforts  by  being  confronted  with 
conrtiinatiun  of  economic,  technical,  regulatory  and 
ecological  problems.   The  failure  to  retain  Article  Vi, 
Section  A,  of  the  Louisiana  Constitution,  as  amended  by 
Act  531  of  igc.A,  could  result  in  such  :in  impediment  to 
such  solutions. 

Under  the  free  market  fostered  by  the  existing 
provisions  oC  the  Constitution,  Texaco,  which  produces 
207;  of  the  gas  in  Louisiana,  has  installed  an  extensive 
intrastate  gas  gathering  and  distribution  system.   In  tliat 
system,  we  furnish  41Z  of  the  total  gas  requirements  of 
Louisiana  industry. 

It  is,  therefore,  submitted  that  if  we  are  to 
reach  meanini^ful  and  constructive  solutions  to  the  natural 
gas  shortage  in  Louisiana,  sustain  the  energy  needs  of 
existing  industries,  attract  to  the  State  new  industries 
with  additional  jobs  and  payrolls,  and  provide  incentives 
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that  encourage  the  exploration  for  and  development  of  the 
State's  petroleum  rosuurces,  natural  gas  must  be  permitted 
to  compete  freely  in  f  lie  intrastate  industrial  marketplace 
on  the  basis  of  its  usable  energy  content,  cleanliness,  and 
other  values.   The  regulation  of  the  sales  of  natural  gas 
to  industrial  u^ert:  would  not  be  consonant  with  these 
objectives.   Rather,  it  would  be  counterproductive. 
CONCLUSION: 

Wij  respectrully  recommend,  therefore,  that  the 

provisions  of  Article  VI,  Scctinn  4,  exempting  industrial 
gas  sales  from  regulation  by  the  Public  Lcrvice  Commission 
be  retained  in  any  new  Constitution. 


My  comments  will  be  conctrned  with  the  law  governing 
the  interest  of  the  state  in  the  sea ,  its  shores ,  and  the  beds 
of  navigable  rivers. 

Historically,  under  the  "doctrine  of  inherent  sovereignty", 
the  ownership  of    navigable  water  bottoms  was  vested  in  the  state 
when  Louisiana  was  admitted  to  the  Union  in  1812.  According  to 
the  "doctrine  of  Inherent  sovereign ty",  the  original  states  in 
the  Union  took  sovereign ty  over  all  navigable  waters  within 
their  territories  from  the  British  Crown.   Subsequent  admission 
of  other  states  to  the  Union  were  on  an  equal  basis.   For  this 
reason  Louisiana  in  1812  took  ownership  of  all  navigable  waters 
within  the  state. 

This  historic  doctrine  was  carried  forth  in  the  present  Civil 
Code  by  Article  450  which  declares  that  the  sea  and  its  shores 
are  common  things  and  Article  453  which  declares  that  the  beds  of 
navigable  rivers  are  public  things.   Furthermore,  a  series  of 
statutes  enacted  by  the  Louisiana  legislature  since  the  middle  of 
the  last  century  called  the  "oyster  statutes"  (i.e.  R.S.  549:3, 
incorporating  La.  Act  106  of  1886;  R.S.  9:1101  et  seq  incorporating 
La.  Act  250  of  1910)  resulted  in  establishing  state  ownership  over 
bodies  of  water  and  their  bottoms. 

According  to  the  civil  law  the  sea,  its  shores,  and  the  beds  of 
navigable  waters  are  property  of  the  public  domain,  or  domanialit^ 
publique.   They  are  public  things  the  use  of  which  is  the  right  of 
all  citizens.   These  public  ownership  and  public  use  concepts  were 
further  reaffirmed  by  Article  4§  2  of  the  19>5'  Constitution  which 

provided  that  the  state  shall  not  alienate  the  fee  of  any 
navigable  water  bottom,  except  for  the  purpose  of  reclamation. 

Although  public  ownership  and  public  use  of  the  sea,  its 
shores,  and  the  beds  of  navigable  waters  are  the  strong  public 
policy  of  the  state  of  Louisiana,  there  have  been  important 
jurisprudential  developments  over  the  years  limiting  the  public 
nature  of  these  things.   One  such  development  was  the  famous 
Louisiana  Supreme  Court  case  California  Co.  v.  Price,  225  La.  706, 
74  So.  2d  1  (1954).   On  the  basis  of  2  acts  of  the  Louisiana 
legislature  of  the  middle  1800' s,  patents  had  been  issued  by  the 
state  conveying  large  areas  containing  both  non-navigable  and 
navigable  waters.   Thus,  in  order  to  provide  for  the  security  of 
titles,  the  Legislature  passed  Act  62  of  1912  which  provided  a 
6  year  prescriptive  period  for  suits  to  annul  or  vacate  such 
patents.   The  California  v.  Price  decision  involved  the  validity 


[480] 


(1) 


of  a  state  patent  conveying  to  a  private  persons  navigable  water 
bottoms.   By  a  broad  Interpretation  of  Act  62  of  1912,  the  Supreme 
Court  upheld  the  validity  of  the  private  ownership  of  Che  navigable 
wate  r  bo  t  ton . 

I  might  note  parenthetically  that  Louisiana  Act  727  of  1954  (now 
R.S.  9:1107-1109)  clarified  Che  intent  of  Act  of  1912  by  providing 
that  Act  62  was  only  intended  to  confirm  patenCs  which  conveyed 
public  beds  susceptible  of  prlvace  ownership,  and  not  navigable 
waters  and  the  beds  thereof. 

I  would  propose  that  the  new  constitution  malncaln  and  strenghten 
the  civil  law  tradition  of  state  ownership  of  Che  sea.  Its  shores, 
and  navigable  waters  and  bottoms  for  public  use. 

The  policy  reasons  behind  this  proposal  are  to  insure  the 
continuation  of  the  public  use  of  these  resources,  to  facilitate 
the  state  level  regulation  of  these  resources,  and  to  Insure 
that  revenues  from  these  resources  go  to  the  state  and  not  local 
subdivisions  or  private  individuals.   Unlike  the  Civil  Code  or 
the  Revised  Statutes,  a  constlcutional  provision  is  the  ultimate 
protection  for  these  resources  from  potential  irresponsible 
legislation  or  corrupt  officials. 

The  following  language  Is  proposed: 

The  sea  and  Its  shores  and  the  beds  of  navigable 
waters  belong  to  the  state.   They  are  held  by  the  state 
for  the  use  of  the  public  and  are  insusceptible  of 
private  ownership . 

The  state  may  undertake  works  for  the  reclamation 
of  the  bottom  of  the  sea  or  Che  beds  of  other  navigable 
waters  for  public  purposes  only.   The  state  may  also 
grant  rights  to  private  persons  for  the  exploitation 
of  the  sea  and  its  shores  and  of  the  beds  of  navigable 
water,  provided  that  the  public  use  Is  not  substantially 
Impaired . 

The  first  paragraph  would  not  change  the  law.   The  sea  and 
Its  shores,  and  the  beds  of  navigable  waters  are  public  property 
insusceptible  of  private  ownership.   This  property  is  Inalienable, 
Inprescript Ible ,  and  exempt  from  seizure.   By  express  declaration, 
this  property  is  subject  to  public  use. 

The  first  sentence  of  the  second  paragraph  would,  however, 
change  the  law.   Under  Article  4J 2  of  the  present  Constitution 
the  legislature  may  authorize  the  alienation  of  water  bottoms  for 
purposes  of  reclamation.   Under  the  proposed  provision,  the  State 
(and  only  Che  state  -  not  municipalities  or  political  subdivisions) 
may  undertake  works  for  reclamation  of  wacer  bottoms  but  only 
In  pursuit  of  public  purposes. 

In  addition,  the  second  sentence  of  the  second  paragraph 
would  change  the  law  Insofar  as  it  would  Impose  a  restriction 
OD  grants  of  exclusive  rights  to  private  persons.  These  grants 
would  be  invalid  to  the  extent  that  they  substantially  impair 
the  public  use  of  the  sea,  its  shore  or  other  navigable  waters. 
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Attachment  9 

NATURAL  RCSOURCnS  COMMITTCE 

CONSTITUTION'AL  CONVr.N'TION 

ARTICLC  X,  SECTION  21 

SrVKRANCE  TAX  ON  N'ATUI^AI.  PrSOUPCrS 


My  name  is  Milton  DuvioUh.      I  am  an  attorney  for  Gulf  Oil  Corporation. 
I  am  olso  Chairman  of  the  Legislative  Committee  of  the  Mid-Continont  Oil 


and  Gas  .Association.    The  Mld-Contlncnt  Is  a  trade  association  representing 
Individuals  and  companies  who  are  responsible  for  about  92%  of  the  oil  and 
gas  produced,  transported,  refined  and  marketed  In  Louisiana. 

My  comments  will  be  limited  to  severance  taxes  (Article  X,  Section  21) 
as  that  Section  now  appears  in  the  Constitution .      Should  any  revisions  to 
that  section  be  considered,  the  Mid-Continent  requests  it  be  afforded 
opportunity  to  submit  its  comments. 

Our  association  recommends  that  Article  X,  Section  21  be  retained  as 
presently  written  in  the  1921  Constitution.    In  order  to  better  understand  the 
reasons  for  our  recommendation,  1  believe  it  helpful  to  review  the  (1)  Con- 
stitutional and  legislative  history  of  the  severance  tax,   (2)  what  it  means 
to  the  people  of  this  State  and  (3)  its  compatibility  with  oil  and  gas  principles, 
as  Ihey  have  evolved  over  the  past  seventy  years. 
History  of  the  aeverance  Tax: 

The  severance  tax,  as  understood  today,  was  Initially  enacted  with 
adoption  of  the  1921  Constitution.    Actually,  the  severance  tax  was  author- 
ized in  the  1898  Constitution  and  first  levied  as  an  occupational  license 
tax  in  1910  at  the  rate  of  2/5  of  one  cent  per  barrel  and  1/5  of  one  cent 
oer  10.000  cubic  feet  of  gas. 

After  adoption  of  the  1921  Constitution,  the  Legislature,  in  accordance 
with  the  au  hority  granted  by  the  Constitution,  has,  on  eight  seporate 
occasions  in  1922,  1920,   1936,   1940,   19-18,  1958  and  twice  In  1972, 
enacted  legislation  either  increasing  the  tax  rate  or  changing  the  basis  of 
the  tax. 

The  specifics  of  the  legislative  change  are  not  as  significant  as  the 
frequency  of  change.    This  equates  to  legislative  action  once  every  6-1/2 
years.    In  other  words,  the  severance  tax  principles  adopted  by  the  1921 
Constitution,  have  afforded  the  Legislature  flexibility  to  treat  —  and  the 
Legislature  has  treated  —  with  severance  taxes  as  Slate  needs  dictate. 
Although  the  authoiity  originates  in  the  Constitution,  the  Legislature  levies 
the  tax  subject  to  certain  specific  principles  and  prohibitions  spelled  out 
In  the  Constitution.    The  principles  and  prohibitions  are  not  only  compatible 
with  and  complement  oil  and  gas  law,  but  have  served  the  people  over  the 
past  years. 

Our  industry  has  -  and  probabty  will  again  -  disagree  as  to  the  approp- 
riate rate  of  the  tax  imposed  by  the  Legislature  on  the  severance  of  oil  and 
gas,  but  v/e  have  no  quarrel,  indeed,  we  strongly  support  and  urge  th^ 
retention  of  the  current  frameword  of  severance  ta.xation  without  change. 

What  Severance  Taxes  Mean  to  the  People: 

For  eight  months  of  this  fiscal  year,  the  severance  tax  on  oil  and  gas 
has  produced  S173,849,744  .51 ,  almost  a  10%  increase  over  the  correspondint 
period  for  the  previous  fiscal  year.     This  tax  money  Is  distributed  to  tliree 

recipients: 

(a)  the  public  school  fund 

(b)  free  textbook  fund 

(c)  the  parish  in  which  the  hydrocarbons  are  produceti 
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Severance  tax  Income  has,  for  more  than  50  years,  been  dedicated  to 
education.     LSU  was  the  r!ue£  beneficiary  trom  1921  through  1928,  when  it 
secured  other  sources  of  recurring  income.    Severance  taxes  have  financed 
the  State's  free  school  book  program,  continuously,  since  1928.     Parish 
schoolboards  began  receiving  a  proportion  of  the  tax  in  1923,  and  stil.  do  so. 
Constitutional  dedication  of  all  severance  tax  income,  other  than  that  for 
textbooks  and  parish  allocations  to  the  public  school  fund,  came  in  H34  and 
Is  in  effect  today. 

The  basis  for  allocation  of  severance  tax  receipts  certainly  is  one  of 
the  most  equitable  in  Louisiana's  financial  management.    About  S8.5  million 
Is  returned  to  the  parish  in  which  the  resource  was  produced;  S7.5  million 
goes  for  the  pjrchase  of  textbooks  and  school  supplies  for  all  school  children  - 
private  and  public.    The  remainder  -  about  $235  million  this  fiscal  year  - 
will  go  into  the  public  school  fund,  to  be  allocated  to  every  public  school 
system  in  the  State. 


(3)    Severance  Tax  Principles  Incorporated  In  the  Constitution  are  Compatible 
With  Oil  and  Gas  Lav/: 


The  authorization,  granted  by  the  people  in  Article  X,  Section  21  of 
the  Louisiana  Constitution,  to  the  Legislature  to  levy  a  severance  tax  Is 
subject  to  certain  well-founded  principles  spelled  out  in  the  Constitution 
including    who  should  bear  the  tax,  what  ba>ls  the  tax  may  be  predicated  on, 
where  and  when  the  tax  shall  accrue.    Also,  Article  X,  Section  21  specifies 
certain  prohibitions,  including  the  prohibition  that  no  additional  value  be 
added  to  the  assessment  of  land  by  reason  ci  the  presence  of  oil  and  gas. 

.noEc  principles  in  our  Constitution  tnai  iric  tax  snail  tie  paia  propoitlonately 
by  the  owners,  thereof,   that  the  tax  shall  accrue  at  the  time  and  place  of 
severance,  and  the  prohibition  that  no  additional  value  be  added  to  the 
assessment  of  land  due  to  the  presence  of  oil  and  gas,  are  compatible  with 
amd  complement  Louisiana  oil  and  gas  law.    And  I  believe  it  a  fair  statement, 
that  the  vast  majority  of  oil  and  gas  attorneys  feel  our  Courts  have  enunciated 
a  body  of  oil  and  gas  law  which  Is  consistent  with  civilian  principles  long 
embedded  in  our  property  and  contract  law. 

Certainly,  the  most  equitable  meihod  of  levying  severance  tax  ts  to 
Irr.pose  and  collect  it,  as  provided  in  Article  X,  Section  21,  "proportionately 
from  all  owners,  thereof." 

The  Constitution  expressly  authoiizes  the  Legislature  to  predicate  a 
severance  tax  on  volume  or  value.    In  the  p.ist  the  Legislature  has  utilized 
both  volume  and  value  in  fixing  the  tax  rate.    This  further  evidences  the 
flexibility  afforded  by  Article  X,  Section  21  ,  to  the  Legislature. 

The  imposition  of  the  tax  at  the  "time  and  place"  of  severance  arc 
principles  particularly  suited  to  Louisiana  law.    It  is  elementary  in  Louisiana 
that  oil  and  gas  must  be  reduced  to  possession  to  become  the  subject  of 
ownership.     It  is  at  the  time  of  severance  or  when  reduced  to  possession 


that  oil  and  gas  Is  owned,  and  then  simultaneously,  by  the  land  owner 

and  producer.    An  interest  in  minerals   merely  carries  with  it  the  right  to  explore 

In  a  landmark  case,  our  Supreme  Court  held  that: 

"The  sale  of  an  interest  in  the  oil  and  gas  which  may  be 
beneath  the  surface  of  a  particular  tract  of  land  contains 
no  title  to  any  specific  oil  and  gas ,  it,  ncveriheloss, 
carries  with  it  the  right  to  make  use  of  the  surface  of  the 
land  for  reduction  to  possession  of  the  oil  and  gas  that 
may  be  found,  and,  in  fact,  the  last  mentioned  is  alone 
conveyed  in  such  case,  since  it  is  the  only  right  with 
respect  to  those  fugitive  products  that  the  owner  of  the 
land,  himself,  can  possess." 

Louisiana,  In  1921,  wrote  into  Its  Constitution  all  the  expcrlcnro  It 
had  gained  from  earlier  ventures  into  mineral  taxation.  It  chose  —  ard  we 
think  wisely  —  the  specific  rather  than  the  advalorem  approach.  In  1936, 
Dr.  T.  N.  Farrls  of  Louisiana  State  University  made  these  comments: 

"The  general  property  tax  as  applied  to  natural 
resources  is  usually  badly  adminii,tcred .    in  the 
case  in  which  it  is  administered  properly,  the 
general  property  tax  institutes  a  discriminating 
burden  on  the  owner  of  natural  resource-bearing 
lands. " 

Expanding  on  the  foregoing,  he  adds: 

"Probably  severance  taxation  would  more  nearly 
conserve  natural  resources  than  -  -  -  advalorem 
taxes.    When  advalorem  rates  are  irr.posed,  there 
would  seem  to  be  no  reason  to  cxoect  the  produc- 
ers to  harvest  or  extract  these  natural  resources 
of  a  more  valuable  kind,  leaving  the  less  produc- 
tive portions  unworked  or  possibly  rendered 
Incapable  of  further  extracting." 

In  this  time  of  complicated  taxation.  It  Is  refreshing  to  observe  the 
simplicity  of  Louisiana's  severance  tax.     By  contrast,  an  advalorem  tax 
on  minerals,  if  legally  proper,  would  saddle  the  landowner  and  Revenue 
Departmert  with  a  battery  of  geologists,  engineers  and  attorneys,  the 
cost  of  which,  in  some  Instances,  would  exceed  the  tax.    Expense  and 
Inequities  A-ould  unquestionably  increase. 

It  should  also  be  noted  that  Article  X,  Section  2 1 ,  contains  two 
additional  prohibitions;  one,  that  no  parish  or  local  subdivision  shall 
levy  a  tax  -ina,  two,  that  no  additional  tax  shall  be  levied  on  oil  or  gas . 

This  does  not  mean  that  the  parishes  are  ignored;  to  the  conuary. 
Article  X,  f:ection  21 ,  provides  for  revenue  participation  of  the  parish 
from  within  which  the  tax  Is  collected.    Also,  under  Article  4,  Section  2, 
such  parishes  are  allocated  10%  of  the  royalties  received  by  the  State  In 

•  »- -     t~. ~t    tU^    n. ,!»..    D^a^    run,-* 

Since  oil  ond  gas  arc  not    owned  while  in  the  gro'jnd,  but  only  at  the 
tlrne  and  at  the  place  ilia'  they  are  reduced  to  pos."cssion,  the  Constitutional 
prohibition  against  taxes  prior  to  severance  is  legally  proper.    Also,  It  is 
equitable,  that  the  tax  be  resuicicd,  as  now  in  the  Constitution,  to  the  place 
of  severance.     It  Is  at  the  place  of  severance  or  ai  the  well  where  the  true 
value  Is  determined.     In  most  cases,  oil  and  gas  are  sold  many  miles  away 
from  the  place  of  severance  after  monies  have  been  spent  to  transport  and 
make  them  merchantable.    Our  Courts  have  consistently  recognized  thit  value 
Is  properly  determined  at  the  place  of  severance.    I  might  add  that  any  tax 
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levied  after  the  point  of  severance  Is  subject  to  attack  as  violative  ot  the 
Commerce  Clause  of  the  U.S.  Constitution. 

AUhoush  Article  X,  Section  21,  prohibits  any  other  type  lax  on  oil 
and  gas,  the  Legislature,  as  previously  indicated,  may  and  consistently 
has,  incrcc  sed  the  rale  of  the  severance  lax.    There  simply  Is  no  need 
lor  a  different  type  tax  under  these  circumstances. 

In  ccncluslon,  the  severance  tax  principles  and  prohibitions  set 
forth  in  Art-cle  X,  Section  21,  should  be  retained  because  these  principles 
and  prohibitions: 

1.  Arc  equitable  and  coinpalible  with  Louisiana  oil 
and  gas  lav;; 

2.  Permit  ihe  Legislature  flexibility  to,  and  It  has, 
altered  the  lax  to  accommodate  changing  conditions; 

3.  PcrmU  receipts  to  be  utilized  by  all  the  people; 

4.  Provide     case  of  administrate  at  a  minimum  cost 

5.  Provide  local  government  a  portion  of  the  receipts 
In  recognition  of  the  additional  services  rendered. 

Finally,  I  would  suggest  that  Article  X,  Section  5,  of  the  Constitution 

Is  obsolete  and  should  be  omitted. 


MILTON  L.  DUVIEILH 
Attorney 

Gulf  Oil  Corporation 

P.  O.  Box  61590 

New  Orleans,  Louisiana    70161 

Chairman,  Legislative  Committee, 

Mid-Continent  Oil  and  Gas  Association 
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cnr.'GTiTuTTor.'AL  cv.'ivzv.Jiiri 

fJATUHAL  ii£;;iiL-;if:L[.  r/o  FJi\jinc::r.z\'.rr-\.  ccrr.iTTrc 

The  fallowintj  rcccinf.icndntiun  ir.  imdD  in  orUcr  to  insure  pro- 
tection and  a  ljIgc  udc  uT  all  our  nnturol  rcGUurcct::  that  there 
be  included  In  the  constitution  a  Natural  Hecnurccs  Bill  of 
RiQhts  stcitencnt,  cnunerntinr)  tfic^e  ideas  - 

1)  the  uice  ugo  dT  all  rccourcc:;  be  cjunrcn- 
tcsd  to  be  For  the  benefit  of  all  the  peo- 
ple for  oil  time; 

2)  that  this  be  nadc  the  nondete  of  the  Icris- 
loture; 

3)  that  there  be  provisioti  for  redrcDG  in  the 
courts  to  insure  that  this  nnndatc  is  sc- 
conplishcd. 

The  follouing  rDCon.-nnn(.'ation  ic  nnde  in  reference  to  Public 
Lands  held  by  the  State:  that  control  ouer  Public  Lr.nri:;  and 
the  various  uccs  of  these  lands  shall  be  reserved  to  a  state- 
uidc  based  nQcncy  or  other  covcrnncntal  entity.  Inplcncntation 
of  this  rcccmncndation  it-ould  require  that  the  follouing  con- 
stitutional prouicion^  bz   excluded  fron  a  ^ru  constitutian, 
for  the  reason  that  they  give  control  over  State  lands  to  a 
more  narrou  interest  than  the  State: 


1)  Article  XIU,  sec.  38,  Jefferson  Parish; 
public  inprovcncnt  di::trict; 

2)  Article  XIU,  sec,  30.1,  Parish  of  St.  Charles, 
public  inprovcment  dintrict; 

3)  Article  XIU,  sec.  39,  City  of  Lttkc  Chcrrlec; 
rcclcr.ation  and  developnicnt  of  the  lake  Front; 

i.)  Article  XIV,  sec.  hU,  Cit.;  of  LeUc  Chr.rXcr.; 
reclamation  and  developncnt  of  la!<e  brd  znC 
UDtcrfrant;  acquisition  of  propert-;. 
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of  Louisiana,  inc. 


1  uauld  like  to  first  addresc  a  feu  iiards  to  irhat  is  the  nnst 
Important  tasl;  fiicing  the  connittci!.  You  have  been  chnrr;ci;  uith 
a  large  responsibility  for  deteroining  the  ur.es  of  the  natural 
resources  of  the  stttc  in  the  future.  You  have  been  cl-.arqcd  uith 
the  responsibility  to  prouirte  a  mcchar.isn  uherehy  coucrn:-,cnt  can 
effectively  deal  uith  prnblcns  rolotinr;  to  our  natural  resources. 
It  is  not  your  rcsponsihility  to  solve  the  prcblcns  of  today  or 
tonorrou  -  it  is  only  to  provide  protecticn  for  rosourccn  and  a 
mcchanirn  for  dealing  uith  prohlens  related  to  natural  resources. 

There  cm  be  no  doubt  th.-:t  process  of  govermant  by  t.hinh  society 
adjuGtn  to  a!i:;nging  conditions  hoJurDund  to  a  rear  stantlr.till 
in  Louisiana.  The  defeat  of  ancndnent  after  anandncnt  is  indica- 
tive of  the  inability  of  our  present  governnont  to  adequately 
respond  to  our  needs,  lie   hear  about  an  energy  shortage  one'  dc 
hear  about  natural  ras  that  is  left  untouched,  L'e  hni:r  about 
a  need  for  inproving  the  cconony  of  the  state  and  uc  hc-r  atcut 
destruction  of  a  valuable  natural  resource,  a  source  of  ineonc 
to  the  state  -  our  coastal  and  marine  resource".  Us  hear  about 
rising  costs  for  farncrs,  lou  prices  for  farn  products,  r.nd  hig!i 
cost  of  finislied  food  products.  The  purpose  of  government  is  to 
provide  solutions  to  problcns  of  society  as  they  arise,  3ut  let 
me  caution  you  -  In  1920  no  one  had  a  solution  to  the  cnrrgy 
crisis,  no  one  had  a  solution  to  our  |:rcscnt  land  use  problcns, 
no  one  hod  a  solution  to  our  present  agriculture  problcin.  lia' 
one  kncu  uhat  they  uould  be  today.  If  there  is  a  prohlrn  affecting 
us  today,  uc  should  sect:  n  solution  in  the  legi"laturc. 

I  urge  you  to  provide  a  constitution  that  provides  for  a  uisc 
use  of  natural  resources,  ;;rotcntiDn  so  If'.ot  thay  are  not  :  t;usn.'- 
cred  by  a  narrou  intcrrrt  end  a  nech.-nirn  by  iihich  govrrn-irnt  in 

P.O.DoxISMg        New  Orleans.  Louisiana  70115  (504)095-5704 

Louislnnn  can  provide  for  this  in  future  years.  It  is  ulthin 
the  rnach  of  thin  convention  to  nnke  a  mandate  of  state  govern- 
ment that  our  rcr.ources  be  used  for  trie  benefit  of  all  the  people. 
At  the  Inst  meeting  you  heard  a  presentation  on  grothcrnal  energy. 
I  LOuld  like  to  use  this  as  an  cxanple.  I  have  no  quarrel  uith 
geothcmal  rnprgy.  I  make  no  corncnt,  either  pro  or  con,  on  its 
use.  Ceothcmal  energy  ic  a  posr.ible  solution  to  an  energy  crisis; 
□fid  it  is  ct  the  sane  tine  a  possible  threat  to  agriculture  through 
land  subsidence.  The  relative  needs  and  problcns  of  a  dccntlc  Fron 
nou  niyht  tjictote  that  ue  use  this  source  of  energy  despite  its 
threat  to  the  land,  or  they  night  dictate  that  this  energy  be 
left  untouched.  fJo  one  knous  uliat  the  problcns  uill  be  then.  So 
I  urge  you  -  do  not  try  to  onsuer  specific  problii-s  in  the  con- 
Btitutinn,  instead  provide  tliat  govcrnncnt  shall  be  responsive 
to  th::  ticcdr.  of  the  state  in  the  uisc  use  of  its  rcsourcr.L.  Pn- 
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vi(!e  tlic  lr!;;i;:loturc  uith  the  m^ndalc  to  inplcMLnt  this  cnU  pro- 
vidp  for  rxccGG  to  the  courtc  by  all  intcrcDtn  uithin  thn  Dt^tc. 

Spccifinnlly,  uith  rcnEirc:t:  to  putlic  Icrds,  they  rhould  he  con- 
trolled by  the  state.  At  no  tinn  chould  control  Dunr  public  lj:nGc 
be  Qivcn  Dvcr  to  nny  interest  yith  a  morG  narrou  concern  then 
the  stntc-  In  torJny's  constitution  cnntrol  ounr  state  lends  is 
giycn  unry  narrou  interests-.  For  exenple,  in  article  XIU,  'jcctian 
36  Jcfrcrscn  Parish  is  Qivcn  the  rolloLiing  authority  -  "all  pro- 
perty aunsd  by  the  State  of  Louisiana  ...  is  hereby  spccirically 
vested  in  said  public  improvcnent  district"  .  I  have  no  orci-mcnL 
uith  public  inproverricnt.  Out  what  is  public  improvcnent  for  Jeff- 
erson Parinh  r.ay  very  well  lie  public  dctrir.ent  for  Orleans  or 
St.  TEfTunany  or  even  the  state  altcf^ether. 

The  GD-Tie  SEction  of  the  constitution  Qives  the  JeTfcrson  Parish 
Public  Inproue-cnt  District  the  autority  to  "  un:Jortn^e  rrclnn- 
Btion  projects  in  Lake  Ponchartrein.  Once  nQoin,  uhat  is  cood 
for  Jcrfercon  Parish  is  not  neccs:jarily  G^od  Tor  Lake  Panchar- 
troin.  It  is  the  duty  of  the  state  to  qcard  thiu  portion  of  its 
resources  of  oil  the  pcoplt^i  cs~ncially  those  ul'.o  live  adjacent 
to  the  Loke.  Out  not  for  one  ccmnunity  on  the  Lr.ke. 
The  principle  that  I  on  trying  to  stress  Is  clear.  The  state 
should  protect  Its  rosoLirccs.  Giving  control  over  Public  Lands 
to  narrou  interests  is  nut  in  the  public  interest.  For  that 
reason  I  rcca:,inrnd  thot  the  follouinQ  provisions  uf  the  present 
constitution  be  excluded  frorTi  the  ncu  constitution  -  Article  XIU, 
sections  38,  30,1,  39,  and  ^tU,  The  function  of  these  sections 
of  the  constitution  can  best  be  served  by  IcQislative  nctian, 
thereby  rctnininr;  control  over  these  lands  for  the  state, 
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Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on 
March  15,  1973, 

State  Mineral  Board  Docket  Room, 
Fourth  Floor,  Natural  Resources 
Building,  Baton  Rouge,  Louisiana, 
Saturday,  March  24,  1973 

Presiding:   Louis  J.  Lambert,  Jr.,  Chairman  of  the  Committee 
on  Natural  Resources  and  Environment 

Present: 

Donald  T.  Bollinger 
R.  M.  Elkins 

Senator  Louis  J.  Lambert,  Jr. 
Representative  Conway  LeBleu 
Mrs.  Ruth  Miller 
Representative  Robert  Munson 
Miss  Lynn  Perkins 
Alvin  D.  Singletary 
Representative  Richard  S.  Thompson 
Thomas  A.  Velazquez 
Mrs .  George  E .  Warren 
Representative  Lantz  Womack 


James  G.  Derbes 

Representative  Richard  P.  Guidry 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Thomas  W.  Leigh 

Sgt.  at  Arms:   Glenn  Koepp 

Following  an  opening  prayer  by  Mrs.  Miller  and  the  Pledge 
of  Allegiance,  Chairman  Lambert  discussed  future  meetings  and 

materials  to  be  considered  therein;  he  then  called  on  Mr.  Lee 


Hargrave  and  Mr.  Scott  Reis  to  analyze  the  material  presented  on 
Friday  and  to  discuss  the  provisions  in  the  present  constitution 
relative  to  puolic  lands  and  minerals,  and  asked  the  committee  to 
consider  and  discuss  each  issue  set  forth  on  Staff  Memorandum 
No.  2.   (Attachment  1).   Mr.  Hargrave  mentioned  that  such  procedure 
would  give  policy  guidance  to  the  staff  to  draft  proposals  ac- 
cordingly. 

The  first  issue  discussed  was  whether  there  should  be  some 
general  policy  statement  regarding  preservation  of  natural 
resources  or  some  provision  for  central  resource  management.   Mr. 
Hargrave  pointed  out  that  the  crux  of  the  issue  is  whether  such  a 
provision  should  be  drafted  tp  allow  judicial  review  rather  than 
merely  to  provide  a  legislative  mandate. 

Mr.  Munson  asked  what  was  wrong  with  the  general  policy 
statement  in  the  present  constitution,  which  provides  that  "natural 
resources  of  the  state  shall  be  protected,  preserved,  and  re- 
plenished."  {Art.  VI  §1).   Mr.  Hargrave  replied  that  such  a 
mandate  is  not  enforceable.   Chairman  Lambert  asked  how  this 
situation  was  handled  in  other  states,  and  the  staff  pointed  out 
that  it  was   normally  by  legislative  mandate  with  few  exceptions, 
such  as  Illinois  and  Florida.   Both  Mr.  Velazquez  and  Mr. 
Singletary  agreed  that  a  provision  enforceable  by  the  judiciary 
would  be  better.   At  this  point  Mr.  Munson  moved  that  no  final 
decisions  be  made  until  all  facts  were  available  and  the  motion 
was  so  ordered  with  no  objection;  he  then  asked  if  anything  now 
denies  a  citizen  the  right  to  go  to  court,  and  Mr.  Hargrave 
stated  that  such  a  right  of  action  could  be  provided  for  by 
statute.   Mr.  Womack  commented  that,  if  everything  is  spelled  out 
in  the  new  constitution,  there  is  no  need  for  the  legislature; 
but  Chairman  Lambert  pointed  out  that  such  a  judicial  review  would 
go  far  beyond  a  statutory  provision.   Mr.  Womack  then  replied  that 
he  would  concur  if  someone  would  be  responsible  for  any  damages 
incurred  by  the  defendant,  as  provided  for  in  the  Code  of  Ethics. 
Mr.  Singletary  requested  that  the  recent  Illinois  constitutional 

provision  be  read: 

ARTICLE  XI 


ENVIRONMENT 

Section  1.   PUBLIC  POLICY-LEGISLATIVE  RESPONSIBILITY 

The  public  policy  of  the  State  and  the  duty  of 
each  person  is  to  provide  and  maintain  a  healthful 
environment  for  the  benefit  of  this  and  future 
generations.   The  General  Assembly  shall  provide  by 
law  for  the  implementation  and  enforcement  of  this 
public  policy. 

Section  2.   RIGHTS  OF  INDIVIDUALS 

Each  person  has  the  right  to  a  healthful 
environment.   Each  person  may  enforce  this  right 
against  any  party,  governmental  or  private,  through 
appropriate  legal  proceedings  subject  to  reasonable 
limitation  and  regulation  as  the  General  Assembly 
may  provide  by  law. 

Mr.  Bollinger  then  pointed  out  that  a  large  corporation 
being  sued  had  no  protection,  and  discussion  followed  regarding 
the  requirements  for  bond  in  such  actions;  Mr.  Velazquez  concluded 
that  such  a  policy  statement  is  constitutional  material  but  that 
such  a  bond  requirement  is  statutory  in  nature. 

The  committee  then  discussed  the  constitutional  provision  pro- 
hibiting the  state  from  alienating  its  ownership  of  navigable  water 
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bodies,  except  for  purposes  of  reclamation  (Art.  IV  S  2) .   The 
committee  generally  agreed  that  something  should  be  done  cibout  the 
reclamation  exception;  Chairman  Lambert  suggested  that  reel cunat ion 
be  allowed  but  controlled  strictly  on  the  state  level  rather  than 
on  the  parish  and  municipal  as  authorized  by  the  present  consti- 
tution (Art.  XIV  SS  38,  38.1,  39,  44,  and  44.1);  all  agreed  with 
Ellen  Bryan  Moore's  previous  suggestion  that  the  transfers  made  to 
the  local  authorities  pursuant  to  these  sections  should  be  deleted. 
Mr.  Singletary  recommended  the  deletion  of  the  reclamation  exception 
altogether,  but  Mr.  LeBleu  pointed  out  that  sale  of  bonds  by  the 
local  governing  authorities  might  be  impaired  in  some  manner. 
Mr.  Munson  then  inquired  about  the  ownership  of  water,  and  Mr. 
Hargrave  stated  that  the  Louisiana  Civil  Code  permits  the  public 
use  of  water.   Chairman  Lambert  inquired  about  a  definition  of 
navigability  and  Mr.  Hargrave  stated  that  such  is  not  mentioned  in 
the  statutes  but  originates  in  judicial  opinion;  he  further  noted 
that  the  distinction  for  federal  purposes  is  important  for  de- 
termining rights  of  use  rather  than  establishing  ownership. 
Following  a  brief  discussion  about  erosion,  Mr.  Hargrave  noted 
that  there  is  neither  statutory  nor  judicial  bases  providing  for 
compensation  for  property  so  taken  and  concluded  that  this  could 
best  be  handled  in  the  Civil  Code  by  the  Louisiana  State  Law 
Institute. 

Next  there  was  a  brief  discussion  about  the  state's  reser- 
vation of  mineral  rights  on  all  property  sold  by  the  state, except  that 
I   adjudicated  to  the  state  for  taxes  (Art.  IV  §  2) .   Mr.  Reis 
'   pointed  out  to  the  committee  that  the  exception  to  reservation  of 
mineral  rights  in  the  present  constitution  applies  to  the  one  who 
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has  the  right  to  redeem  but  that  the  exception  recommended  by  the 

I   research  staff  would  apply  to  any  sale  of  property  adjudicated  to 
I 

the  state  for  taxes;  he  further  suggested  that  such  would  effect 

'   more  uniformity  in  the  administration  of  state  property  since  this 
I   exception  would  apply  to  property  rather  than  to  a  particular 
individual. 

The  committee  proceeded  to  a  discussion  of  some  points  not 
covered  at  yesterday's  meeting.   Mr.  Hargrave  pointed  out  that  the 
legislature  could  enact  anything  not  prohibited  by  the  federal  or 
state  constitution  and  that^  therefore,  there  is  no  need  for  the 
constitution  to  authorize  the  legislature  to  do  certain  things  such 
as  provide  a  servitude  of  necessity  (Art.  Ill  S  37);  he  noted  that 
several  articles  concerning  various  servitudes  are  in  the  Civil  Code 
Several  remarks  were  made  concerning  the  committee's  jurisdiction,  ai 
Mr.  Womack  made  the  motion  that  the  Chairman  push  to  retain  all  pro- 
visions relating  to  this  committee  and  yield  only  to  establish  a  joii 
committee  to  consider  any  provision  which  seems  to  overlap.   The 
committee  agreed  to  consider  all  materials  compiled  for  this  committt 
unless  otherwise  directed  by  the  Coordinating  Committee. 

The  committee  discussed  the  Royalty  Road  Fund  (Art.  IV  5  2  1  3) 
and  Mr.  Womack  suggested  that  many  of  the  local  problems  would  be 
solved  if  the  funds  dedicated  by  this  provision  were  for  "constructic 
and  maintenance"  of  roads  rather  than  building  and  construction  be- 
cause repair  is  very  important,  especially  under  such  conditions  as 


found  in  South  Louisiana.   Singletary  commented  that  the  Royalty 
Road  Fund  and  other  dedications  should  be  deleted  from  the 
constitution;  Velazquez  agreed  and  pointed  out  that  the 


full  faith  and  credit  of  the  state  should  continue  on  any  existing 
bonds  whether  or  not  in  the  constitution. 

Mr.  Reis  asked  the  committee  how  it  felt  about  dedication  of 
revenues  in  the  constitution;  Mr.  LeBleu  commented  that  such 
dedications  leave  almost  no  responsibility  with  the  legislature. 
The  committee  unanimously  decided  to  retain  the  declaration  of  the 
state's  ownership  of  minerals  right  beyond  the  three  mile  limit 
(Art.  IV  §  2  [6])  and  discussed  revenues  dedicated  to  retirement  of 
state  bonds.   Mr.  Womack  suggested  that  the  committee  have  bond 
attorneys  look  carefully  into  any  matter  wherein  the  state's 
credit  might  be  jeopardized.   In  regard  to  the  severance  tax  pro- 
vided for  in  the  present  constitution  (Art.  X  S  21),  Mr.  Singletary 
suggested  that,  perhaps,  assessments  be  raised  on  property  capable 
of  production.   It  was  suggested  that  the  staff  determine  whether 
there  are  any  hydro-electric  plants  in  operation  (Art,  XIII  S  6), 

The  committee  recessed  until  1:30  P.M. 

On  reconvening.  Chairman  Lambert  stated  that  the  evening 
session  would  be  utilized  to  give  the  committee  an  overall  view  of 
subject  matters  to  be  covered  in  future  meetings;  he  asked  the  sta 
whether   port  commissions  should  come  under  the  jurisdiction  of 
Local  and  Parochial  Government  or  under  Natural  Resources  and  En- 
vironment.  Mr.  Hargrave  stated  that  the  former  committee  was 
already  conducting  hearings  on  this  subject  and  that  organization, 
power,  functions,  etc.,  probably  should  fall  within  their  juris- 
diction; however,  he   said  that  use  of  water  is  directly  connected 
with  this  committee.   After  a  short  discussion  concerning  bonding 
and  the  full  faith  and  credit  of  the  state,  Mr.  Womack  reiterated 
that  the  state  could  never  afford  to  default  on  any  bond.   The 
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committee  then  discussed  the  Conservation  Commission;  Mr.  LeBleu 
suggested  that  the  mineral  board  be  placed  with  this  commission, 
that  counsel  be  provided  for  indigent  persons  appearing  before 
the  commission,  and  that  a  central  structure  similar  to  that  pro- 
posed by  Professor  Hardy  yesterday  seemed  tenable.   Mr.  Womack 
requested  the  research  staff  to  determine  whether  the  provisions 
for  beautification  of  highways  was  necessary  to  secure  certain 
federal  funds.   Several  other  proposals  were  discussed  by  the 
committee  but  no  suggestions  were  made  and  no  action  was  taken. 

Chairman  Lambert  announced  that  meetings  were  confirmed  for 
April  9,  10,  16  and  30 ,  and  that  wildlife,  fisheries ,  forestry, 
and  agriculture  would  be  considered  at  the  next  meeting. 

The  meeting  adjourned  at  3:30  P.M.,  on  March  24,  1973. 


^^  '/      ChairmA" 


rmiA 


Vice^hai 
Secretary 
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Staff  Memo  No.  2,  attached  as  exhibit  No.  1, 
may  be  found  in  Chapter  II,  below. 


MINUTES 


living  and  living.   Mr.  Reis  noted  that  various  witnesses 
presented  pros  and  cons  regarding  the  provision  in  the  present 
Constitution  which  prohibits  the  Public  Service  Commission  from 
regulating  the  sale  of  natural  gas  to  industry  and  mentioned 
that  the  staff  had  prepared  a  memorandum  on  this  subject 
(Staff  Memorandum  No.  4).   In  conclusion,  Mr.  Reis  outlined  the 


Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on 
April  2,  1973 

Governor's  Press  Room,  Fourth 
Floor,  State  Capitol  Building, 
Baton  Rouge,  Louisiana, 
Monday,  April  9,  1973,  9:00  A.M. 

Presiding:    Louis  J.  Lambert,  Jr.,  Chairman  of  the  Committee 
on  Nacural  Resources  and  Environment 


Present: 


James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Sen.  Louis  J.  Lambert,  Jr. 

Rep .  Conway  LeBleu 

Thomas  W.  Leigh 

Rep.  Robert  Munson 

Miss  Lynn  Perkins 

Alvin  D.  Singletary 

Rep .  Richard  S .  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 

Rep.  Lantz  Womack 

Wellborn  Jack 


Rep.  Richard  P.  Guidry 
Donald  T.  Bollinger 
Mrs.  Ruth  Miller 


Sgt.  at  Arms:   Wilson  Chaney 
Agenda:   The  committee  will  direct  itself  to  the  issues  of  what 
the  constitution  should  contain  in  regard  to  wildlife,  fisheries, 
forestry, and  agriculture,  and  will  hear  witnesses  scheduled  to 
appear  and  to  present  testimony  regarding  the  above  subject 
matter. 

Following  an  opening  prayer  by  Mrs.  Warren  and  the  Pledge 
of  Allegiance,  the  committee  adopted  the  minutes  from  the 
meetings  of  March  23  and  24,  1973. 

Chairman  Lambert  asked  Scott  Reis,  committee  reporter,  to 
come  forward  and  give  a  brief  summary  of  what  the  committee  has 
done  to  date. 

Scott  Reis  explained  that  the  committee  at  its  last 
meeting  considered  public  lands  and  minerals,  and  decided  not  to 
make  any  final  decisions  until  all  facts  were  presented.   He 
pointed  out  that  the  provisions  considered  at  the  last  meeting 
concerned  alienation  of  navigable  water  bottoms,  reclamation, 
reservation  of  mineral  rights,  dedication  of  mineral  revenues 
(Royalty  Road  Fund),  severance  taxes,  and  consideration  of  various 
agencies  as  exemplified  by  Professor  Hardy's  suggestion  to  create 
a  central  natural  resources  agency  to  include  public  lands, 
minerals,  water,  air, and  all  other  natural  resources,  both  non- 


provisions  dealing  with  wildlife,  fisheries,  forestry,  and 
agriculture. 

The  committee  recognized  J.  BURTON  ANGELLE,  director  of 
the  Wildlife  and  Fisheries  Commission,  who  introduced  Jerry  G. 
Jones,  chairman  of  the  commission;  Dr.  Lyle  St.  Amant,  Robert  A. 
LeFleur,  and  Richard  Yancey.  Mr.  Jones  explained  the  organization 
of  the  Commission  as  provided  for  in  Article  IV  S  lA  of  the 
present  constitution  and  urged  that  no  change  be  effected 
(Attachment  1);  he  also  presented  a  questionnaire  of  the  National 
Wildlife  Federation  (Attachment  2).   Mr.  Velazquez  asked  whether 
the  commission  could  function  under  some  type  of  central  natural 
resources  agency, and  Mr.  Jones  answered  that  such  a  structure 
would  impair  its  decision-making  capability  and  be  generally 
undesirable.   After  several  questions  concerning  status  of  the 
commissioners  and  the  director  and  the  salary  of  various  em- 
ployees, Mr.  Jones  closed,  pointing  out  that  the  commission  is 
very  responsive  to  the  people  and  well  coordinated  with  other 
related  agencies. 

The  chairman  then  recognized  DR.  LYLE  ST.  AMANT,  assis- 
tant director  in  charge  of  marine  resources  and  environmental 
problems  in  the  coastal  areas;  he  has  been  with  the  department 
since  1946.   He  noted  that  Louisiana  has  the  greatest  fish 
production  in  the  world  and  that  the  major  function  of  the 
commission  is  to  protect  the  habitat  that  houses  this  resource 
(waterbodies,  marshes,  etc.);  he  also  pointed  out  that  Louisiana 
has  no  specific  environmental  protection  policies  and  that  such 
a  policy  should  be  implemented  in  the  new  constitution  so  that 


all  agencies  can  coordinate  their  actions  in  this  respect.   The 
chairman  asked  if  this  could  be  strengthened  in  any  manner;  Mr. 
Leigh   asked  if  there  were  any  areas  which  lacked  coordination, 
and  Mr.  Hardee  asked  if  centralization  would  decrease  the  cost 
of  operation;  Dr.  St.  Amant  answered  that  there  are  defintely 
pros  and  cons  on  these  issues  but  that  he  favored  the  status  quo. 
After  a  brief  discussion  regarding  flood  control,  licensing,  and 
employees  of  the  commission.  Dr.  St.  Amant  closed  stating  that 
Louisiana  is  at  a  crossroad  in  environmental  management  from  a 
political  as  well  as  a  technical  standpoint.   He  noted  that  the 
federal  government  is  becoming  more  involved  in  environmental 
and  resource  management.   He  emphasized  that  the  state  should 
realize  some  of  the  problems  and  take  affirmative  action,  whether 
it  be  by  the  legislature  or  by  the  Constitutional  Convention. 

The  next  speaker  was  BOB  LA  FLEUR,  executive  secretary  of 
the  Stream  Control  Commission.   Mr.  LaFleur  pointed  out  that  his 
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entire  staff  and  funding  were  furnished  by  the  Wildlife  and 
Fisheries  Commission  and  that  air  pollution  was  within  the 
jurisdiction  of  the  Air  Control  Commission.   He  discussed, 
generally,  the  organization  of  the  Stream  Control  Commission  and 
concluded  that  he  favored  the  status  quo.   Mr.  Jack  pointed  out 
there  was  consolidation  back  around  1940,  and  Mr.  LeFleur  sug- 
gested that  the  reason  for  making  the  Wildlife  and  Fisheries 
Commission  a  separate  agency  was  to  provide  better  service  for 
the  people  of  Louisiana. 

Richard  Yancey,  classified  assistant  director,  concluded 
the  presentation  by  the  Wildlife  and  Fisheries  Commission.   Mr. 
Yancey  outlined  all  revenues  (sale  of  various  licenses  and 
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mineral  royalties)  dedicated  by  the  state  to  the  Wildlife  and 
Fisheries  Commission  and  commented  on  federal  matching  funds 
received  by  the  commission.   He  recommended  that  the  system  be 
left  as  it  is  but  that  the  new  constitution  provide  a  policy  for 
the  management  of  wildlife.   Mr.  Yanoey  closed  with  answers  to 
questions  regarding  dedication  of  revenues  and  management  of 
public  lands  by  the  commission. 

The  chairman  then  recognized  WILLIAM  MATTHEWS,  executive 
director  of  the  Louisiana  Forestry  Commission.   Mr.  Matthews 
stated  that  Article  X  §1  of  the  present  constitution  is  referred 
to  as  the  Forest  Taxation  Law  and  that  this  provision  is  a  model 
of  equitable  taxation  on  forest  lands.   He  added  that  the 
official  position  of  the  commission  is  to  retain  the  provision 
in  the  new  constitution  unless  other  provisions  of  a  similar 
nature  were  reduced  to  statutes.   He  also  advocated  retention  of 
the  status  quo  regarding  severance  taxes,  the  Forestry  Commission, 
and  the  forest  acreage  tax.  (Attachment  3). 

When  the  meeting  reconvened  at  1:45  P.M.,  the  first 
speaker  was  JAMES  E.  MIXON,  the  state  forester,  who  briefly 
summarized  the  state's  forestry  programs  and  pointed  out  that 
these  programs  affect  15,000,000  acres  of  land  covering  one-half 
of  the  state.   Mr.  Mixon  explained  that  trees  are  a  long-term 
crop  and,  unlike  other  natural  resources,  are  renewable.   He 
also  pointed  out  that  forests  are  a  major  economic  force  which 
generates  in  excess  of  $1,250,000,000  annually.   Mr.  Mixon  ex- 
plained the  organization  of  the  Forestry  Commission,  noting  that 
it  was  more  service  than  regulatory  and  urged  that  it  be  retained 
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as  a  separate  agency.   After  much  general  discussion  regarding 
statutory  provisions  which  require  a  two-thirds  vote  of  the 
legislature  and  the  future  policy  of  the  committee,   Mr.  Mixon 
concluded  that  the  Louisiana  Forestry  Commission  is  a  model 
Commission.   (Attachment  4). 

The  next  speaker  was  DR.  J.  NORMAN  EFFERSON,  chancellor 
of  the  Center  for  Agricultural  Sciences  and  Rural  Development 
of  the  Louisiana  State  University  system.  Mr.  Efferson  stated 
that  the  agricultural  industry  in  Louisiana  has  doubled  during 
the  past  ten  years  and  asked  that  the  new  constitution  provide 
incentives  to  continue  the  development  of  this  most  important 


renewable  industry.   He  advocated  dedication  of  revenues  for 
agricultural  purposes  to  insure  stability  of  such  functions  as 
are  assigned  to  Louisiana  State  University.   Mr.  Efferson  con- 
cluded with  a  brief  discussion  regarding  the  budget.  (Att.  5) 

The  chairman  then  recognized  DAVE  L.  PEARCE,  commissioner 
of  agriculture  for  the  State  of  Louisiana,  who  urged  that  his 
office  be  retained  as  elective  rather  than  appointive.   He 
suggested  that  several  provisions  in  the  present  constitution 
were  either  statutory  in  nature  or  obsolete,  and  that  these  be 
deleted  (Attachment  6).   Mr.  Pearce  favored  the  retention  of 
all  tax  exemptions  which  affect  agriculture  and  of  the  State 
Market  Commission  as  an  exception  to  Article   IV  §12  of  the 
present  constitution.   After  a  discussion  of  elected  officials 
versus  appointed  ones,  Mr.  Pearce  closed  with  a  brief  review  of 
the  slaughter  house  program  in  answer  to  questions  by  Mr. 
Hardee  and  Mr.  LeBleu. 
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The  final  speaker  was  JAMES  GRAUGNARD,  president  of  the 
Louisiana  Farm  Bureau,  who  concurred  in  all  of  the  statements 
made  by  both  Dr.  Efferson  and  Mr.  Pearce.   He  stated  that  his 
main  concerns,  however,  were  to  retain  the  commissioner  as  an 
elected  official  and  to  revise  gas  tax  refund,  which  could  be 
reduced  to  a  statute  requiring  a  two-thirds  vote;  also,  he 
added  that  the  ad  valorem  tax  on  farm  equipment  should  remain  as 
it  is  except  that  it  might  be  reduced  to  statute  as  the  gas  tax 
refund.   Mr.  Graugnard  was  asked  to  explain  the  Green  Belt  Law 
(Attachment  7 ) ,  and  he  explained  that  such  would  allow  ad  valorem 
valuation  according  to  use  of  fermland, rather  than  market  value, 
and  that  this  law  had  been  adopted  by  forty-four  states.   Mr. 
Jack  asked  whether  the  legislature  could  handle  such  a  law,  and 
Mr.  Graugnard  answered  that  the  policy  needed  to  be  set  in  the 
new  constitution.   After  a  general  discussion  among  Mr. 
Graugnard,  Mr.  Curet  (attorney  for  the  Louisiana  Farm  Bureau) ,  - 
and  several  delegates,  Mr.  Graugnard  and  Mr.  Curet  suggested 
that  they  would  submit  a  memorandum  regarding  the  Green  Belt  Law. 

Mr.  Velazquez  moved  that  the  committee  consider  levee 
boards  within  its  jurisdiction,  with  no  objections.   The  chairman 
asked  the  research  staff  to  furnish  the  legislative  report  to 
the  committee  and  schedule  this  topic  for^f^ture  meeting. 

The  meeting  adjourned^at  4 -^GjtL^. ^.^on/ftpr>^^^,  1973. 


V.  ur^irmam      ^ 
Secretary       j  j 

<7 


NOTES 

Staff  Memo  No.   4,  attached  as  exhibit,  may  be 
found  in  Chapter  II,  below. 
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Attachment  I 


A-M.  ;yv 


J.  euNTOM  ANGCU.C 


NEW      ORUCAMS      70I30 

April  2,  1973 

PRESENTATION 

to 

LOUISIANA'S   CONSTITUTIONAL  CONVENTION 

by 

JERRY  G.  JONES,  CR^IRMAN 

LOUISIANA  WILD  LIFE  AND  FISHERIES  COMMISSION 

Article  VI,  Section  1  (A)  of  the  Constitution  established  the 
Louisiana  VJild  Life  and  Fisheries  Cornmission  in  1952.   This  pro- 
vision stipulates  that  the  Con:mission  shall  consist  of  seven 
members,  six  of  whom  serve  six-year  terms,  and  one  who  serves 
a  four-year  terra  concurrent  with  the  Governor.   The  raenbers 
serve  at  large  except  the  Constitution  requires  that  three  shall 
be  from  the  coastal  parishes  and  represent  the  coiT.-:iercial 
fishing  and  fur  industries.   No  member  is  eligible  for  reap- 
pointment after  serving  the  six- year  term.   Each  member  is  paid 
$25  per  diem  for  each  meeting  day  and  actual  expenses.   During 
the  past  three  years,  the  average  per  diem  in  expenses  per  year 
for  all  members  was  $9,061. 

The  annual  budget  of  the  Louisiana  Wild  Life  and  Fisheries  Com- 
mission runs  over  $10  million,  and  out  cf  this  an  expenditure 
of  slightly  over  $9,000  is  involved  in  financing  expenses  and 
per  diem  of  the  seven-man  Commission.   The  Commission-form  of 
administration  is  a  low-cost  operation. 

The  Commission  is  a  policy-making  and  budgetary  board  with  no 
administrative  functions.   It  meets  at  least  once  monthly  and 
only  in  public  to  establish  policy  and  make  decisions  per- 
taining to  the  management  of  the  State's  fish  and  wildlife 
resources  and  the  State  Boating  Act.   No  decisions  are  official 
except  those  made  during  the  course  of  the  public  meetings,  and 
no  single  member  of  the  Commission  can  take  any  action  on  his 
own  relating  to  the  operation  of  the  Commission.   The  Commis- 
sion appoints  the  Director  whose  principal  job  is  to  carry  out 
the  policies  of  the  Commission, 

Prior  to  the  creation  of  the  Commission,  a  study  was  conducted 
by  the  Wildlife  Management  Institute,  a  private  conservation 
organization  headquartered  in  Washington,  D.  C.   The  Institute 
recommended  that  the  fish  and  wildlife  management  program  in 
Louisiana  could  best  be  managed  by  a  commission  or  board  of 
businessmen  rather  than  by  a  single  executive  director,  which 
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that  was  in  use  before  1952.  After  careful 
1  of  the  Institute's  report  by  the  various 
s  in  Louis  iana ,  a  Constitutional  amendment 
by  the  people  in  1952,  creating  the  seven- 
Life  and  Fisheries  Commission.  Some  of  the 
Institute's  report  were  that  better  bud- 
uld  be  effected,  more  continuity  of  programs 

and  political  influence  within  the  opera- 
tment  would  be  minimized.   Since  1952,  vari- 
amendments  have  been  voted  on  by  the  people 
r  to  do  away  with  or  drastically  alter  the 
of  administration;  however,  these  were 


was  the  procedure 
review  and  approva 
conservation  group 
was  then  approved 
man  Louisiana  Wild 
main  thrusts  of  th 
getary  controls  wo 
would  be  realized 
tions  of  the  Depar 
ous  Constitutional 
of  Louisiana  eithe 
Commission' s  form 
rejected. 

In  Louisiana  there  are  approximately  400,000  people  who  hunt  for 
sport;  about  1  million  who  fish  for  sport;  and  there  are  tens 
of  thousands  who  make  all  or  a  portion  of  their  livelihood  from 
commercial  seafoods,  shrimp,  oysters,  fish,  and  the  fur  industry. 
The  Commission  regulates  both  the  recreational  aspects  of 
hunting  and  fishing  as  well  as  the  commercial  interests  within 
the  frameworks  established  by  the  Legislature.   It  has  been  esti- 
mated that  this  affects  the  economy  of  the  State  annually  at 
approximately  the  $200  million  level. 

The  general  public  is  invited  to  meetings  of  the  Commission  to 
make  resolutions  and  submit  requests  regarding  the  management 
of  the  fish  and  wildlife  resources  in  the  State.   In  order  that 
these  can  be  maintained  on  a  sustained-yield  basis,  the  Commis- 
sion depends  heavily  upon  its  trained  staff  of  biologists  to 
make  recommendations. 

The  wildlife  agents  in  the  Commission  are  responsible  for 
enforcing  Legislative  Acts  relating  to  fish  and  wildlife  and 
boating,  as  well  as  Commission  regulations.   The  Commission  con- 
stantly works  with  other  agencies--Federal ,  State,  and  local-- 
in  providing  information  on  the  effects  of  construction  projects 
on  the  environment . 

The  Commission  employs  between  750  and  800  people,  most  of  whom 


work  in  the  field  as  biologists  or  law  enforcement  agents.   We 
would  surely  acknowledge  that  there  is  always  room  for  improve- 
ment in  any  organization.   It  is  the  conclusion  of  the  Louisi- 
ana Wild  Life  and  Fisheries  Commission  that  the  present  form  of 
administration  is  still  the  best  system  for  managing  fish  and 
wildlife  resources  in  the  State. 

Some  states  have  consolidated  their  natural  resource  agencies. 
On  March  26,  1973,  we  talked  with  the  President  of  the  Wildlife 
Management  Institute  in  Washington,  D.  C. ,  in  an  effort  to 
obtain  information  as  to  Vs^hether  or  not  consolidation  benefited 
fish  and  wildlife  resource  management  at  the  state  level.   He 
advised  that  most  of  these  consolidations  only  recently  occurred, 
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and  it  Is  too  early  to  speculate  if  programs  would  be  benefited. 
The  National  Wildlife  Federation,  also  located  in  Washington,  D.C., 
circulated  a  questionnaire  in  early  February  to  determine  the 
extent  and  effects  that  consolidation  of  natural  resource  agencies 
in  the  various  states  is  having.   We  are  awaiting  the  results  of 
their  survey,  which  should  be  in  shortly.   There  is  a  real  danger 
that  consolidation  would  result  in  watering  do^^m  the  fish  and 
wildlife  resource  management  programs,  while  increasing  the  cost 
of  administrative  overhead.   To  our  knowledge,  we  have  no  problem 
of  overlapping  responsibilities  in  jurisdiction  with  any  other 
State  agency  at  this  time. 

Certainly,  we  have  full  confidence  in  the  fact  that  the  Consti- 
tutional Convention  will  not  propose  any  changes  in  the  Commis- 
sion-form of  administration  unless  a  careful  and  thorough 
research  has  been  made  of  all  the  available  information  from 
other  states  as  well  as  Louisiana.   There  are  hundreds  of  thou- 
sands of  people  in  Louisiana  who  derive  benefits  either  directly 
or  indirectly  from  the  presence  of  our  abundant  fish  and  wildlife 
resources . 

Based  upon  the  data  we  have  on  hand  at  this  time,  it  would  be 
the  recommendation  of  the  Louisiana  Wild  Life  and  Fisheries  Com- 
mission that  the  current  organizational  structure  be  left 
basically  as  it  is. 


NOTES 
Attachment  No.  2  is  a  confidential  question- 
naire of  Wildlife  and  Fisheries  Department 
reproduced  above  in  Volume  X. 


Attachment  3 

Ladles  end  Gentleneni      we  are  thankriil   for  thla  opportunity   to  discuss 
with  you   some  or    the  envlronmentai  X  values  of  forestry  and    the  relationship 
of  those  values   to   our   state's  constitution. 

Before   speoKln?  alrectlv   to  the   subject   of  Loulalana's  Constitution, 

let   me    take   a   monent    to  dispel   a   myth    that   has    survived    entirely    too   Ion; 

already.      D05   Is  not  man's  best  friend    --  Pan's  beat  friend    is  the    tree. 

Chuckle    11    you  will,    but  listen  closely    to  a  llsiln*?  of  the   tnlnfis   trees 

for 
proviae   and    then   prepare   ^cbx   a    similar   llstln^/of   ao?'3,    ana    I   believe   you 

will  aotree  with  ne. 

TREES   help   supply    oXy^en   we    need    to  breathe.      Annually,    each   acre 
of  youno:   trees  can  proouee  enouch  oxysen  to  keep  IB  people  alive. 

Trees  help  Hpeo  our  air  supply  fresh  by  usln;  up  carbon  aioxlde    chat 
we   exhale  and    that   factories  ana  engines  eirilt. 

Trees   use    their   hairy   leaf   surfaces   to   trap  ana    filter   out   ash,    <*ust, 
and    pollen  particles  carrlco    In  the  air. 

Trees  ollute   gaseous    pollutants    in   the   air   as    they   release    oiyeren. 

Trees  can  be   used    to   Indicate  air   pollution  levels   of   sulfur  uioxloe. 
Just  as  canaries  were   once   us;-!    to  detect  Jangsrous  methane  gas    In  csil   nines. 

Trees  prsvl'.e   foid    for  birds  an"?    wild  anln-als. 

Trees  lower  air  teT.perat'ores  by  enlisting   the    sun's   eneriry   to  evoocratc 
water    In    the    leaver. 

Ti,L,i   increase   humidity    In  dry  climates  by  releasing  moisture  as  a   by- 
product of  food-naklng  and   evaporation. 

Trees   give    us   a   constant    supply    of   products    —   lumDer    for   bulldlmrs 
and    tools,    cellulose    for   paper   and    fljj_-,    nc   well    as   nuts,    mulches,    oils, 
gums,    syrups,    and    fruits. 

Trees  slow  down  forceful   winds. 

Trees  cut  notpi   noise   pollution  by  acting  as  barriers  to  sound.      Each 
100-foot     width  of   trees  can  absorb  about  6  to  8  decibels  of  sound    Intensity, 
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Along  busy  highways,   which  can  generate  as  much  og  72  declbcla,    thla   reduction 
would  be  welcome   to  residents. 

Trees  provide    shelter  for  birds  and  wildlife  or.a    even  for  u:;   when 
we  are   caught    In  a  rain  shower  without  on  unbrello. 

Trees  shade   us  from  direct   suilorht  better    than  any  sonbrero.      They  are 
welcome    In  parking  lots  on  hot,    sunny  days. 

Trees  carooufiotue  harsh  scenery  and    unsightly  city  dunps,   auto  oraveyardr 
and   nine    Sites. 

Trees   offer   a    natural    challenge    to   youthful    cllnbers. 
Trees  make  excellent   parches   for  Robinson  Crusoe-style   ployhouces. 
Tree  branches   support  racj^edly-used    swlncrs. 

Tree  leaves  break  the    onslauorht   of   peltln*  ralndroos   on  the    soil   sur- 
face and   <ilve   the    soil   a  chance    to  soak  up  as  much  water  as  possible. 

Tree  leaves,   when  fallen,    cover   the  ground    to  keep  the   soil    fror.  drylr- 
out. 

Tree   leaves,    by  decaying,    replace   minerals    In    the    Soil    and    enrich    It 
to  support  later  plant  growth. 

Tree  roots  hold   the   soil  and   keep  slit   from  washing    Into   strears. 
Tree  roots  help  air  get  beneath  the  soil    surface. 

Trees    salve    the    psvche   with   pleasing   shnpes  and    patterns,    fricrant 
blossons,    and    seasonal    splashes   of   color. 

Trees  break  the  monotony  of  endless  sidewalks  and    miles  of  highways. 

Trees  beautltfy   our  gurdens  and  grace    our  backyards. 

Trees  floften  the   outline   of  the  masonry,    netal  and   glass  cltyscape. 

Trees  Increase    the  value  of  property. 

And  Trees  provide   for  Ainerlcafts  economic  growth  and    stability. 

Now  don't  you  agree  with  rae,    that  anything  _thnt  valuable,    should   be   pro- 
vided   the   best  protection  available? 

A  recent  study  by   the  Louisiana  Extension  Service  revealed    that  forests 
provided   greater  economic    Impact   for  Louisiana   than  all   other  agricultural 
crops  combined ... ,Kore    than  all    other  agricultural    crops   combined. ,. .As  a 
natter  of  fact,    forestry   la  Louisiana's  largest    industrial   employer  providing 
Jobs  for  more   than  '♦2,000  workers.      Payrolls  total  more   than  ^2^0  million 
and   tree   farrera  are   paid    over  .560  million  for   their   trees  each  year. 

And   slightly  more    than  30  years  ago,    many  felt   that  Louisiana's   trees 
ware  gone   forever.      But   they  had    not  yet  learned    that   trees  are  a   rencv.able 
resource  --  as  a  matter  of  fact,    trees  are  Louisiana's  CVLY  Renewable  » 
Natural  Resource.      Properly  protected,   Louisiana's   forests   need   never  fear 
extinction  attain. 

This   was  a   prlrary   purpose    of  Article   X,    Section   1,    of   Louisiana's 

Constitution  which   was  approved   by    the   voters    of   this    state    by  a   margin    oi 

three    to   one    on   f'ovenber   2,    195^*,      Called    the    Forest  Taxation   Law,    It    is 

hailed  by  most  as  a  nodel    of  equitable    taxation  on  forest  lareJs. 

It  provides   that  all   forestland    In  the   state  be   classified  for  taxation 

purposes  according  to  four  major  typesi    XtdssKKX  Tldcv-'ater  cypress,    hardwood, 

longleaf  pine  and   other  pine.      The  purpose   of   this  classification  Is   to  assure 

equitable  assessments  on  ail    forestlands  bearing   the   same   type   of  tlmter 

Within  a  parish. 

Under  this  rslx   law,    timber   Is  reeoenlzed  as  a  growing  crop.      It  dees 

not  eliminate   the  ad  valorem  tax   on  timber  lapas;    these   lands  are    toxed   for 

ad  TBloreia  tax.     The  law  does,    however,    postpone   the    tax   on  the   timber   Itself 

until   such   time  as   the   timber  Is  cut.     At   that  time  a  severance   tax   is  paid 

on  the   timber  harvested. 

Timber  severance    taxes  are   provided   on  a  percentage   basis  to  allow  for 

the  rise  ond   fall  of   timber  prices  through  the  yjars.      This  tax    is  levied  at 

the  rote  of  2  ^  ^  on  all   forms  of   timber  except   pulpviood  and    5  percent  on 

pulpwood.      And  these    taxes  are  based   on  the   current  average   otunpage  market 

value  of  all    forma  of  timber  determined   once  a  year    jointly  by   the  Louisiana 
Forestry  Commission  and   Louisiana   Tax   Commission. 

In   the    four    state   area    of  Louisiana,    Arlcansas,    flsalssippl   and    Texas, 
only  one    (Texas)    levys  an  ad  valorem  tax  against    their  growing   trees  ana 
they  are   suffering  because   of    It.      Many  landowners  are  selling   their  acreage, 
or  converting  their   forestlands   to  other  sn  uses   becuase   they  can  no  longer 
■oonoolcally  afford    to  grow  trees.      Because  an  owner  must  wait  20   to  50  years 


before  he   realizes  any  return  from  his   investment      in  trees,    he  cannot  afford 

to  pay  an  annual    tax.      Louisiana's  law  allows   this  owner   to  pay  his  tax  at 

the    time    of   harvestl&MXX)l)Ce>uaiLlUlUX:6XXia)lKX£XXXCeHXX>iKH)CXXXl££^ 

)iXHiUXXtUEKKX:6tiIj:;01UXZrciC.TXX)CUUQ:)C.tJtl££XX 

This    Is  a  ttood  and  on  equitable  law.      It   provides   fair   treatment    to 

all   of  the   state's  120,000  forestland owners  —   It   provides   flnooolal   aid    to 

of  the  severance    tax 
our  parishes    (since   75^/13  returned    to  the   parish  fro   m  which   It  was  collectea) 

--   and    It    Is   widely   pmased    by   assessors   around    the    state,    especially    those 

who've  been   in  office  long  -uOugh   to  renember  how   it  was  before   195**. 

The  Louisiana  Forestry  Association  has   officially   taken  the   position 

that  this  section  should   be  retained    in  the  Constitution  —    It   anv  nt^-rr 

tax   inir   Is  aj.lov.-ev    to  rerain   there.      :iowever.    If  all   other   tax   reasures  are 

removed,    we   would    not  stand    in  the  way  of  progress    by  attempting   to  r-jive 

this  provldlon  retained  as  the    only   tax  measure  leit   In  the   Conscltntlon. 

Attachinent   4 

CONSTITUTIO.NAL  CONVENTION  STATEMENT 

by 

LOUISIANA  FORESTRY  COMMISSION 

1973 


Eadics  and  gcnllemen,    ihank  you  lor  the  opportunity  to  explain  some 
aspects   of  Louisiana's   forestry  program  and  forests  which  occupy   15,000,000 
acres  covering   1/2  of  the  state;  approximately  1/2  pine  and  j/2  hardwood;  and 
are  95%  privately  owned.     These  forests  serve  all  of  os  in  many  forms  and 
their  existence  is  dependent  upon  public  iind  private  cooperation. 

You  have  all  heard  the  expression,    "neither  fish  nor  fowl".      In  trying 
to  classify  or  categorize  forestry,    one  soon  finds   that  it  is  distinctive  and  complex 
in  that  it  is   really  both  and  yet  neither. 

Trees  are  a  crop  --  but  they  are  not  an  annual  crop  harvested  each 
year  from  the  same  acres.     They  require  years  to  reach  nnaturity  --  20  to  60 
years.      They  are  a  crop,    but  a  lonR-term  crop. 

Trees  are  also  a  natural  resource.     But,    they  are  different  from  almost 
all  others  classified  as  natural  resources.     They  are  renewable. 

This  means    that  under  proper  protection  and  management  they  are 
perpetual.     Thus,    they  can  continue  to  provide  services  and  wood  products  for  the 
consuming  public  on  a  permanent  basis  and  at  optimum  levels. 

Trees  and  forests  are  a  vital  habitat  for  wildlife.     They  provide  outdoor 
recreation  and  are  innportant  to  air  quality.      They  contribute  in  conserving  and 
improving  water  quality. 
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Trees  are  a  fundamental  part  of  an  industrial  complex.      They  were  the 
basis  of  Louisiana's  first  industry  --  logging  and  sawmilling  of  the  first  or  . 
virgin  forest. 

Today  forests  are  stiU  a  major  economic  force  in  Louisiana.     They 
constitute  the  foundation  and  raw  material  for  a  permanent,    revitalized  and 
expanding  ^vood  products   industry  --  a  major  and  top  ranking  industry.      It  directly 
provides  jobs  for  40   000  fannilies  and  another  40,  000  in  secondary  industries.      It 
generates  annually  in  excess  of  1   1/4  billion  dollars  of  economic  activity. 

Because  of  these  unique  characteristics  of  the  forest,  the  Louisiana 
Legislature  and  voters  in  IS44  established  Louisiana's  forestry  program  as  a 
separate  entity  in  order  to  best  service  the  areas  it  encompasses. 

Previously  forestry  had  bevn  a  division  within  the  old  Oepartnnent  of 
Conservation.      Under  the  altered  arrangement  the  forest  policy  and  program  of 
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Louisiana  is  governed  and    directed  by  a   separate  and   single  board  of  seven 
commissioners  --  i.e.    the  Louisiana  Forestry  Commission.     They  serve  without 
pay  or  per  diem.     (They  meet  quarterly  and  receive  reasonable  expenses  for  the 
meeting  -  namely  a  meal.  )     By  law.    two  are  ex-officio  --  the  Director  of  the 
L.  S.  U.    School  of  Forestry;  and.    the   Director  of  the  Louisiana  Wildlife  &    Fisheries 
Commission.      The  other  five,    appointed  by  the  Governor,    represent  forest 
landowners,    forest  industries  and  the  farming   segment  of  Louisiana.      The  State 
Forester  serves  as   chief  administrator  of  the  agency  at  the  pleasure  of  the  board. 
The  terms  of  the  commissioners  are   5  years  and  staggered  to  provide  continuity 
and  stability  of  forest  policies. 

What  has  been  the  resulf     Through  this  continuity  the  Louisiana  Forestry 
Commission  has  played  a  vital  coordinating  and  contributing  part  in  the  well-known 
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revilali '.ation  and  expansion  of  the  forestry  program  and  management  in 
Louisiana. 

Louisiana  has  fared  well.      Forest  industrial  development  has  been  very 
impressive  with  dramatic  expansion  of  old  and  influx  of  new.     Since   1956  over 
700  million  dollars  has  been  invested  in  this   expansion.      Almost    13,000  in-plant 
new  jobs  have  been     provided  plus  more  in  the  forest  itself.     Most  of  this  has 
occurred  in  the  rural  areas.      Many  rural  parishes  depend  almost  entirely  on 
forest  industry  for  their  economy.      The  annual  value  of  forest  products  after 
manufacture  is  equal  to  that  of  all  agricultural  crops  combined  in  Louisiana. 

Forest  fire    protection  has  been  modernized;   reforestation  of  forest 
lands  have  quadrupled;  woodland  owners  -  large  and  small  -  have  acquired  faith  in 
making  long-term  forestry  investments   --   investments  insured  by  a  trained  and 
professional  agency. 

All  of  this  development  and  expansion  was  not  easily  achieved,    nor  is  it 
an  accident.     It  is  the  result  of  a  sound,    successful  and  continuing  forestry 
program  in  Louisiana  over  many  years,    since  1944.     It  could  not  have  occurred 
without  it.     The  Louisiana  Forestry  Commission,    under  a  single  and  separate 
board,    with  Legislative  and  executive  cooperation,    has  made  outstanding 
contributions  to  this  achievement.     The  challenge  continues,    because  future 
demand  for  wood  products  and  services  is  predicted  to  double  in  the  next  30  years   -- 
with  diminishing  forest  acreage. 

The  forestry  program  of  Louisiana  must  meet  this   challenge.      By  forestry 
prog  ram,    I  mean  ... 


Intensive  forest  fire  protection  as  insurance  for  all  existing  and  new 
forests;      adequate  insect  and  disease  protection  to  prevent  catastrophic  epidemics; 
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professional  and  technical  forest  management  advice  and  assistance  to  woodland 
owners,    with  specific  attention  to  small  owners;   information  and  education  lo 
public  and  youth  of  Louisiana  for  future  appreciation;   increased  production  of 
forest  tree  seedlings  aiming  for  super  trees  to  continually  reforest  the  forest 
lands  as  they  are  harvested;   coordination  and  promotion  of  increased  research 
programs  to  best  meet  the  needs   of  the  future;  optimum  achievement  of  the 
multiple  values  that  iccrue  from  the  forest. 

Where  do  we  go  from  here^      We  submit  certain  criteria,    which  in  my 
judgment,    the  structural  framework  of  Louisiana's  forestry  program  should  meet. 

One,    it  should  assure  a  continuity  of  objectives  and  purposes. 

Two,    it  should  assure  stability  of  operational  program.    Because  of  its 
long-term  implications,    investments   in  forestry  can  continue  only  in  an  atmosphere 
of  governmental  cooperation  and  encouragement. 

Three,    the  structure  should  provide  for  continual  guidance  by  a  single 
board  whose  members  are  composed  of  a  representative  core  of  the  citizenry  most 
affected  by  the  forestry  program. 

Four,    there  should  be  built-in  safeguards  to  assure  that  career 
professionals   continue  to  administer  Louisiana's  forestry  program.      Forestry  is 
not  a  system   --   it's  a   complicated  science  that  demands  professional  competence. 
This  also  embraces   carecr-oricnted  non-professional  workers. 

And   five,    it  should  have  its  own  support  services,    such  as   radio 
communications  and  detection  equipment.      Direct   service  and  immediate  response 
is  a  necessity  in  a  forestry  agency. 
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The  Louisiana  Forestry  Commission,   as  presently  designed,    has  met 
and  meets   these  criteria.      This  is  evidenced  by  the  successful  results  achieved 
down  through  the  years,    since  1944.     The  Commission  is  accomplishing  its 
objectives  and  programs  with  efficiency;  economy;  professional  competence; 
career  workers;  and  uncomplicated  management  --   the  basic  objective  of  this 
Constitutional  Convention.      The  present  system,    structure,    status  of  the  Louisiana 
Forestry  Commission  should  be  continued. 

We  are  ready  to  work  and  cooperate  with  you  in  any  way  we  can! 

Respectfully  submitted  by 
Louisiana  Forestry  Commission 
James  E,    Mixon,    State  Forester 
April  2,    1973 
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Attachment  5 


the   Bcope  of   research   and    educational    efforts   and    I   am  not   qualified    to  conmicnt 
on    these    items . 


Statement    of  J.    Norman  Efferson    to    the  Natural    Resources    and 
Environment    Committee  of    the  Constitutional    Convention  Com- 
mittee  On  April   9,    1973. 


My   name    is   J.    Norman  Efferson.      I  am  Chancellor  of  The    Center    for 
Agricultural   Sciences   and   Rural  Development  of    the   Louisiana  State  University 
System.      The   Center    for  Agricultural  Sciences   and    Rural  Development    is    that 
administrative  unit   of    the    Louisiana   State  University  System  which    is    re- 
sponsible   for  administering    the    functions   of    the   Cooperative  Extension 
Service  with   offices    and    personnel    in    every   parish    in    the  State,    the  Agri- 
cultural Experiment   Station  with  major  offices   and    laboratories    on    the  Baton 
Rouge  campus   and   off-campus    locations    in    14  branch   centers    scattered    through- 
out   the   State,    the   Livestock  Development  Program,    and    for  coordinating   resi- 
dent   teaching   functions    in  agriculture  with    the   other    teaching  programs    on 
the   Baton    Rougt;    campus. 

The  Center    for  Agricultural  Sciences  and  Rural  Development    is   charged 
under  various   State  and    Federal    laws  with    the    responsibility  of  conducting  a 
continuing   research  and   extension   education   program   in    the   areas   of  agricul- 
ture,   forestry,    home   economics,    wildlife  and    fisheries,    and    general    rural 
development    to  serve    the    interests   of    the   entire   state.      Agriculture,    in    the 
broad   sense,    still    remains   aC  Louisiana's   most    important    industry.      In  addi- 
tion,   it    is    becoming    increasingly    important.      Louis  iana ' s    tax  base    in    the 
past  has   been  attached  considerably    to  non-renewable   extractive    industries 
Buch   as   oil  and   gas.      These    income  sources   arc    rapidly  drying  up  and  disap- 
pearing.     Agriculture    remains  by    far    the    largest    industry   source   of   renewable 
income   -    income  wliich  does    not  dry  up   and  which   continues    to    expand    from  year 

1 


to  year    to   supply  more    raw  materials    for    industrial   employment  and   a    larger 
tax   base    to    finance   government  programs.      This    source  of  support  and    funds 
Is    likely    to   become   even  more   Important    in    the    future.      This    basic    fact  needs 
to  be   kept    in   mind  when   considering    legislative   programs   and   other  public 
efforts   affecting  agriculture.      For  a  most   progressive  Louisiana    the   over-all 
agricultural    industry  must  be   kept    strong  and  with   a  continued    expanding 
trend. 

Total    gross    income    from  Louisiana  agricultural    industry    in    the  broad 
sense    -    from  crops,    livestock  and    livestock  products,    forest    products,    fish, 
and  wildlife   products    -    amounted    to  more    than   one  billion  dollars    in    1972  at 
the   first   sale   or    farm    level,    and    to  more    than    two   and   one-half  billion  dol- 
lars  after  additional   value  was   added  within    the   state  by   processing,    pack- 
aging,   and  marketing.      This    level  of   income  has   doubled    in    the    last    10  years 
and  has    the   prospect  of    increasing  equally   as    fast    for    the  next    10  years. 
The    new  State   Constitution    should   provide    incentives    for    the   continuation  of 
the   development  of   the  State's   most    important    renewable    industry    and   should 
not    include   provisions    that    retard  maximum  development. 

A  brief  summary  of    the  major   sections   of   the   existing  Constitution   of 
the  State   of    Louisiana,    as   amended    through    1970,    which   deal  with   agriculture 
has   been  prepared  and    is   presented   as   a   separate   exhibit.      This  8-page   sumnary 
indicates    the    importance  which  agriculture  has  held    in    the  minds    of    legislators. 
Mos  t    of    th  is    summary   deals   wi  th  various    regulatory    requirements    that   are   beyond 


There  are   some    that  deal  directly  with    the   research  and   education 
functions   of  Louisiana  State  University.      In   general,    these    I  terns   are 
desirable  ones    either    to    include    in    the  new  constitution  or    to   provide    lee 
way    in  which    the  provisions    can   be    provided   by  appropriate  action   of    the 
legislature.      Article    12,    section    17,    for    instance,    provides    forjpecific 
dedicated   appropriations.      The    income    from    these   appropriations    is  much 


less    than    is  now  used    to  annually   operate    the   agricultural    functions    as- 
signed   to   L.S.U.;    thus,    most   of    the    funds    come    from    the   annual   appropriations 
of    the    legislature.      I  am  not   a    legal    expert  and    thus   am  not  qualified    to 
recommend  whether  specific  appropriations    should    be    included   or  excluded 
from   the   new  constitution.      I  do    think   that    if   they   are   provided    for  other 
major  agencies,    tliat    they   should  also   be    included    for    the  major  agricultural 
functions    assigned  L.S.U. 

Article    10,    sec  tion    1 ,    provides    for    the   classification  of   lands    for 
assessment   purposes   and    for  severance    taxes   on    timber  when    it    is  harvested. 
Thie   provision  has   no  direct   effect  on   L.S.U.    research  and   education  pro- 
grams   in    forestry  but  has  a  major   indirect   effect    in    that    these  provisions 
result    in   a   continued  viable   productive    efficient    forestry    industry  and    they 
should   be   continued    in    the   new  constitution   or    in  appropriate    laws    if  our 
research   and    educational    efforts    are    to  have    the  maximum    impact  on    the   econ- 
omy of    the  State.      The   same   applies    to  many   of    the   regulatory   provisions   or 
the   present    cons  ti  tut  ion . 

In  the  development  of  the  new  constitution,  1  hope  that  the  increased 
interest  in  environment  and  ecology  will  not  result  in  hurried  unfortunate 
actions   detrimental    to  agricultural    productivity   and    efficiency.      This 

-  4  - 

Increased    interest    is    long  overdue  and,    in    the    long   run,    will    be   greatly 
beneficial    to  all   of  us.       If    the  pendulum   is    permitted    to   swing    too    far    too 
quickly,    however,    agricultural    productivity  and    state    income  arc    likely    to 
be  severely  affected.      This  applies    to  drainage   and    flood   control   programs, 
the  use   of   pesticides    and    fertilizer,    the   application  of  new  scientific 
developments    in    the   production   of   crops   and    livestock,    and    similar    items. 

Representative   Ted  Alvares   of    the    Florida  House   of  Representatives    said 
recently,    "If    fanners    suddenly   stopped  producing    food,    it  would    take  only 
seven  days    for  all    the    food    in    the    supermarkets    to  be  depleted.      In    five 
more    days    people  would    begin      stealing    food.       In    six   days    people   would   kill 
for    food,    and    in   seven   days   we  would   begin    to   eat   each  other.      That's    four- 
teen days    between   us   and   cannibalism,    and  only    the    farmers   are    keeping  us 
from  it." 

Although    this    statement  may  need   some  clarification,    it  does   point  out 
the    fact    that  agriculture    is  not  only  our  nation's  and    state's    largest    indus- 
try,   but    it    is   our  nation's   and   our   state's   most   vital    industry,    and    it    is 
essential    to  all   citizens    that    it    remain    in  a  healthy  viable   ^jrowing  condi- 
tion. 

Thank  you    for    this   opportunity    to   present    this    statement.       If    there  are 
questions,    I  will   be  glad    to    try    to  answer    them. 
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BRIEF  SUMMARY  OF  THE  SECTIONS 
OF  THE  CONSTITUTION  OF  THE  STATE  OF  LOUISIANA 
PERTAINING  TO  AGRICULTURE 
(AS  AMENDED  THROUGH  1970) 


Prepared  by: 

Louisiana  Cooperative  Extension  Service 

Louisiana  State  University 

Baton  Rouge,  Louisiana 


V.   Agriculture 

A.  Fostering,  enactment  of  laws.  Art.  6,  Sec.  lA . 

1.   Directs  the  legislature  to  enact  laws  fostering  agriculture 
and  prcvijnLing  the  spread  of  pests  and  diseases  harmful  to 
plants  &  animals.   It  may  enact  laws  limiting  or  prohibiting 
specific  crops  in  definite  areas  and  providing  funds  to 
compensate  for  damages  caused  by  such  restrictions. 

B.  Futures,  agricultural  products,  gambling,  prohibition,  Art.  19, 
Sec.  8. 

1.   Gambling  in  futures  on  agricultural  products,  where  the 

intention  is  not  to  make  an  honest  delivery,  is  declared  to 
be  against  public  policy;  and  the  legislature  shall  pass 
laws  to  suppress  it. 

C.  Industrial  plants  for  conversion  or  processing  of  agricultural 
products,  Art.  14,  Sec.  33. 

1.   Allows  any  parish  Police  Jury  to  provide  funds  for  the 
erection  and  maintenance  of  agriculturally  connected 
industrial  plants  when  authorized  by  a  majority  vote  of  the 
property  taxpayers  of  the  entire  parisli.   They  may  incur 
debt  for  this  purpose  and  issue  negotiable  bonds  for  the 
payment  thereof ■   Such  bonds  are  tax  exempt . 
a.   The  Police  Jury  after  such  an  election  shall  create  an 
Agricultural  Industrial  Board  with  all  the  powers  nec- 
essary to  establish  and  maintain  said  plants. 

D.  Laws  regulating  wages,  etc.,  of  females  in  agricultural  pursuits 
prohibited,  Art.  4,  Sec.  7. 

1.   No  law  shall  be  passed  Co  establish  minimum  w.Tges  for  females 
engaged  in  agricultural  pursuits. 


CONSTITUTION  OF  THE  STATE  OF  LOUISIANA 
Ab  Amended  Through  the  Election  of  November  2,  1954 


Brief  Summary  of  the  Sectlona  Pertaining  to  Agriculture 
I.  Agricultural  and  Mechanical  College  Fund 

A.  Appropriations  of  revenues,  Art.  12,  Sec.  17. 
1.   Sources  of  funds  for  LSU : 

a.  An  annual  tax  of  1/2  of  one  mill  on  the  assessed  value 
of  all  the  taxable  property  in  the  state. 

b.  All  revenues  derived  from  the  State  license  taxes 
impObed  upon  any  company,  Ir.dXvldual ,  etc.,  authorized 
to  lesue  Insurance  policies. 

B.  Auditor  and  treasurer  to  keep  fund  separate  on  books.  Art.  12, 
Sec.  22, 

1.   All  funds  granted  to  LSU  shall  be  kept  separate  on  the  books 
of  the  Auditor  and  Treasurer  of  the  State  as  perpetual  record 
of  such  loans. 

C.  Debt  of  State  to,  Art,  12,  Sec,  21. 

1.  The  State  owes  the  agricultural  and  mechanical  college  fund 
$182,313.03  being  the  proceeds  of  the  sale  of  lands  and  land 
scrip  granted  to  Louisiana  by  the  United  States. 

2,  The  State  shall  pay  an  annual  interest  of  bX   on  the  said 
amount . 


II ,   Agricultural  Experiment  and  Research  Stations 

A.   Donations  or  conveyances  by  state,  agencies ,  subdivisions ,  etc . , 
to  United  States  for,  Art.  4,  Sec.  12, 

1.  Assumes  the  Indebtedness  of  LSU  for  the  State  of  Louisiana. 

2.  Sec.  12-b  authorizes  the  State  Market  Commission  to  lend  or 
underwrite  or  guarantee  the  repayment  of  25%   of  any  loan  rjde 
by  a  financial  Institution  for  any  agricultural  plant  which 
aide  in  preserving  and  marketing  state  agricultural  products. 

3.  Sec,  12-c  autliorlzes  the  Commissioner  of  Agriculture  and 
Immigration  to  make  guaranteed  loans  (on  up  to  2531  of  eald 
loan)  for  farm  youth  organization  projects. 

4.  Allows  state,  agencies,  subdivisions,  etc.,  to  donate  or 
convey  any  lands ,  property ,  etc.,  by  fee  simple  title,  to  the 
United  States  for  experiment  and  research  stations . 


E.  Local  or  special  laws  prohibited,-  Art.  4,  Sec.  4. 

1.   The  legislature  shall  not  |>ass  any  local  or  special  law 
regulating  agriculture. 

F.  Motor  fuel  tax,  farm  machinery,  refund.  Art.  5,  Sec.  22. 

1.   Any  person  in  Louisiana  who  uses  any  motor  fuel  for  operatlnp, 
any  farm  machinery  used  in  the  actual  tilling  of  the  soil  and 
production  of  crops,  on  which  any  motor  fuel  tax  has  been 
paid,  can  petition  for  and   receive,  a  refund  of  all  such 
taxes  paid. 


Agriculture  and  Immigration  Commissioner 

A.  Appropriations  for  expenses  of  office,  Art.  5,  Sec.  20. 

1.  The  Commissioner  of  Agriculture  and  Immigration  shall  receive 
a  salary  of  $5,000  per  annum,  and  no  other  compensation  shall 
be  allowed  said  officer. 

2.  The  legislature  shall  make  appropriations  for  the  clerical  & 
other  expenses  of  said  office. 

B.  Directing  agriculture  and  immigration  department.  Art.  6,  Sec.  13. 
1.   The  Department  of  Agriculture  and  Immigr.Ttion  shall  be  directed 

by  the  Commissioner  of  Agriculture  and  Itmnigration,  whose  duties 
and  powers  sliall  be  prescribed  by  the  Legislature. 

C.  Election,  Art.  5,  Sec.  18. 

1.   The  Commissioner  of  A  &  1  shall  be  elected  for  a  term  of  4  yrs., 
and  in  case  of  vacancy  the  Governor  shall  fill  the  position  by 
appointment,  with  the  consent  and  advice  of  the  Senate. 

D.  Executive  Officer,  Art.  5,  Sec.  1. 

1.   The  Commissioner  of  A  i  I  is  a  member  of  the  executive  depart- 
ment of  the  State  of  Louisiana. 


VII.   Crops 


A,   Taxes,  postponement  on  destruction,  Art.  10,  Sec.  11. 

1.   The  Legislature  is  authorized  to  postpone  the  payment  of  taxes 
only  in  cases  of  overflow,  general  destruction  of  crops,  or 
other  public  calamity,  and  may  provide  for  the  levying,  asses- 
sing and  collecting  such  postponed  taxes  under  appropriate 
terms  and  conditions. 
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III.   Agricultural  Fair  A.ssoclatlons 

A.   Taxation,  exemption  of  property.  Art.  10,  Sec.  4. 

1.   Property  belonging  to  agricultural  fair  assoc la t Ions  and 
used  cxclur-ivL-ly  in  the  conduct  of  such  fairs  is  exempt 
from  taxat  ion. 


Farm  Products 
A. 


Combinations  or  conspiracies  In  restraint  of  trade  prohibited , 

Art.  19,  Sec.  K. 

1.   It  shall  be  unlawful  to  form  any  combination,  etc.,  for  tlic 

purpose  of  forcing  up  or  down  the  price  of  any  agricultural 

product,  for  speculative  purposes. 


IV.   Agricultural  Implements 

A.  Taxation,  exemption,  Art.  )0,  Sec.  4. 

1.  Agricultural  implements  and  farm  improvements  to  the  v.tIuc 
of  $500;  one  wagon  or  cart;  all  cattle,  livestock,  animals 
and  poultry  are  exempt  from  taxation. 


Farms 

A.   Convicts ,  employment  upon,  authorization.  Art.  3,  Sec.  33. 
1.   The  Legislature  may  authorize  the  employment  under  State 
supervision,  of  convicts  on  convict  farms. 
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X.   Acreage  Tax 
A 


Authority  to  impose  and  collect.  Art.  14,  Sec .  14  (f),  (o),  (p). 

1.   Authorizes  gravity  drainage  districts,  gravity  sub -drainage 
districts  and  irrigation  districts  to  impose  &  collect  an 
acreage  tax .   They  may  also  incur  debt  and  issue  bonds  when 
authorized  by  a  vote  of  a  majority  in  number  of  acres  ouncd 
by  landowners  qualified  to  vote  under  Louisiana  law. 


Irrigation 

A.   Canals,  navigable  streams,  use,  Art.  13,  Sec.  6. 

1.   Corporations  formed' for  the  purpose  of  constructing  and 
operating  gravity  canals  for  irrigation  can  utilize  the 
waters  of  the  navigable  streams,  as  well  as  reservoirs  or 
for  the  storing  of  water  for  such  purpose  the  deserted  beds 
of  former  navigable  streams  which  may  be  the  property  of  the 
state;  provided  that  at  the  end  of  70  years  their  property 
and  plants  shall  become  the  property  of  the  State,  to  be 
operated  by  ic  for  public  revenue. 


XII.   Harsh  Land  and  Drainage  Districts 

A.   Drainage  and  reclamat  ion ,  Art .  15 ,  Sec.  1 . 

1.   The  Legislature  may  enact  legislation  causing  the  undralned 
marsh,  swamp  and  overflow  land  of  the  state  to  be  drained 
and  reclaimed . 


XV.   Agricultural  Machinery,  Equipment  &  Implements 

A.   Taxation,  exemption,  Art.  10,  Sec.  4. 

(1)   The  following  property  is  exempt  from  taxation: 

agricultural  products  while  owned  by  the  producer; 
agricultural  Implements  used  in  the  cultivation , 
production,  and  harvest  of  crops,  as  well  as  other 
machinery  and  equipment  used  exclusively  for  agricul- 
tural purposes,  consistent  with  present  day  mechanized 
farm  operations ;  all  cattle,  livestock,  animals  and 
poultry. 


XVI.   Agriculture 

A.  Public  policy,  Art.  6,  Sec.  14. 

(1)   Directs  the  Legislature  to  enact  laws  fostering  agri- 
culture, and  preventing  the  spread  of  pests  and  diseases 
Injurious  to  plants  and  domestic  animals.   The  Legislature 
may  enact  laws  limiting  or  prohibiting  the  cultivation  of 
specified  crops  in  certain  areas  and  providing  the  nec- 
essary funds  to  compensate  for  damages  caused  by  such 
restrictions.   (Adopted  Nov.  8,  1966) 


Also  authorizes  the  formation  of  drainage  or  sub-drainage 
districts  and  gives  them  the  power  to  impose  taxes  and 
forced  contributions  on  land  benefited  by  such  drainage. 


XVII.   Agriculture,  Department  of 


Generally,  Art.  6,  Sec.  13. 

(1)   The  Department  of  Agriculture  shall  be  directed  by 
the  Commissioner  of  Agriculture ,  whose  duties  and 
powers  shall  be  prescribed  by  the  Legislature. 
(Adopted  Nov.  8,  1966) 


XIII.   Hllk,  Milk  Products  and  Substitutes 

A.   Bond,  manufacturers,  etc.,  power  of  legislature  to  require. 

Art.  3,  Sec.  44. 

1.   The  Lec.islature  has  the  power  to  adopt  laws  to  require 
manufacturers,  pasteurizers,  and  distributors  of  milk  or 
milk  products  to  furnish  bond  or  security  for  the  payment 
of  amounts  to  become  due  producers  of  milk  by  such  manu- 
facturers, etc. ,  and  to  penalize  the  violation  of  such 
laws. 


XVIII.   Farm  Machinery 


Gasoline  tax,  refund,  stationary  motors.  Art.  6,  Sec.  22  (1). 
(1)   Any  person  In  Louisiana  who  uses  any  motor  fuel  for 
operating  any  farm  tractor  or  farm  machinery  used  in 
the  actual  tilling  of  the  soil  and  production  of  crops 
or  any  stationary  motor  used  for  agricultural  purposes 
on  which  any  motor  fuel  tax  has  been  paid,  can  petition 
for  and  receive,  a  refund  of  ail  such  taxes  paid. 
(Adopted  Nov.  8,  1960) 


XIV.   Forests  and  Forestry 

A.   Classification  of  lands  for  assessment  purposes,  Art.  10,  Sec.  1. 

1.  Timber,  other  than  virgin  timber  is  recognized  as  n  growing 
crop.   A  severance  tax  on  timber  severed  from  the  soil  or 
water  is  hereby  levied  ac  the  rate  of  2  1/4%  on  all  forms 
except  pulp wood,  and  5%  for  pulpwood ,  of  the  current  average 
stumpage  market  value  of  such  timber. 

2.  To  encourage  reforestation,  special  fixed  valuat  ion  agreements 
and  severance  taxes  in  lieu  of  all  other  f --xos  on  said  forest 
products  are  authorized. 

3.  Seventy-five  percent  of  the  severance  tax  proceeds  shall  po 
back  to  the  parish  where  the  timber  was  severed  and  the  other 
252  shall  be  credited  to  the  State  General  Fund. 

^.      Forest  lands  are  classified  for  assessment  purposes  as  : 

a.  Tidewater  Cypress  land 

b.  Hardwood  land 

c.  Longleaf  Pine  land 

d.  Other  Pine  land 

h.      Commission ,  Art.  6,  Sec.  1. 

1.   Establishes  a  seven  member  Louisiana  Forestry  Com:nIssIon  in 

the  Executive  Department.   They  shall  appoint  a  State  Forester. 
They  shall  prepare  or  cause  to  be  prop.nred  plans  for  execution 
of  laws  of  the  State  of  Louisiana  relating  to  lorcstry.   All 
expenditures  in  executing  the  forestry  laws  of  the  State  shall 
be  made  under  ttic  advice  and  approval  of  the  Commission. 
a.   This  section  also  details  the  duties  of  the  State  Forcstei 
and  the  rules  of  operation  for  the  Commission. 


Forestry  ;  acreage  taxes ;  homestead  exempt  ions ,  Art .  6 ,  Sec.  2. 
1.   The  Legislature  is  authorized  to  moke  provisions  for  Che 
practice  of  forestry  in  this  State. 

a.   The  Legislature  may  authorize  parish  governments  to  levy 
acreage  taxes,  ^  2c  per  acre,  for  this  purpose. 
(1)   The  exemption  of  homesteads  from  taxstlor  apply  to 
this  tax. 

Reeervee,  donations  to  the  United  States  by  State  or  political 
Bubdlvlelona,  Art.  4,  Sec.  12. 

1.   Allows  State,  agencies,  subdivisions,  etc.,  to  convey  or 
donate  any  lands,  property,  etc.,  by  fee  simple  title,  to 
the  United  States  for  forest  preserves. 


Board  of  Supervisors,  withdrawal  of  consent  to  suits  against. 

Art.  19,  Sec.  26. 

(1)   The  Board  of  Supervisors  of  L.S.U.  Is  to  be  considered 

a  special  agency  of  the  State  of  Louisiana  and  Louisiana 
adheres  to  the  general  principle  of  governmental  lm.tiunity 
from  suit;  one  exception  to  the  general  cloak  of  Immunity 
encompasses  suit  by  dint  of  special  legislation,  and 
another  exception  permits  actions  for  enf roceraent  or  for 
breach,  of  contracts  entered  into  by  a  special  agency  of 
the  state.   (Adopted  Kov.  6,  1956) 

Metropolitan  branch.  Art.  12,  Sec.  25. 

(1)   Establishes  a  metropolitan  branch  of  L.S.U.  In  New  Orleans. 
(Adopted  Nov.  8,  1966) 


XX.    Levee  Districts 


Generally,  Art.  16,  Sec.  1. 

(1)   Creates  a  levee  system  and  spells  out  provisions  for 

maintenance,  board  membership,  and  fiscal  affairs. 

(Adopted  Nov.  8,  1960) 


Control,  eradication  and  prevention,  mosquito  abat".ment 

districts,  powers,  Art.  6,  Sec.  11.1. 

1.   Authorizes  the  Police  Jury  of  any  Parish  to  create  mos- 
quito (and  other  pests)  abatement  districts.   Such 
diatrlcta  have  power  to  administer,  fine,  and  levy  and 
collect  special  taxes.   (Adopted  Nov.  4,  1958) 


Attaclmiciit   6 


One  of  the  initial  and  primary  questions  to  be  resolved  by  the 
Constitutional  Convention  is  the  question  of  whether  or  not  the  office 
of  comi  ssi  oner  of  agriculture  shall  reflain  elective  or  become  appointive. 
From  the  contact  1  have  had  with  the  agricultural  interests  in  Louisiana- 
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TOE   OVERWHELMING   CONCENSUS   OF   PEOPLE   THROUGHOUT   THE   STATE  APPEARS   TO  BE 
TOAT  THE   OFFICE   OF   COMMISSIONER  OF  AGRICULTURE   SHOULD   REMAIN   ELECTIVE, 
]T   is   my   UNDERSTANDING   THAT  THE  FaRM  BuREAU.    FOR   EXAMPLE. 

FAVORS         THE    PROPOSITION   THAT   THE   OFFICE   OF   COMMIS- 
SIONER SHOULD   REMAIN   ELECTIVE.       It    IS   MY   OWN   PERSONAL   CONVICTION    THAT 

because  of  the  vital  role  that  agriculture  plays  in  the  economy  of 
Louisiana,  the  people  want  and  have  a  right  to  select  their  Commissioner 
OF  Agriculture.  It  is  my  recommendation  to  this  Committee  that  under 
Article  V,  Section  I,  Executive  Department,  the  office  of  Commissioner 
OF  Agriculture  should  be  retained  as  one  of  the  elective  offices  in  the 
Executive  Department.  In  redrafting  this  section,  the  words  "and 
immigration"  should  be  deleted, 

1  have  no  stro.ng  personal  feelings  as  to  Article  5,  Section 

18,  HAVING  TO  do  with  THE  SPECIFICS  AS  TO  THE  MANNER  OF  ELECTION,  FILLING 
OF  VACANCIES,  ETC.,  OF  ELECTIVE  OFFICES,   WHATEVER  PROVISION  IN  THIS 
REGARD  IS  ADOPTED  BY  THE  CONVENTION  WILL  BE  APPROPRIATE  FOR  ALL  OFFICES 
RETAINED  AS  ELECTIVE  IN  THE  EXECUTIVE  DEPARTMENT.   I  DO  FEEL  STRONGLY, 
HOWEVER,  THAT  THE.  PROVIS  lOllS  OF  ARTICLE  V,  SECTION  20.  SHOULD  BE 
DELETED  AS  WRITTEN,  SINCE  THE  MANNER  OF  COMPENSATING  THE  COMMISSIONER 

OF  Agriculture  and  other  elective  officers  should  not  be  retained  in  the 
Constitution,  but  should  be  left  to  the  Legislature. 

In  establishing  the  office  of  Commissioner  of  Agriculture  as 

A  constitutional  office,  I  DO  RECOMMEND  THAT  ARTICLE  6,  SECTIONS  13 
AND  11  BE  REVISED  AND  REWRITTEN.   ThESE  SECTIONS  SHOULD  PROVIDE  THAT 
THE  GENERAL  RESPONSIBILITIES  OF  THE  COMHISSIOHER  OF  AGRICULTURE  SHALL 
BE  DEFINITELY  Fl.^ED  BY  SECTION  13  AND  THE  Lcs!i3"URE   AUTHORIZED  TO 
IMPLEMENT  THESE  GENERAL  POWERS  IN  SECTION  11,   FoR  YOUR  CONS  IDERATIO.'l 
I  RESPECTFll'.LY  PROPOSE  THE  FOLLOWING  LANGUAGE  FOR  ARTICLE  G,  SECTIONS 
13  AND  11; 
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S13.     AgRKULTURI:.-  CoMMISSIONFR  m  direct  PEPARTHrNT.-  DUTIES  AND 
POWERS 

Section  13.  The  Department  of  Agriculture  shall  be  directed 
BY  the  Commissioner  of  Agriculture,  whose  duties  and  powers  shall  be 
THE  following: 

(1)  To  PROMOTE,  ADVANCE  AND  ENCOURAGE  THE  AGRICULTURAL 
INTERESTS  OF  THE  StATE,  AND  TO  DEVISE  MEANS  AND  TO  DEVELOP 
POLICIES  CONSISTENT  WITH  THIS  OBJECTIVE, 

(2)  To  BE  RESPONSIBLE  FOR  THE  ADMINISTRATION  OF  THE  DEPARTMENT 

OF  Agriculture  and  for  the  enforcement  of  the  agricultural 

REGULATORY      LAWS    OF   Trie   StATE   AND  THE   RULES.    REGULATIONS   AND  ORDERS   OF 

THE  Department  of  Agriculture;  and 

(3)  In  ADDITION  to  THOSE  POWERS  AND  DUTIES  ESTABLISHED  BY 
THIS  SECTION,  WITHOUT  IN  ANY  MANNER  LIMITING  THOSE  POWERS 
AND  DUTIES  SET  FORTH  HEREIN.  TO  PERFORM  ALL  THOSE  POWERS 
AND  DUTIES  PRESCRIBED  BY  LAW. 

S11.     AgRICUITURF:  PU9LIC  POI  tCY 

Section  11.  The  Legislature  is  hereby  directed  to  enact  laws 
fostering  agriculture  implementing  those  duties  and  powers  reserved 
to  the  Commissioner  of  Agriculture,  and  preventing  the  spread  of  pests 

AND  DISEASES  INJURIOUS  TO  PLANTS  AND  DOMESTIC  ANIMALS.   It  MAY  ENACT 

laws  prescribing  additional  powers  and  duties  of  the  commissioner  of 
Agriculture,  without  in  any  manner  limiting  those  powers  and  duties 

SET  FORTH  IN  ArT.  6,  S13  OF  THIS  CONSTITUTION,  AND  LIMITING  OR 
PROHIBITING  THt    CULTIVATION  OF  SPECIFIED  CROPS  IN  DEFINITE  ZONES  OR 
AREAS  AND  PROVIDING  THE  NECESSARY  FUNDS  TO  COMPENSATE  FOR  DAMAGES  CAUSED 
BY  SUCH  LIMITATIONS  OR  PROHIBITIONS.   (As  AMENDED  AcTS  1%S,    Ho.  518, 
ADOPTED  Nov.  8,  1966.) 

On  THE  SUBJECT  OF  TAXATION  AND  TAX  EXEMPTIONS  AS  THEY  RELATE 
TO  AGRICULTURE   IT  IS  MY  RECOMMENDATION  THAT  THE  SUBSTANCE  OF  ARTICLE 


5A  OF  THE  Constitution.  Section  1,  be  haintained.  This  Section  provides 

FOR   exemption   01    TAX  ON   TRACTOR   FUEL.       I    ALSO   FEEL  VCIIY   STRONGLY   THAT 

THE  PRiivisioNs  or  Article  10,  Section  1,  Paiia(.hapii  3,  of  the  Con- 


stitution SHOULD  BE  retained  INSOFAR  AS  AGRICULTURE  IS  CONCERNED,   ThIS 
SECTION  PROVIDES  FOR  THE  EXEMPTION  FROM  TAXATION  OF  VARIOUS  ENUMERATED 
PROPERTY  INCLUDING  THE  FOLLOWING:   "AGRICULTURAL  PRODUCTS  WHILE  OWNED 
BY  THE  PRODUCERS;  AGRICULTURAL  IMPLEMENTS  USED  IN  THE  CULTIVATION, 
PRODUCTION,  AND  HARVEST  OF  CROPS,  AS  WELL  AS  OTHER  MACHINERY  AND 
EQUIPMENT  USED  EXCLUSIVELY  FOR  AGRICULTURAL  PURPOSES,  CONSISTENT  WITH 
PRESENT  DAY  MECHANIZED  FARM  OPERATIONS.  ALL  CATTLE.  LIVESTOCK.  ANIMALS 
AND  POULTRY..."   In  LIKE  MANNER  THE  PROVISIONS  IN  ARTICLE  10,  SECTION  1, 

Paragraph  1.  having  to  do  with  the  10  year  exemption  of  property  used 
IN  connection  with  irrigation  and  navigation  systems  should  be 

MAINTAINED  AS  BEING  CONSISTENT  WITH  SIMILAR  EXEMPTIONS  GRANTED  OTHER 
INDUSTRIES. 

I  FEEL  STRONGLY  THAT  THE  PROVISIONS  OF  ARTICLE  1.  SECTIONS 
12b  AND  12c.  SHOULD  BE  MAINTAINED.   ThE  PROGRAMS  FOR  AGRICULTURAL  PLANT 
CONSTRUCTION.  AS  PROVIDED  FOR  BY  ARTICLE  1.  SECTION  12b .  AND  THE 

guaranteed  loans  for  the  youth  of  our  state  to  purchase  and  raise 
livestock.  as  provided  for  by  article  1.  section  12c.  have  both  proven 
to  be  tremendously  effective  and  have  added  much  to  the  impetus  of 
the  agricultural  economy  of  louisiana.  hith  the  revolving  fund  created 
for  agricultural  plant  loans  under  the  state  ilarket  commission.  one  hun- 
dred twenty-three  plants  have  been  built. 
Conservative  estimates  indicate  that  over  two  hundred  million 
dollars  in  additional  productivity  per  year  have  been  created  by 

THESE  PLANTS.   ThE  INITIAL  REVOLVING  FUND  SET  UP  FOR  THE  COMMISSION 
HAS  INCREASED.  AND  ALTHOUGH  THERE  HAVE  BEEN  SOME  LOSSES  BECAUSE  OF 
BAD  LOANS.  THERE  HAS  THROUGHOUT  THE  LIFE  OF  THE  FUND  BEEN  A  NET  GAIN 
IN  THE  FUND.  NOT  TO  MENTION  THE  TREMENDOUS  IMPACT  THIS  PROGRAM  HAS  HAD 
ON  THE  ECONOMY  OF  LOUISIANA.   In  LIKE  MANNER.  I  CANNOT  STRESS  TOO 
STRONGLY  THE  GOOD  THAT  HAS  COME  FROM  THE  GUARANTY  PROGRAM  WHICH 
UNDERWRITES  BANK  FINANCING  OF  LIFESTOCK  FOR  1-H,  FFA  AND  SIMILAR  YOUNG 
FARMER  PROGRAMS.   I  CAN  TELL  YOU  SUCCESS  STORY  AFTER  SUCCESS  STORY  OF 
YOUNG  BOYS  WHO  GOT  INTO  THIS  PROGRAM  WHILE  STILL  IN  HIGH  SCHOOL  WHO 
ARE  NOW  SUCCrSSrUL  FAIttCRS  AND  SUUSTANTIAL  TAX  PAYERS  AS  A  RESULT  OF 
THE  HELP  THEY  RECEIVED  TIINOUCII  THIS  PROGRAM.  I  DO  FEEL  THAT  DOTH  OF 


THESE  PROGRAMS  SHOULD  BE  CONSOLIDATED  INTO  ONE  AGENCY  RESPONSIBLE  FOR 
MAKING  OR  GUARANTEEING  AGRIBUSINESS  LOANS.   ThIS  COULD  BE  ACCOMPLISHED 
IN  ONE  OF  SEVERAL  WAYS.   ThE  FIRST  PROPOSAL  WOULD  BE  TO  REWRITE 

Article  1.  Sections  12b  and  12c. to  provide  for  the  State  Commission 
ON  Agribusiness.  A  suggested  draft  of  the  substance  of  this  article 
IS  as  follows: 

Articie  1.  Section  12b,  State  Commission  on  Agribusiness: 
The  State  Commission  on  Agribusiness  shall  have  the  power  and 
authority  to  lend  or  underwrite,  participate  in  or  guarantee  the  repayment 
of  25  PER  centum  of  any  loan  made  by  any  bank,  financial  institution 

OR  federal  agency  for  the  PURCHASE.  EXPANSION.  IMPROVEMENT.  OR  CONSTRUCTIO 
OF  ANY  AGRICULTURAL  PLANT  WHICH  IN  THE  JUDGMENT  OF  SAID  COMMISSION  HAY 
PROVIDE  ADDITIO.NAL  FACILITIES  FOR  THE  PROCESSING.  MARKETING,  DISTRIBUTING 
OR  STORING  OF  AGRICULTURAL  PRODUCTS  OF  THE  STATE  SO  THAT  AGRICULTURAL 
PRODUCTS  OF  THE  StATE  MAY  BE  BETTER  PRESERVED  AND  MARKETED.   It  SHALL 
ALSO  HAVE  THE  POWER  AND  AUTHORITY  TO  UNDERWRITE  OR  GUARANTEE  THE  RE- 
PAYMENT OF  25  PER  CENTUM  OF  ANY  INSURED  LOAN  DUE  WITHIN  FOUR  YEARS  AFTER 
DATE  MADE  BY  ANY  BANK,  FINANCIAL  INSTITUTION  OR  FEDERAL  AGENCY  FOR  THE 
DEVELOPMENT,  EXPANSION,  IMPROVEMENT  OR  CONSTRUCTION  OF  ANY  1-H,  FuTURE 
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Farmers  of  America  and/or  any  other  recognized  farm  youth  organization 
functioning  within  our  school  system  project  in  this  state  for  the 
raising  and  sale  of  livestock,  poultry  or  eggs  by  the  members  of  the 
li-ti,   Future  Farmers  of  America  and/or  any  other  recognized  farm  youth 
organization  functioning  within  our  school  system  who  are  citizens  of 
Louisiana,  which,  in  the  judgment  of  said  Commissioner  may  provide 
additional  facilities  for  the  marketing,  selling  or  di stributi nc  of 
llfestock,  poultry  amd  eggs  produced  in  louisiana,  to  the  end  that 

MORE  OF  THESE  PRODUCTS  OF  THE  STATE  HAY  BE  RAISED  AND  SOLD.   ThE 

Legislature  is  authorized  to  make  such  appropriations  as  it  may  deem 
hecessahy  to  effectuatl  the  provisions  of  this  section. 

This  is  substantially  the  raEsciiT  language  in  the  Consti  rurioii 

COVERING  THESE  TWO  PROC,RAM:i .   An  ALTERNATIVE  UUULD  BE  AH  AS'IREVIATED 
SECTION  TO  READ  AS  FOLLOWS: 


Section  ]2n.     State  Commission  on  AGninusiiiFss, 

In  order  to  promote  the  construction,  improvements  and  EXPANSIO! 
OF  AGUICULTURAL  PLANTS  AND  IN  ORDER  TO  UNDERWRITE  OR  GUARANTEE  THE 
REPAYMENT  OF  INSURED  LOANS  TO  YOUTH  PROGRAMS  FOSTERING  AGRICULTURE 
AND  THE  RAISING  AND  SALE  OF  LIFESTOCK,  THE  LEGISLATURE  IS  HEREBY 
AUTHORIZED  TO  CREATE  A  StATE  COMMISSION  ON  AGRIBUSINESS,  WHICH  COHMlSSlt 

shall  have  the  power  and  authority  to  lend  monies  or  underwrite, 
pa.rticipate  in  or  guarantee  loans  as  provided  for  by  the  legislature. 
There  are  several  sections  in  the  Constitution  which  relate 

TO  agriculture  which  would  appear  to  no  longer  BE  OF  ANY  REAL  NEED 

or  utility  and  should  therefore  be  deleted  from  any  new  constitution. 
In  my  opinion  the  provisions  of  Article  3,  Section  33,  are  obsolete  and 

UNNECESSARY.   ThIS  PROVISION  HAS  TO  DO  WITH  LIMITATIONS  ON  THE  USE  OF 

"convict  labor".  With  many  of  the  evolving  programs  for  work  release, 

IT   SEEMS   TO   ME   THAT   THIS    PROVISION   SHOULD  BE   ELIMINATED.       IN   LIKE   MAIMER 

Article  3,  Section  11,  providing  for  the  bonding  of  milk  handlers  would 
appear  to  be  properly  a  matter  that  can  be  handled  by  legislation. 
Sihiarly,  Article  1,  Section  7,  having  to  do  with  wage  rates  and  hours 

AND  limitations  ON  WORKING  CONDITIONS  OF  FEMALES  WOULD  APPEAR  TO  BE 
totally  OBSOLETE  AND  PREEMPTED  BY  FEDERAL  LEGISLATION.   FoR  THIS 

reason,  i  would  suggest  that  this  provision  should  also  be  deleted 
from  the  constitution. 

The  language  of  Article  19,  Sections  8  and  11,  as  they  relate 
to  agriculture,  would  appear  to  be  totally  obsolete  and  inconsisteilt 
with  present  day  economic  conditions  with  reference  to  trading  and 

DEALING  IN  AGRICULTURAL  COMMODITY  FUTURES.   !t  IS  MY  OPINION  THAT 

regulation  of  these  activities  in  large  measure  has  been  preempted  by 
federal  leci lsatioii.  to  the  extent  that  local  regulatio!)  is  needed, 
it  can  properly  be  handled  qy  the  legislature. 

The  provisions  of  Article  11,  Section  33,  having  to  do  with 
agricultural  industrial  hoards  would  appear  to  he  a  matter  that  ho.'ie 
properly  adlil.-essls  iislit  to  those  cohclrned  with  local  government. 
i  do  favor  all  legislation  possinll  that  will  foster  ihdu-trial 


DEVELOPMENT  AND  THE  AGRICULTURAL  ECONOMY  OF  LOUISIANA.   It  WOULD 

appear  that  this  provision  which  enables  local  governmental  entities 
to  foster  agricultural  development  should  be  retained  if  it  is  twe 
wish  of  local  government  to  do  so. 

These  suggestions  touch  upon  some  of  the  areas  of  prime 
concern  in  the  area  of  agriculture.  certainly  additional  study  and 

thought  MUST  BE  GIVEN  TO  THEM  AND  I  AND  MEMBERS  OF  MY  STAFF  ARE 
AVAILABLE  AT  ALL  TIMES  TO  COKFES  WITH  YOUR  COMMITTEE  OR  ANY  SUB  COMMITTEE, 
THAT  YOU  MIGHT  DESIGNATE  IN  ORDER  TO  IMPLEMENT  THE  SUGGESTIONS  1  HAVE  MAD" 
TODAY. 


ASSESSMENT  OF  AGRICULTURAL  PROPERTY 

TO  THE  HONORABLE  DELEGATES  OF  THE  LOUISIANA  CONSTITUTIONAL  CON'/EN- 
TION  OF  19  73 


MAY  IT  PLEASE  THE  DELEGATES : 

This  brief  is  submitted  on  behalf  of  Louisiana  Farm 
Burtau  Federation,  Inc.  as  spokesman  for  the  agricultural  interests 
of  the  State  of  Louisiana.   Farm  Bureau  is  a  voluntary  non-profit 
organization  comprised  of  some  36,000  farm  families  in  Louisiana. 
The  principal  purpose  of  Louisiana  Farm  Bureau  is  to  promote  the 
growth  and  development  of  farming  and  agricultural  pursuits  in  the 
State  of  Louisiana,  not  only  for  the  benefit  of  its  members,  but 
for  the  good  and  well  being  of  the  State  of  Louisiana  and  all  its 
citizens . 

I.   PROPERTY  TAX  LAWS  IN  TURMOIL 

Due  to  recent  changes  in  the  Constitution  and  Laws  of 
the  State  of  Louisiana,  and  decisions  of  the  Courts  relative  to  the 
subject  of  assessment  of  property  for  ad  valorem  tax  purposes,  there 
is  a  great  deal  of  confusion  in  the  minds  of  the  public  and  public 
officials  as  to  what  the  law  is  or  should  be.   The  delegates  of  the 
Constitutional  Convention  have  a  rare  opportunity  and  duty  to  explore 
the  complexities  of  this  problem  and  attempt  to  bring  some  order  out   ( 
of  the  chaos  which  presently  exists.   Our  organization  will  limit  its 
recommendations  on  this  subject  to  only  one  area,  namely,  the  assess-   . 
ment  of  agricultural  lands.   This  brief  is  designed  to  point  out  why 
agricultural  lands  should  be  treated  differently  from  non-agricultural  . 
lands  and  to  explain  how  this  problem  is  being  resolved  in  other  states 
II.   AGRICULTURE  IS  IMPORTANT  TO  THE  STATE  OF  LOUISIANA 

a.   Economic  Impact:  ' 

For  generations,  agriculture  has  been  the  economic 
mainstay  of  the  State  of  Louisiana.   While  our  state 
is  becoming  increasingly  industrialized,  agriculture 
still  plays  a  major  role  in  our  economy.   Total  sales 
of  agricultural  products  in  the  State  of  Louisiana 
in  one  year  amount  to  more  than  one  billion  > 

($1,086,000,000.00)  dollars.   Processing  of  these 
raw  agricultural  products  adds  over  one  and  one- 
half  billion  ($1,531,466,000.00)  dollars  to  their 
value,  thus  increasing  the  gross  agricultural  income 
in  the  State  of  Louisiana  to  the  staggering  sum  of 
$2,618,133,000.00.   Investment  in  land,  buildings, 
machinery  and  equipment  for  agricultural  purposes  in 
Louisiana  amounts  to  more  than  4  3/4  billion 
($4,767,000,000.00)  dollars.   All  of  these  statistics, 
with  brealtdown  by  commodity,  are  shown  on  a  chart 
mar)ced  Exhibit  "A"  attached  hereto  and  made  part 
hereof.   The  agricultural  industry  could  be  jeo- 
pardized and  crippled  unless  adequate  safeguards  are 
provided  in  the  property  tax  field.   The  State  and 
the  nation  can  ill  afford  the  collapse  of  the  agri- 
cultural industry. 

b.    Environment 


Ecology  is  a  big  word  in  our  vocabulary  today.   Yet, 
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many  of  us  do  not  realize  what  a  significant  role 
agriculture  plays  in  the  protection  of  our  environ- 
ment.  Green  acres  purify  polluted  air  through  the 
natural  action  of  green  plants.   These  plants, 
through  a  chemical  transformation  process ,  converts 
carbon  dioxide  into  oxygen.   The  significance  of  this 
process  was  discovered  and  put  to  good  use  in  England 
in  the  1930 's,   A  twenty  mile  swath  of  open  spaced 
farmland  and  forest  was  provided  in  and  around  the 
Ci^y  of  London  ar.d    called  the  "Greer.  Dele".   The  results 
were  so  gratifying  that  it  prompted  the  noted  author, 
John  Gunther,  to  comment  in  his  book,  "Twelve  Cities": 


"Even  the  weather  has  changed" .   City  planners 
throughout  the  U.S .  have  recongized  this  phenomenon 
and  are  reserving  green  belts  in  and  around  their 
cities  for  ecological  and  environmental  reasons. 
c.    Water  Supply: 

There  is  no  shortage  of  water  in  Lousiiana  this  year, 
but  there  could  be  a  problem  in  future  years  as  in- 
dustrial usage  of  water  increases.   Land  in  agricul- 
ture serves  as  a  watershed  to  collect  and  conserve 
water.   Agriculture  conserves  more  water  than  it 
uses.   In  times  of  excess  rainfall,  such  as  we  are 
experiencing  this  year ,  agricultural  land  tends  to 
slow  down  water  runoff,  hence  reducing  floods.   In 
addition,  agricultural  land  permits  percolation  of 
water  into  the  ground  to  replenish  underground  streams 
and  reservoirs. 
III.   INCREASE  IN  LAND  VALUES  JEOPARDIZE  AGRICULTURE 

As  Louisiana  becomes  more  urbanized,  and  as  our  popu- 
lation increases,  the  demand  for  land  increases  and  so 
does  its  value.   In  some  areas  of  Louisiana,  particular- 
ly near  our  cities,  agricultural  land  has  become  too 
valuable  to  farm.   Economic  facts  demand  sale  for  indus- 
trial or  commercial  use,  or  for  subdivisions.   If  a 
farmer  cannot  earn  enough  to  pay  for  his  farm,  he  cannot 
stay  in  business.   We  are  at  the  point  now  where  many 
farmers  can  only  continue  farming  because  they  inherited 
property  or  acquired  it  when  it  was  cheap.   If  they  had 
to  buy  the  land,  they  could  not  justify  the  investment 
based  upon  the  anticipated  yield.   The  Department  of 
Agricultural  Economics  at  L.S.U.  has  furnished  us  with 
charts  showing  the  average  market  value  of  land  used 
for  various  commodities  in  Louisiana  (Exhibit  "B") , 
and  the  average  use  value  of  said  land  based  on  capitali- 


zation of  earnings  at  10%  per  annum.   These  charts 
are  attached  to  and  made  part  of  this  br-r^f    In 
summary,  they  show  that  the  market  value  of  sugai 
cane  land  is  $750 . 00  per  acre ,  but  the  farmer  could 


only  pay  $300. 00  per  acre ,  based  on  anticipated 

earnings  from  sugar  farming  (Exhibit  "C") .   Using 

the  same  formula ,  cotton  land  sells  for  S640.00  per 

acre,  but  the  use  value  if  only  S125.00  per  acre  (Ex 

hibit  "D").   Rice  land  brings  $550.00  per  acre  on 

the  market,  but  the  farmer  can  only  justify  $185.00 

(Exhibit  "E").   Soy  bean  land  brings  $380.00  per  acre. 

but  its  value  based  on  earnings  is  $278.00  {Exhibit 

"F")  .   Mciny  of  the  farm  operators  in  this  State  are 

faced  with  the  dilemma  of  whether  to  sell  their  lartd 

for  industrial  uses  and  enjoy  far  greater  return  on 

their  investment  from  interest  and  dividends,  or  to 

continue  struggling  along  on  their  farms  with  a 

lesser  return.   The  answer  for  many  may  be  determine* 

by  the  manner  and  amount  of  assessment  on  their  pre 

perty  and  the  impact  of  ad  valorem  taxes  thereon. 

IV.   PROPOSED  SOLUTION  -  "GREEN  BELT  LAW"  -  PRECEDENT  IN 
OTHER  STATES 

Many  other  states  have  recognized  the  problemr.  -5iec  is^'^'l 
hereinabove  and  have  attempted  to  resolve  them  by  legistotion  and 
constitutional  amendments.   The  object  of  this  legislation  is  to  pro- 
vide incentives  to  landowners  to  permit  property  to  remain  in  agri- 
cultural or  horticultural  use  rather  than  to  have  it  sold  for  commer- 
cial, industrial  or  subdivision  purposes.   This  incentive  can  best  be 
offered  by  adopting  special  assessment  procedures  for  agricultural 
lands.   Laws  which  are  specially  designed  to  preserve  agricultural 
and  tr.    est  lar  '  ;  oiTc  ^sncrdlj  i:t  icrred  to  a,  "G^Ciei!  Lcic   idv: 
In  some  areas,  the  emphasis  is  not  on  agriculture,  as  such,  but  oj 
preserving  open  lands  for  parks  and  playgrounds,  and  for  the  aesthe- 

-  4  - 

tic  values  which  nature  provides  to  our  society.   Such  lands  are 
preserved  by  means  of  zoning  laws  or  ordinances  sometimes  called 
"Open  Space"  laws.   All  of  these  laws,  regardless  of  what  they  are 
called,  are  based  on  the  recognition  that  green  belts  and  open  spaces 
are  beneficial  to  our  society  and  some  legislation  and  regulation  is 
necessary  if  they  are  to  be  preserved.   Since  1963,  there  has  been 
considerable  legislative  activity  throughout  the  country   dealing 
with  this  subject.   There  have  been  rather  extensive  studies  made  on 
the  problems  of  assessment  and  taxation  of  agricultural  lands.   Copies 
of  some  of  the  literature  on  the  subject  are  attached  to  and  made  part 
of  this  brief  for  reference.   Two  of  these  publications  deserve  special 
comment.   "Use  Value  Assessment,  A  Study  Based  on  Loudoun  County, 
Virginia",  discusses  the  laws  adopted  in  other  states  and  explains 
the  problems  which  have  been  encountered  in  these  states  and  concludes 
that  use  value  assessment   can  be  a  valuable  tool  to  aid  in  develop- 
ing desirable  communities  in  which  to  work  and  live.  (p.  39)   The 
Legislative  Research  Council  of  the  Commonwealth  of  Massachusetts  made 
an  in-depth  study  of  the  problem  and  prepared  an  excellent  written 
report  on  assessment  of  Agricultural  land  published  on  February  20, 
1970.   This  report  also  reviews  the  actions  taken  by  other  states 
through  the  year  1969.   The  Council  concluded  its  report  by  recom- 
mending a  constitutional  amendment  which  would  provide  that  agricul- 
tural or  horticultural  lands  shall  be  valued,  for  the  purpose  of  taxa- 
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tion,  according  to  their  agricultural  or  horticultural  uses. 

According  to  the  Massachusetts  report,  some  form  of  use- 
value  assessment  was  in  operation  or  being  considered  in  more  than 
half  of  the  50  states  as  of  1970.   At  that  time,  of  42  states  which 
answered  the  Research  Bureau's  questionnaire,  only  four  assessed  all 
property  uniformly  and  had  not  considered  use-value  assessment 
(Ala.,  La.,  Ohio  and  Wyo.)  (p.ll) .   Since  the  Massachusetts  report 
was  issued,  more  states  have  moved  toward  the  use-value  concept,  so 
there  is  ample  precedent  for  this  approach . 

The  details  vary  from  state  to  state,  but  the  general 
concept  is  the  same.   Agricultural  lands  must  be  assessed  differently 
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from  non-agricultural  lands  and  the  assessment  should  be  based 
on  use  value  rather  than  market  value. 

The  voters  of  the  State  of  Massachusetts,  in  November  of  1972, 
overwhelmingly  approved  the  green  belt  constitutional  amendment  by 
an  affirmative  vote  of  71%. 

It  is  significant  that  industrial  states  such  as  New  Jersey 
and  Massachusetts  have  seen  the  need  to  adopt  such  laws.   It  would  be 
tragic  and  ironic  if  Louisiana,  whose  economy  is  far  more  farm-oriented 
than  that  of  these  Eastern  states,  would  fail  to  take  necessary  legis- 
lative action  to  preserve  our  farm  lands  and  forests. 

To  avoid  abuses,  the  legislature  can,  and  should,  impose 
safeguards.   There  are  any  number  of  qualifications  which  can  be 
specified  to  insure  that  this  law  serves  the  purposes  for  which  it 
is  intended.   Common  features  which  appear  in  a  number  of  the  green 
belt  laws  adopted  by  other  states,  include  the  following: 

1.  Formal  Application.  Some  states  provide  that  granting  of 
a  special  assessment  is  not  automatic.   The  owner  must 
file  an  application,  and  this  application  must  be  acted 
upon  by  the  proper  authorities .   Eligibility  require- 
ments may  be  provided.   Massachusetts  requires  that 
the  land  be  in  farm  use  for  at  least  two  years  before 
it  becomes  eligible. 

2.  Bona  Fide  Farmers  Only.   To  prevent  speculators  and 
land  developers  from  taking  advantage  of  any  tax  bene- 
fits provided  under  this  program,  it  may  be  stipulated 
that  the  special  assessment  provisions  shall  apply  to, 
and  be  available  only,  to  bona  fide  farmers.   Some 
states  provide  that  a  bona  fide  farmer  is  one  who  earns 
a  substantial  portion  of  his  income  from  agricultural 
pursuits  (perhaps  a  fraction,  such  as  one-lburth,  one- 
third  or  one-half,  within  the  discretion  of  the  legis- 
lature) . 

3.  Minimum  Area.   To  insure  that  the  protected  property 
property  is  large  enough  to  be  operated  effectively 
as  a  farm  and  to  avoid  the  temptation  to  classify 
homesites  as  "farms" ,  some  states  require  a  minimum 
acreage  (five  acres  or  more)  or  a  minimum  annual  dollar 
production  (5500,00  gross  sales)  of  agricultural  pro- 
ducts . 

4.  Formula  for  Capitalization  of  Earnings.   In  order  to 
put  this  program  into  effect,  there  must  be  a  formula 
for  determining  use  value  based  upon  production  po- 
tential and  capitalization  of  earnings.   Capitalization 
of  earnings  is  a  well  known  technique  used  in  appraisals 
to  determine  value.   Agricultural  economists  can  deve- 
lop statistics  showing  the  production  potential  of  cer- 
tain types  of  land  in  certain  crops ,  and  considering  the 
costs  incident  to  the  growing  and  the  harvesting  of  the 
crops ,  can  establish  the  use  value  of  the  land .   The 


technical  determination  of  use  value  can  be  made  by  a 
special  committee  or  commission  established  by  law  to 
perform  this  function.   In  New  Jersey,  a  State  Farmland 
Evaluation  Advisory  Committee  is  responsible  for  an^ 
nually  determining  the  range  of  values  for  each  of  the 
agricultural  land  classifications.   Such  a  committee 
or  commission  could  be  established  in  Louisiana,  if 
our  lawmakers  choose  to  do  so.   It  would  seem  that 


details  of  the  formula  and  the  manner  in  which  the 
green  belt  law  would  be  applied  should  be  left  to  the 
legislature  and  should  not  be  included  in  the  Consti- 
tution.  There  should  be  a  general  statement  of  polic* 
in  the  Constitution,  however,  to  the  effect  that  asse;- 
ment  of  agricultural  lands  should  be  based  upon  their 
use  value  for  agricultural  purposes,  and  not  upon  the;' 
market  value.   The  Constitution  should  authorize  apprc' 
priate  legislation  on  the  subject  not  inconsistent  wit 
this  policy.   Special  care  should  be  taken  to  insure 
that  no  language  is  retained  in  the  Constitution  which 
could  conflict  with  this  general  policy 

5.  Constitutional  Issue.   The  present  laws  of  the  State  ci 
Louisiana  do  not  permit  property  to  be  assessed  accordj 
ing  to  use  rather  than  market  value.   As  a  practical 
matter,  the  assessors  in  some  Parishes  have  been  asses> 
sing  property  by  classification  as  provided  in  R.S. 
47:1988.  (This  statute  was  repealed  by  Act  13  of  the  . 
Extraordinary  Session  of  the  1972  Legislature)   Even 
under  this  statute,  land  was  not  being  valued  accordin: 
to  any  formula  based  upon  production  potential  or  capij 
talization  of  earnings.   Instead,  the  Assessor  and  thej 
Tax  Commission  used  the  classification  system  as  a  gui. 
to  achieve  some  type  of  uniformity  in  assessing  lands .; 
Thus,  swamp  land  might  be  assessed  at  one  figure,  pastt 
land  at  another,  and  cropland  at  still  another.   Much  [ 
of  our  farm  property  in  Louisiana  is  assessed  at  value 
which  are  within  the  range  of  the  use  value  for  agri-  . 
cultural  purposes.   No  credit  can  be  given  to  the  law  i 
as  written  for  these  assessments,  however.   In  view  of, 
the  recent  Court  decision  in  the  Bussie  suit,  it  is 
questionable  whether  such  assessments  could  stand  a 
Court  test  unless  the  laws  and  the  Constitution  are 
changed  to  expressly  authorize  special  treatment  for  ! 
agricultural  land.   We  recommend ,  therefore ,  that  the 
green  belt  laws  be  given  constitutional  protection 
against  such  a  Court  test  by  expressly  authorizing 
this  special  method  of  assessment  for  agricultural  Ian, 
Timber  is  now  given  special  treatment  in  the  Constitu- 
tion (Art.  X,  Section  1) ,  so  there  is  precedent  even 
in  Louisiana  for  such  action. 

6.  Deferred  Taxation-Roll  Back.   Some  states  provide  that 
if  farm  lands  are  converted  to  another  use,  an  adjustC' 
tax  should  be  levied  for  the  year  in  which  the  land 
use  changes  and  for  a  fixed  number  of  the  preceding 
years.   This  is  sometimes  referred  to  as  a  "deferred 
tax"  or  a  'tollback  tax".   This  rollback  may  go  back 
for  a  fixed  period  of  years  (2  or  3)  and  the  additiona, 
tax  would  be  based  upon  the  difference  between  the 
amount  paid  on  the  use  value  assessment  and  the  amount 
which  would  have  been  collected  had  the  land  not  been 
in  farm  use.   Again,  details  of  such  a  provision  could 
be  left  to  the  discretion  of  the  Legislature. 

These  are  some  of  the  safeguards  which  can  be  employed.   We  are  not 

prepared  at  this  time  to  suggest  the  exact  clauses  which  should  be 
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enacted  by  the  legislature.   We  do  not  believe  the  Constitutional 
Convention  should  concern  itself  with  such  details.   The  above  des- 
cribed restrictions  are  mentioned  for  purposes  of  background  infor- 
mation and  to  illustrate  the  types  of  limitations  the  legislature  mig^ 
impose  to  prevent  abuse. 

V.   SUGGESTED  LANGUAGE  OF  CONSTITUTIONAL  PROVISION. 

Again,  with  no  intent  to  usurp  the  power  and  authority 
of  the  delegates  to  fashion  the  language  of  the  new  constitution  of 
Louisiana,  we  offer  for  the  consideration  of  the  delegates ,  the  fol- 
lowing draft: 

PROPOSED  AMENDMENT  TO  ARTICLE  X,  SECTION  I  OF  THE 
LOUISIANA  CONSTITUTION  OF  1921: 

"For  the  purpose  of  developing  and  conserving  agri- 
cul^ftfaVi&ftS^^^yfit?!  lands  shall  be  assessed  for  the 
purpose  of  taxation,  according  to  their  use  value 
rather  than  their  market  value." 

We  humbly  suggest  that  this  or  similar  language  should  be  included 

in  the  new  Constitution.   For  purposes  of  comparison,  the  delegates 

may  wish  to  examine  the  following  amendment  adopted  in  Massachusetts, 


quoted  verbatim  on  page  40  of  the  report  of  the  Legislative 

Council: 


Research 


Art. 


ARTICLE  OF  AMENDMENT. 


.Full  power  and  authority  are  hereby 


given  and  granted  to  the  general  court  to  prescribe. 
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I 


for  the  purpose  of  developing  and  conserving  agricul- 
tural or  horticultural  lands,  that  such  lands  shall  be 
valued,  for  the  purpose  of  taxation ,  according  to  their 
agricultural  or  horticultural  uses ;  provided ,  however  , 
that  no  parcel  of  land  which  is  less  than  five  acres  in 
area  or  which  has  not  been  actively  devoted  to  agricul- 
tural or  horticultural  uses  for  the  two  years  preceding 
the  tax  year  shall  be  valued  at  less  than  fair  market 
value  under  this  article." 

VI.   Justification  for  Special  Treatment.  While  many  of  the 
delegates  are  farm  oriented  and  understand  the  problems  peculiar  to 
the  farming  industry,  some  of  the  delegates  may  wonder  why  agricul- 
ture deserves  special  treatment.   For  these  doubters,  we  suggest  a  few 
of  the  more  salient  reasons. 

A.  Necessity .  Agriculture  produces  food  and  fiber  for  a 
rapidly  growing  population.   If  we  think  meat  prices  are  high  now,  im- 
agine what  will  happen  if  we  drive  a  few  more  producers  out  of  busi- 
ness, thereby  further  reducing  the  supply  of  meat.   The  same  goes  for 
grain,  fruits  and  vegetables.   There  are  many  industries  we  could  do 
without  in  time  of  emergency,  if  we  had  to  —  agriculture  is  not  one 
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of  them. 

B.  Quality  of  Life .   Aside  from  the  food  and  fiber 
aspects,  croplands  and  green  belts  enhance  the  quality  of  life  for 
non  farmers .   The  aesthetic  values  have  been  touched  on  hereinabove. 

C.  Fair  Treatment. 

1.  Competition  with  other  States.   Farm  operations 
today  are  highly  mobile.   Ma^or  crops  can  be  raised 
in  different  states.   A  large  soybean  producer  may 
elect  to  do  business  in  any  of  a  number  of  states. 
If  he  has  a  tax  advantage  in  Arkansas,  Mississippi 
or  Alabama,  why  should  he  farm  in  Louisiana?   Since 
many  of  our  surrounding  states  have  or  are  consider- 
ing green  belt  legislation,  we  should  not  discriminate 
against  our  local  producers  and  perhaps  drive  them 
out  of  the  state. 

2.  Competition  within  the  state.   The  whole  thrust 
of  the  tax  equalization  movement  is  the  idea  that 

it  is  wrong  to  discriminate  against  taxpayers.   Yet, 
there  is  considerable  discrimination  now  between 
farmers,  depending  upon  where  their  farms  are  located. 
Why  should  a  farmer  near  a  large  city  be  taxed  out  of 
business  just  because  his  farm  happens  to  be  in  close 
proximity  to  a  city  while  another  farmer  raising  the 
same  crop  in  a  rual  area  enjoys  a  low  assessment. 

D.  Open  land  requires  less  public  services.   Farm  land 
generally  requires  much  less  services  per  acre  than 
non- farm  land.   The  farmer,  therefore ,  is  paying  more 
than  his  fair  share  for  such  services  as  schools, 
fire  and  police  protection,  streets,  drainage  and 
garbage  disposal.   This  inequity  can  be  offset  to  some 
extent  by  tax  relief  in  the  form  of  an  appropriate 
green  belt  law, 
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E.  Farmers  are  Price  Takers,  Not  Price  Makers. 
Most  non  agricultural  producers  set  the  price  of 


their  products.   Not  so  with  farmers.   They  are  at 
the  mercy  of  the  elements  in  the  production  process 
and  at  the  mercy  of  the  market  after  harvest.   They 
cannot  pass  on  their  increased  costs  to  the  consumer. 
F.   Farmers  are  Conservationists.   Farmers  are  constantly 

improving  the  quality  of  land.   Some  recognition  should 
be  given  for  their  role  as  conservationists  in  preser- 
ving a  valuable  renewable  resource  for  generations  to 
follow. 

SUMMARY 
Any  substantial  increase  in  ad  valorem  taxes  on  farm  land 
could  be  disastrous.   Because  of  the  Bussie  law  suit  and  the  recent 
revisions  in  our  tax  laws,  farmers  are  concerned  about  how  changes  may 
affect  them.   Evidence  of  this  concern  is  reflected  in  a  recent  article 
by  Dr.  Clyde  St.  Clergy,  Extension  Economist,  Louisiana  Cooperative 
Extensive  Service,  entitled  "Assessment  of  Agricultural  Land",  a  copy 
of  which  is  attached  hereto  and  marked  Exhibit   "g"   ,  for  reference. 

As  we  stated  at  the  outset,  the  delegates  to  this  conven- 
tion have  a  real  challenge  before  them,  and  a  rare  opportunity   to 
mold  a  Constitution  that  will  serve  and  protect  all  segments  of  our 
society  and  economy.   We  submit  that  the  future  of  agriculture  in 
Louisiana  hinges  upon  the  tax  base  of  farm  lands.   We  trust  that  the 
Honorable  Delegates  to  the  Convention  will  recognize  the  importance  of 
this  issue  and  will  act  favorably  upon  this  request.   Louisiana  Farm 
Bureau  offers  its  full  cooperation  and  assistance  in  connection  with 
the  research  and  drafting  of  appropriate  language  designed  to  accom- 
plish the  objectives  set  forth  hereinabove. 

Respectfully  submitted, 

LOUISIANA  SAMi^   BUREAU  FEDERATION,  INC. 


Duis  D.  Curet 
General  Counsel 


MINUTES 

Minutes  of  the  Committee  on  Natural  Resources 
and  Environment  of  the  Constitutional  Con- 
vention of  1973  held  pursuant  to  notice  mailed 
by  the  Secretary  of  the  Convention  on 
April  2,  1973 

Governor's  Press  Room,  Fourth  Floor, 

State  Capitol  Building,  Baton  Rouge, 

Louisiana,  Tuesday,  April  10,  1973, 

9:00  A.M. 

Presiding:   Louis  J.  Lambert,  Jr.,  Chairman  of  the  Committee  on 
Natural  Resources  and  Environment 


James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Sen.  Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Alvin  D.  Singletary 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 

Rep.  Lantz  Womack 
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Donald  T.  Bollinger 
Rep.  Richard  P.  Guidry 
Wellborn  Jack 
Mrs.  Ruth  Miller 
Rep.  Robert  Munson 
Miss  Lynn  Perkins 

Sgt.  at  Arms:  Wilson  Chaney 


Following  an  opening  prayer  by  Mr.  Elkins  and  the  Pledge 
of  Allegiance,  the  committee  adopted  the  minutes  from  the  meeting 
of  April  9,  1973.   The  chairman  asked  that  the  committee  refer  to 
a  memorandum  prepared  by  the  research  staff  regarding  the  present 
constitutional  provision  which  prohibits  the  Louisiana  Public 
Service  Commission  from  regulating  the  sale  of  natural  gas  to 
industry  and  that  they  review  this  material  for  the  meeting  of 
April  16.   At  this  time  the  committee  will  hear  witnesses  who  are 
interested  in  this  matter. 

The  chairman  recognized  DR.  RAMSON  K,  VIDRINE,  the  state 
health  officer  who  showed  slides  reflecting  organizational 
charts  of  agencies  connected  with  environmental  control;  he  urged 
that  a  broad  statement  of  policy  committing  the  state  to  protect 
the  environment  and  to  leave  the  mechanics  to  the  legislative 
and  executive  branches  of  state  government.   Dr.  Vidrine  in- 
troduced JOHN  E.  TRYGG,  director  of  the  Environmental  Health 
Division  of  the  Department  of  Health,  who  would  make  the  complete 
presentation  on  behalf  of  the  State  Department  of  Health.   In 
answer  to  several  questions  from  Mr.  LeBleu  and  Mr.  Thompson 
regarding  the  budget  and  consolidation,  Dr.  Vidrine  explained 
that  federal  regulations  are  requiring  both  a  larger  budget  and 
a  larger  staff.   After  a  brief  discussion  regarding  the  effects 
of  flood  control  and  the  dumping  of  sewerage  into  the  Mississippi 
River,  Mr.  Trygg  presented  a  brief  history  of  his  department. 
He  explained  that  this  agency  is  involved  with  regulatory 
programs  regarding  water  supply,  sewerage  disposal,  food 
processing,  air  pollution  and  control,  and  sanitation  in 


general.   He  then  explained  in  detail  the  recommended  or- 
ganizational chart  which  combines  stream  with  air  control,  and 
suggested  that  the  new  constitution  affirm  the  state's  desire  to 
protect  the  environment  and  to  provide  a  firm  legal  foundation 
for  the  effective  operation  of  the  state's  role  in  environmental 
protection.   Chairman  Lambert  pointed  out  that  Article  VI  §1  of 
the  present  constitution  provides  for  the  protection,  replinish- 
ment,  and  conservation  of  natural  resources  and  asked  if  this 
were  sufficient;  Dr.  Vidrine  stated  that  everyone  needed  to  be 
charged  with  this  responsibility.   Mr.  Derbes  added  that  each 
citizen  should  have  the  right  to  a  safe  and  healthful  environ- 
ment and  to  the  preservation  and  conservation  of  all  natural 
resources  including  historical  sites.   (Attachment  1) . 

Chairman  Lambert  suggested  that  each  committee  member 
review  all  provisions  compiled  for  the  committee  and  decide 
what  should  be  deleted  and  what  should  be  retained,  and  what 
should  be  reduced  to  statute.   He  also  added  that  any  delegate. 


who  disagreed  with  the  majority  of  the  committee,  could  submit 
a  minority  report.   The  committee  then  discussed  matters  of  a 
general  nature  such  as  a  special  session  of  the  legislature  to 
handle  all  material  deleted  from  the  new  constitution  and 
conflicts  which  might  be  presented  to  the  coordinating  committee. 
It  was  generally  agreed  that  the  committee  would  continue  to  hear 
testimony  concerning  areas  which  may  well  overlap  with  other 
substantive  committees.   The  chairman  advised  that  the  committee 
would  hear,  after  lunch,  a  presentation  by  the  research  staff 
regarding  the  jurisdiction  of  the  Public  Service  Commission. 


Mr.  Velazquez  moved  that  the  committee  dispense  with  lunch 
and  continue  its  work,  but  Mr.  Hardee  moved  that  the  committee 
recess  for  lunch.   Mr.  Hardee's  motion  carried  and  the  committee 
recessed  for  lunch  at  11:30  A.M. 

The  committee  reconvened  at  12:30  P.M.,  and  Chairman 
Lambert  updated  the  committee  on  the  work  of  the  Coordinating 
Committee.   After  more  general  discussion  regarding  a  special 
session  of  the  legislature  to  take  care  of  provisions  deleted 
from  the  new  document,  he  asked  the  staff  to  briefly  present  an 
analysis  of  Article  VI,  §  4  of  the  present  constitution  (Staff 
Memorandum  No.  4).   Chairman  Lambert  asked  whether  regulation  of 
gas  sold  to  industry  would  help  keep  gas  in  Louisiana,  and  Mr. 
Reis  replied  that  such  regulation  would,  at  least,  allow  a 
diversion  of  gas  from  industry  to  increase  the  supply  to  domestic 
consumers  in  cases  of  emergency.   Representative  Munson  suggested 
that  the  committee  wants  to  see  what  plan  the  governor  will 
present  to  the  legislature.   Mr.  Leigh  stated  that  the  U.S. 
Supreme  Court  would  see  that  natural  gas  is  regulated  in  one  way 
or  another,  and  that  no  attempt  would  be  made  to  regulate  in 
areas  already  regulated  by  the  state.   Mr.  Reis  added  that  the 
real  issue  is  whether  regulation  of  natural  gas  by  the  Public 
Service  Commission  would  insure  a  supply  for  domestic  consumers 
since  the  state  would  then  be  able  to  assign  priority  to  its 
use,  and  Mr.  Leigh  stated  the  Public  Service  Commission  is 
definitely  the  regulatory  body  to  do  this.   Mr.  Hardee  asked 
why  so  much  Louisiana  gas  is  going  out  of  state,  and  Mr.  Leigh 
answered  that  the  Federal  Power  Commission  has  jurisdiction 


over  gas  in  interstate  lines.   Mr.  Singletary  commented  that  the 
Hinshaw  Amendment  to  the  Federal  Natural  Gas  Act  (§l[c])  provides 
for  regulation  of  rates  and  service  by  the  state,  and  Mr.  Reis  added 
that  this  amendment  applies  only  to  gas  coming  into  the  state. 
Chairman  Lambert  asked  how  the  state  had  lost  control  of  some 
intrastate  gas,  and  Mr.  Hargrave  answered  that,  under  the 
Interstate  Commerce  Clause  of  the  U.S.  Supreme  Court  the  federal 
government  has  the  power  to  control  all  intrastate  lines  if  it 
elects  to  exercise  such  power. 

After  a  brief  discussion  regarding  safety  standards  for 
the  construction  of  pipelines.  Chairman  Lambert  asked  the  research 
staff  to  summarize  all  provisions  covered  in  the  area  of  wildlife 
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and  fisheries,  forestry,  and  agriculture;  and  commented  that  Dr. 
St.  Amant  made  a  very  convincing  presentation,  especially  re- 
lating to  the  check  and  balances  afforded  by  separate  agencies. 
Mr.  Derbes,  however,  favored  centralized  organizational  structure 
and  a  sound  statement  of  the  state's  natural  resource  and  en- 
vironment policy.   He  also  noted  a  distinction  between  Mrs. 
Moore's  office  and  Mr.  Pearce ' s  office — the  latter  exercises  much 
more  discretion  in  the  exercise  of  its  powers  and  functions  and, 
therefore,  has  more  reason  to  remain  elective  rather  than  ap- 
pointive. 

The  research  staff  proceeded  to  discuss  Article  IV, §15.2 
which  provides  compensation  for  families  of  wildlife  and 
fisheries  agents.   Mr.  Reis  explained  that  this  provision  is 
merely  an  exception  to  Article  IV, §12  of  the  present  constitution. 


The  meeting  adjourned  at  4:00  P.M.,  on  April  10,  1973. 

) 


Vice  Chairman  i 

Secretary    *    Tj^^JJ 
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he   added    that   an   exception    to   a   constitutional    prohibition   could 
not   be   statutory.      After   a   brief  discussion   concerning    severance 
taxes   and   dedication   of    revenues    for  wildlife    and    fisheries   and 
forestry,    the    staff    reviewed   the   provision    relating    to   agri- 
culture.     The    staff   pointed   out    that   only    twelve   of    the    fifty 
states  provided   for  an  elected  commissioner  of  agriculture,    but 
the  consensus  of   the  committee  was   to  retain  this  position  as 
elected    in   Louisiana. 

The   staff   then  referred  the  committee   to  the   prepared 
statement   by   Commissioner   Dave    Pearce    (Attachment   2),    and    the 
committee   discussed    the   deletions   which   were    suggested.      Mr. 
Munson   agreed    that   many   of    the   provisions   would   be    handled   by 
the   legislature. 

Mr.    Hardee  asked  whether   the   state   needed   some  definite 
policy    in   regard   to   use   of   water,    and   whether    the    state    had    the 
power    to   control    this.      Mr.    Hargrave   answered    that    legal 
problems   usually  arise  when   the   state  attempts   to  control   a 
system   not   previously   regulated,    and    that    landowners   would   claim 
they   had   been   divested   of    some   vested   right.      Mr.    Velazquez 
pointed   out   that   water    is    technically   a  mineral,    and    that    the 
Mineral   Board  should   already  have   jurisdiction.      Mr.    Thompson 
added    that    the   Department   of   Public   Works    is    vested   with 
regulatory  power  over  ground  and   surface  water;    Munson  disagreed. 
Mr.    Hargrave   said   that   the   present  constitutional   provision 
provides    that   a   riparian    landowner    has    a   right    to   use    the   water 
flowing   through   his    land. 


Chairman   Lambert    stated    that   he   had   conferred  with   other 
substantive  committee  chairmen  and  decided  to  cover   levee  dis- 
tricts  and  port  commissions.      He   said  these   topics  will   be 
discussed   at   a   meeting    in    the   near    future.      Mr.    Derbes    asked    the 
committee    to   hear   witnesses   on    the    subject   of    historic    preser- 
vation,   and   to  acknowledge   such   in  whatever   policy  statement   is 
drafted  by  the  committee. 


I  am  John  E.   Trygq,  Assistant  State  Health  Officer  for  Environment 
and  Director  of  the  Bureau  of  Environmental   Health  of  the  Division  of  Health 
Maintenance  and  Ambulatory  Patient  Services  of  the  Louisiana  Health  and  Social 
and  Rehabilitation  Services  Administration;     by  virtue  of  the  later  position  I 
am  also  the  Technical   Secretary  of  the  Air  Control  Commission  and  I  also  serve 
as  the  State  Health  Officers  representative  on  the  Stream  Control   Corrmission. 

As  a  background  to  specific  reconnendations   in  regard  to  the  content 
of  our  new  constituion   I   propose  to  briefly  review  environmental   protection 
and  sanitation  activities  carried  on  by  the  Oivision  of  Health  Maintenance  and 
Ambulatory  Patient  Services  and  also   I  will   discuss  a  reornanization  within 
the  agency,  v/hich  will   provide  these  activities  with  greater  visabilitv  and 
autonomy  along  with  greater  program  flexibility  and  efficiency  in  meeting  our 
states  problems. 

It  is  interesting  to  note  that  the  State  Coard  of  Health  organized 
prior  to  the  Civil   U^r  cane  in  being,   largely  because  of  an  environmental 
problem,  yellow  fever  with  a  mosquito  the  Acdes^  aeoypti   being  the  culprit. 
The  authority  of  the  State  Board  of  Health  in  Health  and  Environmental  matters 
and  its  successor  the  Louisiana  Health  and  Social  and  Rehabilitation  Services 
Administration  \.'as  reaffirmed   in  our  present  constitution  of  1921. 

The  agency  has  and  exercises  regulatory  authority  in  the  following 
programs: 

Water  Supply  for  domestic  use 

Sewage  Disposal 

Solid  Wastes 

Air  Pollution  as  the  operating  am  of  the 

Air  Control  Comission 
Vector  Control   (Mosquitoes,  flies  etc.  and  Rodent  Control) 

and  some  pesticide  activity 
Radiation  Control 

Food  Processing  and  Handling  except  for  Red  Meat 
Milk  and  Dairy  Products 
Occupational   Health  and 
General  Sanitation  including  swimminn  pools,  plumhinq, 

school   sanitation  and  others 
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These  activities  are  spread  over  the  entire  agency  as  you  can  see 
from  Figure  ^/l;  most  of  the  technical  program  direction  centered  in  the  Bureau 

of  Environmental  Health  v/ith  a  very  close  working  relationship  with  the  Bureau 
of  Community  Health  Service  1n  proqram  implementation  and  laboratory  support 
from  the  Division  of  Laboratories. 

The  total  present  agency  expenditures  for  environment  protection  and 
sanitation  including  local  health  unit  activities  is  in  excess  of  $1,500,000  per 
year. 

There  is  not  adeouate  time  to  discuss  these  programs  at  this  meeting; 
however,  I  have  attached  a  brief  sumnary  of  select  programs  to  my  written 
presentation. 


Those  of  use  who  have  been  active  in  environmental  activities  of  the 
years  are  and  have  been  aware  of  the  need  for  program  changes  principally  in  the 
area  of  integration  of  effort  if  not  in  organization. 

Explanation  of  Charts 

Changes  in  regard  to  Environmental  Programs  and  their  administration 
are  dictated  by  tne  great  complexity  of  our  problems,  the  interest  shown  by  our 
elected  officials,  the  general  public  and  particularly  by  local  environmentally 
oriented  groups. 

Environment  has  long  been  the  province  or  responsibilities  of  health 
departments;  soms  have  done  a  good  job;  others  have  not.  The  formation  of  the 
present  federal  environmental  agency  from  the  old  public  health  services  has 
been  evolutionary  with  the  final  consolidation  occurred  In  the  formation  in  the 
Environmental  Protection  Agency  in  early  December,  1970  with  Mr.  Uilliam  D. 
Ruckelhause  as  Administrator. 

The  Federal  Agency  has  been  most  persuasive  in  encouraging  states  to 
integrate  their  environmental  organizations  using  some  valid  reasons  such  as 
providing  one  focal  point  for  environmental  action  as  well  as  motivatina  some 
desire  through  distribution  of  funds. 

Governor  Edwards  promised  such  integration  of  efforts  for  this  state 
during  his  election  campaian  and  has  since  indicated  he  v/ould  accomplish  the 
formation  of  such  organization.  Although  the  idea  of  an  EPA  has  not  been  popular 
with  the  various  state  agencies,  it  has  great  appeal  to  active  environmentalists. 

Reasons  for  integrating  environmental  programs  are  given  in  Fiqure  P2. 

Any  reorganization  to  provide  an  EPA  with  total  program  will  require 
legislation  that  cannot  be  considered  fiscal  such  as  that  which  would  be  required 

to  eliminate  the  Air  Control  Commission  and  the  Stream  Control  Commission;  such 
legislation  is  unlikely  in  fiscal  session  such  as  that  to  be  held  this  year. 

However,  there  appears  to  be  a  way  to  form  the  equivalent  or  near 
so  of  an  environmental  orotection  agency  through  marshalling  the  resources  of 
the  Louisiana  Health  and  Social  Rehabiliation  Services  Administration 
particularly  the  Division  of  Health  Maintenance  and  Ambulatory  Patient  Services 
into  one  organization  under  the  LHSRSA  and  maintaining  and  strengthening  the 


working  relationships  with  other  state  agencies  with  responsibilities  In  the 
environment. 

This  new  organization  could  be  either  a  bureau  under  the  Division  of 
Health  Maintenance  and  Ambulatory  Patient  Service  but  very  preferably  a  Division 
on  an  equal  level  with  those  currently  under  the  LHSRSA.  Such  division  could 
give  visibility  to  environmental  and  sanitation  programs  while  as  a  bureau 
under  the  HHAPS  activities  v/ould  constitute  a  dov/n  grading. 

The  integration  of  LHSRSA  environmental  activities  in  a  new  division 
could  bo  done  without  legislation. 

The  solid  lines  of  the  accompanying  organization  chart  (Figure  -"3) 
illustrates  such  division  organization;  the  broken  lines  cover  other  state 
agencies  involved  in  environmental  activities  and  will  not  be  changed  in  the 
proposed  reorganization. 

As  I  have  stated  before  an  evaluation  of  the  Division  of  Health 
ridintendnce  and  Ambulatory  Patient  Service  indicates  that  approximately  4  1/2 
million  dollars  is  being  spent  annually  for  environmental  and  consumers 
environmental  health  protection.  A  breakdown  of  that  expenditure  is  shown  in 
Figure  /'I  alonn  I'ith  some  specific  comment  of  why  a  division  of  Environment 
Protection  and  Sanitation  (FPAS)?Figurc  ^'S  gives  a  breakdown  of  funds  as  to 
source. 

-4- 

An  attempt  has  been  made  to  determine  what  additional   funding  might 
be  necessary  to  provide  a  viable  organization  satisfactory  to  environmental 
segments  the  federal   EPA  and  the  general   public,   however,   no  finite  conclusions 
have  been  reached.      It   is  sianificant  to  note  that  the  federal   agency  has 
recommended  a  staff  of  approxir?iitely  300  people  for  the  air,  water  and  solid 
waste  program   (see  Figure  ^6). 

Although  many  of  the  principal   and  key  positions   in  the  proposed 
organization  can  be  filled  from  the  present  resources  some  cannot;     it  also 
appears  that  substantial   additional   personnel   will   be  required  in  supporting 
staff  roles  in  the  various  programs.     Further  that  perhaps  it  v/ould  be  too 
optimistic  to  believe  that  Louisiana  will  be  able  to  provide  the  numbers  as 
recommended  by  the  Federal   Agency. 

It  is  hoped  that  some  additional    resources  can  be  obtained  from  state 
sources  for  key  ptrsonnel   changes   in  emphasis  of  work  and  by  possible  transfer 
of  personnel  within  the  division  to  activities  v/here  there  is  a  greater  need 
and  the  procuremer^t  of  additional   federal  money  through  available  matching 
services  for  all    levels  in   the  state  programs  particularly  those  from  local 
health  units. 

The  situation  in  regard  to  numbers  of  personnel   is  not  as  bad  as  It 
would  appear.     Figure  «7  gives  a   tabulation  of  numbers   in  each  activity  v/hich   I 
believe  you  will   find  of  interest.     Note  that  the  total   man  years  provided  well 
exceeds  300. 

-5  - 

Recommendations  on  Constitution 

I  have  given  you  a  resume  of  program  activities  carried  on  by  the 
Division  of  Health  Maintenance  and  Ambulatory  Patient  Services  and  a  preview 
of  an  internal  reorganization  v/hich  we  believe  will  anoreciatably  help  in 
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solving  Louisiana's  environrental   nrohlens.  the  effective  operation  of  the  State's  environnpntal 

protection  activities. 
Based  on  attitude  and  desires  of  Louisiana  penples   in  matters  of 

environment  and  on  the  broad  experiences  of  our  agency  in  protecting  the  Although  we  have  nade  these  recommendations  to  ensure  stronn  support  in 

environment  we  make  the  folloi/ing  reconrnendation  in  regard  our  new  constitution.  O"'*  constitution  for  environnent  protection  v/e  must  give  warning  that  satisfying 

the  desire  for  environncntal   programs  that  are  responsive  to  the  piihTic  desire 

1.  That  the  constitution  affirm  the  State's  desire  for 

by  giving  every  individual    legal   standing  to  challenge  every  action  on  environmental 
protection  of  the  environment  and  its  improvement  where 

impact  basis  can  lead  to  stagnation  of  progress  and  rossihle  chaos, 
feasible  by  correction  of  past  transgressions. 

2.  That  the  constitution  provide  a   firm  legal   base  for  -^ 
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FIGURE  n 


WHY  A  STATE  ENVIRONMENTAL  PROTECTION  AGENCY? 

1.  PROVIDES  A  SINGLE  ORGANIZATION  DIRECTLY  RESPONSIBLE  TO  THE 
GOVERNOR  AND  MINIMIZING  COMPETITION  BETl!EEN  AGENCIES  AND 
PROVIDES  A  FOCAL  POINT  FOR  CITIZENS  INFORMATION. 

2.  SATISFIES  GUBERNATORIAL  CAMPAIGN  ENVIRONMENTAL  EriPHASIS. 

3.  SATISFIES  ECOLOGY  ORIENTED  LEGISLATORS. 

4.  SATISFIES  ECOLOGY  ORIENTED  CITIZENS  GROUPS. 

5.  SATISFIES  THE  THRUST  OF  THE  FEDERAL  ENVIRONMENTAL  PROTECTION 
AGENCY  -  PERHAPS  MORE  MONEY  TO  THE  STATE. 

6.  PROVIDES  INDUSTRY  WITH  ONE  CENTRAL  FOCAL  POINT  TO  OBTAIN 
PERMITS  AND  TO  OBTAIN  INFORMATION  ON  ENVIRONMENTAL  REQUIREMENTS. 

7.  PROVIDES  FOR  BETTER  COORDINATION  OF  OVERLAPPING  AND/OR  RELATED 
ENVIRONMiENTAL  PROBLEMS  AND  SOLUTIONS. 


2-9-73 
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FIGURE       HI 
WHY  A  DIVISION  OF   EriVIROIirENTAL   PROTECTION 
AND  SANITATIOn    (EPAS)    III  LIISPSA? 

1.  HO  LEGISLATION   NECCSSARV: 

2.  PROVIDES    I"."ED1;TE.    INTEFIM  or  PERPAIIENT,   VISABILITY   for   ENVIPONI'ENT 
PROTECTIOII  AND   SAI.'ITATICN   ACTIVITIES: 

3.  LEGAL   RESPONSIBILITY  FOR  IMST   CNVIPOiyiEl.T  AND  SANITATION  ACTIVITIES. 
ALREADY    IN  THE  AGENCY. 

AIR  POLLUTION  ACATE'lENT  $487,029 

HATER  SUPPLY  399,380 

SEl.'AGE  DISPOSAL  259,829 

SOLID  HASTES  116,716 

INSECT   CONTROL   8   PESTICIDES  173, 1S2 

RADIATION  57,145 

FOOD  i  DAIRY   PRODUCTS  2.076,246 

OCCUPATIONAL   HEALTH  40,640 

OTHERS  719,099 

$  4,429,236 

4.  A  NUCLEUS  OF  HIGHLY  TRAINED  AND  ADIIINISTnATIVELY  CAPABLE  TECHNICAL 
PERSONNEL  AVAILACLE   WITH   SUPPORTING  STAFFS. 

5.  EXXELLENT   COOPERATIVE  l.'OPKING  RELATIONSHIPS  ALREADY   ESTACLISHED 
WITH   STATE,    FEDEPAL  AND  LOCAL  AGENCIES. 

6.  LABORATORY   RESOURCES,    INCLUDIIir,  PERSONNEL,   AVAILABLE    IN  THE  ORGANIZATION. 

7.  EXISTING  AGENCY   STRUCTURE   EXTENDS  ACTIVITIES  TO   PARISH  LEVEL. 

8.  LOCAL  MONIES  AVAILAPLE   TO  SUPPLErENT   STATE  MONIES   FOR  HATCHING   PURPOSES 
TO  OBTAIN  ADDITIONAL  FEDERAL  FUNDS   IF  AVAILABLE. 

2-9-73 

FIGURE     fS 

1972-73  BUDGET 

ENVIROWENTAL  «   SANITATION  PROGRAMS 

DEPARTt-'ENT  OF  HEALTH 

COST  BREAKDOWN    In  51,000 


$765 


$1,405 


Federal  Comp.  Health  (2) 
Rad.  Monltorinq 
Nuclear  Enerqy  Bd .  (contract) 
Food  and  Oruqs  DIv. 
Engineer  I ng 
Parish  Sanitarians 
f Federal  Water  Pollution  Control 

Federal  Air  Pollution  Control 
_  Federal  OJT  Funds 

Local  Funds 


34 
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le 

0.4 

10 

0.2 

15 

0.3 

244 

5.5 

69 

1.3 

350 

7.9 

35 

O.e 

1,405 

31.7 

14,430 

99.8. 

s?? 


NOTE;   Does  not  include  Adf^inlstrati ve  or  general  laboratory  costs. 
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PERSONNEL 
(SELECTED  PPOGRAMS) 


PRESENT   STAFFING 


EPA  RECOI'MENOED 


29 

129 

6 

23 

8 

160  total    proqran 

3 

10 

S2,260 


FUND 

AMOUNT 

% 

(State  General    (  1  1 

2,004 

45.2 

/State  Wi  idl lie  and   Fish.    (5) 

135 
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/State  Bedding  Funds    (20! 

121 
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T=  technical 
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3  special   state 
11   Fed.  water  po1hiti',n 
37  Fed.   air  pollution 

1  state 

2  block   arant 
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No+    Included                ' 
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j 
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RODENT  CONTROL 

13+          2  -t 

173,152 

AIR  POLLUTION 
CONTROL 

26+            3c 
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1  18+ 

1  Ic 

587,029 

1,000,000 

2,197,000 

( 

MILK  &  DAIRY 
PRODUCTS 

42+          20c 

767,25! 

Includes   Es+ir.a+ed 
Value  of   Baderiol  . 
Lab.    Services 

GENERAL 
SANITATION 

43+            8c 

540,479* 

1 

RETAIL  FOOD 

71+          1 2c 

904,944* 

i 

FOOD  MANUFAC.    & 
PACKAGING 

16+            5c 

7+            2c 
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248,034* 
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4+            Ic 
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FIGURE     #8 


1.  THAT  THE  CONSTITUTION  AFFIP.fl  THE   STATE'S  DESIRE   FOR 
PROTECTION  OF  TtIC   ENVIRONMENT  AND   ITS    IMPROVEMENT  WHERE 
FEASIBLE  BY  CORRFCTION  OF  PAST  TRANSGRESSIONS. 

2.  THAT  THE  CONSTITUTION  PROVIDE  A  FIRM  LEGAL   OASE   FOR 
THE   EFFECTIVE  OPERATION  OF  THE   STATE'S  ENVIRONMENTAL 
PROTECTION  ACTIVITIES. 


our  commission's  meetings.     Copies  of  our  official   prooram  implenentation  plans 
have  been  v/idely  distributed  and  qualified  speakers  on  environmental  matters  have 
been  provided  for  public  gatherinqs  throughout  the  State;  many  of  our  technical 
personnel   participate  as  guest  lecturers  at  coUeaes  and  universities.     Copies  of 
pertinent  documents  including  the  Louisiana  air  standards   imolementation  plan  and 
regulations,   the  state  solid  waste  plan,  and  other  related  documents  and  information 
are  available  on  request. 

Louisiana  has  received  a  great  deal   of  assistance   from  the   federal   government 
both  in  money  and  technical   services.     The  Air  Control   Commission's  present  program 
grant   is   5350,020.00  and  the  Stream  Control   Conmission  received  $354,500.00  this 
year  vn  th  almost  a  doubling  anticipated  for  next  year.      In  addition. 


JOHN   E.    TRYGG 

Notes  on 
ENVIRONItENTAL  PROGRAMS 
April  1973 

Although  Louisiana  has  a  relatively  oood  environment,  we  do  have  some 
problems  such  as  air  pollution  in  the  Baton  Pouqe  Area  and  industrial  and  municipal. 
pollution  of  some  of  our  streams. 

I  an  cormitted  to  preserving  and  enhancing  our  environment  and  at  the 
same  time  I  am  convinced  that  we  can  have  the  much  needed  industrial  growth  and 
maintain  a  safe  and  healthful  environment.  There  are  a  number  of  actions  we  can 
and  are  taking  to  ensure  this. 

Industries  throughout  the  State  are  under  increasim  surveillance  by  our 
official  agencies.  The  Air  Control  Commission  has  made  an  inventory  of  all  air 
pollution  emission  sources  in  the  State  and  has  required  all  significant  emitters 
to  submit  a  compliance  schedule.  Thet  schedule  must  show  exactly  how  the  emitter 
will  proceed  to  be  in  conformity  with  all  of  our  air  standards  and  regulations 
not  later  than  May  31,  1975.  On  acceptance  by  the  Air  Control  Coninlssion  and  by 
the  Federal  agency,  those  schedules  will  be  printed  in  the  Federal  Register  and 
are   legally  enforceable  by  the  Federal  Government  in  addition  to  enforcement  at 
the  State  level.  All  compliance  schedules  are  reviewed  in  public  meetinos  with 
information  on  these  available  at  the  appropriate  Air  Control  Conmission  regional 
office  thirty  days  in  advance  of  the  hearing. 

The  Stream  Control  Commission  has  conducted  a  total  review  of  all  permits 
within  the  last  year  and  a  half  and  as  a  result  many  companies  have  been  required 
to  take  additional  actions  to  correct  problems  they  v/ere  creating. 

Amendments  to  the  Federal  Clean  Water  Act  have  changed  the  permit 
programs  of  the  states  and  our  official  agency.  The  Stream  Control  Commission  is 
currently  revising  its  permit  system  and  another  complete  review  of  all  outstanding 
permits  with  public  hearings  is  planned  for  the  coninc  year. 

New  industries  coming  into  the  State  are  not  given  a  permit  until  they 
prove  that  their  discharge  or  emission  will  not  interfere  with  meeting  the  Louisiana 
stream  standards  and/or  ambient  air  and  emission  standards.  The  applications  are 
heard  by  tho  respective  cormissions,  meeting  in  open  sessions  with  the  public 
invited,  and  the  applications  are  available  for  puhlic  scrutiny  prior  to  the 
meetings. 

We  have  tried  to  educate  the  people  of  Louisiana  by  providing  information 
on  the  quality  of  our  air  and  water  and  by  encouraginn  public  participation  at 


the  state  received  $25,619,000.00  for  construction  of  sewerage  treatment  works 
so  far  during  the  fiscal  year  that  ends  June  30,  1973  and  we  anticipate  beinn 
allocated  in  addition  S2G,2R4,0O0.00  for  fiscal  1974  and  518,856,000.00  from  the 
Federal  appropriation  for  fiscal  year  ending  June  30,  1973.  These  monies  have 
greatly  assisted  our  procran  operations  and,  of  course,  most  of  our  municipalities 
could  rot  hflve  built  the  much  needed  sewage  treatment  works  without  assistance. 

The  federal  agency  has  not  yet  orcvided  us  with  financial  assistance  for 
our  potable  water  program  nor  have  thpy  provided  us  any  monetary  assistance  in 
our  solid  waste  program  other  than  a  grant  for  develpping  a  plan  a  few  years  ago. 
I  believe  that  solid  waste  is  our  number  one  envi ronncntal  problem  at  the  moment. 
Specific  legislation  is  needed  on  solid  waste. 

I  believe  that  the  federal  governrent  should  continue  and  increase  its 
support  in  the  air  and  water  programs  and  that  they  should  provide  some  pronran 
support  in  other  matters  such  as  solid  waste  disposal,  pestici'les,  noise,  and 
radioactivity  surveillance  although  I  must  say  that  the  acceptance  of  federal 
dollars  has  imposed  a  tremendous  administrative  nanerv'ork  load  on  our  official  aaenci 

Citizens  such  as  you  can  help  a  great  deal  to  solve  our  pollution  problo'^is. 
I  suggest  that  interested  parties  participate  whenever  possible  in  public  hearinns 
on  permits,  compliance  schedules,  new  l^^gislation,  and  other  matters  preparing 
yourself  in  advance  of  the  hearing  by  reviev;inq  the  materials  at  our  agencies  office? 
prior  to  the  hearing  date.   I  would  also  suggest  that  citizens  not  only  inform 
official  aoencics  of  problniis  seen  but  that  persons  also  discuss  these  with  your 
legislators.   In  addition,"  I  see  no  reason  why  persons  s^^ould  not  go  directly  to 
an  industry  if  pollution  is  observed  and  ask  what  industry  is  going  to  do  about  it. 


As  a  citizen  each  has  a  similar  responsibility  in  regard  to  the  municipality 
in  which  one  lives  to  make  sure  that  your  community  has  proper  sewage  disposal 
and  solid  waste  facilities  and  tliat  the  city  is  ncnerally  observing  aood 
environmental  practices.  Payors  and  council  members  i/ould  v/elcom«  your  sunport. 


NOTES 

Attachment  No.  2  is  reproduced  as  Attachment 
No.  6  to  the  Minutes  of  April  9,  1973. 
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MINUTES 


ploration  for  and  development  of  the  state's  petroleum  resources 


Minutes  of  the  Committee  on  Natural  Resources 
and  Environment  of  the  Constitutional  Con- 
vention of  1973  held  pursuant  to  notice 
mailed  by  the  Secretary  of  the  Convention  on 
April  10,  1973. 

Mineral  Board  Hearing  Room,  Natural 

Resources  Building,  Baton  Rouge,  La., 

Monday,  April  16,  1973,  9:00  A.M. 

Presiding:   Louis  J.  Lambert,  Jr.,  Chairman  of  the  Committee  on 
Natural  Resources  and  Environment 


Donald  T.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Sen.  Louis  J.  Lambert,  Jr. 

Wellborn  Jack 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Mrs.  Ruth  Miller 

Miss  Lynn  Perkins 

Alvin  D.  Singletary 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 


Rep.  Richard  P.  Guidry 
Rep.  Robert  Munson 
Rep .  Lantz  Womack 


Sgt.  at  Arms:   Daniel  J.  Campbell 


Following  an  opening  prayer  by  Mr.  Jack  and  the  Pledge  of 
Allegiance,  the  committee  dispensed  with  the  reading  of  the 
minutes.   Chairman  Lambert  advised  that  today's  session  would  be 
a  special  hearing  on  the  present  constitutional  provision  which 
prohibits  the  Louisiana  Public  Service  Commission  from  regu- 
lating the  sale  of  natural  gas  to  industry  and  that  Governor 
Edwards  would  present  his  views  on  the  subject  at  a  later  date. 
He  then  directed  the  research  staff  to  provide  for  the  records 
a  study  of  the  natural  gas  problem  prepared  under  Governor 
McKeithen's  administration  and  reminded  those  present  that 
natural  gas  is  a  most  important  natural  resource;  that  the 
committee  is  concerned  about  the  future  supply  of  this  gas,  and 
that  the  committee  must  determine  whether  Public  Service  Com- 
mission jurisdiction  over  the  matter  will  remedy  the  problem. 

The  chairman  recognized  ROBERT  R.  BROOKSHER,  executive 

vice-president  of  Mid-Continent  Oil  and  Gas  Association,  who 

stated  that  his  association,  which  represents  the  majority  of 

those  responsible  for  the  production,  transportation ,  marketing, 

and  refining  of  the  oil  and  gas  in  Louisiana,  strongly  urges  the 

retention  of  that  part  of  Article  VI,  §  4  of  the  Louisiana 

Constitution  which  provides  that  the  Public  Service  Commission: 

"...  shall  have  no  power  or  authority  to  supervise, 
govern,  regulate  and  control  any  aspect  of  sales  of 
natural  gas  direct  to  industrial  users  for  fuel  or 
for  utilization  in  any  manufacturing  process, 
whether  such  direct  sales  are  made  by  natural  gas 
producers,  natural  gas  pipeline  companies,  natural 
gas  distribution  companies,  or  any  other  person 
engaging  in  such  sale  of  natural  gas." 

He  stated  that  this  provision  tends  to  encourage  further  ex- 


and,  thereby,  assist  in  alleviating  the  natural  gas  shortage  in 
Louisiana,  and  regulation  would  tend  to  worsen  the  problem.   He 
added  that  federal  price  regulation  encouraged  the  vast  use  of 
this  gas  and  that  such  contributed  to  the  fuel  shortage.   After 
a  brief  discussion  regarding  recent  lease  sale  agreements, 
Chairman  Lambert  noted  that  there  were  two  views  regarding  regu- 
lation within  the  industry,  and  Mr.  Brooksher  admitted  that 
certain  members  of  his  association,  such  as  Sugar  Bowl  Gas, 
favored  regulation.   Mr.  Singletary  asked  whether  the  Federal 
Power  Commission  would  regulate  gas  sales  to  industry  if  the 
state   refused   jurisdiction,  and  Mr.  Brooksher  replied  that, 
basically,  prior  regulation  caused  the  present  gas  shortage  and 
such  by  either  the  Federal  Power  Commission  or  the  Louisiana 
Public  Service  Commission  would  deplete  the  supply  of  natural 
gas.   He  also  added  that  retention  of  the  provision  in  the  new 
constitution  would  enable  industry  to  feel  more  secure  in  the 
future.   Following  a  brief  discussion  regarding  safety  standards 
for  intrastate  pipelines ,  Mr .  Leigh  suggested  that  the  state 
regulate  distribution  but  not  price,  more  specifically,  that 
the  Louisiana  Public  Service  Commission  have  the  right  to  regulate 
the  intrastate  supply  of  industrial  gas  similar  to  the  Federal 
Power  Commission  regulation  of  interstate  gas  except  for  price. 
Mr.  Brooksher  replied  that  industry  would  rather  sell  where  it 
would  get  the  best  price.   Mr.  Leigh  then  asked  whether,  during 
a  shortage,  the  Public  Service  Commission  should  have  the  power 
to  allocate  natural  gas  to  domestic  rather  than  industrial 
concerns,  and  Mr.  Brooksher  replied  that  domestic  users  would 


never  be  short  because  they  could  manage  to  get  the  gas  one  way 
or  another.   Following  a  brief  discussion  of  gas  consumption  and 
the  trend  toward  shorter  term  contracts,  Mr.  Brooksher,  in  answer 
to  question  by  Chairman  Lambert  and  Mr.  Hardee,  emphasized  that 
his  association  would  prefer  retention  of  the  privisions  in  the 
new  constitution  rather  than  merely  in  the  statutes  and  that 
regulation  would  not  insure  a  future  supply  of  gas  to  the  domestic 
consumer .   (Attachment  1 ) 

The  chairman  then  recognized  HENRI  WOLBRETTE,  vice  president 
of  the  Louisiana  Chemical  Association,  who  represents  the  in- 
dustrial consumer.   He  stated  that  the  best  chance  for  the  nation 
to  increase  the  natural  gas  supply  is  to  allow  higher  wellhead 
prices  on  the  new  gas  and  presented  a  brief  history  of  the 
passage  of  this  provision  in  1964.   Mr.  Derbes  asked  whether 
state  regulation  in  this  area  would  preempt  Federal  Power  Com- 
mission regulation,  and  Mr.  Wolbrette  explained  that  this  pro- 
vision concerns  only  intrastate  gas  and  that  unless  such  were 
comingled  with  interstate  gas,  the  Federal  Power  Commission 
would  have  no  jurisdiction.   He  also  added  that  first  priority 
is  the  homeowner;  second,  industry  for  manufacturing  processes. 
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and  third,  industry  for  boilers.   The  chairman  emphasized  that 
there  were  two  main  issues  for  consideration  by  the  committee: 

(1)  whether  there  should  be  regulation  of  natural 
gas  for  industrial  use;  and 

(2)  whether  such  policy  should  be  included  in  the 
new  constitution  since  it  is  a  limitation  on 
the  power  of  the  Public  Service  Commission. 


The  next  speaker  was  C.  FIELDING  EARLY,  attorney  for  Texaco, 
Incorporated,  and  expert  in  Federal  Power  Commission  matters,  who 
was  assisted  by  Daniel  Hurley,  attorney  with  the  same  company. 
Mr.  Early  stated  that  the  Hinshaw  Amendment  (Section  1(c)  of  the 
Federal  Natural  Gas  Act)  is  not  applicable  to  industrial  gas 
sales  and  that  the  present  exemption  of  industrial  sales  of  natural 
gas  from  the  jurisdiction  of  the  Louisiana  Public  Service  Com- 
mission (Article  VI,  S  4)  is  compatible  with  the  Hinshaw  Amend- 
ment and  does  not  invite  Federal  Power  Commission  regulation. 
Mr.  Leigh  asked  several  questions  regarding  the  jurisdiction  of 
the  Federal  Power  Commission  and  application  of  the  Hinshaw 
Amendment;  the  Texaco  attorneys  explained  that  the  Federal  Power 
Commission  does  not  regulate  that  interstate  gas  which  meets  the 
requirements  for  the  Hinshaw  exemption  and  that  very  little  gas 
qualifies  for  such  an  exemption.   They  added  that  the  particular 
fact  situation  required  for  such  an  exemption  is  limited  to  the 
purchase  of  interstate  gas  solely  for  intrastate  distribution 
and  that  most  lines  in  Louisiana  are  unable  to  take  advantage  of 
this  exemption  since  they  are  interstate  lines.   Following  a 
brief  discussion  regarding  availability  of  gas  for  the 
industrial  market,  the  incentives  provided  by  the  1964  provision 
(Attachment  2 ) ,  and  the  various  aspects  of  oil  production  and 
distribution,  Mr.  Leigh  asked  whether  Texaco  would  object  to 
state  regulation  of  distribution  but  not  price  of  natural  gas 
sold  to  industry,  and  Mr.  Hurley  replied  that  the  concept  of 
industrial  inducement  depends  on  a  market  without  regulation  so 
that  industry  can  be  assured  of  a  long  term  supply  of  gas. 
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Mr.  Leigh  pointed  out  that  there  needed  to  be  protection,  also, 
for  the  domestic  consumer  and  that  if  all  were  allocated  to 
industry,  the  Public  Service  Commission  presently  has  no  power 
to  reallocate  some  to  the  domestic  consumer.   He  then  asked 
whether  Texaco  would  favor  regulation  of  supply  but  not  price, 
and  Mr.  Hurley  stated  that  such  would  destroy  a  major  incentive 
for  industry  to  come  into  the  state.   Following  a  discussion  of 
regulation  of  natural  gas  sales  in  other  states,  the  use  of 
fossil  fuels  (coal)  and  geotherinal  energy  to  solve  the  energy 
crisis  in  the  future,  and  the  federal  regulation  of  specific 
pipelines  within  Louisiana,  Chairman  Lambert  asked  the  final 
question  which  concerned  possibility  of  price  increases  in  sale 
of  natural  gas  without  Federal  Power  Commission  control,  and 


Mr.  Henri  Wolbrette  stated  that  if  there  were  no  regulations, 
natural  gas  prices  would  reach  a  competitive   level,  resulting 
in  more  incentives  to  explore  for  and  produce  natural  gas. 

When  the  meeting  reconvened  at  1:30  P.M.,  the  first 
speaker  was  LOUIS  QUINN,  secretary  of  the  Louisiana  Public 
Service  Commission,  who  stated  that  prior  to  1964  the  Public 
Service  Commission  had  jurisdiction  over  all  aspects  of  intra- 
state natural  gas  transmission  and  distribution  but  that  now 
the  commission  is  in  no  position  to  determine  priorities  and 
that  consequently  the  commission  has  insufficient  power  to 
regulate  and  to  provide  sufficient  services  to  domestic 
consumers  (Attachment  3).   Mr.  Singletary  asked  whether  the 
Public  Service  Commission  should  have  jurisdiction  over  sale  of 
natural  gas  to  industry,  and  Mr.  Quinn  answered  in  the  affirmative, 


adding  that  the  commission  would  then  be  able  to  assign  priorities 
and  to  curtail  industrial  use  in  times  of  crisis  in  order  to 
provide  gas  for  domestic  consumption.   Mr.  Derbes  asked  what 
specific  action  the  Public  Service  Commission  would  take  at  this 
time  if  it  had  such  jurisdiction,  and  Mr.  Quinn  replied  that  it 
would  depend  on  the  circumstances  of  a  particular  case  but  that 
generally,  with  such  authority,  it  would  regulate  distribution 
and  price  and  would  establish  priorities.   Following  a  brief 
discussion  about  price  of  natural  gas  and  operating  expenses  of 
the  commission,  Chairman  Lambert  asked  whether  the  Public  Service 
Commission  should  remain  in  the  constitution  and  whether  the 
commission  should  include  five  rather  than  three  districts; 
Mr.  Quinn  replied  that  the  commission  should  remain  in  the  new 
constitution  and  that  three  districts  were  adequate.   Chairman 
Lambert  then  asked  whether  Public  Service  Commission  regulation 
of  natural  gas  sales  to  industries  would  help  Louisiana  keep 
her  gas  within  the  state,  and  Mr.  Quinn  stated  that  at  least 
such  would  allow  preservation  of  more  gas  for  the  domestic 
consumer.   After  a  few  brief  comments  about  Public  Service 
Commission  regulation  over  public  utility  systems  operated  by 
municipalities,  Miss  Perkins  asked  whether  regulation  of  natural 
gas  sales  to  industry  would  lessen  present  incentives,  and  Mr. 
Quinn  pointed  out  that  the  state  had  an  abundant  supply  of  gas 
in  1964  but  that  since  the  Public  Service  Commission  lost 
control  there  has  been  an  increasing  shortage;  he  added  that  this 
fact  speaks  for  itself.   Miss  Perkins  then  asked  what  could  be 
done  to  encourage  development  of  Louisiana's  intrastate  pipelines. 


and  Mr.  Quinn  commented  that  he  had  no  suggestions. 

The  chairman  stated  that  Charles  M.  Smith,  executive 
director  of  the  Department  of  Commerce  and  Industry,  would  make 
a  presentation  at  the  meeting  of  April  30,  1973. 

The  next  speaker  was  GARY  KEYSER,  assistant  attorney 
general,  who  stated  that  state  regulation  of  all  aspects  of 
natural  gas  is  desirable  since  the  supply  in  Louisiana  is  de- 
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pleted.   He  stated  that  another  reason  in  favor  of  state 
regulation  is  to  fill  the  regulatory  gap  so  that  the  Federal 
Power  Commission  will  not  step  in  to  control  the  sale  of  natural 
gas  to  industry.   Mr.  Keyser  added  that  the  office  of  the 
attorney  general  had  used  much  time  and  money  studying  this 
problem  and  that  the  Public  Service  Commission  should  have  some 
authority  at  least  to  regulate  distribution  during  times  of 
crisis.   Mr.  Derbes  asked  whether  the  Public  Service  Commission 
should  be  able  to  curtail  the  supply  of  gas  to  industry  only  in 
times  of  emergency,  and  Mr.  Keyser  replied  that  the  supply  of  gas 
should  not  be  diverted  from  industry  unless  it  was  needed  by  the 
domestic  consumer.   Following  a  brief  discussion  regarding  the 
operation  of  the  Office  of  the  Attorney  General  and  the  Public 
Service  Commission,  Miss  Perkins  asked  a  series  of  questions 
concerning  the  regulatory  gap  created  by  Article  VI ,  §  4  and  the 
formal  opinion  of  the  attorney  general  on  the  entire  matter,  and 
Mr.  Keyser  admitted  that  there  was  no  jurisprudence  indicating 
federal  regulation  but  that  such  was  the  position  of  the 
Federal  Power  Commission  and  that  the  attorney  general  had  not 
issued  a  formal  opinion.   Mr.  Keyser  then  introduced  Simmons  Berry, 


and  Mr.  Reis  stated  that  the  legislature  can  do  anything  not 
prohibited  by  the  constitution. 

The  chairman  announced  that  Governor  Edwards  had  requested 
the  research  staff  to  prepare  a  proposal  setting  forth  the 
state's  policy  in  regard  to  geothermal  energy  and  that  the  next 
meeting  was  scheduled  for  April  30,  1973,  at  9:00  A.M. 

Rep.  Thompson  moved  for  adjournment  and  the  meeting  adjourned 
at  4:00  P.M.,  on  April  16,  1973. 


Oi 


vice   Chairman 


Secretary 
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Attachment  1 


a  pipeline  consultant  for  the  attorney  general,  who  discussed 
local  problems  in  regard  to  allocation  of  natural  gas  and  other 
specific  problems  throughout  the  state.   Mr.  Derbes  asked  Mr. 
Keyser  to  prepare  a  proposal  and  make  recommendations  relating  to 
jurisdiction  of  the  Louisiana  Public  Service  Commission,  and  Mr. 
Keyser  replied  that  he  would. 

The  chairman  then  recognized  R.  H.  "DUTCH"  MEYER  and 
ELLIOT  FLOWERS,  both  of  whom  represent  Sugar  Bowl  Gas  and  support 
the  deletion  of  the  present  constitutional  provision  which  exempts 
from  Public  Service  Commission  jurisdiction  over  the  sale  of 
natural  gas  to  industry.   Mr.  Flowers  stated  that  he  had  no 
formal  statement  prepared  but  that  he  would  like  to  comment  on 
the  Hinshaw  Amendment.   He  said  that  if  it  was  not  for  this 
amendment,  his  company  today  would  be  controlled  by  the  Federal 
Power  Commission.   Mr.  Flowers  answered  that  his  corporation  has 
not  had  to  curtail  any  services  and  that  his  company  is  controlled 
by  the  Louisiana  Public  Service  Commission. 

Mr.  Derbes  asked  the  research  staff  whether  a  broad  grant 
of  jurisdiction  to  the  Public  Service  Commission  in  the  new 
constitution  could  be  limited  by  the  statutory  law.   Mr.  Reis 
explained  that, if  the  powers  and  functions  of  the  Public  Service 
Commission  were  outlined  in  the  constitution,  an  exception  to  this 
grant  of  authority  would  also  require  constitutional  status  since 
a  statute  cannot  make  an  exception  to  a  constitutional  provision. 
Mr.  Derbes  then  asked  whether  a  constitutional  provision  could 
grant  authority  to  the  legislature  to  determine  jurisdiction  of 
the  Public  Service  Commission  in  certain  areas,  and  Mr.  Reis 
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replied    that    such   would   be    alright.      Chairman   Lambert    asked   what 
the   general    rule    is    in   regard    to    the    power   of    the    legislature. 


STATEMENT    OF 
ROBERT    R.     BROOKSHER 

MID-CONTINENT    OIL    AND    GAS    ASSOCIATION 


APRIL    16,     1973 


BEFORE   THE 

CONSTITUTIONAL    CONVENTION    COMMITTEE 

ON   NATURAL   RESOURCES    AND   ENVIRONMENT 


STATEMENT  FOR  RETENTION  IN  THE  CONSTITUTION  OF 
TH.AT  PART  OF  ARTICLE  VI,  SECTION  4  PERTAINING  TO 
DIRECT    SALES    OF    NATURAL    GAS    TO    INDUSTRIAL    USERS 


The  Mid-Cominem  Oil  and  Gas  Association  supports  the  retention 
of  that  part  of  Article  VI,  Section  4  of  the  Louisiana  Constitution,  which 
part  provides  that  the  Public  Service  Commission  "shall  have  no  power 
or  authority  to  supervise,  govern,   regulate,  and  control  any  aspect  of 
sales  of  natural  gas  direct  to  industrial  users  for  fuel  or  for  utilization 
in  any  manufacturing  process,  whether  such  direct  sales  are  made  by 
natural  gas  producers,   natural  gas  pipeline  companies,  natural  gas 
distribution  companies,  or  any  other  person  engaging  in  such  sale  of 
natural  gas.  " 

This  trade  association  represents  those  companies  and  indivi- 
duals responsible  for  the  production,  transportation,  marketing  and 
refining  of  over  92^  of  the  gas  and  oil  produced  in  this  state,  and 
while  there  may  be  a  few  members  of  this  association  who  do  not 
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agree  with  this  statement,  we  feel  that  this  reflects  the  opinion  of  the 
great  majority  of  our  members. 

The  above  -quoted  Constitutional  provision  which  was  adopted  in 
1964  merely  reaffirms  what  has  been  the  practice  and  tradition  within 
the  State  of  Louisiana  with  regard  to  industrial  gas  sales.    Sales  of 
natural  gas  to  industrial  users  have  historically  been  made  not  only 
by  local  distributing  systems  but  also  by  other  suppliers  such  as  pipe- 
line companies  and  producers  of  natural  gas  who  sell  under  individually 
negotiated  contracts.    All  suppliers  have  an  opportunity  to  compete  for 
this  business. 

The  Louisiana  Legislature,  as  early  as  1946,  in  extending  the 
Commission's  jurisdiction  to  include  sales  "by  pipe  line  to  local  dis- 
tributing systems  for  resale, "  specifically  denied  the  Commission's 
"jurisdiction  over  direct  industrial  sales"  by  such  pipelines.    The 
purpose  of  the  19b4  amendment  was  to  establish  beyond  any  legal 


Such  regulation  would  icmovc  d  piiiiuu  v  incentive  to  further  ex- 
ploration, development     and  salt-  of  gas  in  this  state  in  a  competitive 
and  free  market. 

We  respectfully  rccomniunJ    therefore,  that  [he  provisions  of 
Article  VI.  Section  4.  exempting  iiiJustnal  gas  sales  from  regulation 


^y  the  Public  Service  Commission  bt-  i\.'tainfd  m  anv  new  Constitution. 


■me  COh^^ITTEE  ON  NATURAL  RESOURCES  AUO  ENVIOOK^-ENT 
1973  CONSTITUTIONAL  COMVEffTION 


HENRI    W0L3t^ETTE    II 

EXECUTIVE  VICE   PRES^ENT 

LOUISIANA  CHEMICAL  ASSOCIATION 

;pril    16,    1973 


question  that  mdustry  may  negotiate  freely  for  the  purchase  of  natural 
gas  for  use  as  boiler  fuel  or  as  a  source  of  raw  materials  without  fear 
of  intervention  or  control  of  industrial  gas  negotiations  and  sales  by 
State  Govornmeni.    This  protection  is  needed  more  than  ever  in  this 
period  of  sliort  -eupplies. 

Historically,  sales  of  gas  by  public  utilities  to  commercial  and 
household  consumers  have  beun  '^ubjet  t  to  governmental  regulation. 
Such  regulation  lias  been  lU'^tificJ  as  being  in  ihc  public  interest. 
sipac  the  commercial  and  houseliold  consruniet   is  nut  in  a  position  lu 
bargain  for  price  when  purchasing  from  a  franchised  monopoly  or 
public  utility.     A  public  utility  gives  up  its  right  to  set  its  own  prices; 
in  return  for  the  exclusive  right  to  sell  to  commercial  and  household 
consumer'^  without  competition  in  a  given  area. 

Howt-ver    an  industrial  user,   unlike  the  coninuTcial  and  house 
hold  consumer     i-^  staffed  with  technical  perstinn^l.  and  i-^  otherwise 
in  a  position  to  bargain  for  a  competitive  price  with  those  furnishing 
gas  or  to  seek  alternate  fuels  if  the  price  gets  too  high  or  the  short- 
age too  severe.    This  alternative  is  not  available  to  the  commercial 
or  household  consumer.     Ai^cordingly     the  rationale  lustifying 
goveinmenial  regulation  of  gas  sales  by  public  utilities  to  commercial 
and  residential  consumers  is  not  present  in  such  sales  to  industrial 
users.    To  the  contrary    the  reaffirmation  that  gas  sales  to  industrial 
users  are  not  sub(ect  to  price  regulation  will  enable  an  industrial 
user  to  bargain  with  all  gas  suppliers     rathci  than  be  "locked"  to  one 
supplier. 

In  t.)ur  opinion  the  Constitutional  provision  tends  to  encourage  tlie 
further  exploration  for  and  development  of  the  State  s  petroleum    re- 
sources and  [hereby  assist  in  alleviating  the  natural  gas  shortage  in 
Louisiana.    State  regulation  of  industrial  gas  sales  would  not  ic'ievc 
the  natural  gas  sliuriage.   but  railiei  would  tend  to  worsen  the  problem. 


I  would   like  to  address  iny  remarks   to:    (I)    that  portion  of  the 
history  of  Article  VI,   Section  4  of  the  Louisiana  Constitution  with  which 
I  am  familiar;    (2)  why  it  was   important  to  industry  in   1964  to  have  the 
provision  adopted;    and   (3)   why  its  retention  in  the  constitution  is   important 
today . 
History 

In  1962,   a  bill  was  introduced  during  the  refular  session  which 
labelled  any  person  who  sells  gas  to  a  distribution  system  for  resale  even 
to  one  custoner  a  ''natural   gas  public  utility.''     It  went  on  to  say  that   this 
"natural  gas  public  utility"  shall  not  sell  gas   to  any  other  *iuyer  unless 
this   "utility"  can  show  the  public  Service  Conmission     that   this  buyer  is 
not  already  being  adequately  served  or  that  he  is  paying  unreasona^-Ie  rate?. 
This  was   interpreted  to  mean  that  a  gas  supplier  could  not  offer  an  inc'ustry 
gas  unless  he  went   through  a  long  rigmarole  with  the  Public  Service  Com-iiission 
to  show  that  his  prospective  customer  was  not  getting  enough  pas  or  at  the 
right  rates. 

The  Ti"ies  Picayune  in  an  editorial    'ay  28,    1962,   said,    'That  kind 
of  thing  is  no  good  for  Louisiana.     The  bill  was  probably  meant  to  neet  a 
special   situation  somewhere  but   its  effect,   we  believe,   would  be  disastrous. 
It  would  prevent   industries   from  nerotiatin?   for  the  most  economical   pas 
supply." 

The  measure  did  not  pass. 

Hopefully,  the  ratter  was  dead.  However,  on  April  20,  1964, 
attorneys  for  Louisiana  Has  Service  Company  filed  a  petition  with  the 
Louisiana  Public  Service  Commission  asking  that  Creole  Gas  Pipeline  be 
prohibited  and  enjoined  from  constructing  or  attemptinp  to  construct  a 
natural  gas  pipeline  to  serve  American  Su,''ar  Company  or  take  an/  other 
action  whatsoever  which  would  constitute  an  invasion  of  custo-rer  areas 
being  served  by  Louisiana  oas  Company  in  St.   Bernard  Parish. 

On  April   22,   Louisiana  Gas  Service  vent  into  District  Court  in 
Orleans  Parish  and  sought  an  injunction  against  Creole  doing  anything  further 
in  building  their  pipeline  until  Creole  received  final  approval  from  the 
Louisiana  Public  Service  Commission. 

After  a  hearing,    the  court  turned  down  this  injunctive  request 
and  said   it  was  up  to  the  Public  Service  Comirission  to  detertiine  the  utility 
status  of  Creole. 
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On  May  31,  1C64,  Pep.  Kenneth  liarranger  introc'uced  I'ouse  Eill  941 
to  amend  and  reenact  Sections  1161,  1163,  and  1164  of  Chapter  9,  Title  45, 
of  the  Revised  Statutes. 

On  June  9,  196;,  Ilr,  'larranger  introduced  H.B.  1223,  proposed  an 
amendment  to  Section  «  of  Article  VI  of  t!ie  constitution. 

Both  of  these  measures  were  sent  to  the  Cor.'nittee  on  Judiciary, 
Section  B.  and  substitute  bills  were  reported  out  of  that  comnittee  on 
June  25,  becoming  House  Hills  12'*7  and  1248,  respectively. 


House  Bill  1247  airended  PS  45:1163  by  limiting  the  power  of  the 
Public  Service  Comiriission  to  renalate  rates  and  services  by  providing, 
"however,  that  no  aspect  of  direct  sales  of  natural  gas  by  natural  gas  producers, 
natural  gas  pipeline  conpanies,  natural  gas  distribution  coppanies  or  any 
other  person  engaging  in  the  direct  sale  of  natural  gas  to  industrial  users 
for  fuel  or  for  utilization  in  any  manufacturing  process,  shall  be  subject 
to  such  regulation  by  the  commission." 

This  bill  passed  the  House  by  a  vote  of  79  yeas  to  25  nays  and 
the  Senate  by  38  yeas  and  one  nay. 

The  companion  measure,  H.b.  1248,  wiach  inserteti  the  present 
limitation  in  Article  VI,  Section  4,  passed  the  House  by  a  vote  of  81  to 
23  and  the  Senate  35  to  4.   It  was  then  approved  by  the  voters  in  the 
November  general  election. 

LTOPTANT  TO  INDUSTRY  IN  1964 

Louisiana  In  1964  bad  many  advantages  to  offer  the  chemical,  paoer, 
and  plywood  industries.  One  cf  the  rr-ain  attractions  was  "unlimited"  amounts 
of  natural  gas  for  use  as  fuel  or  as  raw  materials.  The  chemical  industry  in 
particular  came  to  Louisiana  in  the  mid-60 's  with  unprecer'ented  investments. 
This  certainly  would  not  have  been  so  had  the  1962  bill,  referred  to  above, 
been  enacted. 

Gas  oriented  industries  needed:  (1)  large  amounts  of  ^as;  (2)  a 
fixed  price;  and  (3)  a  certain  source  of  supply. 

If  the  large  gas  consumers  had  been  dependent  on  "ublic  Service 
Commission  rate  making  and  other  variables,  the  conditions  would  not  have 
been  ripe  for  the  large  investments  they  were  prepared  to  make,  and 
did  make. 


When  the  ^arranger  bills  came  up,  and  with  the  background  of 
Louisiana  Gas  Service's  continuing  efforts  to  force  industrial  sales  under 
Public  Service  Commission  jurisdiction,  industry  was  attracted  to  the 
Barranger  proposal.   It  was  getting  late  in  the  session  and  frenzied  meetings 
were  going  on  all  over  the  place  --  including  the  Public  Service  Commission 
office. 

Finally,  a  group  went  to  call  on  Governor  McKeithen  and  explained 
the  problem  to  him.  With  his  background  as  a  former  member  of  the  Public 
Service  Commission,  and  his  desire  to  attract  industry  to  Louisiana,  he 
understood  the  problem  and  adopted  the  Barranger  bills  as  part  of  his 
industrial  inducement  program. 

Suppose  for  a  second  that  Louisiana  Gas  Service  had  prevailed  with 
the  1962  bill  it  sponsored  and  its  later  efforts.  This  would  have  meant  that 
if  Texaco,  or  Sugar  S'owl,  or  any  other  producer  or  pipeline  had  one  industrial 


customer  it  would  have  been  a  natural  gas  utility.   It  would  then  have  had 
exclusive  territorial  jurisdiction  and  the  customer  would  not  have  been  able, 
when  his  contract  expired,  to  negotiate  with  any  other  supplier  for  gas. 
This,  gentlemen,  would  have  been  an  impossible  situation. 

import;j:ce  to  industry  today 

In  the  light  of  recent  developments  in  the  energy  situation. 
Article  VI,  "Tection  4,  is  even  more  relevant  today.  We  are  in  the  most 
competitive  market  for  natural  gas  in  this  nation's  history. 

For  several  years  prior  to  1972,  pipeline  companies  have  said  in 
applications  before  the  Federal  Power  Commission,  that  interstate  gas 
buyers  could  not  compete  with  unregulated  intrastate  buyers.  The  FPC,  through 
the  device  of  'emergency"  pre-abandonment  sales,  has  recently  made  it  possible 
for  interstate  lines  to  compete. 


Pre-abandonment  sales  t^ave  allowed  a  major  market  to  bid 
competitively  for  gas  and  the  price  of  new  gas  has  risen  sharply  as  a  result. 
Frankly,  large  Louisiana  gas  customers  do  not  relish  the  loss  of  the  advantage 
they  enjoyed  over  regulated  out-of-state  buyers.  Cn  the  other  hand,  it  is 
difficult  to  see  how  the  imposition  of  Louisiana  regulation  is  poin?  to  improve 
the  situation  of  these  buyers  in  the  competition  with  out-of-state  buyers  who 
are  not  just  escaping  the  handicap  of  federal  regulation. 

At  the  same  tine,  industry  feels  that  higher  wellhead  orices  on 
new  gas  are  the  best  chance  for  the  nation  to  increase  suriilies  of  gas  and 
for  Louisiana  to  increase  the  level  of  drilling  activity  within  the  state. 
^!o  one  can  tell  how  severe  the  long-term  effects  of  higher  ^as  prices  will 
be  on  Louisiana  industry  which  is  now  hepvily  oriente-'  to  low  cost  gas. 
However,  the  harmful  effect  of  regulation  is  generally  agreed  unon  and  the 
industry  does  not  feel  that  imposing,  state  regulation  will  improve  the 
industry  situation  or  i-Tiprove  the  economy  of  the  State  of  Louisiana. 

I  realize  the  Question  will  be  asket',  '"'"Ay   is  it  necessary  to 
keep  this  provision  in  tl-.e  constitution  since  you  already  havf'  p'^  45:1163 
statin^  that  there  is  no  jurisdiction?" 

Gentlemen,  it  is  a  safeguard  --  a  needed  safeguard  --  from  the 
type  situation  that  has  occured  in  Arkansas  where  58  industrial  contracts 
were  abrogated  by  an  overzealous  Public  Service  ComTiission.   Tt  is  a  safeguard 
since  obviously  the  same  interest  who  wanted  to  tie  industry's  hands  in  1^*62 
and  in  1964  still  haven't  given  up.   It  is  a  safeguard  against  a  regulatory 
agency  that  night  seek  to  carve  out  a  greater  jurisdiction  for  itself.   It 
is  a  safeguard  against  all  those  w^'O  think  governmental  regulation  is  the 
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answer  to  all  our  problems,  and  when  the  regulation  simply  creates  new 
problems,  come  up  with  the  cry  that  the  answer  to  that  is  even  more 
regulation. 

In  this  era  when  Louisiana's  entire  industrial  base  is  being 
threatened  by  federal  governmental  actions  in  the  area  of  energy,  industry 
needs  all  the  options  it  can  legally  utilize,  and  this  provision  affords 
such  an  option. 
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NOTES 

Attachment  No.  2  is  reproduced  as  Attachment 
Nos.  8,  8A,  and  SB  to  the  Minutes  of  March  23, 
1973. 
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STATE^tE^•^  or  Louisiana  public  service  commission  to 

COMMITTEES  OF  THE  CONSTITUTIONAL  CON\fENTION 


The  Louisiana  Public  Service  Commission  has  its  creation,  its 
powers,  and  its  jurisdiction  set  forth  in  Article  VI,  Sections  3-9  inclusive 
of  the  present  Constitution,   Sections  8  and  9  no  longer  have  application,  and 
at  least  a  portion  of  Section  3  dealing  with  salary  and  other  minutiae  would 
appear  to  be  unnecessary  having  previously  been  supplanted  by  legislation. 

Regulation  of  monopolistic  public  utilities  is  of  vital  importance 
to  the  public  generally  as  recognized  by  the  fact  that  this  function  of  govern- 
ment has  had  Constitutional  status  since  1898.   It  is  felt  generally  that  Con- 
stitutional creation  preserves  the  separation  of  departmental  powers  and 
provides  for  greater  stability,  and,  the  election  of  Commissioners  for  staggered 
terms  protects  against  frequent  and  abrupt  changes  in  policy  and  regulatory 
procedures  which  could  prove  detrimental  to  the  public  interest.   It  also  serves 
as  a  safeguard  against  the  exercise  of  undue  influence  by  the  regulated  busi- 
nesses In  the  selection  of  the  officials  of  the  regulatory  agency. 

At  personal  appearances  before  the  committees  addressing  themselves 
to  the  question  of  whether  public  utility  and  transportation  regulation  should 
remain  in  the  new  Constitution,  the  Commission  has  supported  retention  of  its 


basic  organization,  elective  nature,  jurisdiction,  power,  and  procedures. 
Presently,  the  Commission  considers  its  quasi-judicial  functions,  and  its 
present  authorization  to  use  its  own  procedure  in  connection  therewith,  to 
be  highly  beneficial  to  its  overall  position  as  an  effective  administrative 
arm  of  State  government.  With  regard  to  its  procedures,  the  Commission  has 
found  that  it  could  be  detrimental  to  relegate  them  to  the  realm  of  the  Legis- 
lature, which,  although  conscientious,  may  unquestionably  have  difficulty  in 
grasping  the  minute  complexity  of  public  utility  regulation  and  rate 
authorizations . 

Moreover,  the  Commission  feels  than  the  jurisprudence  of  the  past 
fifty  years  should  not  be  disturbed  by  removing  Its  grants  of  jurisdiction, 
powers,  and  procedures  from  the  Constitution. 

One  Committee  of  the  Constitutional  Convention  has  expressed  a  desire 
to  know  the  position  of  the  Public  Service  Commission  concerning  the  possible 
imposition  of  jurisdiction  over  direct  sales  of  natural  gas  to  industrial  users, 
an  exemption  now  found  in  Article  VI,  Section  4,  as  amended  in  1964.   The 
Commission  feels  that  the  economics  of  natural  gas  production  have  so  changed 
in  the  past  ten  years  that  protection  to  present  jurisdictional  customers 
(distribution  companies  for  resale,  and  domestic  consumers)  is  a  virtual 
impossibility  without  jurisdiction  over  the  entire  matter  of  natural  gas 
distribution,  including  industrial  sales.   The  Commission  finds  It  difficult 
to  examine  costs  to  present  jurisdictional  customers  in  the  absence  of  the 


power  to  examine  overall  costs,  Including  costs  to  industrial  users,  and 
feels  that  any  overall  examination  of  natural  gas  costs  and  the  regulation 
of  rates  and  services  for  domestic  consumption  requires  jurisdiction  to 
examine  and  regulate  rates  and  services  to  industrial  users. 

MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on 
April  23,  1973 

Mineral  Board  Hearing  Room, 

Natural  Resources  Building, 

Baton  Rouge,  Louisiana, 

Monday,  April  30,  1973,  9:00  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 


Donald  T.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

Sen.  Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Rep.  Robert  Munson 

Miss  Lynn  Perkins 

Alvin  D.  Singletary 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 

Rep.  Lantz  Womack 


Rep.  Richard  P.  Guidry 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Mrs.  Ruth  Miller 

Rep.  Richard  S.  Thompson 

Sgt.  at  Arms:   Glenn  Koepp 

Following  an  opening  prayer  by  Mr.  Womack  and  the  Pledge 
of  Allegiance,  the  committee  adopted  the  minutes  from  the 
meetings  of  April  9  and  10,  1973.   Chairman  Lambert  advised  that 
proposals  must  be  presented  to  the  convention  as  a  whole  by 
June  21,  1973,  and  noted  that  today's  witnesses  would  speak  on 
matters  relating  to  the  environment  and  that  witnesses  at  the 
meeting  of  May  7,  1973,  would  speak  on  special  districts  such 
as  levee  boards  and  port  authorities.   He  added  that  final  votes 
on  proposals  would  be  taken  on  May  8,  1973,  and  that  all  of  the 
committee's  work  would  be  ready  by  June  21,  1973.   The  chairman 
mentioned  that  the  research  staff  would  be  available  to  draft 
proposals  for  any  member  of  the  committee  and  requested  that 
the  staff  make  recommendations  on  the  material  not  covered  by 
the  various  proposals. 

The  first  witness  was  CHARLES  M.  SMITH,  JR.,  executive 
director  of  the  Department  of  Commerce  and  Industry,  who 
suggested  that  there  is  positive  industrial  inducement  value 
in  the  present  constitutional  provision  which  prohibits  the 
Louisiana  Public  Service  Commission  from  regulating  sales  of 
natural  gas  to  industry  and  recommended  that  the  commission  be 
given  jurisdiction  only  to  prevent  Federal  Power  Commission 
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intervention.   He  pointed  out  that  the  present  system  encourages 
the  most  efficient  use  of  natural  gas  and  closed  with  a  dis- 
cussion of  supply  and  demand.   (Attachment  No.  1) 

The  next  speaker  was  DR.  SHERWOOD  M.  GAGLIANO,  director  of 
the  Coastal  and  Marine  Resources  Commission,  whose  research 
program  at  L.S.U.  has  been  involved  with  environmental  problems 
in  coastal  zone  management.   He  stated  that  unwise  land 


management  and  use  destroys  over  sixteen  square  miles  of  land 
per  year.   He  mentioned  that  he  had  no  particular  reorganizational 
plan  in  mind/  but  that  overlapping  in  existing  agencies  is  a 
weakness  in  Louisiana  organization  and  that  a  land  management 
program  will  be  necessary  to  conserve  and  protect  public  lands. 
He  closed  reemphasizing  that  there  is  a  definite  need  for  co- 
ordination among  existing  agencies  with  supervision  over  the 
environment  and  that  there  is  a  definite  conflict  of  interests 
in  the  duties  of  certain  agencies. 

The  chairman  then  recognized  FRED  ELLIS,  professor  of  law 
at  L.S.U. ,  who  expressed  a  need  to  preserve  and  insure  the  flow 
of  information  to  the  public.   He  felt  that  each  individual  has 
a  fundamental  right  to  all  environmental  information  held  by 
the  state  or  its  political  subdivisions  and  that  an  agency 
charged  with  environmental  responsibility  should  not  be 
dependent  upon  resource  exploitation  for  part  of  its  budget. 
He  closed  stating  that  there  is  presently   mass  deterioration 
of  our  state  lands  and  that  this  must  be  remedied. 

The  next  speaker  was  DR.  DOUGLAS  P.  HARRISON,  professor 
of  chemical  engineering  at  L.S.U.,  whose  background  in  en- 
vironmental control  is  strictly  scientific.   He  stated  that  the 
new  constitution  must  provide  for  optimum  use  of  our  finite 
natural  resources  and  for  a  single  agency  whose  primary  res- 
ponsibility is  environmental  conservation.   (Attachment  No.  2) . 
To  a  question  by  Mr.  Derbes,  Dr.  Harrison  stated  that  re- 
organization should  be  left  to  the  legislature  but  that  the 
policy  should  be  inherent  in  the  constitution.   Mr.  Womack 
asked  if  an  environmental  bill  of  rights  type  statement  should 


be  broad  enough  to  insure  maximum  agricultural  production,  and 
Dr.  Harrison  had  no  objection,  adding  that  the  broad  consti- 
tutional policy  statement  should  be  implemented  by  the  state 
legislature. 

The  final  speaker  before  the  noon  recess  was  MICHAEL 
OSBORNE,  president  of  the  Delta  Chapter  of  the  Sierra  Club, 
which  is  an  organization  interested  in  conservation  and 
recreation  and  which  represents  more  than  one  thousand  families 
in  Louisiana.   He  suggested  that  the  new  constitution  should 
provide  for  the  maintenance  and  protection  of  Louisiana's 
unique  and  valuable  coastal  areas,  wetlands,  and  other  marine 
resources.   He  noted  that  Louisiana  ranked  50th  in  the  nation 
insofar  as  state  park  acreage  per  person.   He  said  that 


preservation  of  public  lands  is  especially  important  in 
Louisiana  with  assets  such  as  the  Gulf  and  the  Mississippi  River 
and  suggested  the  deletion  of  all  constitutional  provisions 
which  authorize  the  alienation  of  navigable  waterbottoms 
(Article  XIV,  §§30,  38,  38.1,  39,  44,  44.1). 

When  the  meeting  reconvened  at  1:30  p.m.,  the  chairman 
recognized  MARC  HERSHMAN,  director  of  the  Louisiana  Coastal  and 
Marine  Resources  Commission,  who  recognized  ART  SMITH  to  explain 
reorganization  pursuant  to  a  request  of  the  committee  at  their 
March  23,  1973  meeting.   Mr.  Smith  stressed  the  need  for  re- 
organization of  agencies  dealing  with  natural  resources  because 
there  is  inefficiency,  duplication,  overlap,  and  lack  of 
coordination  in  the  current  structure.   He  pointed  out  that  at 
least  four  agencies  have  jurisdiction  over  land  management,  and 
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that  at  least  five  share  jurisdiction  over  water  pollution. 
Thus,  it  is  impossible  for  Louisiana  to  have  coordinated  and 
systematic  policies  for  management  and  wise  use  of  natural 
resources.   He  explained  a  plan  of  reorganization  for  natural 
resources  agencies  (Attachment  No.  3). 

The  next  speaker  was  DORIS  FALKENHEINER,  assistant  director 
of  the  Legal  Aid  Society,  who  recommended  granting  the  individual 
a  right  to  a  healthful  environment  since  the  underprivileged 
suffered  more  than  the  average  person  from  forces  that  adversely 
affect  the  environment.  (Attachment  No.  4).   Following  a  dis- 
cussion regarding  the  citizen's  right  of  action,  bond  requirements, 
and  other  procedural  matters,  Mrs.  Falkenheiner  concluded  that 
such  a  right  should  be  inherent  in  the  new  constitution. 

The  final  speaker  for  the  day  was  HENRI  WOLBRETTE,  repre- 
senting the  Louisiana  Chemical  Association  and,  in  general,  the 
views  of  industry.   Mr.  Wolbrette  had  no  objection  to  an  environ- 
mental policy  statement,  but  he  objected  to  a  citizen's  right  of 
action.   After  a  general  discussion  regarding  class  actions,  Mr. 
Wolbrette  stated  that  a  provision  similar  to  Section  1  of  the 
Illinois  Provision,  excluding  Section  2,  would  be  suitable. 

Vice  Chairman  Munson  announced  the  agenda  for  May  1,  1973, 
and  Mr.  Womack  added  that  the  committee  would  begin  taking  final 
votes  on  Tuesday,  May  8,  1973. 

The  meeting  adjourned  at  4:30  p.m.,  on  Apri^.  ?0,  1973. 


Secretary 
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The  Department  of  Commerce  and  Industry  feels  that  there  is 
a  positive  industrial  inducement  value  in  the  constitutional  amend- 
ment which  in  effect  allows  industrial  users  of  natural  gas  to 
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negotiate  freely  with  natural  gas  suppliers.  Further,  we  feel  it 
leads  to  the  most  efficient  end  use  of  this  commodity  by  allowing 
the  laws  of  economics  to  come  into  play. 

Tlie  amendment  was  adopted  originally  because  there  was  no 
legitimate  reason  for  the  state  to  be  involved  in  private  contractural 
arrangements.   State  participation  was  not  necessary  to  protect 
the  public  interest  and  its  presence  could  serve  no  useful  pur- 
pose.  By  adopting  this  amendment  Louisiana  demonstrated  to  industry 
that  v/e  did  not  intend  to  intrude  into  matters  where  we  had  no  real 
business  being.   It  was  meant  to  be  a  concrete  expression  of  the 
Right-to-profit  philosophy. 

That  reasoning,  wo  feci,  is  as  valid  today  as  it  was  in  1964 
when  the  amendment  was  adopted.   Where  there  is  no  legitimate 
reason  for  government  to  be  involved,  it  shouldn't  become  involved. 
And  by  making  this  attitude  clear  to  industry  we  feel  there  is  a 
definite  industrial  development  advantage.   It  is  part  of  what  is 
termed  the  "political  climate"  of  a  state. 

In  Louisiana's  case  it  was  particularly  important  because  prior 
to  ]U(jA   we  had  a  national  image  as  a  state  which  tended  to  ovor- 
jrcgulate  indu:;liy.   This  amendment,  and  several  others,  were  designed 


that  the  present  prohibition  against  state  regulation  remain  in 
the  constitution,  but,  if  this  committee  feels  that  it  is  necessary 
for  the  state  to  establish  jurisdiction  over  intra-state  gas 
supplies  in  order  to  forestall  a  federal  takeover,  then  the  Depart- 
ment strongly  urges  that  such  jurisdiction  be  exerted  in  some  other 
manner  than  by  making  the  state  a  party  to  contract  negotiations 
or  by  setting  price  levels. 

Whatever  approach  you  take  we  hope  you  will  keep  in  mind  that 
there  are  definite  industrial  benefits  to  be  derived  from  the  state 
maintaining  the  attitude  of  the  past  10  years  that  Louisiana  does 
not  intend  to  -insert  government  into  matters  where  its  presence 
serves  no  useful  function. 


Attachment  2 


Douglas  P.    Harrison 

Assistant    Professor  of  Chernicj^  1   Engineering 

Louisiana    State    University 

Baton  Rouge,    Louisiana 


to   correct    that    situation.      And    apparently    succeedwd   quite   v/ell, 
for    since    their    adoption    our    rate   of    industrial    growth   has   more 
than    tripled.       In    fact,    two-thirds   of    all    industrial    investment 
in    the    state    since    the    end    of    World   War    II    has    taken    place    since 
1964. 

I    also   made    the   point   at    the   beginning    of   my    comments    that 
Commerce    and    Industry    feels    that    this    amendment    leads    to    the   most 
efficient   end    use   of    our    natural   gas    resources   because    it   permits 
the    laws   of    economics    to   operate    freely.      Without    artificial    con- 
trols  natural   gas   as   a   fuel   or    feedstock  will   seek   its   true  price 
level    and   will   be   used   only    for    those   purposes  where   it    is    economically 
feasible   to  do   so.      Under   controls   the  price  may  be   unrcalistically 
low  which   can    lead   to   it  being    used   for  purposes    that  otherwise 
vould  be   uneconomic. 

The  Department    feels    that    a    return    to    state    regulation    could 
conceivably    lead    to   the   uneconomic   use   of    natural    gas.      But    aside 
from   that   it  would  most  certainly  have   a   jarring   effect  on   our 
credibility  with   industry   unless   a   clear-cut  case   could  bo  made 
that    such    controls   were    in    the   best    interests   of    industrial    users, 
such   as    assuring    a    continuing    adpquate    supply   ol    natural    gas. 
However,    it    is    difficult    to   see    how    state   participation    in    contract 
negotiations   could  bring   about   this   desired   end. 

For    all   of    those   reasons.    Commerce    and    Industry   would   prefer 


Introduction 

Let  me  begin  by    thanking  the  Committee    for    the   Invitation    to   testify   before 
you    today.      I    should    like   to  make    it   iinmediately   clear  that  my  experience  and 
expertise    lie    in    the    scientific    and  engineering  areas   of  environment   protenction 
rather   than    the    legal  and  administrative  aspects  with  which    this   committee 
is   primarily  concerned.      However,    I   feel   that   proper  organizational    structure 
and  administrative   procedure  are   quite    important   to   the   proper  utilization  of 
technologic li  manpower  and    scientific    information  in   such  areas  as  natural 
resources  did    the   environiaent .       In  addition,    as    I   will   point    out    later, 
organizatioial    structure    can  affect    the  way   in  which    information  on    important 
matters   is    ^resented   to    the    legislative  branch  of  government  and    to    the 
general   public. 

Prior    :o  ray   testimony    I   have  read  with   interest    the    1971  and    1972  Reports 
of   the  Louisiana  Legislative  Committee   on  Environmental  Quality  and  also    the 
testimony   presented  earlier    to   this  committee   by   Professor  Hardy   of    the 
L.S.U.    Law  School.    1    shall    base  most  of  my   comments   upon   information    from   these 
sources. 
Statement   on  Resource  Management    Policy 

Professor  Hardy   has    recommended    that   the   constitution    "....specifically 
xecognize    tie   finite  quality   of  all  natural   resources  and  specify    that    they 
should  be  developed,    used,   conserved,    protected,  and  when  possible,    replenished 
with  recognition  of    their    finite   character." 

Let  me    simply  add  my    second    to  this   reconoendation.      Ue   are   already 
experiencing    shortages    in  energy    resources;    certain  of   our  most  valuable 

-2- 
^ivlng  resources  are   on    the   verge   of   disappearance;    and    in  coany   parts   of  the 
state    the  quality   of  our  water  and  air  has  deteriorated  below  the  accepted 
standards.      In   short,  we  have  not   in  the  past,   made  optimum  use  of  our   finite 


[519] 


natural  resources.   It  is  appropriate  that  in  the  new  constitution  we 
resolve  to  remedy  this  situation.   Note  that  no  mention  is  made  of  specific 
methods  or  policies  needed  to  accomplish  this  goal.   Formulation  of  the 
detailed  legal  requirements  should  be  left  to  the  legislative  branch  of 
government.   It  is  important,  however,  that  the  information  upon  which  the 
legislators  are  to  make  these  decisions  be  presented  in  the  most  complete, 
accurate,  and  unbiased  manner  possible.   This  last  statement  leads  me  to  a  brief 
discussion  >f  governmental  organization. 
Governemnca  i  Organization 

The  1972  Report  of  the  Louisiana  Legislative  Committee  or  Environmental 
Quality  has  Identified  some  28  state  agencies  which  have  legal  responsibility 
In  the  environmental  area.  Many  of  the  duties  of  these  agencies  are  inter- 
related and,  I  suspect,  sometimes  conflicting.   It  should  be  immediately  clear 
that  such  a  situation  cannot  lend  itself  to  optimum  management  of  environmental 
policy. 

I  see  Che  need  for  the  state  of  Louisiana  to  create  a  single  agency  whose 


primary  responsibility  is  environemntal  conservation.  The  current  Louisiana 
situation  is  much  like  that  found  on  the  national  level  prior  to  the  creation 
of  the  Federal  Environmental  Protenction  Agency.   The  Department  of  Health, 
Education,  -ind  Welfare  had  responsbility  in  the  areas  of  air  pollution  control 
and  solid  wiste  management.   Water  pollution  control  was  assigned  to  the 
Department  of  Interior.   Certain  of  the  responsibility  for  pesticide  control 
was  housed  'Jithin  the  Department  of  Agriculture.   While  this  list  could  be 
expanded,  w.;  can  see  the  fragmented  manner  in  which  environmental  policy  was 
managed.   N<iw  the  current  EPA  may  not  always  operate  at  maximum  efficiency,  and 


from  both  sides  prior  to  taking  action.  ' 

Such  potential  conflict  would,  I  believe,  be  avoided  if  the  depletion  agency 
and  the  conservation  agency  remain  independent  cooperation  between  these  two 
groups  should  be  encouraged  where  interests  overlap;  yet  the  option  for  full  and 
equal  authority  should  be  maintained  in  cases  where  the  interests  conflict. 

This  ccncludes  my  formal  testimony  and  I  will  now  be  happy  to  answer  any 
questions  you  may  have.   Thank  you  again  for  the  invitation  to  testify. 
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many   of  you  may  not  agree  with  certain  phases  of  its   program,    but  you  must   conclude 
the  creation  of  the   EPA  has  resulted    in   less  duplication   of  effort,    improved 
cooperation   in  areas   of  overlapping  authority,    and  better  dissemination  of 
information.      In  short,    envlronemental   policy  at   the  national    level    Is    being 
more  effectively  carried  out  now  than  under    the  previous    fragmented    system. 

Professor  Hardy  has   recommended  an  even  broader  consolidation  of  agencies 
than    I  am  suggesting.      His   Department  of  Natural   Resources   would   Include  not 
only   the  Louisiana  analog   to   the  EPA  but  also  many  of   the  responsibilities  of 
agencies   such  as   the  Wildlife  and  Fisheries  Commission,    the   Department  of 
Conservation,    and    the   office  of   the  Registrar  of  State   Lands. while    I   have   great 
respect    for  Professor  Hardy;    I  am  somewhat    leery   of  a   single   department   having 
such  broad-based  responsibility.      Certain  of   the   divisions  and  bureaus  within 
the  department  will    Ineviiably  be  in  conflict.      Professor  Hardy  has  crystallized 
my   concern  with    the    following  statement    taken   from  another   portion  of  his 
testimony.      "Generally,    I    do  not    think   it   Is  a   good   idea    to  put  a  using  agency 
or  depleting  agency    together  with  a  conserving  agency    for  administrative  purposes.' 

Let  me   illustrate  ray  concern   in    this  area  with    the    following  hypothetical, 
yet  believable,    situation.      Suppose    that    the    "Burea   of  Mineral    Leasing" 
proposes   to    lease  vast  new  areas  of  stat3    lands    for  mineral  exploration. 
Meanwhile  suppose    that    the    "Burea  of  Watsr  Resources"  objects  on   the  basis    that 
water  emissions  would    likely  deteriorate   the  quality  of  the  rivers   in   the  area. 
Now    let   us  presume   that    Legislative  actiJn  is   required  on    the  matter.      The 
Legislature  naturally    turns    to   the  "Department   of  Natural   Resources"    for  advice. 
Mineral   Leasing   fights    it  out  with  Water  Resources  within    the    Department, 
someone    loses  and  the    Department  makes  a  recommendation   to    the    LegislaDjj^re. 
I'd  argue    that    the  Legislature,   and   thus   the  citizens  of  Louisiana  are    losers, 
for   they   have   been  deprived  of   the  optio;i  of  hearing  a  complete  presentation 
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The  present  adnlnistrativs  structure  of  natural  resource 
agencies  Is  severely  fragmented  and  cunbersone.   For  exa-Tiple,  at 
least  four  different  agencies — the  State  Parks  and  Recreation 
Cortmission,  the  State  Land  Office,  the  Department  of  Public  Works, 
and  the  Wildlife  and  Fisheries  Coirjnission — share  Jurisdiction  over 
the  management  of  state  ov;ned  lands.   Jurisdiction  over  water 
pollution  is  shared  by  the  Stream  Control  Commission,  the 
Department  of  Public  Works,  the  Health  and  Social  and  Rehabili- 
tation Services  Administration,  the  Conservation  Department,  and 
the  Wildlife  and  Fisheries  Commission.   Other  examples  abound. 

As  a  result  of  this  fragmentation,  it  is  impossible  for  the 
state  of  Louisiana  to  have  coordinated  and  systematic  policies  for 
the  management  and  vflse  use  of  Its  precious  natural  resources. 
Each  agency  has  its  own  narrow  perspective  and,  as  a  result,  agency 
decisions  are  quite  often  made  that  do  not  fully  consider  the 
effects  of  those  decisions  on  the  uses  of  other  natural  resources. 
For  example,  decisions  regarding  mineral  extraction  may  bo  made 
without  sufficient  consideration  being  given  to  the  effect  on  living 
resources  and  the  estuaries  hhich  support  living  resources;  decisions 
regarding  the  use  of  public  waterbodles  may  be  made  without 
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sufficlont    consideration  beln^  given   to   the  pollution   consequences, 
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declslons  recirdlnc  the  use  of  public  lands  may  be  nade  v;ithout 
sufficient  consideration  belne  giver,  to  the  impact  on  recreational 
access  and  UoO.   Research  scientists  in  the  natural  resource  area 
are  telllnc  us  that  uses  of  natural  resources,  particularly  In  ths 
coastal  areas,  are  hlchly  interdependent  and  often  have  very  direct 
effects  on  the  uses  of  other  natural  resources.   However,  under  the 
current  administrative  structure,  there  Is  no  framework  for  rational 
resource  dscision-.TaUlng  and  resource  issues  are  received  en  an 
individual  and  ad  hoc  basis  with  insufficient  consideration  belnc 
given  to  long-range  effects  and  values  .  por  a  state  whose  economic, 
social  and  esthetic  well-being  is  so  closely  tied  to  its  natural 
resources;  this  is  truly  unfortunate . 

In  addition  to  making  systematic  natural  resource  management 
impossible,  the  current  agency  structure  poses  other  difficulties. 

Ongoing  resource  nanager.ent  planning  is  severely  impeded  to  the 
extent  that  whenever  the  state  realizes  a  need  for  a  resource 
"plan"  of  one  variety  or  another,  a  new  agency  is  often  created  by 
statute. 

No  one  agency,  person,  or  comnlsslon  has,  under  the  current 
structure,  any  clear  responsibility  for  our  state's  overall  natural 
resources  management  policy  and,  as  a  result,  lines  of  accountability 
to  the  Governor,  the  Legislature,  and  to  the  public  are  obfuscated 
and  often  non-existent.   Moreover,  It  is  extremely  difficult  for 
Louisiana's  natural  resource  management  policies  to  be  "goal- 
oriented.  " 
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In   addition.    Industries    and  other   users   of  natural    resources 
have   perennial   problems   wit-,h   having  to   "permit-shop"    from  agency    to 
agency   and  very   often   do  not  know   in   advance   what   will  be   required 
of  then  in  terns   of  substantive   regulations. 

Furthermore,    the   current   administrative   structure    len^is    itself 
to  inof ric' ency ,    duplication ,    overlap ,    and   lack   cf   comnunication. 

For  these  reasons,  we  a^ree  that  there  is  a  serious  need  for 
reo:-gd.nization  of  natural  resource  agencies  which  need  saould  be 
addressfid  by   the  new  constitution. 

PROPOSAL 

Introduction 

Appendix  I  at  the  end  of  this  paper  illustrates  our  view  of 
the  most  appropriate  organizational  structure  for  a  Department  of 
Hatural  Resources.   In  order  to  properly  analyze  the  existing  agencies 
or  portions  of  agencies  that  should  be  consolidated,  we  have 
examined  the  existing  asencles  by  functions  and  divisions.   Further 
for  the  convenience  of  the  committee,  we  have  furnished  the  appropriate 
constitutional  and  statutory  citations.   I  would  like  to  emphasise, 
ho'Aever,  that  my  mention  of  existing  agencies  by  name  is  merely  for 
the  purpose  of  analysis  and  is  not  in  any  way  intended  to  indicate 


that  any  of  the  agencies  to  be  merged  should  be  specifically 

mentioned  in  the  new  constitution.   Many  of  the  details  of  the 

agency  reorganization  can  and  should  be  worked  out  through  implementing 

statutes. 

From  an  overall  standpoint,  our  proposed  departr.ent  v;ould  have 
three  divisions: 

1.  Land  and  V.'ater  riunai;;ement  Divison; 

2.  Pollution  Control  Division;  and 
3-   Wildlife  and  Fisheries  Division 

Land  ?rA   V/ater  Manarenent  Division 

Turning  first  to  an  explanation  of  the  Land  and  V/ater  i-!anage- 
irier.t  Division,  I  would  like  to  point  out  that  the  Division  would  be 
comprised  of  three  functional  bureaus:    Public  Lands  and  Recreation, 
Coastal  Zone  Management,  and  Water  and  Mineral  Management. 

The  Public  Lands  and  Recreation  Bureau  would  be  comprised  of 
the  following  existing  agencies  and  agency  functions: 

1.  State  Parks  and  Recreation  Commission  (La.  R.S.  5o : 
1661-1695,  1731); 

2.  Four  functional  divisions  of  the  State  Land  Office — 
Records,  Leases,  Administration  of  Lands,  and  Land 
Management  CLa.  Const.  Ant.  V  §1,  La.  R.S.  111:1-19). 

3.  Lands  and  Surveys  Division  of  the  Department  of  Public 
Works .  (La.  R.S.  38:1-18  ). 

The  Coastal  Zone  Managem.ent  Bureau  v;ould  have  two  major  fur.ctlons: 
coastal  zone  planning  and  coastal  zone  management.   With  respect 
to  planning,  the  bureau  would  consist  of  the  existing  functions  of 
the  Louisiana  Advisory  Commission  on  Coastal  and  Marine  Resources 
(La.  R.S.  51:1361-1365)  which  works  in  conjunction  v:lth  the 
State  Planning  Office. 

-5- 

New  legal  authority  should  be  created  to  pioperly  provide'  for 
coastal  zone  management.   At  the  present  time  th'i  V/ild  Life 
and  Fisheries  Commission  has  certain  coastal  zone  manageraent  functions ; 
however,  the  Federal  Coastal  Zone  "anagement  /ct  of  1972  (P.L. 
92-583),  the  rather  recent  realization  of  the  vast  economic  and 
ecological  values  of  Louisiana' s  estuarine  complex,  and  increasing 
demands  and  conflicts  in  Louisiana's  coastal  zorie  will  necessitate 
an  expanded  coast?.!  zor.?  mar.aser.ent  program  for  Louisiana. 

The  Water  and  Kineral  Management  Bureau  v;ould  consist  of: 

1.  The  Conservation  Department  (La.  Const.  Art.  V,  §§1  and 
18,  La.  Const.  Art.  VI,  §1  (c).  La.  R.S.  30:1-22; 
201-221); 

2.  The  Water  Resources  Section  of  the  Engineering  Division 
of  the  Department  of  Public  Works  (La.  R.S.  33:1-18); 

3.  The  Water  Resources  Study  Commission  (La.  Act  I88  of 
1964  and  La.  Act  39^  of  1968). 

Pollution  Control  Division 

The  Pollution  Control  Division  would  also  have  three  functional 
bureaus:   the  Air  Pollution  Bureau,  the  Water  Pollution  Bureau, 
and  the  Solid  Waste  Kanagenent  Bureau. 

The  Air  Pollution  Bureau  would  be  comprised  of  the  follov.-lng: 
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1.  Air  Control  Commission  (La.  R.S.  140:2201-2216); 

2,  Air  control  functions  of  the  Health,  Social  and  Rehabili- 
tation Services  Administration,  Bureau  of  Environr.ental 
Health. 

The  Water  Pollution  Bureau  would  be  coir.prised  of  the  following: 

1.   Stream  Control  CoimlGsion  (La.  R.S.  56 :  lii31-l'i^6,  li;51- 
I'JSS,  1^6l-lU6^.t-); 


V/^ter  t^wlUitlon  Control  Division  of  the-  V.'ilfilire  -n'i 
Kislicr-lcij  Conimli;sion  (La.  Coii-^t .  Art .  Gjl ,  T,h.  R.  S  .  5^  J  ; 

Water  pollution  control  fun-iLionc  of  thi*  DeparL"<j:i*.  of 
Conservation  (L:i.  Coriot.  V  §§1  and  18,  La.  Cori.;t.  VT  Cld), 
La.  H.S.  30:1-22,  201-221); 

Watar  pollution  control  functions  of  the  Health,  Social 
and  Rehabilitation  Services  Administi'ntion. 


We  feel  that  the  Commission  should  not  exceed  nine  members. 

We  agree  with  Prof.  Hardy '  s  recommendation  that  while  the  coir' 
position  of  the  Commission  should  be  broadly  reflective  of  affected' 
interest  groups,  the  Commissioners  should  not  be  chosen  to  represen' 
specific  interest  groups.  Furthermore,  we  feel  that  there  should  b 
constitutional  provisions  requiring  the  Commissioners  to  be  profess ■ 
aliy  qualified  and  not  have  financial  interests  in  the  regulatory 
decislonr.  that  the  Department  would  be  making  (  a  con  flint  of  inter 
provision).   h'o  do  not  feel  that  the  Commissioners  should  be  ciecte 

Professiona]  Quali  f  icat-.ions  of  the  Director  and  AosJstant  Dlr 
Furthermore,  w(?  v;ould  rt'commend  that  the-  A.i:;i;;Lant  Dircci  r:. 


The  Solid  Waste  Management  Bureau  would  be  conprici-'d  of  the 
follov.'ing:   the  solid  waste  management  functions  pf  the  Health,  Social 
and  Rehabilitation  Services  AdminisLrat  ion ,  bure:iu  of  Ei'.vircn.'iieri'.-al 
H.-alth. 

VJildlife  and  Fisheries  Division 

This  Division  would  essentially  bo  tho  existing  VJildlifc  ar:d 
Fisheries  Commission  (La.  Coast  Art.  VI  §1,  Title  56  of  tho  Revissa 
Statutes)  minus  the  Conmis::ion 's  Water  Pollution  ContFol  Division 

which  would  be  transfered  to  the  V/ater  Pollution  Bureau  of  tne 
Pollution  Control  Division  of  the  nev;  agency. 

ANALYSIS 

The  proposed  organization  reflects  the  premise  of  :)'\  ., .:  ^  .t  ii. ' 
around  broad  natural   resource  miosion-^  and  seeks  to  integrate  the 
Drofessional  skills  and  governmental  functions  neco:-  "■  •  ■   "-•^■■oli.;h 
these  missions.   In  addition,  the  proDosud  organlza:  _  .j 

long-range  and  systematic  natural  rer.ourcc  managomenl-  pol  icie.-  to  be 
planned  an 'I  pursued  by  the  State  of  Loui  r.iana . 

We  also  believe  that  the  proposed  orjanlsaLion  would  by  ef'i  .it-ni 
and  would  promote  clear  linos  of  rosponnibllity  and  accioti.-;t'i**  ^  i  i 
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I  would  like  to  take  a  few  minutes  to  touch  on  some  significant 
features  of  our  proposal  and  to,  perhaps ,  make  some  additional 
recommonuations . 

Role  of  the  rommission 

Under  our  proposal ,  a  Commission  v.'ould  be  the  governing  body  of 
the  Department  of  Natural  Resources.   Hov-ever,  we  believe  that  the 
Commission  should  be  basically  a  pol  icy-Tr.akln-3  and  budgetary  opproval 
body  —  with  adjudicatory  and  rule-making  functions.   The  respon- 
sibility for  the  day-to-day  administration  of  the  agency  should  rest 
with  the  Director,  acting  through  his  Assistant  Directors, 

We  are  substantially  in  accord  with  Prof.  Hardy  with  respect  to 
tho  co--iposition  of  the  governing  body  of  thie  Department.   V/e  feel  chat 
the  three  Assistant  Directors  should  be  members  of  the  Commissi  on. 
This  v;ould  facilitate  the  orderly  resolution  of  conflicts  between  the 
divisions . 


division  heads,  ;is  well  as  tlio  Director  of  tlie  D^ipai'tmont ,  z'r\"'jl(\  t. 
profess  Lonally  ouaJifiud  individuals  with  training  and  e>:p' rl'-noc:  i 
natural  resource  managemont . 

Agenf:lc.s  '■■■'hicli  Should  Kot  Be  Inclu'-jd  In  tho  N'jvj  Dap^'.rtr!  _ 

1.   lilneral  Board. 


As  a  basic  principle,  v;e  feel  that  natural  resource  :  ; 
tative  functions  should  not  be  consolidated  with  natural  res'j.-' 
protective  functions  for  administrative  purposes.   Thus,  the  ;.:: 
Board  (La.  R.S.  30:121-lMl),  as  purely  a  proprietary  arm  of  st ^ . 
government,  should  not  be  included  in  the  proposed  agency.   Si' 
the  Mineral  Board  is  purely  statutory,  there  is  no  reason  why  the 
Convention  should  have  to  address  its  status. 

2.   Forestry  Commission. 

V/e  feel  that  the  Forestry  Comrnission  should  not  be  a  pac 
of  Che  Department  oT  Natural  Resources  as  its  functions  arc  quite 
different  than  the  functions  of  the  other  components  of  the  propos 
Department  in  that  tlie  primary  functions  Forestry  Com.-nission  are 
fight  forest  fires  and  to  assist  the  Forestry  industry .  Tho  Comiii 
moy  wish  to  consider  leaving  the  Forestry  ConuTir.sion  as  is  or  mert* 
it  witii  the  Agriculture  Department. 

InteractJon  '-Jlth  Other  ".gencies  Having  Functions  Related  to 
Natural  Resource  Danagenent 

It  is  cztremoly  important  to  note  that  the  pT-oposcd  DepartmiL 
v;oul  d  tiot  Include  all  functionti  of  itate  i'.overnmont.  rolat  Ing  to  th 
nzo   of  natural  resources.   I  have  just  made  specific  mention  of  Lh 
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Mineral  Board  and  the  Foi-estry  Commission.  In  addition ,  tho  A^^i  :  - 
culture  Department  and  the  Soil  and  Water  Conservation  Cnrrjnlti  ■' 
nc":  be  included  in  the  reorganlijat  ion  .  Fui-thermore  ,  trans-pori. '  "in 
development  agencies ,  such  as  the  Highwjiy  Department ,  the  Depai  *  'en' 
of  Public  Worlcs,  and  tyo  Deep  Draft  Harbor  and  Terminal  Authorit: 
are  not  included,  although  their  functions  directly  impact  the  use 
of  natural  resources. 

Practically  spealcing ,  the  basic  thrust  o,"  the  pi^-^pOGC-d  Depirtr 
is  regulatory,  while  the  basic  thrust  of  the  agencies  not  included  i 
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developmental.  Hov;ever,  it  is  very  important  that  mechanismG  be  devised 
for  coordination  and  conflict-resolution  between  all  of  these  agencies 
in  the  context  of  overall  goal-oriented  natural  resource  policies. 
Perhaps,  sor^e  type  of  interagency  council  could  be  developed  —  by  con- 
stitutional or  statutory  provision  —  to  provide  for  such  coordination 
and  conflict  resolution . 

Need  For  a  New  Coastal  Zone  Mana;;empnt  Bureau 

A  significant  feature  of  our  proposed  orgajiization  is  a  Coastal 
Zone  Management  Bureau  as  part  of  the  Land  and  Water  Management  Div- 
ision . 

We  firmly  believe  that  proper  management  of  Louisiana's  coastal 
estuarino  zone  is  the  most  importv.t  item  on  Louisiana's  natural  rer.ojrc 
agcnda .   Coastal  Louisiana  contains  the  largest  and  most  productive 
estuurinc  zone  in  the  nation  —  3-V  million  acres  of  marshes  ^iid  o;;Lti  ir- 
ics  :\nd  3-''  million  acres  of  associated  water  surface.   This  zone  ir. 
the  cornerstone  of  the  seafood  industry  of  the  entii'e  Gulf  of  I-^exi:^.-;. 
These  Louisiana  c:;Luarios  are  of  vast  imuortaiicc  to  ttio  fut ji-e  ■. 
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regulatory  structure  will  conform  and  comport  with  federal  regulatory 
structures,  systems,  and  guidelines.   Under  the  federal  statutes 
relating  to  air  pollution  control,  water  pollution  control,  and  jolid 
waste  management,  the  fedci-al  government  has  almost  pre-empted  the 
field,  leaving  only  cnforcem^jnt  and  surveillance  to  the  states.   More- 
over, the  Pollution  Control  Division  would  enable  state  agencies 
currently  having  pollution  control  respon:;ibilitie3  to  consolidate 
their  laboratory  and  research  work  and  facilities  and  would  facilitate 
long  and  short  range  pollution  control  planning. 

Fin;^iicijq_l  Independence  of  Louisiana  Wildlife  and  Fisiieriej 
Commisaion 

Under  the  current  revised  statutes  the  Louiclana 
Wildlife  and  Fisheries  Commission  has  considerable  financial  indrpen- 
dence  thr.iuijh  Iho  m'^chanism  of  the  Conservation  Fund.  Tiiiu  fi-ianr :  :iL 
liidepenc!oi!("c  for  1 J  ving  resource  manoi^enent  should  be  reUalnod  in  any 
reorgani/'.Dt  ton  due  to  the  vast  ecunonic,  reoi-cat  ioual  ,  and  e(:olo,';lc.i1 
value. T  of  living  resources  to  the  State  of  Louis  I an^. 
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well-being  of  the  State  of  Louisiana.   In  addition,  the  preuotilnanci.'  of 
tlif  petrochemical,  agriculture,  and  transportation  Industrie;;  in  the 
coastal  zone  ir.ake  viiuc   future  use  of  the  zone  all  the  more  s  Ji:;niri  ca.'it . 

FurthermtLTe ,  v.'e  are  realJ  "ing  that  living  rejonrce  and  i^ecrea- 
tional  value?  of  the  coastal  zone  depend  on  the  protection  of  our 
wetlands .   For  those  reasons ,  we  feel  that  a  Co.?.stal  Zone  l-iai'iagenieiit 
Bureau  should  hiave  consitutional  status . 

Need  For  a  Pollution  Control  Division 

The  Pollution  Control  Division  is  proposed  so  that  Louisiana's 


In  conclusion ,  I  v;ould  like  to  say  that  I  believe  that 
Louisiana's  future  lies  in  the  wise  use  and  proper  rr.anageir.ont  of 
its  natural  resources .   Stute  government  can  and  must  play  a  key 
role  in  proper  natural  resource  management,  but  in  order  to  do  so, 
it  must  be  rationally  organized. 

If  the  Sea  Grant  Legal  Program  can  be  of  any  assistance  to  the 
Com-.'jttce  in  draitlng  any  agency  reorganization  or  other  pi-opjsals, 
we  would  be  happy  to  do  so. 


[523] 


w 

u 

OJ 

o 

•H 

4-> 

u 

o 

<u 

<D 

.c 

t-. 

t/3 

•H 

•H 

n 

O 

-p 

■o^ 

c 

C    CO 

crt 

ci  -H 

4J 

> 

10 

0)  -H 

•H 

■inO 

tn 

•H 

w 

rH 

■< 

•a 

•H 

»:;- 

M 
Q 

w 


00 

r> 
o 
w 

M 
K 

< 
Hi 

:=> 

Eh 
O 


< 
Ph 

u 


c 

o 

•H 

J^ 

to 

o 

CO 

-p 

•H 

o 

(1) 

£ 

f^ 

O 

■H 

O 

O 

c 

^ 

o 

■H 

u 

CO 

— 

o 

•H 

■p 

> 

o 

•H 

<v 

U 

u 

•H 

rH 

« 

O 

-P 

P 

c 

c 

cd 

O 

■P 

o 

CO 

•H 

c 

CO 

o 

CO 

•H 

< 

p 
:3 

r-H 

iH 

o 

CL, 

4^ 

C 

0) 

c 

0) 

^ 

-a 

<u 

bO 

a 

•H 

p 

c« 

ai 

I-l 

to 

G 

u 

o 

cj 

rt 

'^\ 

OO  S; 

i^ 

aj 

c 

o 

•H 

-P 

:3 

u 

3 

c3 

(U 

iH 

(1) 

p 

r-l 

in 

cti 

o 

3 

:3  PL,  ca 

-p 

c 

<D 

e 

f-l 

bO 

O 

nj 

-P 

c 

O 

(fl 

S 

^, 

■H 

fn    C 

tJ 

dJ  o 
■P  -H 

-P 

c 

ccJ  to 

01 

> 

4J 

•O  -H 

CO 

CO 

•H 

cU 

M 

CO 

T) 

< 

c 

^1 

rH 

to  4^ 

u 

c 

<u 

a> 

c 

ti 

-H 

Q) 

:i 

Jh 

^' 

u 

cti 

C) 

cti 

0) 

p 

^ 

c 

U 

crt 

r. 

cti 

:=! 

»^ 

c3 

s=: 

OQ 

P> 

c 

OJ 

rH 

E 

nJ 

Qj  :3 

■p 

to  CO 

to 

Cl) 

(0    d) 

a 

c 

n  ^ 

o 

o 

rt  3 

o 

N 

ri  cQ 

c 

o 

•H 

oa 

p 

CJ 

CO 

3 

•H 

CO 

<1) 

(Tj 

i-l 

•CD 

f-l 

11) 

£1 

C. 

o 

Sh 

■3 

en 

a) 

3 

a.  hJ  ii4  ml 

[524] 


Attachment  4 
The  Environment  and  the  Poor 

It's  the  poor  who  suffer  most  from  the  misuse,  destruction,  lack 
of  access  to  and  private  allocation  of  the  abundant  natural  resources 
of  the  state  of  Louisiana.   In  1970  in  East  Baton  Rouge  Parish,  13,6% 
of  all  families  had  incomes  below  the  poverty  level.  This  chart  shows 
the  areas  which  had,  in  1970,  more  than  lOt-  of  the  families   with 
incomes  below  the  poverty  level.  There  were  49,095  poor  people  65 
*t^»*»>:«Br  representing  17.8%  of  the  people  living  Vere. 

To  compound  their  situation,  the  poor  are  the  least  able  to 
escape  from  their  damaged  environment,  although  their  need  is  greater 
than  those  who  live  and  work  under  more  privileged  conditions. 

In  general,  the  poor  lack  mobility  of  a  specialized  sort.  Even 
though  they  may  move  from  town  to  town,  their  environmental  conditions 
are  similar  in  all  places  where  they  reside  and  work. 

These  similar  characteristics  are: 

1 .  poor  paying  jobs 

2.  unhealthy  jobs 

3.  poor  housing 

4.  lack  of  educational  opportunities 

5.  inadequate  municipal  services 

6.  inadequate  health  facilities,  and 

7.  inadequate  rerreational  facilities 

There  are  two  sides  of  the  environmental  problems  of  poor  people. 
On  one  side  they  v/ould  benefit  (as  will  all  of  us)  from  cleaner  air, 
water,  and  food  and  a  more  realistic  economic  base.  For  example,  once 
a  month  the  Air  Control  Comission  takes  a  sampling  from  at  least  three 
locations  in  this  parish.  These  locations  presently  are  (1)  by  the 
U.S.  Highway  190  bridge,  (2)  on  Evangeline  Street,  and  (3)  at  L.S.U. 
You  will  note  that  these  locations  are  in  areas  in  which  large  numbers 
of  poor  people  live.  The  sampling  is  done  In  these  locations  because 
of  their  proximity  to  the  petro-chemical  plants  who  emit  such  large 
amounts  of  air  pollutants.  Of  course,  this  sampling  is  totally  inadequate. 
Sampling  should  be  on  a  continuous  basis  and  the  results  should  be 
readily  available  to  everyone  within  a  short  period  of  time. 

The  other  side  of  this  problem  is  the  increased  costs  of  producing 
environmentally  sound  goods  and  services  and  whether  this  inc»-emenl  is  one 
which  should  beborneby  the  consumer  through  higher  prices,  by  the 
industry  through  smaller  stock  dividends  to  its  investors,  or  a  combination 
of  these. 

My  presentation  today  has  three  main  points  : 

(1)  the  ways  fn  which  a  declining  environment 
affects  the  poor  more  adversely  than  others; 

(2)  The  ways  in  which  the  poor  have  to  pay  the 
costs  of  cleaning  up  the  environment;  and 

(3)  Finally,  the  ways  in  which  an  environmental 
bill  of  rights  is  needed  by  poor  people. 

In  earlier  times  when  a  smaller  proportion  of  the  land  was  in  use 

by  man,  nearly  everyone  could  travel  a  short  distance  from  their 

residence  to  find  a  quiet  place  to  picnic,  to  fish,  to  hunt,  etc. 


But  today  more  often  than  not,  these  areas  are   either  freshly  timbered 
or  fenced  off  and  posted,  or  otherwise  removed  from  use  by  the  public. 
Some  parks  are   provided,  but  the  poor  have  proportionately  less  access 
to  parks.  The  poor  then  are   relegated  to  the  streets  with  all  the 
attendant  psychological,  sociological,  and  health  hazards. 

Poor  people  in  general  have  less  access  to  open  space  and  green 
areas.  Yet  it  is  they  who  need  this  kind  of  escape,  as  mentioned 
earlier,  more  than  anyone.   There  are  calming  and  restoration  aspects 
in  the  unhindered  viewing  and  enjoying  of  unspoiled,  natural  land  areas. 
These  effects  are  desperately  needed  by  people  whose  lives  have  been 
shattered  by  the  frustrations,  humiliations,  and  deprivations  of 
poverty.  These  healing  effects  generally  are  unavailable  to  poor  people. 
In  summary,  more  space,  more  green  areas,  must  be  set  aside  within  easy 
reach. 

Generally  the  poorer  components  of  any  society  have  more  health 
problems.  One  cause  is  lack  of  proper  nutrition  at  all  stages  of  life, 
including  the  first  six  months  of  life  when  the  brain  cells  are  under- 
going their  main  growth.  There  are  nutritional  aspects  to  nearly 
every  health  problem.  The  well-nourished  body  is  better  able  to  cope 
with  disease,  as  well  as  an  adverse  environment.  For  example,  consider 
the  respiratory  impairments  related  to  air  pollution.  The  healthy 
lungs  of  a  well-nourished  individual,  in  comparison  to  those  of  an 
under  nourished  person,  are  less  likely  to  succumb  to  the  attack  of 
a  tubercule  bacillus  or  to  be  impaired  by  the  various  particulates  and 
poisons  so  common  in  the  atmosphere  today.   In  addition,  as  illustrated 
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by  my  map,  the  poor  generally  live  in  or  near  areas  zoned  for  industry. 
Thus,  they  are  more  exposed  to  air  pollution.  Particulates  do  not 
travel  as  well  or  as  far  as  chemicals  from  the  source  of  emission, 
but  both  are  found  in  greatest  concentration  at  their  sources  which  are 
generally  deep  within  the  areas  where  poor  people  live.  In  summary, 
the  poor,  most  of  all,  suffer  from  air  pollution  (1)  because  they  are 
susceptible  and  (2)  because  their  exposure  is  greater. 

Poor  people  generally  lack  the  health  and  educational  resources  with 
which  to  find  decent  employment.  Those  who  are  able  to  do  any  type  of 
work  are  limited  to  working  under  adverse  conditions.  Unionization 
often  protects  workers  from  agreeing  to  work  in  hazardous  situations, 
or  works  out  ways  to  protect  its  members  from  health  hazards.  However, 
unionization  has  not  come  to  the  poor.  Consider  a  farm  worker  in  a 
situation  in  which  DDT  had  been  replaced  by  Halathion  for  field 
application.  The  worker  had  participated  in  distributing  the  poison  on 
the  crops  under  careful  supervision  but  thought  that  one  of  the  bags 
in  which  the  material  was  purchased  would  make  a  good  swing  for  his 
three  young  children.  He  took  the  bag  home  for  them;  they  played  with 
it  for  a  v;hile.  In  a  few  short  hours  all  were  dead,  the  father-worker 
who  carried  the  sack  a  few  miles  in  his  hands,  and  the  children  who  had 
played  with  it  gr^^fully.  Other  instances  of  adverse  working  conditions 
relegated  to  the  poor  are   less  dramatic  but  one  must  surely  be  in  rather 
dire  circumstances  to  accept  a  job  which  has  built  in  health  hazards 
connected  with  it. 
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The  costs  of  pollution  bear  proportionately  greater  on  the  poor 
who  have  less  resources,  in  health  or  finances,  available  to  them. 
Some  of  these  costs,  for  example,  the  costs  involved  in  treating 
respiratory  illnesses  aggravated  by  air  pollution,  are  borne  by  the 
state  in  terms  of  free  medical  care  to  the  indigent.  The  costs  to  the 
individual  are  more  difficult  to  define.  How  does  one  measure  the 
damage  suffered  by  a  child  who  developes  psychiatric  or  sociologic 
nt-ohipmc  rpl^tpri  to  overcrc-wHing?  Qr  fi^r   that  rpitter  tc  the  state  v/hich 
must  support  the  adult  that  this  child  becomes? 

These  are   but  a  few  instances  of  the  costs  of  pollution 
as  they  relate  to  poor  people,  and  are   not  intended  to  be  exhaustive. 
I  am  sure  that  each  of  you  know  of  many  examples  of  environmental 
hazards  relating  to  poor  people. 

You  must  be  asking  now  why  do  we  need  an  environmental  bill  of 
rights;  after  all,  we  have  the  Air  Control  Commission,  the  Water 
Pollution  Control  Commission,  and  all  these  laws  on  the  book  to 
protect  the  citizens  of  Louisiana,  and  we  have  an  Attorney  General 
to  make  sure  that  these  laws  are  enforced. 

The  basic  reasons  are  economics  and  a  priority  system  established 
by  administrative  bureaucracies.  I  know  the  legislators  present 
today  are   familiar  with  the  cry  that  the  agencies  need  more  money. 
We  have  all  heard  this,  and  it  is  the  truth.  Not  enough  money  is 
allocated  to  environmental  problems.  But  all  too  often  the  system 
of  priorities  established  by  the  agency  established  to  implement  the 
law  effectively  excludes  consideration  of  the  problems  of  the  poor. 
It  is  the  old  story  of  greasing  the  v/heel  that  squeaks  the  loudest,  and 
the  poor  being  uneducated,  subdued,  and  all  too  often  elderly,  have 
not  been  able  to  summon  up  a  sufficiently  loud  voice  to  demand  that  they 
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not  be  excluded  from  the  protection  of  the  law.     The  methods  available 
to  the  poor  to  overcome  these  obstacles   to  a  better  environment  are 
mostly  ineffective.     The  courts  generally  have  not  been  receptive  to 
court-ordered  enforcement  of  the  legal    interest  of  an  individual    in 
a  suit  to  force  an  official   to  do  his  duty.     And  the  judicial   review 
offered  by   the  Louisiana  Administrative  Procedure  Act   is  not  strong 
enough.     Further,   if  a  poor  person  seeks   legal    recourse  to  remedying 
an  environmental   problem,   he  is  denied  access  to  the  courts  under  a 
theory  that  says  only  the  state  officer  or  agency  may  bring  the  suit. 
As  you  can  see  this   is  a  vicious  circle  which  provides  added  frustration 
and    resentment  toward  "The  System." 

In  summary,   if  the  poor  are  to  be  taken   out  of  the  streets  and 
into  the  court  rooms   to  fight   their  battles,   they  must  be  given  equal 
access   to  the  courts  and  adequate  tools  with  which  to  battle.     An 
environmental   bill   of  rights   is  just  one  means  of  providing  equal   justice 
under  the  law. 

The  Constitutions  of  various  states   include  environmental   bills  of 
rights.      I   believe  that  the  League  of  Women  Voters  has  provided  copies 
of  them  to  the  Convention.      I   am  placing  the  citations   to  these  provisions 
on  a  separate  page  which   is  attached  to  my  written  comments. 

In  suggesting  wording  for  the  environmental   bills  of  rights,    I   believe 
that  Stete  "stewardship"  or  "trusteeship"   should  be  avoided.     The 
Pennsylvania  constitution  has   this  wording  and  provides 


"The  people  have  a  right  to  clean  air,  pure 
water,  and  to  the  preservation  of  the  natural 
scenic,   historic     and  esthetic  values  of   the 
environment.     Pennsylvania's  public  natural 
resources  are  the  co:nmon  property  of  all    the 
people,   including  generations  yet  to  come. 


As  trustee  of  these  resources,   the  Common- 
wealth shall   conserve  and  maintain  them 
for  the  benefit  of  all    the  people." 

The  trust  doctrine  places   the  state,   citizen,  and  natural    resource 

in  the  same  relative  position  in  the  law  that  we  have  now.     The  citizen 

must  rely  on   the  state  to  protect  his   interests  and  the  state  may  do 

so  if  it  has  allocated  enough  money  to  the  agency  to  which  the  job 

was  delegated.     The  deficiencies   in  this  practive  have  already  been 


The  second  sentence  in  the  Pennsylvania  constitution  may  be  ommitted 

in  Louisiana  because  our  Civil   Code  already  defines  public  and  common 

things.     The  first  sentence  alone  would  provide  a  workable  statement 

of  public  policy  upon  which   legislation  and  judicial    interpretation 

could  be  based.     Personally,   I   prefer  the  following: 

"The  right  of  the  people  to  clean  air, 
pure  water,   freedom  from  excessive  and 

unnecessary  noise,  and  the  natural,   scenic, 
historic,  and  esthetic  qualities  of  their 
environment  shall    not  be  abridged." 

Thank  you  for  giving  me  this  opportunity   to  present  this  statement 

today. 


XjfflT^      jaJ^^^ 


^R-ri.^,, 


DORIS   FALKENHEINER 

Assistant  Director 

LEGAL  AID   SOCIETY  OF   BATON   ROUGE 

301   Reymond  Building 

Baton  Rouge,  Louisiana     70801 

(504)    348-5173 
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Attachment  5 


PARTIAL 
TEST  I  'ONY 

TO 

NATURAL  RESOURCES  ANP   ENVIRON^'ENTAL  COT^'ITTEE 

OF 

CONSTITUTIONAL  COf.'VEMTION 

FY 

HEMPI  WOLBt?ETTE  II 

EXECUTIVE  VICE  PP£SIDEITr 

LOUISIANA  CHEMICAL  ASSOCIATION 

April  50,  1973 

First,  let  me  make  some  remarks  about  the  suggested  "Environmental 
Bill  of  Rights'  suggested  by  the  previous  witness  O's  noris  FalKenheiner, 
Assistant  Director,  Legal  Aid). 

A  constitutional  provision  as  suggested  would  open  up  an  entire 
new  legal  right  —  one  not  based  on  economic  damape.   It  would  allow  a 
citizen  of  Caddo  Parish  to  bring  a  suit  against  a  citizen  of  Raniries  Parish 
who  might  be  burning  his  sugar  cane,  if  the  Caddo  citizen  so  desired. 

The  important  thine  is  not  what  the  young  lady  savs  the  bill  of 
rights  is  intended  to  do,  in  her  opinion,  but  what  conseouences  fnight  flow. 
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Already  I  can  hear  the  attorneys  arguinp  that  the  person  in  Caddo  has  a 
right  of  action  because  air  pollution  (such  a5  that  caused  by  sugar  cane 
burning)  knows  no  parish  boundaries,  or  state  boundaries,  and  since  it  is 
polluting  the  air,  the  right  is  absolute  under  the  proposal  suegested  here 
today. 

Additionally,  we  should  concern  ourselves  with  the  constant  use  of 
the  poor  as  a  crutch  for  obtaining  j-oals  not  directly  related  to  ooverty. 
This  young  lady  started  her  discussion  with  environmental  effects  on  the 
poor,  and  uses  that  as  the  reason  for  this  broad  absolute  right  to  brin? 
suit. 

How  will  a  defendant,  proven  innocent  recover  dairapes?  V'hy  Legal 
Aid  which  is  funded  by  OEO  will  say  we  brought  it  for  this  indigent  client 
who  is  judgment  proof.  So  from  whoii  will  damages  flow?  No  one. 

I  would  say  to  you  t^at  there  is  no  place  in  the  Louisiana 
constltutionfor  such  a  bill  of  rights. 

T  Vnow  the  environmentalists  will  sav  that  the  federal  sovernment 
in  the  water  pollution  control  act  provides  for  citizens  suits.  True,  i^ut 
with  llpitations.   Let  me   read  you  an  analysis  of  that  provision. 

'Citizens  suits  arc  allowed  un^er  the  Act.  Citizens  are  given  the 
right  to  bring  a  civil  suit  under  the  lew  'ct  against  any  person  who  is 
alleged  to  be  in  violation  of  an  effluent  standard  or  limitation  [which 
includes  violation  of  a  pemit  condition)  or  of  an  order  issued  by  the 
Administrator  wi.ere  he   allt  e  ly  fails  to  ■^er-rorri  eny  Tion-discretionary 
act  or  duty ' 

So  the  federal  act  is  liirited  to  certain  specific  areas,  not  an 
unlimited  right  to  sue. 


Let  me  turn  now  to  the  remarks  I  had  intended  to  naVe  prior  to 
the  introduction  of  the  Bill  of  "ights  suggestion  into  the  hearing. 

We  have  heard  today  about  three  separate  areas  involving  natural 
resources. 

1.  Utilization 

2.  Conservation,  and 

3.  Quality  or  Pollution 

I  would  direct  r;y  remarks  to  the  third  area,  ''e  have  two  agencies 
in  this  state  which  have  authority  over  about  95  percent  of  the  oollution 
abatement.  One,  theAir  Control  CopFission  has,  under  the  legislative  act. 
exclusive  jurisdiction  in  the  state  over  air  ouality.  The  other,  the  Stream 
Control  Commission,  has  jurisdiction  over  all  pollution  of  the  state's  waters 
or  streams,  except  that  of  municipal  sewage  which  comes  under  the  State  Health 
Department. 

I  would  suggest  that  tliis  convention  might  want  to  include  a  policy 
statement  on  environment,  but  I  would  urge  that  it  not  include  any  agency 
organization  in  the  body  of  the  constitution. 

The  1921  constitution  made  a  change.  Originally  t^-ere  had  been  a 
Conservation  Department  (  or  a  predecessor  by  a  similar  naire) .  However,  this 
was  constitutionally  changed  to  break  it  down  into  a  Conservation  Deoartment, 
a  State  tlineral  Board,  and  the  Hiidlife  and  Fisheries  Commission. 

My  point  is  that  the  policy  statement  could  stay  firm,  but  that  agency 
organization  should  be  left  to  the  legislature  so  that  it  could  be  changed  as 
time  and  conditions  dictate. 

Let  us  look  at  what  is  hanpeninp  now.  ^s   I  said,  two  agencies  have 
almost  all  of  the  quality  determination  and  enforcement  powers  on  air  and  water. 
Put  look  at  the  proliferation  of  agencies  in  recent  years.  "Hiere  is  the  Joint 
Committee  on  Environmental  Quality,  there  is  the  Governor's  Council  on 
Environmental  Quality,  there  is  the  Citizens  Advisory  Board  to  the  Governor's 
Council,  there  is  the  Coastal  and  larine  Resources  Commission,  there  is  the 
House  Natural  Resources  Committee,  the  Senate  Natural  "esources  Committee, 
and  others.   Let's  keeo  the  basic  policy  in  the  constitution,  the  agencies  in 
the  statutes. 


Now  what  miglit  ""c  acceptable  language  for  a  policy  staterent? 
Already  we  have  the  statement  in  Article  VI,  Section  1,  which  says  the 
natural  resources  of  the  state  shall  be  protected,  conserved  and  renlenished. 

ir.  Jim  Derbes  has  sci^gested  the  Illinois  statement  of  oublic 
policy  which  reads  in  Section  1  that,  'the  out  lie  policy  of  the  state  and 
the  duty  of  each  person  is  to  provide  and  maintain  a  healthful  environment 
for  the  benefit  of  this  and  future  generations.  The  General  Asse:nbly  shall 
provide  by  law  for  implementation  and  enforcement  of  this  public  policy." 

("^en  Mr.  Derbes  asked  about  Section  2  of  the  Illinois  lanpuage  which 
reads,  "Each  person  has  the  right  to  a  healthful  environment.  Each  person  may 
enforce  this  right  against  any  party,  governmental  or  private,  throuph  appropriate 
legal  proceedings  subject  to  reasonable  limitations  and  regulations  as  the 
General  Assembly  may  provide."  The  speaker  said  he  was  not  objecting  to 
Section  1,  but  had  reservations  about  Section  2  --  the  same  as  he  did  about 
the  previous  speaker's  proposed  citizens'  suits.) 


The  League  of  Women  Voters  have  two  statements, 
agree  with,  the  second  I  find  no  objection  to. 


The  first  I  don't 


of  public  lands.  liach  citizen  anii  t!ie  government  of  the  State  of  Louisiana, 
as  trustees  of  these  resources,  shall  conserve,  manage,  and  enhance  their  for 
the  benefit  of  all  the  people,  including  future  generations." 

The  second  reads,  ''each  person  has  the  right  to  a  healthful  environ- 
ment. The  state  and  each  person  has  the  responsibility  to  contribute  to  the 
protection  and  enhancenient  of  that  environment." 

Finally,  let  me  point  out  that  any  policy  statement  should  include 
a  broad  overlook  at  both  the  environment  and  the  economic  and  social  forces 
necessary  for  a  productive  society. 

A  good  example  of  this  awareness  is  stated  in  the  National  Environmen- 
tal Policy  Act  in  Section  101  (a)  where  it  says  in  part  that  'it  is  the 

continuing  policy  of  the  Federal  Government  to  use  all  nracticahle 

means  and  measures. .. .to  foster  and  promote  the  general  welfare,  to  create 
and  maintain  conditions  under  which  man  and  nature  can  exist  in  productive 
harmony,  and  fulfill  the  social,  economic  and  other  requirements  of  oresent 
and  future  generations  of  Americans." 
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MINUTES 


Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by 
the  Secretary  of  the  Convention  on 
April  23,  1973 

Mineral  Board  Hearing  Room, 

Natural  Resources  Building, 

Baton  Rouge,  Louisiana,  Tuesday, 

May  1,  1973,  9:00  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 


Donald  T.  Bollinger 

James  G.  Derbes 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Sen.  Louis  J.  Lambert,  Jr. 

Mrs.  Ruth  Miller 

Alvin  D.  Singletary 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 

Rep.  Lantz  Womack 


The  first  reads,  "Each  citizen  of  Louisiana  has  the  right  to  clean 
air  and  water,  to  wide  steward<;hip,  to  freedo*^  from  excessive  and  unnecessary 
noise  and  blight,  to  the  enjoyment  of  the  natural  scenic,  historic,  and 
esthetic  qualities  of  the  environment,  to  the  protection  of  urique  lands, 
swamps,  marshlands,  and  shorelines,  and  to  the  use  and  enjoyment  for  recreation 


R.  M.  Elkins 

Rep.  Richard  P.  Guidry 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Rep.  Robert  Munson 

Miss  Lynn  Perkins 

Rep.  Richard  S.  Thompson 

Sgt.  at  Arms:   Glenn  Koepp 


Following  an  opening  prayer  by  Mrs.  Warren  and  the  Pledge 
of  Allegiance,  the  committee  adopted  the  minutes  of  the  previous 
meeting. 

The  first  speaker  was  DON  WHITTINGHILL,  director  of  the 
Joint  Legislative  Committee  on  Environmental  Quality.   Mr. 
Whittinghill  pointed  out  that  government  reorganization  has  been 
studied  during  the  past  two  years  by  professional  people  such  as 
biologists,  engineers,  lawyers,  etc.  in  order  to  determine 
whether  the  present  twenty  eight  agencies  charged  with  environ- 
mental responsibility  should  be  centralized.   The  functions  of 
these  agencies  are  in  the  committee 's  1972  report  to  the  legis- 
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lature.   (Attachment  1).   Following  a  brief  discussion  concerning 
environmental  approach  in  constitution  of  other  states ,  Mr. 
Whittinghill  concluded  that  some  type  of  policy  statement  should 
be  included  in  a  new  constitution  and  that  the  legislature  should 
be  authorized  to  acquire  conservation  areas  and  other  public 
lands. 

The  next  speaker  was  CLINT  PRAY,  chairman  and  executive 
director  of  the  Governor's  Council  on  Environmental  Quality. 
Mr.  Pray  expressed  a  need  for  a  clear  and  comprehensive  policy 
on  the  environment,  management  of  public  lands  and  other  natural 
resources,  and  related  areas.   He  recognized  EDDIE  SCHWERTZ , 
assistant  director  of  the  GCEQ ,  who  discussed  the  commission's  role 
as  the  coordinator  of  state  environmental  and  natural  resource 
management  activities  and  expressed  a  need  to  develop  communi- 
cation with  this  area.   He  suggested  that  the  state  deal  more 
effectively  with  protection  of  environmental  quality.   Mr. 
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stated  that  the  committee  would  finish  its  work  between  June  15 
and  June  21,  1973,  and  requested  the  research  staff  to  have  all 
proposals  drafted  by  June  15,  1973.   He  added  that  witnesses 
will  be  scheduled  on  May  7,  1973,  and  that  final  votes  will  be 
taken  on  May  8,  1973. 

The  meeting  adjourned  at  3:00  p.m.,  on  May  1,  1973. 


i?.-^  i?rA<^^ 


■^■y>-rf 


Vioe.;  Chairman 


Secretary 
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Schwertz  introduced  W.  B.  DE  VILLE,  director  of  research  for 
the  GCEQ,  who  emphasized  the  need  for  an  environmental  policy 
statement  in  the  new  constitution  similar  to  that  in  other 
states,  particularly  Illinois.   (111.  Const.  Art.  XI,  §§1,  2). 
Mr.  Munson  inquired  about  the  citizen's  right  of  action  and  limi- 
tation thereon  provided  by  law,  and  Mr.  Velazquez  explained  that 
such  a  declaration  would  allow  the  legislature  to  provide 
sufficient  safeguards;  Mr.  Singletary  added  that,  for  example, 
the  legislature  could  limit  the  citizen's  rxght  of  action  to 
situations  wherein  the  state  agency  charged  with  a  certain 
responsibility  failed  to  act,  and  Mr.  DeVille  agreed  that  such 
would  be  a  quite  reasonable  limitation.   (Attachment  1) . 

Vice  Chairman  Munson  then  recognized  MICHAEL  DUPLANTIER, 
special  counsel  to  the  office  of  the  attorney  general,  and 
RICHARD  TROY,  assistant  attorney  general.   Mr.  Duplantier 
stated  that  he  agreed  substantially  with  Art  Smith's  recom- 
mendation to  the  committee  on  April  30,  1973.   After  a  brief 
discussion  regarding  a  citizen's  right  of  action,  Mr.  Singletary 
expressed  an  intent  to  draft  constitutional  provisions  which  are 
self-executing,  otherwise  such  provision  would  be  inoperative  and 
meaningless  unless  and  until  the  legislature  took  affirmative 
action,  and  Mr.  Troy  agreed  that  a  concrete  and  definite  pro- 
vision would  insure  a  citizen's  right  of  action  regardless  of 
legislative  action.   (Attachment  No.  2) . 

The  final  speaker  was  DEVAN  D.  DAGGETT,  executive  director 
of  the  Louisiana  Legislative  Council.   He  explained  to  the 
committee  the  procedures  for  introducing  committee  and  delegate 
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proposals  and  the  deadlines  involved.   He  urged  the  committee 
to  decide  what  should  go  into  the  new  constitution  and  to  delete 
the  rest  which  would  be  placed  in  the  schedule  or  taken  care  of 
in  a  special  session   of  the  legislature.   Chairman  Lambert 


Attachment  1 
COVI-KNOK'y  COUNCIL  ON  ENV 1 KONM  KNTAL  QUALITY 


Testimony  Presented  Co  the 
Conr.t  iLiiCion:il  ConvunLioii  Committct 
on  Natural  Resources  and  Enviroiiinent 
at  Baton  RouRe,  La. 


May  1,  1073 

Iniroductory   Stratcnu-nt:   by  Mr.    Clint    Pray.    Ch.ilrm.-m/Kxocutive  Direcror.    CChQ 

I    take   f.rcai    pleasitrn    in    liaviny    the  opportunity   today    to   address    this 
committee  on   inactfrs.   of  grciat    importance   for   all    the   citizens  of    nur  state. 
Wc  iirc   very  conrcrnoH    that  wise  use  be  made   of   our   natur-.l   resources,    and 
that    the    quality   uf   our   enviionment    be   considered ,    in   f act ,    as   a  natural 
rcsnurce  whicIi--niore    than  any   slnf^le    resource — nuf^t   lie  wisely  nourished  and 
protected . 

Let   me    begin   by   conimf?ndln£    the    interest   and    dedication   of    the    rep- 
rcbentatives  of    state  agencies   and   other  gtuups  \A\o  havp  already   appeared 
before  you    to  speak   about    thss-c  matters.      We   should  be  especially   grateful 
to    the   personnel   of    the   Streain  Control  Con-.mission  and    the  Air  Control 
Cor.ir.L';sioii,    and    their   :;tnffs    In   Wildlife  and   I'isheric-s  and    the   LnuiGinn.i 
Ueallh  and   Social   and    Rehabilitatibn   Services  Admi  iii:,traciun ,    who  have 
pcrforiiicd    the   diTFlcult    tasks  of    pollution  couLrol   and  abatuiTicot   very 
well,    and    to    tlicir    couiiterpat  I  s    in   other   agencies   who   h.'ivc    liusb.mdcd    our 
natural    resoufi-cs    sucli    at.    f)sherii-s,    forestry   product:.,    public    l.iiids,    and 
oil  and   gna. 


We   do  not,    tlieref  ore .    have    to  begin  at    the-  vu-ry   beglnmnj;    in    thinking 
about    how    to    bcr;t    approach    the    question   of    how   we   nay   ina::imizf    the    benefits 
of   our   natural    resources,    wliilc  at    thp    same    time    impioviu;;  and    protciLing 
the    quality   of    Lnuisiana'a    eiwironmcnl.       I    suggt-st    tliat    we    should    look    at 
our   considerable   experience    in    these  arciis,    ar    the    increiising  demands 
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being  pl.icod  upon  our  r-iatf"  agencies,  anti  at  -soric  of  rlic  probloms  w^  h.Tvc 
experjcticcd . 

LnsC  year,  a  srudy  conducted  by  th-j  Lci  Lfiiritia  Lfgir.lativc  CommJtCci;  on 
linviroiunental  Quality  idcntifi.^d  some  23  anancics  aw  dealing  with  ono  or 
more  facets  of  environmf^nCiti  quality.   Sinrc  then,  of  courst.;,  CCL'Q  lias  been 
created  by  an  act  of  the  le^islatuie,  so  I  cone  before  you  as  the  29th 
aR..-ncy  in  what  seon's  to  be  a  very  cuT.ibersoh;e  structuiel   UuforLunately, 
tliis  count  of  29  cnviroiiT.entally-ri:lai.eJ  a>;cnr.  ics  probably  cvrcd  on  the 
side  of  conservctism.   I  am  br^iinning  to  wonder  if  tlicrc  is  a_n^  ngtincy  in 
our  staLe  Cii"'luding  the  Louisi.'mi  Council  for  Music  and  thi^  ycrfonning  Arf.) 
which  duesii'  t  have  some  activity  reliited  to  nr  iMp.icL  ins  "pon  ciwirunmenLal 
quality. 


planning}  worn  quite  different.   From  relatively  quiet  program  dealings  with  a 
small  scjiiiiunt  of  a  federal  agency,  our  state  water  pollution  control  agency 
people  now  find  thenisclvos  dealing  with  a  massive  new  federal  agency,  which 
is  administer  Lii;^  one  of  Llie  wost  complex  pieces  of  legislation  (the  Federal 
Water  Pollution  Control  AmcadmeiUS  of  1972)  over  passed  by  Che  Congress. 
The  U.  S.  EnvironmcMital  FrotecCioii  Agency,  reflecting  new  federal  policy  in 
a  broad  range  of  environmental  legislation  dealing  with  air,  water,  solid 
waste,  resource  recovery,  pesticides,  radioactive  naterials,  toxic  materials, 
etc.,  is  increasingly  adopting  program  designs  and  issuing  program  guide- 
lines that  reciviirc  similarly  interrelated  responses  by  state  agencies.   The 
possibility  of  a  similar  federal  supcragency  dealing  with  natural  resources 
(and  particularly  the  ont-r?.y  problem),  has  been  suggested  by  President  Nixon, 
and  the  prospect  cannot  be  entirely  disrounted  at  this  time. 


1  would  nOL  suggest  that  \;e  con  sol  idatc?  all  our  staLc  agencies  into  one 
single  giant  linv  [lonr-itintal  Protection  Agency,  htiwcvsr.   That  would  certainly 
not  improve  upon  our  existing  level  of  coordination  of  cnv  LronnionLal  loissicius 
jti.it  rts  it  would  ^on^u^;l•  ^ind  impair  many  other  necessary  f\mctions  cf 
povernmont . 

Wh.il  we  do  need  lo  do  in   arrive  at  somo  clear  and  comprehensive 


In  summary,  then,  our  existing  state  agency  structure  for  dealing  with 
environmental  fields  looks  fragmented  in  contrast  to: 

*  Our  tiew  pLrspcctive  of  the  environment  as  limited  and  inter- 
related 

*  Intense  puhl ic  interest  in  environmental  affairs 

*  Massive  federal  environmental  legislation 

*  A  croipvehcnsive  federal  agency  dealing  with  environmenr.il  affairs 

*  Incrcasint^ly  complex  and  interrelated  federal  program  guidelines 
and  regulations 


btatemcnt  sot  l.cui  i  s  i.ina  '  s  pol  ic  ios  on  I  he  cnv  ironncnt ,  management  of  natural 
resources,  public  lands,  and  related  fields.   It  is  not  very  surpr-f  r.ing 'tluit 
we  n<tw  have  very  fiw  i;uch  policy  ritatemonts  to  go  on;  other  states  have 
found  lliemselves  in  the  sain-:'  position,  and  lIk-  federal  govi'mmcnt  began 
developing  overall  environnie'ital  and  resource  policy  only  in  the  last  few 
years.   The  most  recent  federal  policy  statement.  President  Nixon's  energy 
policy  i;tatemciil  of  Ai>cl1  13,  liar,  bciiii  distributed  to  th^  co-.imittee. 

Our  present  const  ilutioniil  provision's  dealing  with  the  environment  and 
with  lesourcc  mnndf.cment,  as  wsl  1  as  most  state  agency  wi:  sions  in  thc^o 
fieldb  which  were  specified  cither  in  the  constitutton  or  by  tlie  Legislature, 
were  developed  under  different  circuaistances  than  we  now  face.   As  other 
people  have  testified  to  you,  we  have  only  recently  realised  the  limited  and 
interrelated  nature  of  our  cnvironini^nt  and  the  resources  it  cont.-'-ins. 
Although  apprcriatlon  of  the  need  for  concervacion  of  sone  resources,  sucli  <is 
our  Corests,  hn.i  bocn  held  for  soi.ie  time,  the   total  vlev;  of  "natural  rcyoiirccs" 
presented  to  you  by  Professor  Hardy  is  ucv.       It  is  also,  in  i-y  opinion, 
valid.   Fioni  the  policy  stanf'point,  it  retiuires  us  to  play  a  x^cu   ball  j-.i^ic. 

Our  state  agencies  with  missions  in  environmental  dnd  rt-somcc  nan.'^gynent 
fieldr;  incrcar.lnj;ly  Ijnd  themselves  playing  a  now  b.ill  gaiKc'  for  another 
reason.   For  example,  a  few  years  ago  water  pollution  control  activities  in 
Loui?:Jana  (and  the  other  st.^u•^0  wc-r-,-  rcsponiilve  to  federal  progra:ns  located 
l:ivi;<-ly  in  the  U.  S.  Dep.irtmjnt  ol  the  Interior.   Although  much  j.ood  work  in 
pollul  ion  contii'l  was  done,  the  a  tniojjphete ,  the  funding,  the  (U^gree  of  public 
interesl  and  involvement,  and  the  coniilrxiiy  of  related  .lelivities  (siirh  a:; 


Ihe  Governor's  Council  on  Environmental  Quality  was  created  by  Act  660  of 
the  Louisiana  Legislature,  .ts  a  re^ailt  of  legislative  concern  about  the 


lack  of  n  central  fo<;us  in  stale  governm;:nC  for  dealing  with  (  nv  ii  onmenial 
Issues.    I  have  asked  Mr.  Fddic  Schwcrtz,  Assistant  Director  of  CCF.Q,  to 
discuss  the  role  of  GCKQ  as  coordinating  Slate  cnvironmr^nral  management 
activities. 

Discussion  of  the  _rple  of  C(:F.Q._^r^-sonted  by  Mr.  Eddie  Pchwertz 

The  1572  Louisian.n  Legislature,  in  passing  Act  A60,  did  set  forth  in 

Section  1  of  the  act  a  declaration  of  policy: 

It  is  hcrohy  declared  to  be  the-  public  policy  of  this  state 
to  provide  for  the  protection  and  conservation  of  the  l.iii.l, 
air  ^ind  water.   In  this  connection  it  is  the  intent  of  the 
legislature  to  achieve  and  to  tnainti-iii  for  all  the  citizens 
of  the  state,  a  total  environmant  of  superior  quality. 

The  act  created  a  three  r.wn  co»uicil  to  he  appointed  by  the  Governor,  .ind 

charged  it  with  the  following  duties: 

*  To  advise  the  Governor  on  pollution  control,  natur^il  rccoorces 
management,  and  land  use  activiclos 

*"     To  serve  as  a  coordiiiating  body  to  sea   that  the  State  agencies 
arc  directed  toward.*?  the  goal  of  the  legislation 

*  To  serve  as  the  clear inglioujic  for  environmental  Impact 
statements  pvepjred  or  reviewed  by  State  agencies 

*  To  work  in  conjunction  with  .State  and  federal  agencies  to  develop 
interrelated  ciwlronmencal  quality  criteria  and  long-range 
cnvivonmenral  quality  goals. 
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Since   cjrly   January  wn  liavc  b.-cn  act\v(ly    involved    in  vitirklng   toward    the 
Roals   of    Act    AfiO.       Absistancc    lias   been    [jiven    Lo    a   nimtbcr    of    Louisiana 
niunicipalii  ics    in  obi  aininj-.   fedctal    lil'A  sc'.Ji'r;i£;e    tieatim-nt    construction 


grantb;    over    $SO,000,000  In    fediTal   doUars  arc  bcini;   returned    Co   Louisiana 
Chrougli    ibt'sc    j;l'ants. 


Environmfiitnl   impacL   statcwents  are  btsing  received  and   reviewed    for 
coTiiplcLeuess   and   rocrrcLncs;; .      Likewi;;t;,    an  was  expressly  tallied    for   in 
ExccuLavl*  Order    22    (signed  by    tht  Governor   Jannnry  15,    197!i) ,    Rrancs,    permits 
priorities,    propubed    ret;nl  at  iims  or   (^iiidelines,    citations ,    environmental 
planning,    enE-orccmcnt.   proceedinjis,    and  variances  from  rcynlations  are 
beinfi   reviewed.         Sncli  review  procedures  are  desij-.ned   specifically   not    to 
liold   np  or    impede  actimii.  by  oliirr   agencies;    llieir   priin.iry    input    to  CCl'.Q 
operations   at    this    tine    is    to   lielj'   ii-s    construct    a    eoriprclieiiSiVk,-    picmre   of 


We   have   developed    (^ood   working  relations  with    the  U.    S.    KnvironmcnLal 
Protection   Agency,    and    arc   vorking   v.'i  tli    them    to    help    iinplcnant    the   Federal 
Water   Pollution   Control   Act  Ancndnient:;  of   l'J72.      We  are  particularly 
fortunate    that   Mr.    Pray  was   elected    to  represent    five   states    (Louisiana, 
Texas,    Arl'-ansai,,    Oklahoma,    and   Mew   Mexico)    in   meetings   with   Mr.    RucUelshau:; 
and   other    federal    officials    to  work  out    the    sLratcgies    for  noving    forward 
with  water   r;ii.il  ity    pro^ran.s   nuder    tlie   new  la'j.      This  has   iiroven    to  be   an 
excellent  way    to   keep  abreast  of   developing  policies   and  new  regnlationo,    and 
we  have   assisted  other    Stale   line  agencies    in  meeting  deadlines  set  by 
the  new  law. 

We  ore  vi^ry  conceineJ   ahoiil    tlie   need    to  develop  coraiunicntions  with 
all    sectors  of    the   pn'jlJc.      V'e   hope    to  develop  comnunicicions  with  local 
romTi-iinicies   around    the   State  on  n  continuous  basis,    so    that  we  can  be  aware 
of    problems   as    they   develop.       We   believe    that    oiK-    of    our    inpo'tant 
funcLions   is    to  serve   as  a    forum  for   inputs  of    discussion    I'roin   all   con- 
cerned   parties    in    the   State:       the    general    public,    environn^-ntal   ani    con- 
seruation   prouos,    industry,    loc.il    govt!rnMent ,    and  other   SCTCC  .ngencies.      As 
a   re:;ult  ,    we  have  alLeniled  a   large   number   of  neelings  on  environtnantal 
topics,    and   will   continue    to   attend   as  nany  as   possible. 

As   an  early   result    of   our   efforts    to  de^-clop   such   comi-unications,    advice 
h.iii   been   *,ou;-,ht    by  a   numbci    of   ;-.gcncier;,    imlustries,    and   private  citizens  on 


a  myriad   of    lopit:;.      Wc   have  l>cen  working  with   Louisiana    industries  and 
farmers    to    KC;ck   solutions   whuli  will    help    tliem    to   meet    env  i  rcuin[nl;il     reg- 
iilations.       Positive    results   have    already   been   obtained.       Municipal    prubJcmr. 
whicli  have  defied    solution  aie  being  brou;;ht    to  onr   attention.      We   are 
renpondinp,  by  coordinating  appropri-nttt  mectiniia  i*itti    tho;ie    that    should   be 
involved    Lo    reach  a    ;:o1  utiou .      Federal  ,    State,    parish   and    city   personnel 
are  being  brought    together. 

ConiiilaintG    hi.ve   been    received    on    such    topic;:   ^s    littering,    water    and 
air   pollution,    noisr;  pollution,    toxic  materials,    and   so]  i<l  waste.      The^e 
coaiplaints  have  been  dealt  with  oa    the  situation  w.irrantc],    to  ensure   that 
our   environmefiL    is  not   dcgr-'ided. 


of    the    statu'*   of    our    unvironincnl    and    of    current    St.ite    af.ency   operation:;. 
As  we  build  up  a   compri-hcnsive   iitnCus  picture,    we   expect    to  begin    iraplrneiit.-:tioii 
of  more  dct.TiU^il    J  iaii^on  with  other   State  agencies,    and    Lo  assist    them  in 
developing    Icuif^-range    envi  ronncntal    planning    in    tlic    various   program  areas. 

Wc  believe    that    the   creation  of   GCEQ  offers  an  opportunity    to   solve 
some  of    the  prohlcms  caused  by    the   fragmented    structure  of   cnvixonmental 
management    in  our   State.      No  other  onvironmcntal  agency   has   the    speciTie 
mis;;ions  of   advice    to    the  Governor,    coordination   of   state  agency   activities, 
and   develop;ii:jnr    of    long-r-in^c    interrelated  environmnntal    quality  criteria. 
If   we    fulfill    these  duties  proi:'jrly,    we  v:ill  have  nisde  a    step    rou.ird    providing 
an  overview  vi   all    environmental    probletr.-;  and    St.Tte  agency  activities,    .>nd 
helping  bring  to   li^.ht   a    picture  of    the   State's   environ  n-ntal    goals  and 
priorities.      We  will  also  have  brought    together  enough    information   in  one 
office    to   scrvi-  .-":    the  central    source    in    the   Scntc    for   eiivironr>entr.lly- 
relared   inriniries. 

However,    the   legislatively  created    role    Eur  CCEQ   goes  only  part  of    the 
way   tcijard    solving   the   problems   cited  by  Mr.    I'ray.      CCiiQ  has  no   authority 
or    power    to   coordinate    State   agency   environmental    activities,    except    the 
power  of   persuasion.      Solving  many  environmental   problems  would   still    require 
crossing  agency  lines  and   \;ould   require    two  or  more  agencies    to   cooperate. 
Such  a   situation   can   create  budgetary      problems.      It    can  make  action   planning 
very   difficult.      It    makes  overall    responsibility  more  diffuse    than  many 
members  of    tlic   public,    to   say  nothing  of    tlie  U .    S.    El'A,    would    like. 

8 


We  have  given  serious  eon:;i<ieration  to  the  need  for  a  better  managimeni 
structure  for  dealing  with  environmental  quality  protection  at  the  State  level. 
Mr.  William  l)e  Villc,  director  of  research  for  Cni^tJ,  will  present  two  ideas 
for  consideration  by  this  committee.   I'he  first  will  deal  with  a  possible 
maiiageincnt  structure,  and  the  second  concerns  a  model  "Environmental  Bi  11 
of  P.ights"  which  iiii;^hL  be  incorporated  in  the  constitution. 

An  environniental  management  structure  and  a  bill  of  rights:   W.  P..  Ue  Ville 


A  program  of  F.nvironi-ental  Education  and  Infornation  h::s  begun. 
Numerous  pieces  of  corruspondence  have  been  answered  that  c.Tne  fron 
children,  adults,  and  interested  groups.   Brochures  have  bc?n  provided  upon 
reejuest . 
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I  have  found  the  proposed  definition  of  "natural  resources"  offered  for 
your  consideration  by  Professor  Hardy  quite  a  persuasive  one,  and  I  believe 
that  his  picture  of  a  Dfe;'ai  tir.ent  of  Natural  Uesources  would,  with  some  mod- 
ifications, hTve  a  great  deal  of  ir.erit. 


The   fuCurc  of    Louisiana's  resources,    unvironmiintnl    rjuality,    and 
economic   viijbilit.y  t>ccin  vtiiy  clOi.ely    linked.        Louisiann  has  depfc:i<Icd   he/ivily 
on   extrntt)  ve  m  iniTiil    indusCfi.es,    pi'inc  ip.illy  oil   and   natiuiaJ    gas ,    and 
incliidinw    sulfur,    to  develop   its   present    economy.      Oclier   natural    resources 
whict)   have  contributcJ   heavily    to    the  economy  are   fisheries,    fur,    forestry, 
and,    in  .i  very   real   sense,    apriculturG .      I7e   liave   also  benefited    in  many 
«;iys    fron  our  water   resources,    including  navigable  waterways.      New  Orleans    is 
the  second    largest    port    in   the  country,    and   Baton  Rouije   is   the   seventh 
lar);cst    port .      Our   abund.int  water   supplies — some  times    too   abundant ,    as  at    the 
present    time--h.'ivc   also  contributed    to    the   development   of   a  wide   range   of 
indnHric?;,    many   of    which  are   also  dependent   on   available    raw  materi.ils. 

ParLlculaily    in    the  wetlands  and    cstuarine   jre.Ts  of    South   Louisian;i 
(;iUhoni-,h    tht-   s.ime    is    trut;    to  varying  degrees    in  all    parts   of    the   State) 


*  Data   activities    (including  monitor inp,  and    technical    support) 

*  Lal»oratory  support 

*  Standards  and  regulations 

*  Hearings  and  puhlic  part icipat  ion 

*  Enforcement 

*  Line  programs 

*Air   qu<ility 

*Water    quality 

*Soli,d  waster 

*?iStJcides 

•'■Toxic  materials 

^Radiation  nion  I;  orini;  and  control 

*Noise  abacetDent 


we  are  constantly  faced  with  the  problens  of  hal.nicing  variou;^  uses  of  the 
air,  water,  and  land  so  as  to  optimize  the  continuing  use  of  all  of  thtPc 
resources,  living  and  non-living.   Many  of  the  current  questions  now 
being  discussed  in  the  State,  such  as  whether  and  where  wc  should  locate 
a  superport,  where  highways  tihould  be  routed,  whether  a  new  can-il  should 
be  dug,  whether  floodlands  should  be  developed,  etc.  really  revolve 
around  questions  of  the  multiple  use  of  resources,  and  consequent 
environmental  and  resource  management  probleiT'S. 

If  the  State  is  to  develop  a  stronger  and  nore  efficient  managcntent 
structure  for  iiiiproving  antl  protecting  environmental  quality,  several  options 
may  be  considered: 

*  Gather  the  princi  pal  environmental  iiuinasemeiit  acCivitJes  of 
Starr  agencies  into  one  oT  the  existing  agencies  with 
environmental  activities 

*  Create  an  indepcndtnt  environmental  agency 

*  Create  a  new  agency  incorporating  environmental  injnagement 
together  with  related  functions. 

Each  of  rbese  opt  ionb  has  some  merit .   However ,  uo  feel  that  no  State 
agency  which  presently  hosts  line  environmental  prutcctian  activitici.  Is 
ideal  for  this  purpose.   The  disadvantage  of  this  course  would  be  that  the 
environmental  goals  and  activities  might  tend  to  be  diluted  by  the 
diverse  activities  of  the  picsent  agencies  from  which  one  might  choose. 
The  second  or  thi  rd  course  of  action  might ,  therefore ,  prove  preferable . 


A  comprehensive-  State  inv  ironmental  protection  agency,  whether  we  choor.e 
the  second  or  third  option,  would  necoss.ir  i  ly  be  a  complex  .igcncy,  anti  would 
incorporate  .'several  sections  or  bureaus  with  rc.-id  i  1  y  idem  IfiaMc  functinnu. 
A  possible  listin;;  of  fiinct  tons  ;jnd  activities  is  given  bclo;-;: 

*  Administration 

^      Planning 


The  modification  we  propose  making  to  the  organizational  scheme  out  lined 
by  Professor  Hardy,  should  environmental  protection  be  incorporated  in  the 
suggested  DepartmcTit  of  Nat  nr.il  Resources ,  is  the  subs  I  J  Lution  of  an  oveiall 
Kureau  of  Environmental  PruLeetion  in  place  of  liis  propOE^ril  lUircau  of  Water 
Uesourcea  and  Bureau  of  Air  Iie*.ources.   We  believe:  that  it  would  be 
unfortunate  to  fragment  thcric  environment.il  quality  activities. 


Wc  should  also  like  to  sug;;c;;r  some  reservations  .nbont  placing  Wildlife 
and  Fi  shc^i^^s  luuler  the  prop();ied  nepartment  of  Natural  Resourctts .   Thonc 
reservations  are  based  on  tv/n  observ;itions .   First,  Wildlife  and  Fisherie-; 
is  very  well  orj',anizcd  for  it:"  present  duties,  and  has  done  a  coinnendabl  c 
job  in  meeting  its  prini.iry  goals  for  which  it  i.'a.s  creatod.   Second,  wc 
suggest  that  the  Df-partr-ent  of  Natural  Resource:,  should  not  bccon-j  too 
unwieldy  in  size,  and  that  omission  of  Wildlife  and  Fisheries  will  help 
keep  the  agency's  sine  to  a   manageable  level. 

Whether  the  option  of  a  State  Environmental  Proiccrion  Agency,  or 
a  Bureau  of  Environmental  I'rotection  under  the  proposed  Department  of 
Natural  Resources  is  adopted,  we  would  strongly  urge  th.jt  a  "fine  grain" 
structure  not  be  incorp'-trnted  in  the  constitution.   The  reason  is  that 
st.Tte  agency  ;;tructure  should  closely  fit  the  functions  and  duties  of  the 
agency,  and  new  federiil  legislation  can  Iwivc  r   Major  impact  on  such 
duties  and  programs,   however,  enabling  legislation  would  require  a 
careful  examination  of  thi  required  opcratlnR  sn6   adiaini:;trat  ivo  coi-.poi;ontr. 
of  an  ideal  St-tte  cnviropr!r»ntil  managcn-ent  and  protection  s try; cure. 

We  should  also  li'^c  to  discuss  with  you  today  our  observations  on 
a  proposed  "Environmental  Jiill  of  Rights"  which  might  be  considered  for 
incorporation  in  the  constitution.   Such  a  "Bill  of  Rights"  would  set 
State  policy  on  environmenlnl  matters  and  would  define  the  individual's 
rights  to  a  superior  environmental  quality. 

Much  has  been  said  about  environmental  protection  and  conservation  of 
natural  resources,  and  the  need  fur  economic  stab)  lity  in  our  St.it c. 
It  ;iIiould  be  the  right  of  (wery  citizen  of  the  State  to  li.ivc  proper  rerouisc 
to  protect  hiL:  environment.   Lik'.-wir.c,  it  is  important  that  the  ccononic 
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stability  of    Louisiaiin,    and  ncccssury  social   progress,    nol   be    ■impaired     by 

thn^^o  who  would   .'ulamnntly  support  environmental   protection    ro    the   exclusion 

of   all   o L h t^ r   values. 

In  our  present  conr. Citution,  Article  VI ,  Section  ID  addresses  this 

matter  .is  follows : 

The  LegJblaCure  shall  have  power  and  authority  to  ar-onJ  any 
existing  law  and  to  enact  all  laws  necessary  to  protect,  con- 
serve and  replenish  the  natural  resources  of  the  State,  and 
to  prohibit  and  prevent  the  waste  or  any  wasteful  use  thereof. 

As  stated  above,  there  are  two  areas  of  concern: 

1.  There  is  no  statement  of  policy  to  develop  and  use  our  natural 
resources  effectively  and  for  the  opLiniuin  benefit  of  the 
citizens  of  the  State; 

2.  There  ir,   no  mention  of  citizen  recourse  following  environmental 
abuse. 

We  propose  the  followinii  for  inclusion  in  the  now  consti  LuLion.   It 

represents  a  nioji  f  icai.ion  of  Article  XI  of  the  Illinois  Constitution. 

Natural  Resources  and  Environment 

Section  1 .   Public  I'olicy — Legislative  Responsibility 

The  public  policy  of  the  State  an<l  the  duty  of  each  person  is 
to  develop,  use,  conserve,  protect  and  replenish  the  natural  resources 
of  the  State  to  maintain  a  hcaltliful  envi  ronincnt  lor  the  benefit  of 
thli:  and  future  generations.   The  Legislature  shall  provide  hy 
law  for  the  implementation  and  enf  orceiTienl  of  this  public  policy . 


Section  2.   Rip.hts  of  Citizens 

Each  citii:cn  has  the  right  J:o  properly  mana{;ed  natural  resources 
and  a  healthful  environment .  Alach  citizen  may  enforce  the  right 
afiainst  any  party,  c^^'^ff^'^'^i'tal  or  private,  through  appropriate 
legal  proceedings  subject  to  reasonable  limitation  and  regulation 
as  the  Legislature  may  provide  by  law.  j  "" 


Tiiank  you  fur  your  conr.  id  oration .   We  shall  be  happy  to  an:iwer  any 
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COMMENTS  BEFORE  THE  CONSTITUTIONAL  CONVENTION 
NATURAL  RESOURCES  COMMITTEE 


^ci^^^f^. 


May  1,  197  3 


by  Michael  A.  Duplantier 
Special  Counsel 
Office  of  the  Attorney  General 


Thanks  for  the  opportunity  to  appear  here  today. 
We  have  been  following  the  working  of  the  corrunittee  although 
we  have  not  before  attended  any  of  the  previous  meetings. 

I  would  like  to  address  myself  this  morning  to  an 
issue  that  I  understand  has  been  brought  up  numerous  times 
before  the  committee.   This  is  the  matter  of  the  inclusion 
of  an  environmental  bill  of  rights  or  a  statement  of  public 
policy  concerning  environmental  protection. 

Our  office  does  favor  the  inclusion  of  an  envircm- 
mental  policy  statement  and  offer  the  following  as  an  exanple 
of  what  we  think  would  be  fit  and  proper  for  the  constitution. 


This  example  was  .drafted  by  Art  Smith  of  the  Sea  Grant  Lecal 
Program  at  LSU  with  modifications  by  our  office: 

Each  citizen  of  Louisiana  has  the  right  to 
clean  air  and  water,  to  wise  land  steward- 
ship, to  freedom  from  excessive  noise  and 
unnecessary  noise  and  blight,  to  the  enjoy- 
ment of  the  natural,  scenic,  historic  and 
esthetic  qualities  of  the  environment,  to 
the  protection  of  unique  lands,  swamps, 
marshlands,  and  shorelines,  and  to  the  use 
and  enjoyment  for  recreation  of  public 
lands.   The  government  of  the  State  of 
Louisiana  shall  conserve,  manage  and  enhance 
them  for  the  benefit  of  all  the  people,  in- 
cluding future  generations. 

Why  do  we  favor  it,  and  what  would  be  the  effect 
of  such  an  inclusion? 

We  favor  it  for  the  basic  reason  that  a  right  tc 
clean  air  and  water  and  a  wholesome  environment  is  a  basic 
fundamental  right  that  was  probably  not  included  in  the 
original  constitutions  only  because  then  such  things  were 
not  a  problem.   Such  a  policy  statement  would  express  the 
paramount  right  of  all  our  citizens  to  enjoy  a  clean  health- 
ful environment  and  would  establish  a  public  policy  for  all 
state  agencies  and  the  legislature  to  follow  as  a  guide  in 
passage  and  implementation  of  present  and  future  legislation. 

What  would  be  the  effect  of  such  a  provision? 
A  number  of  other  states  have  only  recently  enacted  similar 
type  provisions  in  their  constitutions  and  the  net  effect 
is  still  not  definitely  determined. 

A  recent  decision  in  Penn.  is  interesting.   In  the 
case  of  Commonwealth  of  Penn.  v.  Natl  Gettysburg  Battlefield 
Tower,  3  ERC  1270,  the  state  was  suing  to  prevent  the  con- 
struction of  a  private  observation  tower  overlooking  Gettys- 
burg "ati-.lef ield  by  using  their  constitutional  amendment  as 
an  enforc:ement  and  abatement  tool.   The  court  said  that 
generally  amendments  to  the  Constitution  are  not  self-executing 
but  that  the  test  is  based  on  three  factors:   legislative 
intent,  ].anguage  of  the  amendment  and  the  nature  of  the  amend- 
ment.  Tlie  court  said  that  since  the  legislature  could  have 
achieved  the  same  result  by  adopting  specific  statutes  pro- 
hibiting infringement  upon  the  natural  resources  of  the  state, 
but  did  not  do  so,  it  now  seems  unnecessary  to  require  them 
to  do  so  before  these  basic  rights  can  be  enforced.   They 
said  that  the  nature  of  the  amendment  is  to  spell  out  rights 
that  the  people  reserve  to  themselves  without  legislative 


assistance  or  interference.   Thus,  they  held  that  the  pro- 
vision was  self-executing,  that  is,  that  it  enunciated 
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substantive  rights  that  were  enforceable  without  additional 
legislation.   The  interesting  thing  was  that  after  finding 
the  provision  to  be  self-executing,  the  court  refused 
to  grant  an  injunction  and  gave  the  decision  to  the  defen- 
dant because  he  felt  that  the  evidence  did  not  show  irrepar- 
able damage  to  the  historical  or  esthetic  values  of  the 
environirent . 

This  is  one  of  the  firs'c  interpretations  of  such 
a  provision.   What  does  this  mean  for  Louisiana?   I  think 
it  might  mean  this:   That  Louisiana's  proposed  provision 
could  conceivably  be  self-execuling  depending  upon  the 
intent  of  this  committee  or  anyone  else  implementing  it. 
Or,  of  course,  it  could  be  not  self-executing,  as  you  desire. 
If  it  is  not  self-executing,  it  would  simply  state  public 
policy  which  would  have  to  be  iniplemented  by  an  environ- 
mentally beneficient  legislature, 

I  spoke  yesterday  to  four  assistant  attorney 
generals  in  four  different  states  and  elicited  the  follow- 
ing information:   California  has  not  enacted  such  a  consti- 
tutional provision  though  they  lave  very  strong  policy 
statements  in  the  statutes.   Massachusetts  has  such  a  pro- 
vision which  passed  overwhelmingly  last  year  but  which,  to 
date,  has  not  either  been  enforced  or  attempted  to  be  en- 
forced judicially.   In  fact,  they  specifically  said  that 
they  did  not  feel  that  it  was  erforceable. 

Virginia  has  such  a  pclicy  statement  that  has 
similarly  not  been  interpreted  since  its  inception  in  1971. 
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Their  assistant  felt  it  to  be  merely  a  public  policy 
statement. 

Pennsylvania  has  such  a  statement  as  mentioned, 
and  has  been  enforced  as  indicated.   Incidentally  there 
has  been  a  later  case  in  Penn.  which  has  said  that  the 
statement  was  not  self-executing  but  which  can  probably 
be  distinguished  from  the  first  case  because  the  acts  of 
the  defendant  in  this  case  were  also  subject  to  abatement 
subject  to  specific  statutes  and  the  court  was  saying  that 
I   the  amendment  imposes  no  higher  standard  of  conduct  in  those 
I   areas  where  statute  or  regulation  have  already  spoken  as 
long  as  they  are  consistent  with  the  general  purposes  of 
the  amendment.   I  am  quite  convinced  at  any  rate  that 
regardless  of  intention,  the  provision  could  not  be  enfoiced 
[   criminally  without  specific  statutory  definition  of  the 


A  different  issue  is  whether  the  provision  would 
allow  state  regulatory  agencies  the  authority  to  administer 
their  programs  in  a  manner  which  would  protect  a  broader 
environmental  interest  than  existing  statutes  and  regulation 
would  require.   It  is  conceivable  that  an  agency  could  apply 
broader  environmental  policy  considerations  than  would  be 
required  by  their  specific  statute  based  upon  the  broader 
implications  of  the  general  provision- 

A  final  problem  is  as  to  who  would  enforce  such 
a  provision,  if  indeed  it  were  enforceable.   I  frankly  doi't 
know  and  the  possibility  does  exist  for  conflict  on  this 
point. 


For  further  information  on  this  point,  T  refer  your 
researcher  to  "The  proposed  Declaration  of  Environmental 
Rights,"  by  Robert  Broughton,  Penn.  Bar  Assn.  Quarterly. 
June,  1970,  p.  421,  et  seq. 

If  such  a  provision  is  drafted  and  included  in 
your  recommendations  but  intended  to  be  not  enforceable 
as  is,  then  you  might  ask  why  it  should  be  included.   Good 
question  but  there  is  sufficient  reason. 

They  are  situations  in  this  state  which  arise 
occasional'y  where  a  public  official  which  likes  to  act  in 
a  certain  manner  regarding  a  specific  proposal  which  is 
going  to  have  a  significant  environmental  impact,  and 
though  tl-at  official,  acting  responsibly,  would  like  to  ex- 
press disfavor  for  the  proposal  is  prevented  from  doing  so 
by  lack  cf  regulatory  or  statutory  authority  to  do  anything 
about  it. 

Perhaps  armed  with  a  public  policy  provision 
such  as  this,  he  might  be  encouraged  to  withhold  whatever 
sanction  is  desired  from  his  agency,  if  such  was  the  case. 
This  broad  public  policy  could  be  used  to  guide  public 
policy  ma'^ers  for  the  state  in  their  actions  which  necessarily 
involve  wide  latitude  or  discretion. 

Thus,  either  from  a  self-executing  or  non-self-executing 
point  of  view  we  believe  such  a  provision  is  a  desirable  in- 
clusion w. thin  the  constitution. 

We  are  aware  that  Art.  6,  Section  1  contains  a  bare- 
bones  public  policy  statement.   But  lumped  in  as  it  is  with 
the  Wildlife  and  Fisheries  Commission  statute  I  don't  think 


elements  of  the  crime. 
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it  is  as  broad  as  it  could  be.   Also,  there  is  the  possi- 
bility that  it  could  be  deleted- 

Most  states  that  have  no  express  constitutional 
provision  of  this  regard  have  extensive  provision  in  their 
statutory  law.   We  have  none  in  our  water  statute  and  a 
very  mild  one  in  the  Air  Control  statutes.   At  a  minimxam,  we 
need  such  a  provision  there. 

Neither  would  such  a  provision  give  any  citizen 
any  greater  right  to  sue  for  environmental  degradation 
than  he  presently  has,  regardless  of  whether  it  is  self- 
executing  or  not. 

We  are  not  unaware  of  some  measure  of  dis- 
agreement among  the  members  of  tlie  committee  regarding  this 
proposal  but  neither  are  we  unaware  of  the  mandate  that 
the  ever-growing  environmental  citizenry  of  this  state 
has  given  to  this  committee  to  see  to  the  proper  handling 
of  the  environment  in  the  new  constitution.   To  leave  out 
any  such  provision  in  the  bill  of  rights  would  not  only  be 
regrettable  but  would  probably  incur  the  opposition  to  the 
constitution  from  some  very  powerful  environmental  groups. 
I  don't  mean  this  as  a  threat  but  simply  as  a  fact  of  life. 

Neither  are  we  unawarn  that  some  groups  might 
feel  a  bit  threatened  by  such  an  inclusion.   I  don't  think 
they  need  be  but  if  they  do  I  S'=e  no  reason  why  any 
environmental  trade-off  or  compromise  could  not  be  struck. 


Thank  you  again.   I  will  be  glad  to  answer  any 


questions . 


MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on 
May  2,  1973 

Mineral  Board  Hearing  Room, 

Natural  Resources  Building, 

Baton  Rouge,  Louisiana, 

Monday,  May  7,  1973,  9:30  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee  on 
Natural  Resources  and  Environment 


Donald  T.  Bollinger 
James  G.  Derbes 
R.  M.  Elkins 
H.  G.  Hardee,  Jr. 
Wellborn  Jack 


Sen.  Louis  J.  Lambert,  Jr. 
Rep.  Conway  LeBleu 
Mrs.  Ruth  Miller 
Miss  Lynn  Perkins 
Alvin  D.  Singletary 
Rep.  Richard  S.  Thompson 
Thomas  A.  Velazquez 
Mrs.  George  E.  Warren 


Rep.  Richard  P.  Guidry 
Thomas  W.  Leigh 
Rep.  Robert  Munson 
Rep.  Lantz  Womack 


Sgt.  at  Arms:   Glenn  Koepp 


Following  an  opening  prayer  and  the  Pledge  of  Allegiance, 
the  committee  adopted  the  minutes  of  the  previous  meeting. 
Chairman  Lambert  stated  that  the  research  staff  had  prepared 
several  proposals  at  the  request  of  various  committee  members  and 
urged  other  members  to  call  on  the  staff  for  assistance.   He 
reviewed  the  procedures  that  would  be  followed  when  the  final 
votes  were  taken. 

The  first  speaker  was  JANET  BURT,  representing  the  League  of 
Women  Voters,  who  urged  the  adoption  of  a  fundamental  constitution 
written  in  clear  and  concise  language  free  from  statutory  material 
and  the  inclusion  of  a  basic  policy  statement  concerning  manage- 
ment of  natural  resources  and  protection  of  the  environment.   She 
presented  to  the  committee  copies  of  pertinent  constitutional 
provisions  from  other  states.   (Attachment  1) . 

The  next  speaker  was  W.  B.  DODD  of  the  United  States  Corps 
of  Engineers,  who  admitted  that  any  statement  he  made  would  be 
prejudiced  in  that  the  corps  is  satisfied  with  the  present 
operation  of  levee  districts.   He  closed  with  answers  to  questions 
concerning  the  New  Orleans,  Pontchartrain ,  and  Atchafalaya  levee 
boards.   (Attachment  2) . 

The  chairman  then  recognized  FRED  BENTON,  a  local  attorney 
representing  the  Lake  Charles  Port  Commission,  who  urged  the 
retention  of  Article  XIV,  §31  of  the  present  constitution. 
Chairman  Lambert  asked  whether  the  outstanding  bonded  indebtedness 
of  the  port  would  be  secure  if  the  provisions  relating  to  ports 
were  deleted  from  the  constitution  and  placed  in  the  statutes  with 
a  provision  to  protect  the  bondholders.   Mr.  Benton  answered  that 
he  would  be  very  skeptical  of  such  an  approach  and  added  that  the 


port  of  New  York  is  protected  in  their  constitution.   Mr.  Benton, 
closed  stating  that  the  ports  must  have  the  authority  to  levy 
property  taxes  and  issue  bonds  but  that  he  would  agree  to 
deletion  of  certain  other  sections. 

The  next  speaker  was  VERNON  BURHORST,  director  of  the 
Louisiana  Coastal  Commission,  who  added  that  he  was  also  repre- 
senting Senator  Robert  G.  Jones,  president  of  the  Louisiana 
Coastal  Seaway  Association.   He  suggested  that  a  detailed  structure 
for  a  department  of  natural  resources  should  not  be  in  the  new 
constitution,  but  that  such  reorganization  should  be  left  to  the 
legislative  and  executive  branches  of  government. 
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The  next  speaker  was   EDWARD  S.  REED,  executive  director  and 
general  manager  of  the  Port  of  New  Orleans,  who  submitted  a  de- 
tailed analysis  of  the  present  constitutional  provisions  concerning 
the  port  with  suggested  changes.   He  stated  that  the  New  Orleans 
port  is  the  second  largest  in  the  United  States  and  has  a  1.8 
billion  dollar  impact  on  the  state  each  year.   He  added  that  the  port 
is  charged  with  the  responsibility  of  regulating  commerce  and 
traffic  within  its  jurisdiction  and  promoting  trade  and  that  the 
port  needs  its  present  powers  in  order  to  respond  rapidly  to 
competition  and  the  needs  of  its  customers.   Chairman  Lambert  asked 
whether  the  port  was  self-sustaining,  and  Mr.  Reed  answered  in  the 
affirmative.   After  a  brief  discussion  regarding  dedication  of 
gasoline  taxes,  Mr.  Reed  answered  to  a  question  by  Mrs.  Miller  that 
the  new  superport  would  have  a  positive  effect  on  the  port  of 
New  Orleans. 

The  final  speaker  before  lunch  was  ROSS  VINCENT,  vice 
president  and  director  of  research  for  the  Ecology  Center  of 


The  meeting  adjourned  at  3:00  p.m.,  on  May  7,  1973. 


Louisiana,  Inc.   He  presented  a  statement  from  the  Orleans 
Audubon  Society  (Attachment  3) ,  and  emphasized  the  need  for  an 
environmental  policy  statement  guaranteeing  the  right  of  each 
citizen  to  a  healthful  environment  and  a  provision  to  provide  for 
preservation  of  wetlands  and  other  natural  resources.   Mr. 
Bollinger  stated  that  it  was  the  opinion  of  Richard  Troy, 
assistant  attorney  general,  that  there  are  adequate  provisions 
in  the  statutes  to  provide  a  remedy  to  environmental  abuse  and 
asked  why  it  was  necessary  to  have  such  a  provision  placed  in  the 
constitution.   Mr.  Vincent  answered  that  citizens  do  not  have  an 
adequate  remedy  under  the  present  law  of  Louisiana.  (Attachment  4} . 

The  first  speaker  of  the  afternoon  was  EMILE  MACIASZ, 
assistant  state  treasurer,  who  outlined  the  jurisdiction  of  levee 
districts  and  answered  questions  concerning  their  operation.   He 
stated  that  a  detailed  analysis  of  levee  districts  was  done  by  a 
joint  legislative  committee  chaired  by  Rep.  Francis  Lauricella 
(Attachment  5) .   He  closed  with  the  recommendation  that  all  public 
revenues  be  turned  over  to  the  state  treasurer  before  any  action 
is  taken  in  order  to  centralize  a  cash  management  program  and  that 
the  state  do  away  with  dedication  of  revenues. 

The  final  speaker  was  BOB  MC  HALE,  representing  Howard  Neeley, 
executive  director  of  the  Port  of  Lake  Charles.   He  discussed  the 
operation  of  the  port  and  expressed  the  need  for  a  provision  to 
enable  the  port  to  carry  on  its  business. 

Chairman  Lambert  then  reviewed  several  proposals  drafted  by 
the  research  staff  and  stated  that  these  would  be  considered  on 
the  following  day. 


Vice  Chairman 


Secretary 
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^^iLeague  of  Women  Voters  of  Louisiana 

^7HtK\\]I         Municipal  Auditorium  -  Shreveport.  Louisiano  71  101 


STATEMENT  TO  CC/73  COMMITTEE  ON  NATURAL  RESOURCES  AND  ENVIRONMENT 

Ladies  and  Gentlemen: 

I  am  Janet  Burt,  Chairman  of  the  Environmental  Quality  Committee 
of  the  League  of  Women  Voters  of  Louisiana. 

The  League  is  a  citizen  group  which  studies  specific  governmental 
issues  and  after  reaching  common  agreement,  works  for  the  imple- 
mentation of  our  conclusions.   We  undertook  a  study  of  criteria 
for  a  Louisiana  Constitution  two  years  ago.  Included  in  our  con- 
clusions were  the  following  two  items: 

1.  A  constitution  should  be  fundamental  law,  free  from 
statutory  material. 

2.  A  constitution  should  be  written  in  clear  and  simple 
language. 

To  implement  these  criteria  in  the  environmental  field  a  policy 
statement  of  the  fundamental  need  for  a  healthful  environment  was 
considered  necessary.   To  obtain  such  a  statement  the  wording 
used  in  some  other  state  constitutions  was  examined.   The  list  of 
examples  is  included  with  this  statement.   I  hope  it  will  be  of 
use  to  you  and  not  just  an  addition  to  our  ever  increasing  solid 
waste  problem. 

This  work  was  done  before  the  convening  of  this  Convention  and  two 
suggested  wordings  were  approved  by  the  League.   These  statements 
have  been  presented  to  the  Committee  on  the  Bill  of  Rights.   The 
longer  statement  which  you  already  have  before  you  was  distributed 
to  the  local  Leagues  throughout  the  state  and  has  been  distributed 
through  organizations  which  the  League  has  worked  with  in  the  past. 
Testimony  based  on  this  statement  has  been  given  before  the  Composite 
Committee  of  this  Convention  in  several  cities.   Our  intention  in 
this  statement  was  a  listing  of  the  important  elements  of  the 
Louisiana  environment.   The  wise  land  stewardship  component  had 
meaning  because  the  League  has  worked  with  the  Soil  Conservation 
Service  in  the  promotion  of  Soil  Stewardship  Week  and  meant  the 
use  of  wise  farming  practices,  for  the  preservation  on  soil  pro- 
ductivity. 

The  League  of  Women  Voters  is  interested  in  a  basic  policy  statement. 
The  decision  of  the  Convention  to  work  through  committees  has  made 
possible  the  considerable  testimony  already  presented  to  you.   We 
do  not  consider  Article  VI,  Section  1  a  policy  statement  for  a 
healthful  environment.   If  the  listing  of  the  main  components  of 
the  Louisiana  environment  is  not  your  pleasure,  we  will  endorse  a 
report  that  meets  our  two  criteria  and  contains  a  clear  policy 
statement  on  the  environment. 

Thank  you  for  this  opportunity  to  address  the  committee . 


of  Women  Voters  of  Louisiana 


Municipol  A  ud'tor 


Shreveporl,  Louisiana  7t  101 


EXAMPLES  OF  ENVIRONMENTAL  "BILL  OF  RIGHTS"  STATENrENTS 

Illinois  Constitution   -   Article  XI,  Section  I 

The  public  policy  of  the  State  and  the  duty  of  each  person  is 
to  provide  and  maintain  a  healthful  environment  for  the  benefit 
of  this  and  future  generations.   The  General  Assembly  shall 
provide  by  law  for  the  implementation  and  enforcement  of  this 
public  policy. 

Article  XI,  Section  2 

Each  person  has  the  right  to  a  healthful  environment.   Each 
person  may  enforce  this  right  against  any  party,  governmental 
or  private,  through  appropriate  legal  proceedings  subject  to 


[535] 


reasonable  limitation  and  regulation 
may  provide  by  law. 


as  the  General  Assembly 


Pennsylvania^  Constitution 


Article  I,  Section  27 


The  people  have  a  right  to  clean  air,  pure  water,  and  to  the 
preservation  of  the  natural,  scenic,  historic  and  esthetic 
values  of  the  environment.   Pennsylvania's  public  natural  re- 
sources are  the  common  property  of  all  the  people,  including 
generations  yet  to  come.   As  trustee  of  these  resources,  the 
Commonwealth  shall  conserve  and  maintain  them  for  the  benefit 
of  all  people. 


New  Yo rk  Constitution 


Article  l6,  Section  4 


The  policy  of  the  state  shal 
natural  resources  and  scenic 
ment  and  improvement  of  its 
of  food  and  other  agricultur. 
implementing  this  policy,  sh, 
the  abatement  of  air  and  wat 
unnecessary  noise ,  the  prote' 
lands  and  shorelines,  and  th' 
water  resources.  The  legisl. 
the  acquisition  of  lands  and 
thereon  and  any  interest  the 
counties,  and  the  dedication 
owned,  which  because  of  thei 
ter,  or  geological,  ecologic 
be  preserved  and  administerc' 
people.  Properties  so  dedic 
nature  and  historical  preser 
otherwise  disposed  of  except 
regular  sessions  of  the  legi 


1  be  to  conserve  and  protect  its 

beauty  and  encourage  the  develop- 
agricultural  lands  for  the  production 
al  products.   The  legislature,  in 
all  include  adequate  provision  for 
er  pollution  and  of  excessive  and 
ction  of  agricultural  lands,  wet- 
e  development  and  regulation  of 
ature  shall  further  provide  for 

waters,  including  improvements 
rein,  outside  the  fores  preserve 

of  properties  so  acquired  or  now 
r  natural  beauty,  wilderness  charac- 
al  or  historical  significance,  shall 
d  for  the  use  and  enjoyment  of  the 
ated  shall  constitute  the  state 
ve  and  they  shall  not  be  taken  or 

by  law  enacted  by  two  successive 
slature. 


not  be  used  for  other  purposes  or  otherwise  disposed  of 
except  by  laws  enacted  by  a  two  thirds  vote ,  taken  by  yeas 
and  nays  of  each  branch  of  the  general  court. 


Compiled  by  the  Sea  Grant  Legal  Program  at  the  request  of  the 
League  of  Women  Voters  of  Louisiana. 
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W,  B.  DODD.  EXECUTIVE  ASSISTANT 
NEW  ORLEANS  DISTRICT 
CORPS  OF  ENGINEERS 
PRESENTATION  TO  NATURAL 
RESOURCES  AND  ENVIRONMENTAL 
COMMITTEE 

CONSTITUTIONAL  CONVENTION 
BATON  ROUGE.  LA. 

7  MAY  1973 


MR.  CHAIRMAN.  MEMBERS  OF  THE  NATURAL  RESOURCES  AND 
ENVIRONMENTAL  COMMITTEE: 


EXAMPLES  OF  ENVIRONMENTAL  STATEMENTS  (cont.) 


New  York  Constitution 


Article  10,  Section  5 


A  violation  of  any  of  the  provisions  of  this  article  may  be 
restrained  at  the  suit  of  the  people  or,  with  the  consent 
of  the  supreme  court  in  appellate  division,  on  notice  to  the 
attorney-general  at  the  suit  of  any  citizen. 


Rhode  Island  Constitution 


Article  1,  Section  17 


The  people  shall  continue  to  enjoy  and  freely  exercise  all 
the  rights  of  fishery,  and  the  privileges  of  the  shore,  to 
which  they  have  been  heretofore  entitled  under  the  charter 
and  usages  of  this  statej   and  they  shall  be  secure  in  their 
riglits  to  the  use  and  enjoyment  of  the  natural  resources  of 
the  state  with  due  regard  for  the  preservation  of  their  values; 
and  it  shall  be  the  duty  of  the  general  assembly  to  provide 
for  the  conservation  of  the  air,  land,  water,  plant,  animal , 
mineral  and  other  natural  resources  of  the  state,  and  to 
adopt  all  means  necessary  and  proper  by  law  to  protect  the 
natural  environment  of  the  people  of  the  state  by  providing 
adequate  use  of  the  natural  resources  of  the  state  and  for 
the  preservation,  regeneration  and  restoration  of  the  natural 
environment  of  the  state. 


Virginia  Constitution 


Article    XI 


To    the    end    that    the    people    have    clean    air,    pure    water,    and 
the   use   and   enhoyment    for   recreation   of    adequate   public    lands, 
waters    and   other   natural    resources,    it    shall    be   the    policiy  of 
the    Commonwealth    to    conserve,    develop,    and    utilize    itse    natural 
resources,    its    public    lands,     and    its    historical    sites    and 
buildings.       Further,     it    shall    be    the    Commonwealth's    policy 
to    protect    its    atmosphere,     lands,    and    waters    from    pollution, 
impariment    or    destruction,    for    the    benefit,    enjoyment,    and 
general    welfare    of    the    people    of    the    Commonwealth, 


Massachusetts 


The    legislature   has   approved   and   sent   to    the 
people   the   following  constitutional    amendment: 


The    people    shall    have    the    right    to    clean    air    and    water,     free- 
dom   from    excessive    and    unnecessary    noise,    and    the    natural, 
scenic,    historic,    and    esthetic    qualities    of    their    environment; 
and    the    protection    of    the    people    in    their    right    to    the    conser- 
vation,   development    and    utilization    of    the    agricultural, 
mineral,    forest,    water,    air    and    other    natural    resources    is 
hereby   declared   to    be   a    public    purpose. 

The    general   court    shall   have    the    poser   to    enact    legislation 
necessary   or   expedient   to   protect    such    rights. 

In   the    furtherance   of   the    foregoing   powers,    the    general    court 
shall    have    the    power   to   provide    for   the    taking,    upon    payment 


EXAMPLES    OF    ENVIRONMENTAL    STATEMENTS    (cont.) 


of    just    compensation    therefor,    or    for    the    acquisition    by 
purchase   or   otherwise,    of    lands   and   easements   or   such   other 
interests   therein   as   may   be    deemed   necessary   to    accomplish 
these    purposes. 

Lands   and   easements   taken   or   acquired   for    such    purposes    shall 


IN  RESPONDING  TO  A  TELEPHONIC  REQUEST  FROM  SENATOR 
LAMBERT'S  OFFICE  TO  APPEAR  BEFORE  YOU  TODAY.  COLONEL  HUNT, 
OUR  DISTRICT  ENGINEER  OF  THE  U.S.  ARMY  ENGINEER  DISTRICT  IN 
NEW  ORLEANS.  ADVISED  THAT  HE  WOULD  BE  PLEASED  TO  ATTEND 
IF  ON-GOING  EMERGENCY  OPERATIONS  PERMITTED.    UNFORTUNATELY, 
THEY  DO  NOT  AND  HE  ASKED  THAT  I  APPEAR  FOR  HIM  . 

QUITE  FRANKLY  .  ANY  STATEMENT  WE  MAKE  ABOUT  THE 
LOUISIANA  LEVEE  BOARDS.  THE  WAY  THEY  ARE  SET  UP  AND  THE  WAY 
THEY  OPERATE.  IS  GOING  TO  REVEAL  PREJUDICE  IN  FAVOR  OF  LEAVING 
THEM  AS  THEY  ARE .     I  BELIEVE  THAT  OUR  POSITION  .  FROM  THE  FEDERAL 
VIEWPOINT,  IS  SOUND. 

ON  n  DECEMBER  1972.  MAJOR  GENERAL  CHARLES  C.  NOBLE. 
PRESIDENT  OF  THE  MISSISSIPPI  RIVER  COMMISSION  AND  DIVISION 
ENGINEER  OF  THE  LOWER  MISSISSIPPI  VALLEY  DIVISION,  U.S.  ARMY 
CORPS  OF  ENGINEERS.  APPEARED  BEFORE  THE  LOUISIANA  JOINT 
LEGISLATIVE  REORGANIZATION  COMMITTEE  ON  LEVEE  BOARDS  AT 
THE  REQUEST  OF  THAT  BODY  TO  TESTIFY  ON  OUR  RELATIONSHIP 
WITH.  AND  OPINION  OF.  THE  LOUISIANA  LEVEE  BOARDS.    DURING  THIS 
APPEARANCE  HE  MADE  THE  FOLLOWING  STATEMENT—AND  I  QUOTE; 

"THIS  COUNTRY  WAS  REMINDED  THIS  YEAR  THAT 
RECORD  FLOODS  ARE  STILL  POSSIBLE.    A  COORDINATED, 
WELL-MAINTAINED  SYSTEM  OF  PROTECTIVE  WORKS  IS 
JUST  AS  NECESSARY  TODAY  IN  THE  LOWER  VALLEY  AS 
IT  WAS.  SAY  IN    1927     MORESO ,  BECAUSE  OF  THE  GREAT 
HAZARD  TO  PROPERTY  AND  LIFE  IN  VIEW  OF  THE  BUILD- 
UP WHICH  HAS  TAKEN  PLACE  SINCE  THAT  TIME. 

"I  HAVE  TAKEN  OFFICIAL  NOTICE  OF  THE  CURRENT 
RIVER  STAGES  WHICH  ARE  SOME  8-10  FEET  ABOVE  THEIR 
'NORMAL'  LEVELS.    WITH  SUCH  A  HIGH-STAGE  STARTING 
POINT.  IF  WE  HAVE  JUST  NORMAL  WINTER  RAINS  AND 
SNOWS  IN  THE  VAST  AREA  DRAINED  BY  THE  MISSISSIPPI 
RIVER.  THEN  THE  MAIN  STEM  OF  THE  MISSISSIPPI  MAY 
WELL  BE  AT  OVERBANK  STAGES  NEXT  SPRING.    THIS 
RAISES  THE  POSSIBILITY  THAT  GIVEN  HIGH  ENOUGH  RIVER 
STAGES.  WE  MAY  BE  USING  THE  BONNET  CARRE'  FLOODWAY 
JUST  ABOVE  NEW  ORLEANS  FOR  THE  FIRST  TIME  IN 
22  YEARS.     IF  INSTEAD  OF  JUST  NORMAL  WINTER  RAINS 
WE  HAVE  UNUSUALLY  HEAVY  RAINS  AND  RAPID  SNOW 
RUNOFF  .  THEN  WE  MUST  BE  PREPARED  FOR  A  VERY 
TURBULENT  SPRING  SEASON."         END  OF  QUOTE. 


WE  HAVE  HAD  UNUSUALLY  HEAVY  RAIN  THROUGHOUT  THE 
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MISSISSIPPI  RIVER  WATERSHED  AND  THIS  SPRING.  TO  PUT  IT  MILDLY, 
HAS  BEEN  "TURBULENT."  LOUISIANA  IS  BEING  SUBJECTED  TO  WHAT 
MAY  WELL  TURN  OUT  TO  BE  ITS  WORST  FLOOD  IN  HISTORY . 


BUT— THE  AREAS  DESIGNED  TO  BE  PROTECTED  BY  THE  WORLD'S 
GREATEST  MANMADE  FLOOD  CONTROL  SYSTEM .  THE  MISSISSIPPI  RIVER 
AND  TRIBUTARIES  PROJECT,  ARE  BEING  PROTECTED  AND  A  GREAT  DEAL 
OF  CREDIT  FOR  THIS  ACCOMPLISHMENT  IN  LOUISIANA  IS  UUt  TO  THE 
LOUISIANA  LEVEE  BOARDS  AS  THEY  ARE  NOW  CONSTITUTED. 


KNOWN  AND  NOT  SUBJECT  TO  CHANGE  WITH  EACH  SHIFT  OF  POLITICAL 
WINDS . 

AND  WE  WOULD  LIKE  TO  ASSURE  YOU  THAT  AT  NO  TIME  HAS 
THE  EFFECTIVENESS  OF  THE  LOUISIANA  LEVEE  BOARDS  BEEN  MORE 
EVIDENT  THAN  DURING  THE  EXISTING  HIGH-WATER  CRISIS.    FACTUALLY. 
WE--THE  CORPS,  THE  LEVEE  BOARDS,  AND  THE  DEPARTMENT  OF 
PUBLIC  WORKS  MOVED  INTO  A  TEAM-TYPE  OPERATION  WITH  THE 
COMING  OF  HIGH  WATER  THAT  COULD  ONLY  COME  INTO  BEING  THROUGH 
A  COMPLETE  AND  LONG-TIME  FAMILIARITY  WITH  EACH  OTHER'S 


FOR  YOUR  PURPOSES.  I  MUST  CO  INTO  THIS  STATEMENT.    THE 
1928  FLOOD  CONTROL  ACT  AND  SUBSEQUENT  KINDRED  LEGISLATION, 
PLACED  UPON  THE  FEDERAL  GOVERNMENT  THE  RESPONSIBILITY  OF 
FLOOD-PROOFING  THE  LOWER  MISSISSIPPI  VALLEY.     THIS  LEGISLATION, 
HOWEVER ,  PLACED  SPECIFIC  RESPONSIBILITIES  ON  THE  STATES  AND 
PEOPLE  BENEFITING  FROM  THE  PROJECT .    THE  RESPONSIBILITIES  ARE 
GENERALLY  REFERRED  TO  AS  THE  "a-b-c's"  OF  LOCAL  INTEREST 
PARTICIPATION  AND  ORIGINALLY  INCLUDED  ACQUISITION  OF 
RIGHTS-OF-WAY  NECESSARY  FOR  THE  FLOOD  CONTROL  PROJECTS, 
MAINTENANCE,  AND  IN  MANY  CASES.  OPERATION  OF  FLOOD  CONTROL 
PROJECT  FEATURES  AFTER  THEIR  COMPLETION,  AND  PROTECTING 
i    THE  FEDERAL  GOVERNMENT  FROM  ACTIONS  RESULTING  FROM 
I    CONSTRUCTION  OF  FLOOD  CONTROL  PROJECTS ,    TO  THESE  INITIAL 
i    RESPONSIBILITIES  HAVE  BEEN  ADDED  THOSE  OF  FLOOD-FIGHTING. 

COMPLIANCE  WITH  PUBLIC  LAW  91-646,  THE  UNIFORM  RELOCATIONS 
!    AND  ASSISTANCE  ACT ,  AND  OTHER  REQUIREMENTS  OF  THE  STATE  AND 
I    LOCAL  INTERESTS.     IN  LOUISIANA,  THESE  RESPONSIBILITIES  BECAME 
THOSE  OF  THE  LEVEE  BOARDS. 


AND  WE  MUST  SAY  FROM  THE  CORPS  OF  ENGINEERS  STANDPOINT 
THE  LOUISIANA  LEVEE  BOARDS  HAVE.  TO  AN  OVERWHELMING  DEGREE. 
MET  THE  RESPONSIBILITIES  IMPOSED  BY  FEDERAL  LAW  ADMIRABLY . 
FACTUALLY,  THE  LOUISIANA  SYSTEM  OF  LEVEE  BOARD  OPERATION, 
WITH  THE  TECHNICAL  ENGINEERING  GUIDANCE  OF  THE  LOUISIANA 
DEPARTMENT  OF  PUBLIC  WORKS,  IS  THE  ENVY  OF  ALL  CORPS  DISTRICTS, 

WE  BELIEVE  THAT  THE  SECRET  OF  THE  EFFECTIVENESS  OF  THE 
LOUISIANA  LEVEE  BOARDS  LIES  IN  THE  FACT  THAT  THEY  ARE  COMPOSED 
OF  LOCAL  PEOPLE  WHO  ARE  FAMILIAR  WITH  LOCAL  CONDITIONS,  LOCAL 
PROBLEMS  AND  NEEDS,  AND  THE  LOCAL  PEOPLE  THEY  HAVE  TO  DEAL 
WITH ,    THAT  THEY  KNOW  WHO  TO  GO  TO  LOCALLY  FOR  WHATEVER  IS 
NEEDED  UNDER  ANY  PARTICULAR  SET  OF  CIRCUMSTANCES;  THAT  THEY 
ARE  MOTIVATED  BY  THE  REQUIREMENTS  TO  PROTECT  "THEIR"  PEOPLE 
AND;  THAT  THEY  OPERATE  UNDER  ESTABLISHED  LAWS  THAT  ARE  WELL 


RESPONSIBILITIES,  AUTHORITIES,  AND  METHODS  OF  OPERATION.    AS 
A  RESULT  OF  THE  COOPERATIVE  CARRYING  OUT  OF  THEIR  RESPON- 
SIBILITIES BY  THE  LEVEE  BOARDS  WE  KNOW.  ON  A  CONTINUING  BASIS, 
THE  CONDITION  OF  EVERY  MILE  OF  THE  974  MILES  OF  LEVEES  INCLUDED 
IN  THE  MISSISSIPPI  RIVER  AND  TRIBUTARIES  PROJECT  IN  LOUISIANA  . 
WE  KNOW  THAT  MANY  OF  THE  SEEPAGE  AND  EROSION  PROBLEMS  THAT 
ARE  BOUND  TO  ARISE  DURING  PERIODS  SUCH  AS  THOSE  ARE  GOING  TO 
BE  EFFICIENTLY  TAKEN  CARE  OF  BY  THE  LEVEE  BOARDS  —TO  THE 
FULL  EXTENT  OF  THEIR  CAPABILITY.    AND  OF  MAJOR  IMPORTANCE, 
WE  KNOW  THAT  OUR  LEVEE  SYSTEMS  ARE  IN  THE  BEST  POSSIBLE 
SHAPE  BECAUSE  OF  THEIR  BEING  PATROLLED  AND  PROPERLY 
MAINTAINED  BY  THE  LEVEE  BOARDS  DURING  ORDINARY  TIMES  BE- 
TWEEN HIGH  WATERS. 

WE  WOULD  BE  REMISS  IN  TALKING  ABOUT  THE  EFFECTIVENESS 
OF  LOUISIANA  LEVEE  BOARDS  IF  WE  DID  NOT  CITE  THREE  TYPICAL 
EXAMPLES  OF  THEIR  EFFECTIVENESS.    IN  EARLY  APRIL.  EROSION 
OF  A  WEAK  SAND  STRATA  SOME  60  FEET  BELOW  THE  SURFACE  OF  THE 
RIVER  CAUSED  A  SLOUGHING  OFF  OF  SOME  600  FEET  OF  BANK  IN  FRONT 
OF  MONTZ ,  LOUISIANA ,  A  SMALL  COMMUNITY  ABOUT  25  MILES  NORTH 
OF  NEW  ORLEANS  .    THE  CAVING  BANK  THREATENED  THE  MAIN  LINE 
LEVEE  AND  REQUIRED  CONSTRUCTION  OF  A  SETBACK  LEVEE.    THE 
PONTCHARTRAIN  LEVEE  BOARD  STEPPED  IN  IMMEDIATELY  AND  ON 


REQUEST,  ACQUIRED  THE  RIGHTS-OF-WAY  NEEDED  FOR  THE  SETBACK, 
SUPERVISED  THE  RELOCATION  OF  SOME  40  FAMILIES  FROM  THE  AREA, 
AND  GENERALLY  ASSISTED  IN  THE  EXPEDITIOUS  CONSTRUCTION  OF 
THE  SETBACK.    AT  NAIRN,  LOUISIANA,  IN  PLAQUEMINES  PARISH, 
ANOTHER  SUBSURFACE  EROSION  PROBLEM  CAUSED  A  SLOUGHING 
OFF  OF  SOME  200  FEET  OF  THE  FACE  AND  PART  OF  THE  CROWN  OF 
THE  FRONT  LINE  LEVEE  THAT  PROTECTS  THAT  AREA  .    WE  PROCEEDED 
IMMEDIATELY  TO  THE  SCENE,  BY  AIR,  AND  ON  ARRIVAL  FOUND  THE 
PLAQUEMINES  PARISH  COMMISSION  COUNCIL,  WHICH  IS  ALSO  THE  BURAS 
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LEVEE  DISTRICT.  MOBILIZING  EQUIPMENT  AND  PERSONNEL  AND  READY 
TO  JOIN  US  IN  FIGHTING  A  CRITICAL  SITUATION  .    WE  WORKED  SIDE  BY 
SIDE  AS  PARTNERS  IN  THAT  EFFORT  AND.  IN  3  DAYS.  BUILT  A  SETBACK 
NECESSARY  TO  PROTECT  THE  AREA  .     LAST  WEEK.  SUBSURFACE  EROSION 
AGAIN  CREATED  A  SERIOUS  PROBLEM  IN  FRONT  OF  THE  HERCULES 
CHEMICAL  PLANT  ABOUT  3  MILES  DOWNSTREAM  FROM  PLAQUEMINE  . 
ANOTHER  SETBACK  WAS  INEVITABLE.    WE  CALLED  ON  THE  ATCHAFALAYA 
BASIN  LEVEE  BOARD  FOR  RIGHTS-OF-WAY  FOR  THE  LEVEE  AND  FOR  A 
SUITABLE  BORROW  AREA  .     BOTH  WERE  PROMPTLY  FURNISHED  .    AND 
THE  LEVEE  BOARD  IS  STANDING  BY  TO  RENDER  ANY  OTHER  ASSISTANCE 
NEEDED  .    THESE  ARE  ONLY  THREE  INCIDENTS .    THERE  WILL  BE  OTHERS . 
AND  FROM  EXPERIENCE.  WE  ARE  CONFIDENT  THAT  THE  LOUISIANA 
LEVEE  BOARDS  WILL  REACT  DURING  THESE  EMERGENCIES  AS  EFFECTIVELY 
AND  AS  EFFICIENTLY  AS  THEY  HAVE  DONE  WITH  US  DURING  ROUTINE 
TIMES. 


The   haphazard  drainage   and   leveeing  of   these   rich 
wetlands   Is  destroying   productive  habitat   for   the   com- 
mercial  flshlns   Industry  as  well  as   robbing  the    private 
citizen   of    sportfishinc;  and  hunting  areas. 

It    is   for   this   reason   th^t   we   ask    that   there  be   a 
const itutionnl    provision   for  wetlands    preservation   that 
would    preserve,    protect,    and   maintain  these   areas   for 
future  generations. 

Thank   you. 

Yours   sincerely. 


Barry  Kohl 

Conservation  Ch'^irman 
Orlean.s  Audubon  Society 
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I  HAVE  ONLY  MENTIONED  THOSE  LEVEE  BOARDS  INVOLVED  IN 
THE  MISSISSIPPI  RIVER  AND  TRIBUTARIES  PROJECT  TODAY .  PRIMARILY 
BECAUSE  THIS  IS  THE  PROJECT  OF  MAJOR  INTEREST  AT  THE  MOMENT. 
THERE  ARE  OTHER  LEVEE  BOARDS  ON  THE  RED  RIVER .  THE  OUACHITA 
AND  THE  BLACK.  AND  ELSEWHERE  IN  THE  STATE.    OUR  EXPERIENCE 
WITH  THEM  HAS  BEEN  AS  FAVORABLE  AS  WITH  THOSE  ON  THE 
MISSISSIPPI  ,    WE  ARE  GLAD  THEY  ARE  ALL  AVAILABLE  AND 
FUNCTIONING.  BOTH  DURING  LOW-  AND  HIGH-WATER  TIMES. 
7 
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A  CHAriCn  OF  THC  NATIONAL   AUOueON  SOCICTV 

3^6  AU'-lubon  Street 

Nev/  Orleans,  Loulclana 

70110 

May  7.  1973 

ConctlCut  J  on.ul  Convention 

State  of  Louisiana 

Natural  Kcsources  Corrnlttee 

P.O.  Box  iy7^'0  -  A 

Baton  Houge,  LoulslnnQ    70603 

Dear  Mr.  Chairman, 

The  750  m-^mbers  of  the  Orl'^an-s  Audubon  Society 
believe  that  al]  thr  citizens  of  the  State  of  Louisi- 
ana have  the  rlf;ht  to  a  clean  ^nd  hPftlthCul  environDOnt 
and  that  the  valuable  natural  resources  of  the  state 
should  be  protected. 

Louisiana's  coa.stal  marcl.es  and  svjamps,  v;hlch  pro- 
vide the  nxirnery  grounds  for  oir  hl);:hly  esteemed  fish, 
oysters,  shrimp  and  crabs,  are  the  state's  most  valuable 
reRource.   The  area  bet\:ecn  Pascacouln,  Mississippi  and 
Port  Arthur,  Texas  is  referred  to  as  the  "Fertile  Fish- 
eries Crescent" ;  It  Is,  with  tlio  exception  of  Peru,  the 
world's  most  productive  fisher;/  area. 


E( 


C^rf^ 


I   Jl    of  Louisiana,  inc 
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Mr,  Clhalr^an ,  /'eabi^rs  of  foe  '^opinilttefc,  ray  name  Is  Ross  Vincent.   I 
am  Vlce-?re3i Jent  and  Director  of  Research  of  the  ZcoIotv  Center  of 
Louisiana.   The  Denter,  for  those  of  vou  'vho  are  not  fatniliar  with 
it,  Is  a  non-profit  envlronriental  inforination  and  education  a?rency 
headquartered  in  jlew  Orleans.   In  adJltion,  I  serve  as  Secretary  of 
the  Citizens'  Advisory  Board  to  the  governor's  Council  on  Environ- 
raental  'Quality,  as  Scientific  Advisor  to  the  Attornev  General,  and 
as  Technical  Advisor  to  the  Louisiana  Advisory  Coticlsslon  on  Coastal 
and  Marine  Resources.   I  appear  here  today  on  tcy  own  behalf  and  as 
a  representative  of  the  3colo~y  Center  of  Louisiana. 

I  a^  srateful  for  this  opportunity  tD  discuss  with  you  some  of  nv 
ideas  on  the  nev:  state  constitution.   I  apologize  for  not  appearing 
last  v:eek  as  scheduled,  but  illness  cade  it  icpossible. 

The  fact  that  I  appear  before  you  at  this  late  date  in  your  deliber- 
ations brin3S  '.rith  it  one  windfall  advantage  for  all  of  us,   I  don't 
have  to  sav  as  much.   A  oireat  deal  of  v;hat  I  '■•ould  have  said  had  I 
appeared  earlier  has  been  said  already  bv  others,  so  I  vJill  not  take 
up  your  time  by  repeating  their  ar^unents,   I  would  like  to  rein- 
force briefly,  hov;ever,  some  of  the  suggestions  made  to  vou  in 
earlier  testimony. 

I  concur  with  those  who  ur^e  that  the  new  constitution  be  a  basic 
document.   I  believe  that  it  should  Include: 

1 )  a  statement  of  the  basic  principles  which  should  guide 
the  state  and  Its  people  in  sovernln^  themselves; 

2)  a  declaration  of  the  fundamental  rights  and  duties  of 
the  citizens  of  the  state; 

5)  provisions  ^hich  establisn  and  properly  limit  the  author- 
ity of  state  5overc'::ent ;  and 

4)  the  barest  skeleton  of  the  structure  of  state  ffovernment. 

It  is  my  feelin-x  that  it  would  not  be  appropriate  for  the  state  con- 
stitution to  be  used  as  a  vehicle  for  creatln^r  or  perpetuating  any 
administrative  or  rer;:ulatory  agency,  I  say  that  even  thou'ih  I  feel 
very  strom^ly  that  immediate  steps  3iSt  be  taken  to  consolidate 
responsibility  within  state  f^overnmeit  for  aealin"  with  environment- 
al matters.  I  am  of  the  oulnion  that  these  issues  are  normally  bet- 
ter handled  by  the  Legislature  than  in  a  constitution.   If,  however, 
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you  and  the  other  dele=-ates  to  this  most  imnortant  convention  see 
fit  in  your  wis  don  to  Include  such  orovislons  in  the  constitution 
I  would  anpreciate  the  opportunitv  to  discuss  these  icatters  with  you 
further. 
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I  sunnort  v;holeheartedl>-  the  su.r-Gstlons  of  the  numerous  cltlsenc 
of  the  State  '.;ho  have  as!ced  that  the  new  constitution  contain  a 
statST.cnt  vhlch  "uarantces  the  ri-ht  of  each  citizen  to  a  clpan 
an'J  healthful  e:jviron::;ent.   I  an  aware  that  several  suggestions 
have  bi-en  nado  for  the  sneclfic  l^.n^ua^e  of  such  a  provision.   I 
have  seen  at  least  soiie  of  these  oroooEals  and  have  found  then: 
r.enerally  satisfactory,  so  I  shall  not  confuse  icatters  further  by 
surf^estln-'  ano^hc-r  version,   ^iowever,  I  would  v.elcoTe  the  oonortunlty 
to  coxT.ent  on  the  laneua-ito  the  ^o-n!lttce  ultioately  considers. 

I  support  the  inclusion  In  the  constitution  of  a  state-rent  of  policy 
alied  at  encourii-in':  preservation  of  cur  State's  Invaluable  and 
unique  vetlands,   The  constitution  should  contain  a  fin  le-al  ba- 
sis for  sounc  land  use  plannln"^  thro'-thout  the  3tate  and  oarticu- 
larly  in  the  "or.stal  Zone,   It  Is  osoeciallv  aporoorlate  that  Lou- 
lslan:i  include  such  lan"-uaq:e  In  Its  constitution,   "o  state  has  a 
greater  stake  in  v:lse  and  Judicious  land  use  than  this  one. 

I  firrly  believe  that  th'?  constitution  should  imarantee  to  citizens 
of  Louisiana  the  rl'-ht  of  access  to  the  courts  of  the  ^tate  In  or- 
dsr  to  protect  their  rifrht  to  a  clean  and  healthful  environment,   I 
aa  avrare  that  this  is  a  controversial  recorn:endation  and,  for  that 
reason,  I  e:sphaslze  It  all  the  -ore  strcn~ly.   I  ai  convinced  that 
such  a  provision  is  both  necessary  and  highly  desirable. 

The  most  frequently  heard  arrru-nent  a^^alnst  such  a  provision  is  that 
it  may  result  in  a  flood  of  frlvllous  suits,  thereby  addin'^  to  the 
difficulties  of  our  already  overburdened  court  system.   3uch  spec- 
ulative questions  are  important,  especially  In  the  context  of  a 
convention  such  as  this  one,  and  deserve  to  be  ans;:ered.   This  par- 
ticular Question  li^ht  be  a  cause  for  real  concern  if  the  concept 
of  "citizen  suits"  v.'ere  new  and  untried  -  if  we  had  no  experience 
upon  which  to  base  our  cstlcates  of  the  results  of  such  a  provision. 
That  is  not  the  case  here  and,  indeed,  experience  tells  us  that  such 
fears  are  groundless. 

Nine  states  of  which  I  an  aware  now  Trant  to  their  citizens  access 
to  the  courts  on  envlronrjsntal  catters.   Two  of  those  states  -^rant 
that  rlrht  in  the  state  constitution,   A  recent  survey  of  those 
states  which  have  adopted  such  le<^lsLation  reveals  that  the  flood 
of  lav.'sults  anticipated  by  so^e  sicpiv  has  not  occurred,   Itoreover, 
officials  in  these  states  sees  quite  pleased  with  the  results  they 
have  had. 

The  Assistant  Commissioner  of  the  Coinectlcut  Department  of  Environ- 
mental Affairs  says:   "In  the  one  ye  ir  plus  of  experience  the  statute 
has  not  resulted  In  an  undue  burden  an  the  Connecticut  Courts,"   Only 

one  suit  has  been  filed  there. 


Far^e  3 

The  Attorney  for  the  Florida  Departnent  of  Pollution  Control  says: 
"The  nuniber  of  suits  has  not  clo'^Ted  the  courts.   It  is  too  expensive 
and  tiae  conr.aiin:^  a  process  for  frlvllous  suits  to  be  brought." 

The  Assistant  Attorney  General  of  Massachusetts  says:   "I  can  cate- 
'Torlcally  state  that  the  idea  that  there  would  be  a  flood  of  cases 
is  a  myth  that  has  been  exploded," 

The  Assistant  Attorney  General  of  "Ichl^an  says  that  their  citizen 
suit  le-Tislatlon  "is  an  extrenely  Icnortant  asset  In  the  effort  to 
abate  DOllutlon  In  our  state.   "Vc  believe  that  the  Act  orovldes  ne- 
cessary access  to  the  courts  both  for  oublic  officials  and  for  or- 
dinary citizens  on  important  environnental  Issues,"   Over  a  third 
of  the  cases  filed  in  T'lchisan  have  been  filed  by  state  or  local 
^^overntent  a~e,icie3. 
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ence  auDears  to  be  essentially  the  sawe  everywhere.   Such 
have  not  been  a  burden  on  the  courts  and  have  oroven,  in 
-reat  assets.   And,  I  think,  careful  analysis  would  lead 
t  conclusion  even  without  all  of  the  exnerience  we  now 
d  I  s.   As  one  Justice  of  the  United  States  Supreme  Court 
t  Dver  a  year  ago:   "...I  would  Deralt  an  inia^lnltlve  ex- 

our  traditional  concepts  of  standln,-^  in  order  to  enable 
tlnn  of)  environmental  issues.   This  incursion  on  tradition 
e  very  extensive.   Certainly,  It  should  be  no  cause  for 
r.ceu  not  fear  that  Pandora's  box  will  be  opened  or  that 
bi:  no  ll:2lt  to  the  nuzber  of  those  who  desire  to  par- 
n  cnvlromental  liticatlon.   The  courts  will  exercise 

]-ostraints  Just  as  they  have  exercised  them  in  the  past," 


Thus,  this  objection  to  a  citizen  suit  provision  evaporates,  unless 
soaeone  is  prepared  to  ar^ue  that  the  citizens  of  Louisiana  are 
sonehov:  less  responsible  or  the  courts  of  Louisiana  less  coaoetent 
than  those  of  other  states.   I  do  not  believe  that  Is  true  and  I 
doubt  that  ariyone  else  does  either. 

5ut  ouch  raorf  i^nportant  than  this  for  your  consideration  is  the 
desperate  neii    for  such  a  provision.   If  the  quality  of  life  In 
Louisiana  is  to  be  protected  and  enhanced,  then  the  envlronient  In 
Louisiana  nuit  have  access  to  the  courts  in  order  to  protect  Itself, 
The  concept  cf   granting  to  Inanixate  objects  a  leeal  "personality" 
is  not  wlthoi.t  precedent.   Ships,  for  example,  are  5;ranted  such 
status  in  caritiuie  law,  as  are  corporations  for  a  ^^reat  many  ad- 
judicatory p'..rposes. 

"3o  it  shoulc  be,"  says  another  Supreme  Court  Justice,  "as  respects 
valleys,  alpine  meadows,  rivers,  lakes,  estuaries,  beaches,  ridges, 

(1)  Sierra  C]ub  vs.  Itorton.  U.S.  Suorene  Court,  No,  70-34,  yr.  Jus- 
tice Blackmut  dissenting,  April  19,  1972 
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groves  of  trees,  swa'spland,  or  even  air  that  feels  the  destructive 
pressures  of  :rodern  technology  and  nodern  life.   The  river,  for 
example,  is  the  llvln-^  synbol  of  all  the  life  It  sustains  or  nour- 
ishes,,,The  river  as  plaintiff  speaks  for  the  ecolof^-lcal  unit  of 
life  that  Is  part  of  It,   Those  people  v.ho  have  a  iceanlnTful  rela- 
tion to  that  body  of  water  -  whether  It  be  a  flsherr.an,  a  canoeist, 
a  zoolor^lst,  or  a  lo^~er  -  must  be  able  to  speak  for  the  values  the 
river  represents  and  which  are  threatened  with  destruction. "(2) 


than  that  durlnr  this  Constitutional  Conven- 

Icsue  of  public  confidence  in  the  ability 
rovide  for  its  real  needs.   The  federal 
r  xore  responsive  thus  far  to  the  envlron- 
zens  of  Louisiana  than  has  our  own  state 
deral  Clean  Air  Act  and  the  Federal  ■ati.T 
ntaln  citizen  suit  provisions  and  there  Is 

cnzress  which  would  rive  to  citizens  even 
deral  courts  than  is  provided  by  these  two 

or  one  like  it,  is  alnost  certain  to  pass 
ure.   The  question  facin-  this  Convention 
ate  of  Louisiana  will  provide  to  its  citizens 
eal  vith   their  problems  here  at  home,  or 

to  force  our  people  to  turn  to  the  federal 
e  because  our  Institutions  fail  to  prcvide 


But  even  Tore  Important 
tlon  is  the  ever-present 
of  state  .-^ov^rnxent  to  p 
sovern^^ent  has  proven  fa 
mental  needs  of  the  citl 
government ,   3oth  the  Pe 
Pollution  Control  Act  co 
currently  a  bill  before 
broader  access  to  the  fe 
laws.   This  latxer  bill 
Congress  in  the  near  fut 
Is  whether  or  not  the 
the  tools  thev  need  to  d 
whether  we  will  continue 
government  for  asslstanc 
It, 

It  is  my  fervent  hope  that  you  would  prefer  -  as  I  would  -  to  solve 
these  oroble:::s  here-  in  Louisiana  -  and  that  you  '..ill  take  a  cru- 
cial step  to-..*ard  realizinr  that  roal  by  including  in  the  constitution 
a  provision  allovrin?  citizens  access  to  the  state  courts  on  ervlron- 
mental  matters, 

I  would  like  to  make  tv;o  related  points  briefly.   The  first  relates 
to  open  eovernnent.   It  Is  ny  fim  belief  that  the  new  constitution 
must  7uarantee  to  the  citizens  of  Louisiana  the  rieht  to  participate 
fully  In  the  establishing  of  policy  and  the  making  of  decisiors 
which  affect  then  and  their  future.   It  is  my  considered  opinion 
that  the  bl-zest  slnele  obstacle  to  the  solution  of  our  envlrcnment- 
al  problems  -  and.  In  fact,  the  root  cause  of  most  of  them  -  Is  the 
Inability  of  the  public  to  participate  effectively  in  pollticsl  and 
economic  decision  cakinj:. 

Some  of  the  things  which  would  be  required.  In  my  opinion,  to  insure 
this  rl^^ht  and  which  should  be  included  in  Louisiana  law,  either  by 
constitutional  provision  or  by  statute,  are  the  followinf^, 
1  )  All  meeting's  of  state  and  local  ^overn-cent  ac'encles  and  quasi- 
governmental  a~encles  (including  advisory  boards)  must  be  oner  to 
the  public,  and  the  substance  of  the  agenda  and  the  time  and  ilace 
of  the  meetin-T  must  be  announced  prominently  well  in  advance. 
2)  The  public'must  have  sufficient  time  to  review  proposals  ccn- 
sldered  by  such  a3encles  and  hc-ve  an  opportunity  to  be  heard  If  so 

(2)  Sierra  Club  vs.  "orton,  U.S.  Supreme  Court,  No.  70-34,  Xr.  Jus- 
tice Douglas  dissenting,  April  19,  1972 
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2   a   decision   is  made.       (This  would  have  profound 
f.'ay   the   Legislature   operates,    for  example.) 
c  must  have   full   access   to   Information  rcrardin 

iss  of  state  and  local  s^overnment  should  be  requl 
appropriate  office  a  corrplete  description  of  the 
proceciures,   'i.'hich   procedures    should   conform;    t 

elines   desi--ned    to  na>:ir:ir:o   public   Involvexent, 
be   a  full    financial   disclosure   by  all  public   of 

Ion   of  full   Information   on   the   activities   of  lobb 

03S  who   lobby  ari-::inlstrative    a-encles  with  policy 

■y  functions   -   should   be   required. 
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Finally,  as  so~e  of  you  may  know,  I  had  the  honor  of  beln"-  naT.ed  by 
the  ?resid:-nt  to  serve  as  a  comber  of  the  United  States  Delegation 
to  the  United  Fations  Conference  on  the  Huxan  Hnvlron-ront  held  last 
sumier  In  ^tockholz.,  oweden,   I  also  served  as  Tr.alrman  of  the  3ub- 
cox-ittee  on  Dsveloment  and  IY.vironr:ent  of  the  Secretary  of  State  s 
Advisory  :;c:i~li-tc-'--  tm  that  Conference,   I  learned  a  Treat  deal  as  a 
result  of  thr  se  activities  and  I  would  like  to  pass  alon^  to  you 
one  of  the  rjust  important  lessons  I  learned, 

I  emphasize  ;he  title  of  the  3toc!:holm  Conference  -  the  United  ::ations 
Conference  oi  the  'Ju-an  ::nvironTent,  for  if  we  learned  ncthlne  else 
from  the  StO'ikholm  experience,  we  should  have  learned  that,  to  the 
frreat  majori  ;y  cf  the  people  of  the  world,  enviroment  means  much 
more  than  "o;.iution  abatement  and  wildlife  conservation.   For  the 
bulk  of  hu-:aiity  -  for  millions  of  people  here  and  abroad  -  the 
worst  pollut:int  of  all  is  poverty. 

I  concur  who'.eheartedly  with  the  words  of  Hussell  E.  Train,  Chairman 
of  the  rresitient's  Council  on  Environmental  Quality  and  Chairman  cf 
our  Dele-atlon  In  Stockholm  as  he  oresented  the  official  openin=;^^ 
statement  of  the  United  States  to  the  Plenary  there.   "I  reject, 
he  said,  "any  understanding  of  environmental  Improvement  that  does 
not  take  inti)  account  the  circumstances  cf  the  hun-^rv  and  the  home- 
less, the  Jobless  and  the  Illiterate,  the  sick  and  the  poor." 

This  Constitutional  Convention  cannot  be  expected  to  solve  the 
poverty  prob:.em  but  It  may  be  able  to  take  steps  to  Insure  that 
that  the"  <70Vcrnment  of  the  State  of  Louisiana  provides  no  unneces-^ 
sary  obstacles  to  its  solution,   I  ur'3e  you  to  keep  Chairman  Train  s 
words  In  mind  as  you  proceed; 
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I  an  gratefu".  for  the  tine  you  have  allotted  ne  and  I  rercaln  at 
your  disposal  If  I  can  be  of  any  fl^rther  service  to  you  as  you 
continue  your  vital  deliberations. 
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LOUISIANA    LEVEE    DISTRICTS 


CAMPTI-CLARENCC  LEVEE  DISTRICT 

fiociid  of  Cf'mniit'.iPnerS:     Henry  Lento rne* 
J.  B.   Taylor* 
George  Tliomos* 

Cut  rent  Tnx  Level:      5  mills 

EslintnieJ  Annuel   llgvcwc :       $20, 700 

Pond  Debt,    Jcinuaiy  1,    T?71:      $ 93 ,  000 

Oblitjcitiuns  lo  AulKoiIztfl  Pfojccli: 


Miles  of  Levee:      32.1 


ATCHAFALAYA  BASIN  LEVEE  DISTRICT 

Board  of  Commissioners:    Horry  W.   Case 
W.  O.   Clouse 

B.  J.   Courtney 
J.   G.   DuplanHs 
Volcln  A.    Giscloir 
Georrje  R.   Lefebvrc 
Jomcs  T.  Marionneoux 
Frank  Mcitlck 
Wilmer  J.  Michel 
Julius  E.  Roberls 
John  C.  Timman 

C.  O.  V/atts 

Current  Tox  Lcv«;l:    2  1/2  mills 
Estimotcd  Annual  Revenue:      $  1  ,  1  99,  000 
Bond  Deb!,    Jofy.:o:y  1,    1971:      Si  GS,  000 

Oljlitjulloo  1^  Auiiiv'.ii'.cJ  Projects: 


BOSSIER  LEVEE  DISTRICT 

Board  of  C'^mmli^.ionrr^:    R.   C.  Atkins 

W.   Horicin  r.-cne 
J.  Alfred  DcGueurce 
Roy  L.   Pilkinton 
E.  F.  Nccly 
Cody  C.   Beasley 
J.  A.  Duiinoni,   Jr. 

Currcnl  To'.  Level:     3  mills 

Eslimotid  AmikoI   R.:,jnuc:       $125,900 

BondDobi,   Jonutiry  1 ,   1  9;^  1 :      -0- 


Miles  of  Levee:      384.1 


Milci,  of  Lcvce:     52.2 


*      Appoinltd  by  Govciiioi  Fdwttids 
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CANE  RIVER  LEVEE  &  DRAINAGE  DISTRICT 

Boord  of  Commissioners:    Alton  Lombrc* 
Rondoiph  Jones* 
R.  M.  Cook* 

Current  Tax  Level:      5  mills 

Eslirnnted  Annuol  Revenue:      $76,600 

Bond  Debt,   Jcnuory  1 ,    1971:       "0- 

Oblirjolrcns  to  Aulhorizcd  Projects: 


FIFTH  LOUISIANA  LEVEE  DISTRICT 

Boord  of  Commissioners:    G.  A.  Cheek 

Howard  Gitlinger 
Clyde  D.  Gulhrie 

D.  H.   Ratcliff 
Walter  B.   Shcllon 
Archie  M.   SK  vert 

E.  H.   Stev/art 
T.  D.  Taunton 

Currcnl  Tox  Level:      2  mills 

Eslimoicd  Annual   Revenue:    $23''.,900 

Bond  Debt,    Jnnuory  1,    1971:      -0- 

Oblicicitlons  to  Aulborlzed  Proi'--cls: 


Miles  of  Lcvco:      37.6 


Miles  of  Levee:      291.8 


Oblifjations  to  Authorized  Projects: 
Boyou  Bodcou  &  Tributories 


-0-  Cosh 

$1,100,000        R/H,   Flov/  Losements,   Relocation 
irrrO^OOO       TOTAL 


CADDO  LEVEE  DISTRICT 

Boord  of  ComTiIssioncrS:    R.   S.  Barnwell,  Jr. 
Bruce  M.   Roberts 
Joseph  P.  Roppolo 
A.   J.  Tombrello 
Dayton  H.  Waller,   Jr. 
Herbert  J.  Wcnk,   Jr. 
(Mrs.)  Mary  Jane  Vy'illlomson 


Current  Tax  Level: 


Tllll 


Estimoled  Annual  R&venue :     $  1  90, 000 
Bond  Debt,   Jonuory  1,   1971:      -0- 
Obligalions  to  Aufhorizcd  Projects: 


Miles  of  Levee:      1C 


LAFOURCHE  DASIN  LEVEL  D I  STRICT 

Booid  of  Coirriii'.-.inncis:    Slorliny  Robichoux 

Erncsl  Buimoslcf,   Sr . 
Edwoid  A.   Dchusnc,   Sr. 
Horace  J.   Duyas 
Bertiand  llcb:-rt 


Ap,K,inl.  J  by  Gov.-, nor   [(U.ouk 


Bert  C.   LeBlanc 
Fernond  Oubre 
Maurice  Tassin 
Heldon  J,  Weil 


Mile:,  of  lev 


119.8 


Current  Tax  Le 


None 
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Esliinotcd  Annual  Revenue:    $1,044,100 


Mlics  of  Lc-vce:     69.0 


Bond  Debt,   Jcjnuory  1,   1971:      -0- 
Obl igalrons  to  Authorized  Projects: 

LAKE  BQRGInII;  DASIN  LEVEC  DISTRICT 

Boord  of  Gpinmi'-'-ioncfs:     Albert  Besh:;l  

Daniel  Coluda 
Irvin  J.   G.  Jonsscn 
Maurice  Vinsanou 

Cutrent  Tox  Level:    5  1/4  mills 

Eslimofcd  Annua!  Rcv(:nuc:    $421,900 

Bond  Debt,   Jcmuory  1,    1971:      $2,000,000 

Oblicieitions  to  Authoiizcd  Pfojfcts:      (Joint  Obligolion  v/illi  Police  Jury) 

Lalcc  Pontciioittain  &  Vicinity,                            $1 1 ,  065, 000  Cosh 

Hurriconc  Prolecllon                                        4,610,000  R/W,  Relocotions 

$15  6>;>,000  TOTAL 


NATCHITOCUCS  LEVEE  &  DRAINAGE  DISTRICT 

Bociid  of  Commissioners:    U.  V.  Dut  r* 

R.  C.  Anderson* 
J.  B.  Hov/ofd" 
Son)  Leone' 

CurunI  Tnx  Livcl :     5  mills 

Exlim<itt.-d  Annuol  Rcvc  nuc:    $G,800 


*     A).j.oinl(.t)  by  C-.'VCtnor  r.dv.MU'"-. 


Miles  of  Lcvoc:      10.8 


ORLEANS  LEVEE  DISTRICT 

Boord  of  Commissiontrs:    CHorles  Dcono 

Cioudc  W.  Duke 
Guy  F .   LeMicux* 
Woltcf  E.  Blessey 
Phillip  Ciaccio 
Benjamin  Johns:  n 
Victor  H.   Sctiiro 

Current  Tox  Level:      2  1/2  mills 

Estimotsd  Annual  Revenue:    $4,573,200 

Bond  Debt,   Jonuory  1,   1971:     $10,57-1,000 

Obllgollons  to  Authorlrcd  Projects: 
Loke  Ponicliurlruin  £i  Vicinity, 
Hutrlcono  Prolcctiori 


Miles  of  Levee:     127.9 


$35,440,000        Cosh 

21,4^0,000        ^/^l,  Relocations,  Oihe 
$56,8C0,060        TOTAL 


PLAQUEMINES  PARISH  COMMISSION  COUNCIL 


(Grand  Prciiiio  LcvccDistrict} 
(Burcs  Levee  District) 
(Buras  Dock  Lcvce  Distilct) 

Board  of  Commissicnef'-r    Choi  in  Perez 

CIcHcnce  T.   Kimball 
Howotd  H.  Wilcox,   Jr, 
Luke  Petrovich 
Cheslci  A.  Wooton 


Current  Tcix  Level:      -0- 

Eslimolcd  Annunl  l>(.-vcnuc: 

None 

Bond  Dcbl,   Jonua.y   1,    1971: 

-0- 

Oblicjfllc.ns  to  Author  l7'_-d  Ptoj 

1    cls: 

Milci  of  levee:      106. 1 


■5  - 


Bond  Debt,    Jonuory  1,    1971:      $25,000 
Obligations  to  Authorized  Projects: 


*    Appointed  by  Govcinoi  Cdv/<iid*. 


NINETEENTH  LOUISIANA  LEVEE  DISTRICT 


Board  of  Com-nissloncrs:    H.   L.   Gotlin* 

Williom  McLclland,    Jr. 
Lynnv/ood  Vallc-c* 

Current  Ta>:  l/*vcl:      a)    5  mills 

b)  $100  per  mile  roilrood 

c)  $50  per  mile  pipeline 

Estimated  Annuol  Revenue:     $13,900 


Miles  of  Levee:      27.4 


Bond  Debt,   January  1 

,1971:      -0- 

Obligulion-.  to  Aulhoi 

Izcd  Piojc'Cts: 

NORTH  BOSSIER  LEVCE  DISTRICT 

Boord  of  Cominirsioncrs:    H.   L.   Cox 

Ira  A.   Gleoson 
A.  L.  Kcoun 
R.  M.   Pittmtjn 

Current  Toy  level:    5  mills 

Estifiiolcd  Artnual  Revenue:      $1,100 

Bond  Debf,   Junuory  1,19/1:      -0- 

Obllffcilion;  to  Authorized  Pioj   -  ts: 

'    Appoint.*<l  by  Governor  Eflwords 


Miles  of  Levee: 


PONTCHARTRAIN  LEVEE  DISTRICT 

Board  of  Commissioners:      James  R.   Corbett 
Dudley  Dixon 
Robert  R.  Fauchcux 
Reynolds  Lombcrf 
Aubrey  J.  LoPlace 
John  Louricella,  Jr. 
Horold  M.   Keller 
Elmo  F.  Rogers 
Winnie  M.  Vicknolr 
Frederick  J.  Roth,  Jr 

Current  Tax  Level:    4  mills 

Estimofed  Annuol  Revenue:     $1,041,400 

Bond  Debt,   Jonuory  1,    1971:      $5,335,000 


Obligotlon'i  to  Authorized  Projects: 
Loke  Ponlchortrain  &  Vicinity, 
Hurriconc  Prolecllon 


Miles  of  Levee:      152.9 


$14,180,000         Cosh 

2,1/0,000         R/\V,  Relocations 
$16,320,000         TOTAL 


RED  RIVER,  ATCHAFALAYA,  &  BAYOU  BOEUF  LEVEE  DISTRICT 


Board  of  Commissioners:    Mitchell  Nopoll* 

Molcolm  A.  Robolais* 
CheslCf  Wclli* 

Current  Tox  Level:     5  mills 

Estimated  Annuol  Revenue:     $517,600 


Miles  of  Levee:     211 .6 
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Bond  Dcbl,    Jornioiy  1,    1771:      -0- 

Obliijalloiit.  lo  Aulliotl/'.-d  Piojccis: 

Eoslcin  Uapidcs-Souilt  Ccnlicil  Avoyelles       -0-  Cash 

S1, .'160,000  RA',   RolocciHons,   Oilier  Work 

■ff736070bC)  TOTAL 


SUMMARY 

BOND    DEBT    OF    LEVEE    DISTRICTS 

AS    OF    JANUARY    1  ,    1  97 1 


ATCHAFALAVA  BASIN  LEVEE  DISTRICT 


i       168,000 


*     Ap[)OrnKct  by  Gcivefnoi   Cdv.-oids 


CAMPTI-CLARENCE  LEVEE  DISTRICT 


93,000 


RED  RIVER  -  BAYOU  PIERRE  LEVEE  &  DRAINAGE  DISTRICT 


Board  of  Commissioners;    James  McMuIlen** 
John  Duco,   Jr.** 
Clarence  Sniilh'* 

Current  Tex  Level:      a)    5  mills 

b)  5<;  per  acre 

c)  $60  per  mile  of  railroad 

Esttmoted  Annual  RovenLie:      $16,900 
Bond  Debl,  Jonugry  1,   1971:     -0- 
Obligotions  to  Authorized  rrojects; 


Miles  of  Levee:     36.4 


LAKE  BORGNE  BASIN  LEVEE  DISTRICT 
NATCHITOCHES  LEVEE  DISTRICT 
PONTCHARTRAIN  LEVEE  DISTRICT 
ORLEANS  LEVEE  DISTRICT 


2,000,000 

25,000 

5,335,000 

10,574,000 


TOTAL $18,215,000 


SUMMARY 
MONETARY    OBLIGATIONS    OF 
LOUISIANA    LEVEE    DISTRICTS 


SOUTH  LOUISIANA  TIDAL  WATER  CONTI:OL  LEVEE  DISTRICT 

Board  of  Commissioners:    Allen  J.   Dunes 
Edics  Williams 
Robert  F.   Guidry 
Nolty  J.  Theiiot 
Eddie  Giscloii 
Roy  Gisclair 
Kenneth  Plaisoncc 
A.  O.   Roppelet 

Anthony    Guilbeau,     Member  ot  Lorge 
Nolly    J.     Theriot,     President  of  Board 

Current  Tax  Level:      None 

Estimnled  A.iir.uol  Revenue:    None      (Tlie  Atcluifolaya  Dosin  Levee  District  provides 
onniiclly  $100,000  ond  the  Lafourche  Bo'.in 
Lcvce  Dislrlcl  provides  an  additional  $200,000. 

Bond  Debl,   Jonuory  1,    1971 :      -0- 

Ohlirjolions  io  Aulhori/td  Projrcis: 

GTiVid  iTJiTiTwi^^  $3,500,000  Ca-Ji 

Hurr;<nn.:-  Proleclinn        _2^in0/)00_  R/\V,    Relocotions,   Other  Work 

$6,jJU,()oO  TOTAL 


**     GoveriKH    Ethsaid'.'  A;.jioin:ce,    Oath   bht  RrU'inrcl 


TENSAS  BASIN  LEVEE  DISTRICT 

Board  of  Commissioners:    Richard  L.   Holdiness 
David  Gartman 
R.  H.  Hommons 
Jimmie  F.  Humphries 
Rex  Kcrvin 
Jessie  Lusk 
R.  Ficd  Petty 
Wedon  Smith 


Miles  of  levee:      114.3 


Current  Tox  Level:      2  r 


lis 


Estimated  Annuel  Revenue:      $1,044,100 
Bond  Debt,   Jonuory  1,   1971:     -0- 
Oblrgotionr.  to  Authorized  Projects: 


TO 


OUTSTANDING    FEDERAL    PROJECTS    FOR 
FLOOD    CONTROL    &    HURRICANE    PROTECTION 


LEVEE  DISTRICT 
(Project) 

BOSSIER  LEVEE  DISTRICT 

Bayou  Bodcau  &  Iributorics 


AMOUNT 


-0-  Cosh 

$1,100,000  R/W,  Relocations,   Eosemenii 

$1,100,000  TOTAL 


LAKE  BORGNE  BASIN  LEVEE  DISTRICT  (Joint  Obligotion  with  Police  Jury) 


Loke  Pontchortraln  &  Vicinity, 
Hun  icoite  Ptolcclion 


ORLEANS  LEVEE  DISTRICT 

Lake  Pontchorfrain  &  Vicinity, 
Hurricane  Profeclion 


PONTCHARTiJAIN  LEVEE  DISTRICT 

Loke  Pontchcirfrtiin  &  Vicinity, 
Hiiiriconc  Protection 


$11,065,000  Cosh 

4,610,030  RAv',  Relocotio.ns 

$15,675,000  TOTAL 


I 


$35,440,000  Cosh 

21,440,009  RA',   Relocolions,   Other  worl 

$56,880,000  TOTAL 


$14,180,000  Cosh 

2,140,000  R/W,   Relocations 


$16,320,000 


TOTAL 


RED  RIVER,  ATCHAFALAYA  AND  BAYOU  BOEUF  LEVEE  DISTRICT 


Eostern  Ropides-South  Central  Avoyelles 


-0- 
$1,560,000 


Cosh 

R/W,  Relocotions,   Olher  wo: 


$1,560,000  TOTAL 
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SOUTH  LOUISIANA  TIDAL  WATER  CONTROL  LEVIL  DISTRICT 


Grond  Isle  &  Vicinity, 

Hurricane  Proteclion 


$3,500,000  Coih 

2,830,000  RAV,   Relocations,   Other  wor^ 

$6,330,000  TOTAL 


GRAND    TOTAL:        S97    G65.00 


SUMMARY 

ESTIMATED    REVLNUES    OF 

LOUISIANA   LEVEE    DISTRICTS 


Natchitoches  Lcvcc  and  Droinogc  District 

Nineteenlli  Louisionci  Levct-  District 

Norlh  Bossier  Levee  District 

Orleans  Levee  Dislrlct 

Hloquc-mines  Porlsh  Commisvlon  Council' 

Pontchartfnin  Lcvcc  District 

Red  River,  AkhofoIay<i,   &  Doyou  Doeuf  Levee  District 

Red  River  -  Boyou  Pierre  Levoc  &  Drainocjs  District 

Tensas  Dosin  Lcvcc  Distuct 


10.8 

21 A 

3.6 

127.9 

106.1 

152.9 

211.6 

36.4 

114.3 


Based  on  1970  Income) 


Atchafoloyc  Bosin  Lcvcc  District 

Bossier  Levee  District 

Coddo  Lcvcc  District 

Campti-Clatcncc  Lcvcc  District 

Cane  River  Levee  &  Drolnatjc  District 

Fifth  Louisiana  Levee  District 

Lafourche  Basin  Levee  District 

Lokc  Bbrgnc  BcT<.in  Lovcc  District 

Natchitoches  Lcvcc  &  Droinogc  District 

Nineteenlli  Louisiana  Levee  District 

Norlli  Dossier  Lcvce  District 

Orleans  Lcvcc  District 

Ploquemines  Perish  Commission  Council* 

Ponlchcrtroln  Lcvcc  District 

Red  River,   Atcliafolayo,  L  Bayou  Pocuf  Levee  DIstilct 

Red  Rivci    -  r.Jjyou  Pierie  Lrvcc  <f.  DralriGQC  Distilct 

South  Louisici.io  Tid;il  Walci  Control  Irvt  c:  DistiicI 

Tensas  Builn  Lcvec  District 

TOTAL,  20  Lcvcc  DMricl^ 


$1,199,000 

125,900 

190,000 

20,700 

76,600 

234,900 

1,044,100 

421,900 

0,800 

13,900 

1,100 

't, 573,^00 

~0- 

1,041,400 

517,600 

16,900 

-0- 

1,&14,100 

$10,530,100 


MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on 
May  2,  1973 

Mineral  Board  Hearing  Room, 

Natural  Resources  Building, 

Baton  Rouge ,  Louisiana, 

Tuesday,  May  8,  1973,  9:30  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee  on 
Natural  Resources  and  Environment 


Donald  T.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Sen.  Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Mrs.  Ruth  Miller 

Rep.  Robert  Munson 

Thomas  W.  Leigh 

Hiss  Lynn  Perkins 

Alvin  D.  Singletary 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 

Rep.  Lantz  Womack 


Biiias  Levee  Ditrict,   P-uros  Rack  Levec  DlMiict,   i.nd  Gruii 
Lcvec  Di^lrict  tut  incluil.H  ii)  this  levee  divlrict. 


Rep.    Richard  P.    Guidry 


SUMMARY 

MILES    OF    LEVEES    IN 

LOUISIANA   LEVEE    DISTRICTS 


Atchafoloyo  Basin  Levee  District 
Bossier  Levee  District 
Coddo  Levee  District 
Comptl-Clarencc  Levee  District 
Cane  River  Levee  and  Dralnoge  District 
Fifth  Louisiana  Levee  District 
Lofourche  Basin  Levee  District 
Loke  Borgne  Basin  Levee  District 


384.1  miles 

52.2 
108.1 

32.1 

37.6 
291.8 
119.8 

69.0 


Sgt.  at  Arms:   Glenn  Koepp 


Following  an  opening  prayer  by  Mr.  Womack  and  the  Pledge 
of  Allegiance,  the  committee  adopted  the  minutes  of  the  previous 
meeting.   Chairman  Lambert  requested  the  research  staff  to  explain 
each  constitutional  provision  to  be  considered  by  the  committee 
and  added  that  the  committee  would  take  final  votes  on  the  issues. 

Mr.  Derbes  moved  to  delete  Article  III,  §37,  but  Mr.  Hardee 
made  a  substitute  motion  to  defer  action  until  the  next  meeting; 
the  substitute  motion  carried  with  no  objection. 

The  committee  deferred  until  the  next  meeting  the  reclamation 
exception  of  Article  IV,  S2  and  adopted  unanimously  the  second 
paragraph  of  this  article. 
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Mr.  Leigh  moved  that  the  committee  consider  only  that  part 
of  the  third  paragraph  of  Article  IV,  §2  that  deals  with  the 
Royalty  Road  Fund  and  leave  the  remainder  to  the  Committee  on 
Revenue,  Finance   and  Taxation;  the  motion  carried  with  no 
objection.   Mr.  Womack  moved  to  retain  that  part  of  Article  IV, 
§2  which  pertains  to  the  Royalty  Road  Fund;  Mr.  Singletary  made 
a  substitute  motion  to  delete  the  same  and  place  it  in  the 
schedule  which  requires  a  two-thirds  vote.   The  substitute  motion 
failed  {14  nays  and  2  yeas);  the  original  motion  carried  (12  yeas 
and  4  nays) . 

Mr.  Singletary  moved  to  delete  the  first  clause  in  Article  IV, 
§2 (b) ,  and  Mr.  Jack  made  a  substitute  motion  to  retain  it.   The 
substitute  motion  carried  (12  yeas  and  3  nays).   Velazquez  moved 
to  delete  the  second  clause  in  Article  IV,  §2 (b),  and  Mr.  Munson 
made  a  substitute  motion  to  retain  it.   The  substitute  motion 
carried  (8  yeas  and  7  nays) . 

Mr.  Derbes  moved  to  delete  Article  IV,  §2(c);  the  motion 
carried  with  no  objection. 


Mr.  Velazquez  moved  to  delete  Article  IV,  §2(d),  and  Mr. 
Munson  made  a  substitute  motion  to  retain  it;  the  substitute 
motion  carried  (10  yeas  and  5  nays) . 

A  roll  call  vote  was  taken  on  a  motion  by  Mr.  Derbes  and 
seconded  by  Rep.  Thompson  that  votes  taken  on  substantive 
constitutional  issues  be  binding  votes  and  subject  to  reconsider- 
ation only  upon  the  vote  of  a  majority  of  the  membership  of  the 
committee.   The  motion  carried  with  the  following  vote: 

Bollinger  (yea) 
Derbes  (yea) 
Elkins  (yea) 
Hardee  (yea) 
Jack  (yea) 
Lambert  (yea) 
LeBleu  (yea) 
Leigh  (yea) 
Miller  (yea) 
Munson  (yea) 
Perkins  (nay) 
Singletary  (nay) 
Thompson  (yea) 
Velazquez  (nay) 
Warren  (nay) 
Womack  (not  voting) 

VOTE;     11  Yeas 
4  Nays 

1  Not  Voting  (Womack) 
1  Absent  (Guidry) 

Mr.  Munson  moved  that  the  commissioner  of  agriculture  be 
retained  as  an  elected  official;  the  motion  carried  (14  yeas  and 
1  nay) .   Miss  Perkins  moved  to  delete  that  part  of  Article  V,  §1 
which  authorizes  the  legislature  to  consolidate  the  commissioner's 
office;  the  motion  carried  (14  yeas  and  1  nay). 

Mr.  Velazquez  moved  that  all  reference  to  the  register  of  the 
state  land  office  be  deleted  and  placed  in  the  schedule  requiring 
a  two-thirds  vote;  Mr.  Derbes  made  a  substitute  motion  that  it 
simply  be  deleted.   The  substitute  motion  carried  {10  yeas  and  3  nays) 


a  two-thirds  vote;  Mrs.  Miller  made  a  substitute  motion  that  ift 
simply  be  deleted.   The  substitute  motion  carried  with  no 
objection. 

Mr.  Jack  moved  to  delete  Article  V,  §20;  the  motion  carried 
without  objection. 

Mr.  Thompson  moved  that  Article  VI,  §19  be  referred  to  the 
Committee  on  Local  and  Parochial  Government;  the  motion  carried 
[10  yeas  and  3  nays). 

Mr.  Velazquez  moved  to  defer  action  on  Article  VI,  §27 
until  the  next  meeting;  the  motion  carried  with  no  objection. 

Mr.  Velazquez  moved  that  Article  X,  §4  be  referred  to  the 
Committee  on  Revenue,  Finance  and  Taxation;  the  motion  carried 
with  no  objection. 

Mr.  Velazquez  moved  that  the  ceiling  on  sulphur  severance 
taxes  in  Article  X,  §21  be  deleted,  andMr.  Jack  made  a  substitute 
motion  to  refer  the  entire  provision  to  the  Committee  on  Revenue, 
Finance   and  Taxation;  the  substitute  motion  carried  (9  yeas  and 
4  nays) . 

Mr.  Derbes  moved  to  delete  Article  XIII,  §6;  the  motion 
carried  without  objection. 

Mr.  Velazquez  moved  to  defer  action  on  Article  XIV,  §30  until 
the  next  meeting;  the  motion  carried  with  no  objection. 

Mr.  Womack  moved  to  defer  action  on  Article  XIV, §§38,  38.1, 
39,  44,  and  44.1  until  the  next  meeting;  the  motion  carried 
without  objection. 


The  meeting  adjourned  at  4:30  p.m.,  on  May  8,  1973. 


kOizkM 


.    Ch^i' 


Vi^e   Chair 


Secretary 


MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by  the 
Secretary  of  the  Convention  on 
June  8,  1973 
Room  304,  LSU  Law  School, 
Baton  Rouge,  Louisiana , 
Friday,  June  15,  1973,  9:00  a.m. 


Mr.  Velazquez  moved  that  all  reference  to  the  commissioner 
of  conservation  be  deleted  and  placed  in  the  schedule  requiring 
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Presiding:    Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 


Donald  P.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Thomas  W.  Leiqh 

Mrs.  Ruth  Miller 

Rep.  Robert  Munson 

Miss  Lynn  Perkins 

Alvin  D.  Singletary 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  A.  Warren 


Rep.  Richard  P.  Guidry 
Wellborn  Jack 
Rep.  Lantz  Womack 


The  meeting  was  called  to  order  by  the  chairman,  and  af*ter 
the  opening  prayer  led  by  Mr.  Hardee  and  the  Pledge  of  Allegiance, 
the  roll  call  was  taken  by  the  secretary. 

Mrs.  Miller  and  Mr.  Jack  were  granted  leaves  of  absence  due 
to  medical  reasons. 

Mr.  Munson  moved  that  the  committee  not  meet  on  Sunday;  the 
vote  passed  unanimously. 

The  agenda  was  read  and  the  staff  then  gave  an  up-to-date 
review  of  action  taken  on  constitutional  provisions  already 
considered  by  the  committee;  the  staff  was  asked  to  furnish 
copies  of  Article  IV,  §12 (b)  to  the  Committee  on  Local  and 
Parochial  Government . 

The  committee  then  began  to  discuss  those  provisions  not 
yet  considered. 

Concerning  Article  IV,  §12 (b)  relative  to  the  State  Market 
Commission,  a  motion  was  made  by  Mr.  Munson  that  this  provision 
remain  in  the  constitution  provided  §12  would  not  be  changed, 
and  the  motion  received  no  objection.   Mr.  Munson  also  moved 
that  Section  12  will  be  liberalized  enough  that  Article  JV, 
§12 (b)  will  be  placed  in  the  two-thirds  statutes,  to  which 
there  was  no  objection.   Mr.  Munson  offered  the  same  motion 
regarding  Article  IV,  §12 (c),  to  which  there  were  no  objections. 

A  discussion  followed  concerning  a  proposal  introduced  by 
Mr.  Jack  and  coauthored  by  Mr.  Derbes  (CC-90)  regarding 
environmental  protection,  resource  management,  and  rights  of 
individuals.   Mr.  Derbes  moved  for  the  adoption  of  §1  of 
Proposal  CC-90,  lines  10  through  20,  regarding  public  policy. 


Mr.  Bollinger  made  a  motion  to  delete  line  14  on  page  1, 
("and  an  environment ...  noise; " )  and  add  a  semicolon  ";"  after 
"water"  on  line  14.   The  vote  was  favorable  (9  YEAS;  3  NAYS) 
and  the  motion  passed.   Mr.  Leigh  moved  for  deletion  of  the 
clause  on  line  15  ("to  adequate. .. recreation; ") .   Mr.  Hardee 
then  moved  to  discuss  the  Jack  and  Singletary  proposals 
together,  but  the  motions  were  withdrawn  on  request  by  the 
chairman.   The  staff  then  read  both  proposals  and  they  were 
discussed. 


Mr.  Derbes  then  presented  a  proposal.   Mr.  Leigh  pre- 
sented a  proposal,  and  a  discussion  followed. 

Following  a  recess  for  lunch,  the  committee  then  heard 
motions  by  Messrs.  Derbes  and  Leigh  for  adoption  of  their 
proposals.   Mr.  Thompson  moved  a  substitute  motion  to  adopt 
Mr.  Thompson's  proposal.   Mrs.  Miller  offered  an  amendment  to 
Mr.  Thompson's  proposal,  and  Mr.  Munson  moved  that  the 
amendment  by  Mrs.  Miller  be  adopted,  to  which  there  were  no 
objections  and  the  motion  passed.   Mr.  Derbes  moved  for  an 
amendment  to  precede  Mr.  Thompson's  proposal  ("In  accordance 
with  the  public  policy  expressed  herein,  each  person  has  a 
right  to  a  healthful  environment.")  and  the  motion  failed 
(7  YEAS  and  7  NAYS).   Mr.  Thompson  voiced  objection  and  Mr. 
Munson  moved  the  previous  question.   A  vote  was  taken  on 
Mr.  Thompson's  proposal,  as  amended,  and  it  passed  favorably 
(11  YEAS  and  3  NAYS).   Mr.  Derbes  moved  to  reconsider  the 
motion  regarding  the  second  sentence  of  Mr.  Leigh's  proposal. 
Mr.  Munson  objected  and  a  discussion  was  held  on  the  rules. 


A  vote  was  taken  on  the  motion  by  Mr.  Derbes  and  it  passed  by 
a  vote  of  9  YEAS  to  5  NAYS.   Also  receiving  approval  was  the 
addition  of  a  healthful,  scenic,  historic,  and  esthetic 
qualities  of  the  environment  offered  by  Mr.  Derbes  to  be  added 
to  Mr.  Leigh's  proposal.   (10  YEAS  to  4  NAYS).   After  all 
amendments,  deletions,  and  additions,  Mr.  Munson  moved  for 
adoption  of  Mr.  Leigh's  proposal  and  the  motion  passed  favorably 
(13  YEAS  to  1  NAY) . 

The  discussion  then  moved  to  the  Wildlife  and  Fisheries 
Commission.   A  motion  was  made  by  Mr.  Derbes  to  delete  this 
section  and  place  it  in  the  statutes.   Mr.  Singletary  made  a 
substitute  motion  to  delete  this  section  from  the  constitution. 
Miss  Perkins  offered  a  substitute  motion  to  include  provisions 
A-1  and  a  portion  of  A-2,  and  delete  the  remaining  portions  of  the 
now-existing  Article  VIA,  §1.   The  two  motions  by  Messrs.  Derbes 
ard  Singletary  were  withdrawn  and  the  staff  was  requested  to 
draw  up  a  proposal  regarding  the  motion  presented  by  Miss 
Perkins. 

The  discussion  then  moved  to  the  Forestry  Commission 
(Article  VI,  §l{b).   Mr.  Velazquez  coauthored  the  Perkins 
proposal  and  Mr.  Derbes  offered  a  substitute  proposal  regarding 
wildlife  and  aquatic  life  of  the  state.   On  an  objection  by 
Mr.  Munson,  a  roll  call  vote  was  taken  and  the  motion  failed 
(3)  YEAS  (Derbes,  Miller,  Velazquez,  Warren  to  (10)  NAYS 
(Bollinger,  Elkins,  Hardee,  Lambert,  LeBleu,  Leigh,  Munson, 
Perkins,  Singletary,  Thompson).   Mr.  Singletary  moved  to 
delete  everything  from  the  constitution  regarding  wildlife  and 
fisheries  and  the  motion  failed  by  a  vote  of  3  NAYS  to  10  YEAS, 
with  one  abstention  (Mrs.  Warren).   There  was  an  objection  to 
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the  motion  by  Miss  Perkins.   Mr.  Leigh  offered  a  substitute 
amendment  to  the  Perkins  proposal  and  it  passed  favorably 
{12  YEAS  to  2  NAYS).   Mr.  Derbes  offered  an  amendment  to  the 
Perkins  proposal  using  the  words  "control  and  supervision  of" 
to  which  there  was  no  objection  and  the  motion  passed  favorably. 
An  amendment  to  the  proposal  by  Mrs.  Miller  failed  by  a  vote  of 
12  NAYS  to  2  YEAS  and  there  were  objections  by  Mr.  Velazquez  and 
Mr.  Hunson. 

Mr.  Munson  moved  to  adopt  Mr.  Leigh's  substitute  amendment, 
to  which  there  was  no  objection  and  the  motion  passed.   The 
proposal  was  adopted  as  amended.   Mr.  Leigh  offered  an  amendment 
showing  "terms  of  5  years  each"  and  there  were  no  objections  and 
the  amendment  was  adopted  (Article  VI,  §l(b). 

Mr.  Velazquez  moved  that  the  Forestry  Commission  be  deleted 
from  the  constitution  and  the  motion  failed  (5  YEAS  to  9  NAYS). 
Another  motion  by  Mr.  Velazquez  that  the  head  of  forestry  at 
Louisiana  Tech  be  an  exofficio  member  of  the  Wildlife  and 
Fisheries  Commission  failed  by  a  vote  of  2  YEAS  to  12  NAYS. 
Mr.  Leigh  offered  a  technical  amendment  which  changed  the  title 
of  commissioner  to  director,  to  which  there  was  no  objection  and 
the  amendment  was  adopted.   Mr.  Leigh  offered  an  amendment 
stating  "the  specific  functions ,  duties ,  and  responsibilities  of 
the  commission,  and  the  compensation  of  its  members  shall  be  as 
provided  by  the  legislature"  was  adopted  without  objection. 

Mr.  Leigh  offered  an  amendment  stating  "the  forests  of 
Louisiana  recognized  as  a  long  term  renewable  resource  re- 
quiring protection,  replacement,  and  management"  and  a  vote  was 
taken  on  objection  by  Mr.  Velazquez.   The  motion  passed 


favorably  (12  YEAS  to  2  NAYS).   The  previous  question  was 
called  for  by  Mr.  Munson  and  passed  favorably  by  a  unanimous 
vote  (14  members  voting) . 

The  meeting  adjourned  until  9:00  a.m.,  Saturday, 
June  16,  1973. 


"     Vice  Chdairman 
Secretary 
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Presiding:   Robert  J.  Munson,  vice-chairman,  and  Louis  J. 
Lambert,  Jr.,  chairman  of  the  Committee  on  Natural 
Resources  and  Environment 


Present: 


Donald  P.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Sen.    Louis   J.    Laimbert,    Jr. 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Mrs.  Ruth  Miller 

Rep.  Robert  Munson 

Miss  Lynn  Perkins 

Alvin  D.  S ingle tary 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 


Rep.  Richard  P .  Guidry 
Wellborn  Jack 
Rep.  Lantz  Womack 


Sgt.  at  Arms:   None 

The  meeting  was  called  to  order  by  the  vice  chairman, 
Mr.  Munson,  and  after  the  opening  prayer  led  by  Mrs.  Warren 
and  the  Pledge  of  Allegiance,  the  roll  call  was  taken  by  the 
secretary . 

The  first  topic  of  discussion  was  the  Public  Service 
Commission.   Mr.   Thompson  offered  a  motion  that  the  PSC 
consist  of  five  members  instead  of  three  failed  to  carry 
(5  YEAS  to  9  NAYS),  however,  a  motion  by  Delegate  Velazquez 
naming  seven  members  instead  of  three  passed  favorably 
(8  YEAS  to  6  NAYS).   Mr.  Derbes  offered  a  substitute  motion 
adding  the  words  "nor  shall  the  commission  have  any  authority 
to  regulate  the  price  of  natural  gas  sold  for  industrial  use" 
and  this  motion  passed  favorably  (8  YEAS  to  6  NAYS) . 

Delegate  Leigh  offered  a  proposal  concerning  the  PSC 
and  its  powers,  to  which  Delegate  Hardee  offered  an  amendment 
inserting  the  word  "natural"  between  "which"  and  "gas"  on  the 
last  line  of  the  first  paragraph  of  Mr.  Leigh's  proposal,  and 
this  amendment  passed  favorably  ill  YEAS  to  2  NAYS).   Mr. 
Derbes  offered  a  substitute  motion  to  Mr.  Leigh's  proposal, 
which  in  effect  offered  paragraphs  2,  3,  and  4  on  page  38  of 
Staff  Comments  in  lieu  of  proposal  by  Mr.  Leigh  and  moved  for 
its  adoption.   Motion  passed  favorably  (12  YEAS  to  2  NAYS) . 

Following  a  recess  for  lunch,  Mr.  Leigh  presented  a 
proposal  as  a  substitute  to  the  Derbes  proposal  and  his 
proposal  was  adopted  (11  YEAS  to  2  NAYS) . 

The  committee  then  discussed  Article  VI,  §13.  On  amotion 
by  Mr.  Thompson  to  retain  this  section  in  the  constitution,  the 
committee  voted  favorably  with  no  objections. 
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The  committee  then  discussed  Article  VI,  §14,   A  motion 
by  Mr.  Velazquez  to  adopt  this  section  failed.   A  substitute 
motion  by  Delegate  Bollinger  to  the  effect  that  this  section 
be  deleted  and  put  in  statutes  passed  favorably  (8  Y2AS  to  6  NAYS) . 
A  motion  by  Mr.  Derbes  "directing  the  legislature  to  enact  laws 
fostering  and  regulating  agriculture  and  domestic  animals  to 
the  end  that  the  general  health,  safety,  and  welfare  be 
promoted"   failed  to  carry  (5  YEAS  to  9  NAYS).   Mr.  Velazquez 
then  moved  that  §14  be  placed  in  the  statutes.   Mr.  Thompson 
moved  to  reconsider  deletion  of  Article  VI,  §14  but  the  motion 
failed  to  carry  (8  NAYS  to  6  YEAS) . 

The  committee  then  discussed  Article  VI,  §19.3.   Miss 
Perkins  made  a  motion  to  defer  action  on  this  section  until  a 
report  is  received  from  the  Executive  Committee.   The  motion 
passed  with  no  objection.    A  motion  by  Mr.  LeBleu  that  "if 
constitutional  provision  is  left  as  it  is,  this  provision 
will  be  left  in  constitution"  passed  with  a  show  of  hands. 
Another  motion  by  Mr.  LeBleu  that  "if  this  provision  is 
liberalized,  that  this  section  will  be  removed"  passed  with 
no  objection. 

The  committee  then  discussed  Article  VI,  §27.   On  a  motion 
by  Mr.  Bollinger  the  committee  voted  unanimously  to  delete  this 
section.   Mr.  Velazquez  moved  to  delete  this  section  and  place 
it  in  the  statutes.   All  were  in  favor.   Mr.  Bollinger  made  a  motion 
adding  the  words  "except  for  purposes  of  reclamation  by  the 
riparian  owner..."  and  later  withdrew  this  motion.   Mr.  Velazquez 
moved  to  add  the  words  "for  the  ten  years  prior  to  reclamation" 
and  later  withdrew  his  motion.   Mrs.  Miller  moved  for  a  five-year 


liberative  prescription  and  later  withdrew  her  motion.   Mrs. 
Miller  then  offered  a  new  proposal  which  stated  "recover  land 
lost  through  erosion  occurring  subsequent  to  the  date  of 
adoption  of  this  constitution,  provided  such  reclamation  is 
effected  within  ten  years  from  the  date  on  which  erosion 
occurs.   The  mineral  rights...".   After  a  substitute  motion 
by  Mr.  Singletary  to  adjourn  failed  on  a  show  of  hands,  the 
committee  then  heard  a  motion  by  Mr.  Bollinger  to  adopt  the 
>  Miller  Proposal,  as  amended.   Mr.  Thompson  then  moved  to 
'  delete  the  previous  motion.   The  committee  then  voted  on  a 
motion  by  Mr.  Velazquez  to  adopt  the  Miller  Proposal.   The 
motion  adopting  the  Miller  Proposal  passed  favorably  [7  YEAS, 
,  5  NAYS,  1  PASS  (Per)tins)l.   Mr.  Hardee  proposed  an  amendment 
to  add  the  following  "Except  as  provided  herein,  no  bed  of 
any  navigable  water  body  may  be  reclaimed  except  for  public 
use".   It  was  adopted  with  no  objection. 

Delegate  Thompson  moved  to  refer  the  balance  of  Article 
I  IV,  §§38,  38.1,  39,  44,  and  44.1  to  the  Committee  on  Local 
t  and  Parochial  Government.   The  motion  carried  with  no  objection. 


Mr.  Velazquez  moved  for  adjournment  until  Monday,  June  19, 
1973,  at  9:00  a.m.,  and  the  meeting  adjourned  with  no  ob- 
jection. 
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Donald  P.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Sen.  Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Mrs.  Ruth  Miller 

Rep.  Robert  Munson 

Miss  Lynn  Perkins 

Alvin  D.  Singletary 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 


Rep.  Richard  P.  Guidry 
Wellborn  Jack 
Thomas  W.  Leigh 
Rep.  Lantz  Womack 


Sgt.  at  Arms: 


The  meeting  was  called  to  order  by  the  chairman.   Roll 
call  was  taken  and  the  committee  then  discussed  a  proposal 
by  Mrs.  Miller  concerning  geothermal  energy.   Mrs.  Miller 
withdrew  the  original  proposal  and  offered  an  amended  pro- 
posal which  the  committee  adopted  by  a  unanimous  vote  {13 
members  voting).   Mrs.  Miller  asked  for  volunteer  workers  on 
the  geothermal  proposal  and  Mr.  Velazquez  moved  that  Mrs. 
Miller's  committee  be  designated  as  the  first  subcommittee  of 
the  Natural  Resources  Committee,  but  Mr.  Lambert  offered  a 
substitute  motion  that  "the  committee  of  the  whole  be  the 
subcommittee  for  geothermal  energy"  and  the  substitute  motion 
passed  with  no  objections.   Mrs.  Miller  was  named  chairman. 

Water  resources  were  then  discussed  by  the  committee. 
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Mr.  Velazquez  offered  a  substitute  motion  "that  the  state 
shall  conserve  and  may  provide  for  the  management,  regulation, 
development,  and  utilization  of  water  resources  for  the 
benefit  of  all  people  including  future  generations"  but  later 
withdrew  his  motion.   Mr.  LeBleu's  motion  to  end  debate  on 
Mr.  Thompson's  proposal  failed  by  a  vote  of  10  NAYS  to  3  YEAS. 
Mr.  Velazquez  made  a  motion  stating  "that  the  state  may 
conserve  and  may  provide  for  the  management,  regulation, 
development .. .water  resources"  but  the  motion  failed  to  carry 
{8  NAYS  to  5  YEAS) .   Mrs.  Warren  offered  a  substitute  motion 
to  use  "shall"  in  the  place  of  "may"  in  Proposal  CC-86  but 
the  motion  failed  to  carry  {7  NAYS  to  6  YEAS). 

The  ccMnmittee  then  discussed  "alluvion."   Mrs.  Miller 
offered  and  discussed  her  proposal  but  later  withdrew  it. 


up  adopted  proposals  and  mail  them  to  the  delegates.   The 
motion  passed  with  no  objection. 

Mr.  Velazquez  moved  to  reconsider  Mr.  LeBleu's  proposal 
and  put  it  in  the  statutes.   The  motion  failed  (9  NAYS  to 
4  YEAS) . 

On  a  motion  by  Mr.  Munson,  the  meeting  adjourned  with 
no  objections  at  1:00  p.m. 


-n   _Qiiairman     i/ 
'     Vice  oriairman 

Secretary    '    m/ 


Miss  Perkins  offered  a  substitute  motion  to  defer  action  on 
alluvion  and  later  withdrew  her  motion.   Mrs.  Miller  then 
resubmitted  her  proposal  with  changes  ("Mineral  revenues  from 
...")  and  the  proposal  was  adopted,  as  resubmitted  {10  YEAS  to 
3  NAYS) . 

The  committee  then  discussed  "clam  and  reef  shell."   Mr. 
Velazquez  offered  a  proposal  (CC-91)  but  the  proposal  failed 
to  be  adopted  [8  NAYS  to  4  YEAS  and  1  PASS  (Hardee)].   Mr. 
Velazquez  then  made  the  motion  "that  municipalities  be  given 
first  choice  on  purchases",  but  later  withdrew  his  motion. 
Miss  Perkins  then  offered  a  substitute  motion  to  recommend 
that  the  Committee  on  Revenue,  Finance,  and  Taxation  adopt 
the  Green  Belt  Theory,  but  later  withdrew  her  motion. 

After  a  five-minute  recess.  Miss  Perkins  made  the  same 
motion  for  adoption  of  the  Green  Belt  Theory  by  the  Committee 
on  Revenue,  Finance,  and  Taxation  and  the  motion  passed  (H  YEAS, 

1  NAY,  1  PASS  (Warren) J .   Mr.  Velazquez  offered  an  amendment 
stating  "that  a  recommendation  be  made  to  encourage  giving  green 
belt  rights  to  municipalities."   The  motion  failed  [8  NAYS, 

2  YEAS,  3  PASSES  (Singletary,  Thompson,  Warren)]. 

Miss  Perkins  moved  to  recommend  to  the  Committee  on 
Revenue,  Finance,  and  Taxation  giving  ad  valorem  tax  exemption 
on  farm  equipment.   The  motion  passed  with  no  objection. 

Mr.  LeBleu  moved  that  "mineral  rights  to  land  lost  by 
erosion  caused  principally  by  acts  of  man,  on  a  navigable 
water  body,  are  retained  by  the  riparian  landowner"  and  the 
motion  passed  [6  YEAS  to  4  NAYS,  with  3  PASSES  (Munson, 
Thompson,  Warren)].   Mr.  Velazquez  offered  an  amendment  stating 
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"a  prescriptive  period  of  ten  years"  but  the  motion  failed  to 
pass  [11  NAYS,  1  YEA,  1  PASS  (Warren)]. 

Delegate  Thompson  moved  to  authorize  the  staff  to  draw 
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Presiding:    Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 

Present: 

Donald  P.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Mrs.  Ruth  Miller 

Rep.  Robert  Munson 

Alvin  D.  Singletary 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 

Rep.  Lantz  Womack 


Rep.  Richard  P.  Guidry 
Thomas  w.  Leigh 
Miss  Lynn  Perkins 


The  meeting  was  called  to  order  by  the  chairman,  and 
after  the  opening  prayer  led  by  Mrs.  Warren  and  the  Pledge  of 
Allegiance,  the  roll  call  was  taken  by  the  secretary. 

The  committee  met  to  consider  Committee  Proposal  No.  16 
introduced  to  the  Convention  on  July  6,  1973,  on  behalf  of  the 
Committee  on  Natural  Resources  and  Environment.   Each  section 
of  the  proposal  was  read  and  discussed  and  action  taken  was  as 
follows: 
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Article  VIII,  Sl»  dealing  with  alienation  of  water  bottoms 
was  amended  to  provide  deletion  of  the  words  "occurring  sub- 
sequent to  the  date  of  adoption  of  this  constitution,"  on 
lines  18  and  19  on  page  1,  and  continued  with  said  section  to 
line  23  on  page  1  after  the  word  "use."   It  was  decided  by  the 
committee  that  this  section  would  be  divided  into  two  sections. 
Section  1  was  divided  and  approved  as  follows: 

"Section  1.   Alienation  of  Water  Bottoms 
Section  1 ,   The  legislature  shall  neither 
alienate  nor  authorize  the  alienation  of  the  beds  of 
navigable  water  bodies  except  for  purposes  of  recla- 
mation by  the  riparian  owner  to  recover  land  lost 
through  erosion,  provided  such  reclamation  is 
effected  within  ten  years  from  the  date  on  which  the 
erosion  occurs.   Except  as  provided  herein,  no  bed 
of  any  navigable  water  body  may  be  reclaimed  except 
for  public  use. " 

Section  2  was  divided  and  approved  as  follows: 

"Section  2.   Reservation  of  Mineral  Rights 
Section  2.   The  mineral  rights  on  all  property 
sold  by  the  state  shall  be  reserved,  except  where  the 
owner  or  other  person  having  the  right  to  redeem  may 
buy  or  redeem  property  sold  or  adjudicated  to  the 
state  for  taxes.   This  shall  not  prevent  the  leasing 
of  such  lands  for  mineral  or  other  purposes." 

The  vote  taken  on  dividing  the  two  sections  was  favorable 

[11  YEAS,  1  NAY,  1  ABSTENTION  (Mrs.  Warren]. 


Concerning  §8  (shown  as  S7  of  the  proposal)^ dealing  with  the 
Wildlife  and  Fisheries  Commission,  the  committee  voted  to  ap- 
prove this  section  as  written.   The  section  was  adopted  with  a 
favorable  vote  of  10  YEAS  to  2  NAYS. 

Concerning  §9  (shown  as  §8  of  the  proposal),  dealing  with  the 
Forestry  Commission,  the  committee  voted  to  approve  this  section 
as  written.   The  section  was  adopted  with  a  favorable  vote  of 
10  YEAS  and  no  objection. 

Concerning  §10  {shown  as  §9  of  the  proposal),  dealing  with 
the  State  Forester,  the  committee  added  the  words  "operate  or" 
after  the  word  "to"  at  the  end  of  line  21  on  page  6  ,and  before 
the  word  "regulate"  at  the  beginning  of  line  22  on  page  6  of 
the  proposal.   The  committee  held  this  subject  matter  over 
until  the  next  meeting. 

On  a  motion  by  Mr.  Velazquez,  the  meeting  adjourned  at 
3:00  p.m. 


!f^c-A^Vm^r^^^^. 


Concerning  §3  (shown  as  §2  of  the  proposal)  dealing  with 

the  royalty  road  fund,  Mr.  Velazquez  requested  postponement  of  this 

i   section  due  to  the  absence  of  Miss  Perkins  who  wished  to  submit 

;   amendments.   There  were  no  objections  to  the  postponment  of  this 

\      section. 

I       Concerning  §4  (shown  as  §3  of  the  proposal),  dealing  with 

'   minerals  beyond  three-mile  limit,  there  were  no  objections  to 

postponement   of  this  section  due  to  the  absence  of  Miss  Perkins 

who  wished  to  submit  amendments. 

Concerning  §5  (shown  as  §4  of  the  proposal),  dealing  with 

tideland  mineral  revenues  and  use  of  funds,  there  were  no  objections 

to  postponement  of  this  section  due  to  the  absence  of  Miss 

Perkins  who  wished  to  submit  amendments. 

Concerning  §6  (shown  as  §5  of  the  proposal)^ deal ing  with 

the  commissioner  of  agriculture,  Mr.  Jack  moved  for  adoption 

of  this  section  as  written.   The  vote  was  favorable  with  one 

abstention  (Mrs.  Warren)  and  an  objection. 

Concerning  §7  (shown  as  §6  of  the  proposal),  dealing  with 

natural  resources  and  environment  and  public  policy,  the  committee 

voted  to  approve  this  section  as  amended  by  Messrs.  Bollinger 

and  Jack.   Section  7,  as  amended  and  adopted  reads  as  follows: 

"Section  7.   Natural  Resources  and  Environment; 
Public  Policy 
Section  7.   The  natural  resources  of  the  state, 
including  air  and  water,  and  also  the  healthful,  scenic, 
historic,  and  esthetic  quality  of  the  environment,  shall 
be  protected,  conserved,  and  replenished,  insofar  as 
possible  and  consistent  with  the  health,  safety,  and 
welfare  of  the  people.   The  legislature  shall  implement 
this  policy  by  appropriate  legislation." 

This  section  was  adopted  with  no  objection  (11  members  present). 
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R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Louis   J.    Lambert,    Jr. 
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Thomas  w.  Leigh 

Mrs.  Ruth  Miller 
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Alvin  D.  Singletary 

Rep.  Richard  S.  Thompson 
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Rep.  Richard  P.  Guidry 
Rep.  Robert  Munson 
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The  meeting  was  called  to  order  by  the  chairman,  and  after 
the  opening  prayer  led  by  Mrs.  Warren  and  the  Pledge  of 
Allegiance,  the  secretary  called  the  roll. 

Chairman  Lambert  suggested  the  committee  consider  the 
amendments  by  Miss  Perkins  regarding  the  Royalty  Road  Fund 
{§§2,  3,  and  4  of  Committee  Proposal  No.  16)  but  the  committee 
decided  to  defer  consideration  of  these  amendments  in  order  to 
take  up  the  matter  of  the  Public  Service  Commission.   The 
committee  then  heard  from  HENRI  WOLBRETTE  concerning  the 
regulation  of  natural  gas,  after  which  a  straw  vote  was  taken 
on  Section  10  and  it  was  adopted  without  objection. 

The  chairman  then  introduced  PAUL  BORROW  of  Plaquemine, 
Louisiana,  attorney  for  the  American  Sugar  Cane  League,  who 
expressed  concern  about  the  energy  crisis  and  questioned 
whether  Section  11  (now  Section  12)  would  require  legislative 
action  to  implement  regulation  of  natural  gas  and  determination 
of  priorities  as  to  its  use.   Scott  Re is  of  the  research  staff 
agreed  that  the  section  was  broad  but  that  it  would  not  h<-i 
self -operative.  After  hearing  from  Mr.  Borron,  Mr.  LeBleu  asked 
for  a  delay  in  the  adoption  of  Section  11  until  Section  12  could 
be  taken  up.   Miss  Perkins  joined  in  Mr.  LeBleu's  suggestion  to 
defer  action  on  Section  11  temporarily  until  Section  12  was 
considered,  to  which  Mr.  Velazquez  objected.   A  vote  was  taken 
and  action  was  deferred  by  a  vote  of  7  YEAS  to  6  NAYS,  with 
Chairman  Lambert  voting  yes  to  break  the  tie  vote. 

Chairman  Lambert  stated  there  were  representatives  present 
from  Texaco,  Department  of  Commerce  and  Industry,  Louisiana 
Manufacturers  Association,  and  the  Louisiana  Sugar  Cane  League. 


Mr.  Hardee  requested  the  committee  hear  from  these  represen- 
tatives and  received  a  second  from  Mr.  Jack.   An  objection  was 
heard  from  Miss  Perkins  since  some  members  of  the  committee 
still  had  questions  to  direct  to  Mr.  Wolbrette.   No  final 
action  was  taken  on  Section  12.   Mr.  Womack  requested  to  hear 
from  the  sugar  cane  people  since  their  livelihood  depended  on 
natural  gas,  at  which  time  Mr.  Thompson  offered  a  motion  to 
sustain  the  chair,  to  which  an  objection  was  made  by  Mr. 
Velazquez.   A  vote  was  taken  and  passed  by  a  vote  of  8  YEAS 
to  7  NAYS,  with  Chairman  Lambert  voting  yes  to  break  the  tie. 

The  committee  then  received  a  written  statement  from 
FORD  S.  LACEY,  executive  vice  president  of  the  Louisiana 
Manufacturers  Association. 

The  chairman  then  recognized  JAMES  H .  THIBAUT,  president 
of  the  American  Sugar  Cane  League,  who  in  turn  introduced 
members  representing  the  various  sugar  cane  industries. 
Those  members  present  were:   Paul  Borron,  Plaquemine,  Louisiana, 
attorney  for  Sugar  Bowl  Gas;  Gilbert  Durin,  vice  president  and 
general  manager  of  the  Sugar  Cane  League,-  Ray  Waguespack,  New 
Orleans,  associated  with  Southdown  Sugars,-  Charles  Savoie, 
associated  with  Dugas  &  LeBlanc  of  Assumption  Parish  ;  Charles 
Hobson,  economist;  Neal  Bolten   with  Caldwell  Sugars;  J.  J. 


Supple,  with  J.  Supple  and  Sons  of  Bayou  Goula;  Berkshire 

Terrell  of  Cinclare  Plantation;  and  Joe  Melancon  of  Napoleonville. 

Mrs.  Warr°n  was  excused  from  the  meeting  at  12:00  noon  in 
order  to  get  to  the  meeting  of  the  full  convention  for  1:00  p.m. 

The  committee  then  heard  from  HENRI  WOLBRETTE. 


On  a  motion  by  Mr.  Velazquez,  the  meeting  adjourned  at 
12: 40  p.m. 


C^tfsifman 
Vicei^Chairman 

Ci\. —  I^)   x^.^J'f-r-r.v, 


Secretary 
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Executive  Department 
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Donald  P.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 
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Rep.  Conway  LeBleu 
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Rep.  Robert  Munson 
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Rep.  Richard  P.  Guidry 

Sgt.  at  Arms:   Eddie  L.  Joe 


A  ]oint  meeting  was  held  with  the  Committee  on  the 
Executive  Department  for  the  purpose  of  hearing  witnesses  of 
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the  various  industrial  manufacturers  and  state  departments 
and  to  discuss  the  subject  of  the  jurisdictional  sale  of 
natural  gas  and  its  byproducts  for  industrial  users  by  the 
Public  Service  Commission.   Chairman  Lambert  of  the  Committee 
on  Natural  Resources  and  Environment  asked  Delegate  Stovall  to 
open  the  meeting  with  prayer,  after  which  Delegate  Bollinger 
led  the  Pledge  of  Allegiance.   Roll  call  was  then  taken  by 
the  secretary. 

Chairman  Stagg  recognized  the  first  speaker,  GENE  CRETINI, 
director  of  advertising  for  the  Department  of  Commerce  and 
Industry.   Mr.  Cretini  stated  that  "the  existing  laws  (Article 
VI,  S4)  be  incorporated  in  the  new  constitution,  and  whatever 
authority  needed  to  insure  adequate  supply  in  an  emergency  be 
vested  elsewhere. " 

The  next  witness  to  be  recognized  was  ED  KENNON,  public 
service  commissioner,  Minden,  Louisiana.   Mr.  Kennon  stated 
that  the  commission  "has  a  critical  need  to  regulate  all  sales 
of  natural  gas  within  the  State  of  Louisiana"  and  further,  "that 
industries'  right-to-profit  be  second  to  the  people  of  Louisiana's 
right  to  have  natural  gas  for  domestic  consumption."   In  answer 
to  a  request  from  Dr.  Asseff  that  he  submit  to  these  two  com- 
mittees the  Public  Service  Commission's  recommendations  and 
specific  provisions  on  what  should  be  included  in  the  proposal 
concerning  the  Public  Service  Commission,  Mr.  Kennon  stated  he 
would  be  happy  to.   He  stated  that  the  PSC  should  be  a  consti- 
tutional office  and  that  a  commission  composed  of  three  members 


natural  gas  sold  for  industrial  uses",  thereby  giving  the  PSC 
permission  to  go  into  this  field. 


was  adequate;  what  was  needed  was  full-time  staffs  going  into 
utility  companies  and  gas  companies  and  determining  reserves; 
more  qualified  accountants,  auditors,  and  engineers. 

The  next  speaker  to  be  recognized  was  JAMES  THIBAUT, 
president  of  the  American  Sugar  Cane  League.   Mr.  Thibaut 
stated  that  the  "prohibition  over  sales  of  natural  gas  to  in- 
dustrial users  may  have  been  sensible  before  the  current  energy 
crisis,  but  makes  no  sense  now."   He  felt  the  need  for  a  public 
agency  (PSC)  allocating  or  rationing  the  available  gas  supplies 
in  accordance  with  priorities  which  reflect  the  public's  needs. 

The  chairman  then  recognized  HENRI  WOLBRETTE,  vice  president 
of  the  Louisiana  Chemical  Association.   Mr.  Wolbrette  stated 
that  essential  human  needs  are  the  first  order  or  priority  under 
the  Federal  Power  Commission  and  this  fourteen  percent  will  be 
satisfied  because  the  FPC  will  make  sure  that  these  needs  in 
Louisiana  will  be  taken  care  of.   Mr.  Wolbrette  stated  that 
domestic  users  can  get  interstate  gas  but  the  only  source  of 
gas  for  industries  in  Louisiana  is  from  intrastate  pipelines. 
Chairman  Stagg  requested  that  Mr.  Wolbrette  submit  to  these 
committees  information  about  a  mechanism  that  would  control  de- 
livery of  natural  gas.   Mr.  Wolbrette  agreed  to  furnish  this  to 
the  committees.   Mr.  Wolbrette  also  agreed  to  consider  proposed 
language  by  Mr.  Jack  to  the  effect  that  "the  legislature  may 
pass  laws  for  the  PSC  to  regulate  the  price  and  distribution  of 


The  meeting  adjourned  at  12:00  noon  to  go  into  a  meeting 
of  the  whole  convention  at  1:00  p.m. 


Vice/Chairman 

'^      0 
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Presiding:   Louis  J.  Lambert,  Jr.,  Chairman  of  the  Committee 
on  Natural  Resources  and  Environment 
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Donald  P.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

Sen.  Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Mrs.  Ruth  Miller 

Miss  Lynn  Perkins 

Alvin  D.  Singletary 
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Rep.  Richard  P.  Guidry 
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Wellborn  Jack 
Rep.  Robert  Munson 

Sgt.  at  Arms:   Eddie  L.  Joe 


The  committee  met  in  joint  session  with  the  Committee 
on  the  Executive  Department  to  continue  hearing  representatives 
of  the  various  industrial  manufacturers  and  state  departments 
relative  to  the  sale  of  natural  gas  to  industrial  users  by  the 
Public  Service  Commission. 
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Chairman  Lambert  asked  Delegate  Alexander  to  open  the 
meeting  with  a  prayer,  after  which  Delegate  Dennery  led  the 
Pledge  of  Allegiance.   The  roll  call  was  taken  by  the  secretary. 

The  first  speaker  to  be  recognized  was  CHARLES  PASQUA, 
executive  director  of  the  Louisiana  Municipal  Association.   Mr. 
Pasqua  recommended  that  the  new  constitution  enable  the  PSC  to 
provide  for  curtailment  of  natural  gas  to  satisfy  domestic  and 
commercial  customers  when  shortages  of  fuel  occurs  and  this 
could  be  accomplished  by  giving  the  legislature  authority  to 
enact  statutes  to  authorize  the  PSC  to  protect  Louisiana  con- 
sumers by  taking  such  action  as  it  deems  necessary. 

The  next  speaker  recognized  was  FORD  S.  LACEY,  executive 
vice  president  of  the  Louisiana  Manufacturers  Association.   Mr. 
Lacey  did  not  favor  regulation  by  the  PSC  and  stated  "the  in- 
terests of  the  public  in  the  supply  of  energy  needs  could  best 
be  met  through  free  enterprise."   He  also  felt  that  in  order  to 
meet  essential  human  needs,  the  PSC  should  not  have  jurisdiction 
each  day  of  the  year.   Mr.  Lacey  told  the  committees  that  his 
association  would  come  up  with  a  reasonable  alternative  and  will 
make  it  available  to  the  committee  within  a  short  time. 

The  next  speaker  to  be  heard  was  GARY  KEYSER,  assistant 
attorney  general,  who  represented  the  office  of  the  attorney 
general.   Mr.  Keyser  suggested  adopting  a  broad  general  provision 
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which  would  give  the  PSC  authority  to  regulate,  but  leave  the 
details  up  to  the  legislature. 

The  next  speaker  was  KENNETH  KAHAO,  chairman  of  the 
Louisiana  Farm  Bureau  Federation's  Sugar  Advisory  Committee, 
who  also  represented  the  Louisiana  Farm  Bureau  Federation. 
Mr.  Kahao  spoke  in  support  of  placing  all  intrastate  gas 
under  the  jurisdiction  of  the  PSC. 

Chairman  Lambert  announced  to  the  Committee  on  Natural 
Resources  and  Environment  that  at  the  next  meeting  the 
members  should  be  prepared  to  take  definitive  steps  on 
proposals  presented  to  this  committee. 

The  meeting  adjourned  at  11:30  a.m.,  to  go  into  a 
meeting  with  the  whole  convention  at  1:00  p.m. 


Chairman 


^ 


Secretary 


MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 


Vice  ^aurman  ,, 


The  committee  met  after  adjournment  of  the  full  con- 
vention to  hear  remarks  by  invited  speakers  regarding 
Article  VIII,  §§1,  5,  15,  and  16.   The  chairman  recognized 
ORY  G.  PORET,  deputy  register  of  the  State  Land  Office,  and 
asked  that  he  furnish  this  committee  with  definitions  of  the 
words  "alluvion" ,  "erosion" ,  "accretion"  ,  and  "dereliction" . 
Mr.  Poret  stated  he  would  furnish  the  same  to  this  committee. 
He  advised  that  an  act  to  amend  and  reenact  §1173  of  Title  41 
of  the  Louisiana  Revised  Statutes  of  1950  to  allow  the  register 
of  the  State  I^nd  Office  to  grant  permits  for  construction  of 
bulkheads  and  other  improvements  on  state-owned  waterbottoms 
and  to  provide  fees  and  procedures  had  been  passed  by  House 
Bill  No.  774  of  the  Regular  Session  of  the  1972  Legislature. 
He  also  stated  that  the  Land  Office  has  jurisdiction  over 
100,000  acres  of  state  lands,  and  that  over  the  entire  state 
there  are  three  million  acres  of  waterbottoms.   Mr.  Poret 
suggested  adding  to  the  committee  proposal,  page  1,  line  23, 
after  the  words  "except  for  public  use"  the  words  "with  title 
remaining  in  the  state."   He  objected  to  allowing  ten  years 
for  reclamation  of  eroded  land. 

The  chairman  then  recognized  ARTHUR  R.  THEIS,  assistant 
chief  engineer  of  the  Department  of  Public  Works.   Mr.  Theis 
supported  the  general  theory  outlined  by  Section  1,  but 
perceived  problems  of  possible  administration  as  presently 
worded  with  regard  to  period  of  time  of  ten  years  with  no 
current  surveys  being  available  of  all  state  lands  in  the 
state  at  any  given  time,  with  no  reasonable  method  of  acquiring 
such  a  survey.   He  felt  that  some  method  whereby  the  responsi- 
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bility  of  burden  of  proof  would  be  on  the  landowner  by  having 
him  make  a  land  survey  to  show  where  his  land  was  at  a  given 
time.   To  a  question  from  Chairman  Lambert,  Mr.  Thais  stated 
that  his  existing  department  is  not  in  a  position  to  handle 
the  functions  of  the  levee  board,  but  that  given  personnel, 
money,  and  equipment  this  could  be  done. 

The  chairman  then  recognized  DAVE  L.  PEARCE,  commissioner 
of  agriculture.   Mr.  Pearce  favored  a  provision  (Section  14 
of  Committee  on  the  Executive  Department  Proposal}  outlining 
more  specifically  what  the  powers  and  duties  shall  be  and 
gives  a  better  safeguard  of  these  duties.   The  committee 
discussed  what  action  would  be  taken  if  the  Executive 
Department's  proposal,  as  amended  by  Delegate  Dennery  adding 
"Section  14.   Powers  and  Duties  of  the  Commissioner  of  Agri- 
culture*' to  their  proposal,  were  adopted. 

Mr.  Womack  made  a  motion  to  adopt  that  section  in  our 
proposal  dealing  with  the  Public  Service  Commission.   Mr, 
Bollinger  objected,  and  Chairman  Lambert  advised  that  a  30int 
meeting  is  planned  with  the  Executive  Department,  after  which 
final  action  would  be  taken  on  this  section. 

The  committee  discussed  proposed  meeting  dates  for  the 
committee  and  approval  was  given  to  Wednesday,  after  adjourn- 
ment of  the  full  convention.   Chairman  Lambert  requested  we 
take  straw  votes  on  all  sections  except  the  Public  Service 
Commission,  beginning  with  the  next  meeting,  Wednesday, 
August  22,  1973.   Mr.  Bollinger  passed  out  proposed  sections 
on  the  wildlife  and  fisheries  and  the  state  forestry  which 
could  be  used  in  place  of  the  long  sections  presently  in  the 


proposal.   These  proposed  sections  contain  clear  and  concise 
words  without  changing  the  meanings. 

The  meeting  adjourned  at  7:15  p.m. 


^  Vice  C!hairman 


Secretary 


MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by 
the  Secretary  in  accordance  with 
the  Rules  of  the  Convention 

Committee  Room  5,  State  Capitol 


Building,  Baton  Rouge,  La., 

Wednesday,  August  22 ,  197  3 , 

6:00  a.m. 

Presiding:   Alvin  J.  Singletary,  secretary  of  the  Committee 
on  Natural  Resources  and  Environment 


Donald  P.  Bollinger 
James  G.  Derbes 
R.  M.  Elkins 
H.  G.  Hardee,  Jr. 
Wellborn  Jack 
Thomas  W.  Leigh 
Mrs.  Ruth  Miller 
Alvin  D.  Singletary 
Rep.  Richard  S.  Thompson 
Thomas  A.  Velazquez 
Mrs.  George  E.  Warren 
Rep.  Lantz  Womack 


Sen.  Louis  J.  Lambert,  Jr. 
Rep.  Conway  LeBleu 
Rep.  Robert  Munson 
Miss  Lynn  Perkins 


Sgt.  at  Arms:   Eddie  L.  Joe 


The  secretary  of  the  committee,  Mr.  Singletary,  called 
the  meeting  to  order  in  the  absence  of  the  chairman.   Roll 
call  was  taken  and  a  quorum  was  present.   Mr.  Singletary 
pointed  out  that,  as  announced,  final  votes  would  be  taken  at 
this  meeting  but  due  to  the  absence  of  the  chairman  there  had 
been  a  change  in  plans.   He  advised  that  according  to  plans 
set  by  the  chairman  the  committee  will  meet  for  a  week  in 
September  to  wrap  up  the  final  business  and  that  at  this 
meeting  we  would  hear  witnesses. 

The  first  speaker  to  be  recognized  was  FREDERICK  W.  ELLIS, 
assistant  professor  of  law  at  L.S.U.,  and  a  former  special 
assistant  to  the  attorney  general  in  the  Tidelands  litigation. 
Mr.  Ellis  stated  that  "ownership  of  navigable  water  bottoms 
was  by  the  state;  whereas  non-navigable  water  bottoms  were 
owned  by  the  riparian  proprietor."   He  also  defined  "alluvion", 
"accretion",  and  "dereliction."    In  answer  to  what  term 
equivalent  to  "fee"  as  used  in  the  constitution  could  be  used 
he  suggested  as  a  civilian  term  the  words  "perfect  ownership" 
or  "full  ownership." 

Mrs.  Miller  then  recognized  MRS.  SANDRA  THOMPSON,  director 
of  the  Atchafalaya  Basin  Division  of  the  Department  of  Public 
Works.   Mrs.  Thompson  remarked  that  the  Basin  "was  the  largest 
remaining  unprotected  swamp  wilderness  in  the  U.S.,  and  that 
it  has  no  federal  or  state  control  other  than  flood  control." 
Mrs.  Thompson  also  spoke  of  the  proposed  wildlife  management 
area  in  Grand  Lake,  which  has  been  cut  from  the  original 
40,000  acres  to  23,000  acres  by  the  office  of  the  attorney 
general.   The  reason  for  the  cut  being  legal  claim  of  state 
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ownership  of  an  area  claimed  by  Dow  Chemical  in  the  proposed 
wildlife  management  area.   It  was  stated  that  maps  covering 
these  properties  could  not  be  found  and  the  cost  of  obtaining 
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the  necessary  evidence  to  fight  the  legal  battle  of  ownership 
would  cost  the  state  approximately  $200,000.00.   On  a  motion 
offered  by  Mrs.  Miller  and  seconded  by  Mr.  Derbes ,  the 
committee  asked  Mrs.  Thompson  to  submit  a  plan  the  Consti- 
tutional Convention  could  adopt  which  would  aid  the  Commission, 
and  Mrs.  Thompson  agreed  to  submit  something  from  the 
Atchafalaya  Basin  but  not  necessarily  that  of  the  Commission. 
The  motion  received  no  objections. 

The  committee  then  heard  from  PAT  RYAN  of  the  State 
Planning  Office. 

On  a  motion  by  Mrs.  Miller  the  meeting  adjourned  at  7:30 
p.m. 


Vice  Chai,<r;nan 


Secretary 


MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by 
the  Secretary  in  accordance  with  the 
Rules  of  the  Convention 

Committee  Room  10,  State  Capitol, 

Baton  Rouge,  Louisiana, 

Thursday,  September  13 ,  1973 , 
9: 00  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 

Present: 

Donald  T.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Sen .  Louis  J .  Lambert ,  Jr . 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Mrs.  Ruth  Miller 

Rep.  Robert  Munxon 

Miss  Lynn  Perkins 

Alvin  D.  Singletary 

Thomas  A.  Velazquez 

Mrs.  George  A.  Warren 


Rep.  Richard  S.  Thompson 
Rep.  Lantz  Womack 


Sgt.  at  Arms:   Eddie  L.  Joe 


The  meeting  was  called  to  order  by  the  chairman,  and 
after  the  opening  prayer  led  by  Mrs.  Warren  and  the  Pledge 
of  Allegiance,  the  roll  call  was  taken  by  the  secretary. 

The  chairman  asked  the  Research  Staff  to  read  through 
the  Article,  section  by  section,  as  it  has  been  amended  by 


the  committee,  at  which  time  the  floor  would  be  open  for 

discussion  and  hearing  motions. 

After  the  staff  read  through  Sections  1  and  2  as 

amended  by  the  committee  and  a  discussion  on  the  need  for  a 

policy  statement  with  respect  to  preservation  of  natural  gas 

and  the  possibility  of  a  provision  for  a  commissioner  of 

natural  resources  with  the  legislature  defining  its  authority 

Mr.  Velazquez  moved  to  withhold  consideration  of  these  sections 

and  move  on  to  Section  3,  to  which  there  were  no  objections. 

Presently,  Section  1  and  2  read  as  follows: 

"Section  1.   Alienation  of  Water  Bottoms 
Section  1.   The  legislature  shall  neither 
alienate  nor  authorize  the  alienation  of  the  beds 
of  navigable  water  bodies  except  for  purposes  of 
reclamation  by  the  riparian  owner  to  recover  land 
lost  through  erosion,  provided  such  reclamation  is 
effected  within  ten  years  from  the  date  on  which 
the  erosion  occurs.   Except  as  provided  herein,  no 
bed  of  any  navigable  water  body  may  be  reclaimed 
except  for  public  use." 

(This  section  was  broken  up  into  two  sections.   On 
line  18,  page  1  of  committee  proposal,  the  words 
"occurring  subsequent  to  the  date  of  adoption  of 
this  constitution"  were  deleted. ] 

"Section  2.   Reservation  of  Mineral  Rights 
Section  2.   The  mineral  rights  on  all  property 
sold  by  the  state  shall  be  reserved,  except  where 
the  owner  or  other  person  having  the  right  to  redeem 
may  buy  or  redeem  property  sold  or  adjudicated  to  the 
state  for  taxes.   This  shall  not  prevent  the  leasing 
of  such  lands  for  mineral  or  other  purposes." 
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Section  3.  Royalty  Road  Fund  was  then  discussed.   Mr. 

Hardee  offered  an  amendment  deleting  all  of  this  section  and 

inserting  in  lieu  thereof  the  following: 

"Section  3.   Ten  percent  of  the  royalties  from 
any  mineral  lease  heretofore  or  hereafter  granted  by 
the  state  shall  be  placed  by  the  state  treasurer  in 
a  special  fund  to  the  credit  of  the  parish  from 
which  the  mineral  was  severed.   This  special  fund 
shall  be  known  as  the  Royalty  Road  Fund  and  shall  be 
used  by  the  state  to  acquire,  construct,  and  maintain 
transportation  facilities  in  the  parish. " 

[Mr.  Hardee  accepted  technical  changes  by  Munson,  et 
al.  by  use  of  the  words  "heretofore  or  hereafter": 
"state"  as  used  with  the  word  treasurer"  :  "special"  as 
used  with  the  word  'fund'.' ;  and  the  use  of  the  word 
"acquire"  as  used  with  the  words  'tonstruct,  and 
maintain" ] 

The  amendment  was  adopted  favorably  with  the  following  vote: 

Yeas :   Derbes ,  Elkins,  Hardee,  Jack,  Lambert,  LeBleu , 
Leigh,  Miller,  Munson,  Perkins,  Velazquez,  and 
Warren 
{12} 

Nays :   Singletary 
(1) 

Absent : Thompson ,  Womack 
(2) 

Section  4.   Minerals  Beyond  Three-Mile  Limit  was  then 
discussed.   After  reading  the  section  the  committee  rejected 
a  motion  by  Miss  Perkins  to  delete  this  section  entirely. 
The  vote  was  as  follows; 

Yeas:   Perkins  (1) 

Nays:   Derbes,  Elkins,  Hardee,  Jack,  Lambert,  LeBleu, 
Leigh,  Munson,  Singletary,  Velazquez,  and 
Warren  (11) 

Absent :Bollinger,  Miller,  Thompson,  Womack  (4) 

Mr.  Lambert  suggested  deletion  of  the  words  "all  existing"  as 

shown  on  line  24,  page  2  of  the  committee  proposal.  A  discussion 
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followed  concerning  bonded  indebtedness  and  with  no  objection 
the  committee  agreed  to  hear  from  Mr.  Charles  F.  Gaiennie,  Jr., 
of  the  State  Treasurer's  Office,  on  the  question  of  deletion  of 
these  words  and  such  other  wording  as  he  may  suggest.   This 
section  was  held  over  until  the  next  meeting. 

The  chairman  asked  the  Research  Staff  to  draw  up  a  model 
proposal,  with  the  policy  statement  becoming  Section  1.  They 
agreed  to  have  it  ready  for  the  following  day. 

Mr.  Munson  moved  for  adjournment  and  the  meeting  adjourned 
at  12:00  noon  on  September  13,  1973. 


vice/  Chainnan 


Secretary 


MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  197  3 
Held  pursuant  to  notice  mailed  by 
the  Secretary  in  accordance  with 
the  Rules  of  the  Convention 

Committee  Rm.  10,  State  Capitol, 

Baton  Rouge,  Louisiana, 

Friday ,  September  14 ,  197  3 
9:00  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 

Present: 

Donald  T.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Sen.  Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Mrs.  Ruth  Miller 

Rep.  Robert  Munson 

Rep .  Richard  S .  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  A.  Warren 


Miss  Lynn  Perkins 
Alvin  D.  Singletary 
Rep.  Lantz  Womack 


Sgt.  at  Arms:   Eddie  L.  Joe 


The  meeting  was  called  to  order  by  the  chairman,  and 
after  the  opening  prayer  led  by  Mr.  Elkins  and  the  Pledge  of 
Allegiance,  the  roll  call  was  taken  by  the  secretary. 

The  committee  continued  to  discuss  Section  4.  Minerals 


Beyond  Three-Mile  Limit.   Mr.  Munson  stated  that  Mr.  Charles 

F.  Gaiennie,  Jr.,  of  the  State  Treasurer's  Office,  was  present 

and  asked  the  committee  to  hear  what  he  had  to  offer  concerning 

bonded  indebtedness  and  this  entire  section.   At  the  suggestion 

of  Mr.  Gaiennie,  there  were  no  objections  to  the  amendment  of 

the  section  by  Mr.  Munson  by  deleting  on  lines  23  and  24  the 

words  "dedicated  to  the  retirement  and  payment  of  all  existing" 

and  inserting  in  lieu  thereof  the  words  "shall  be  used  in  the 

purchase,  retirement,  and  payment  of  the".   This  section,  as 

amended  by  Mr.  Munson,  now  reads  as  follows: 

"Section  4.   Minerals  Beyond  Three-Mile  Limit 
Section  4.   All  revenues  and  royalties  of 
every  nature  and  kind  obtained  from  minerals  of  all 
kinds  located  beyond  the  three-mile  limit  of  the 
coastal  waterways  of  the  State  of  Louisiana,  shall 
be  the  property  of  the  State  of  Louisiana,  and  all 
funds  derived  therefrom  shall  be  deposited  in  the 
state  treasury  and  shall  be  used  in  the  purchase, 
retirement,  and  payment  of  the  bonded  indebtedness 
of  the  State  of  Louisiana." 

Section  5.  Tideland  Mineral  Revenues;  Use  of  Funds  was 

then  discussed.   With  no  objection,  the  committee  skipped  over 

this  section  in  order  that  Mr.  Gaiennie  might  get  together 

with  the  research  staff  to  try  to  condense  the  language  in 

this  section.   Mr.  Munson  requested  the  committee  defer 

action  on  this  section  and  there  were  no  objections. 
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Mr.  Bollinger  then  moved  to  reconsider  Section  3,  or  the 
vote  by  which  the  amendment  adding  the  word  "maintain"  was 
adopted.   An  objection  was  raised  by  Mr.  Velazquez,  due  to 
the  absence  of  Mr.  LeBleu  who  offered  the  addition  of  the 
word  "maintain".   After  some  discussion  Mr.  Bollinger  withdrew 
his  motion. 

Section  6.  Commissioner  of  Agriculture  was  then  discussed. 
A  motion  by  Mr.  Derbes  to  delete  this  section  was  rejected  by 
the  following  vote: 

Yeas:   Bollinger,  Derbes,  Elkins,  and  Munson  (4) 

Nays:   Hardee,  Jack,  Lambert,  LeBleu,  Leigh,  Miller, 
Thompson,  Velazquez,  and  Warren  (9) 

Absent:   Perkins,  Singletary,  and  Womack  (3) 

After  a  discussion  of  the  wording  of  the  article  on  the 

Executive  Department,  adopted  by  the  whole  convention  concerning 

this  section,  a  substitute  motion  was  offered  by  Mr.  Velazquez 

and  coauthored   by  Mr.  Munson  to  use  the  following  language  in 

amending  Section  6: 

"Section  6.   The  Department  of  Agriculture 
shall  be  headed  by  the  commissioner  of  agriculture. 
The  department  shall  exercise  such  functions  and 
the  commissioner  shall  have  such  other  powers  and 
perform  such  other  duties  as  may  be  authorized  by 
this  constitution  or  provided  by  statute." 

A  vote  was  taken  and  the  amendment  was  rejected,  as  follows: 

Yeas:    Munson   and  Velazquez  (2) 

Nays:    Bollinger,  Derbes,  Elkins,  Hardee,  Jack, 
Lambert,  LeBleu,  Leigh,  Miller,  Thompson, 
and  Warren  (11) 


Absent:  Perkins,  Singletary,  and  Womack  (3) 
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After  much  deliberation  the  committee  adopted  an  amendment  to 

Section  6  by  Delegates  LeBleu  and  Hardee  (technical  changes 

were  accepted  from  Delegates  Jack  and  Leigh]  and  the  section, 

as  amended,  reads  as  follows: 

"Section  6.   Commissioner  of  Agriculture 
Section  6.   The  Department  of  Agriculture  shall 
be  headed  by  a  commissioner  of  agriculture  who, 
notwithstanding  Article  IV,  Section  23,  shall  be 
elected  every  four  years  for  a  term  of  four  years  by 
the  electors  of  the  state  as  prescribed  by  law.   The 
department  shall  exercise  such  functions  and  the 
commissioner  shall  have  such  other  powers  and  perform 
such  other  duties  as  may  be  authorized  by  this 
constitution  or  provided  by  statute.   Qualifications 
of  candidates  for  commissioner  of  agriculture,  in 
addition  to  those  in  Article  IV,  Section  2A,  shall  be 
provided  by  law." 

The  vote  by  which  the  amendment  was  adopted  is  as  follows: 

Yeas:    Hardee,  Jack,  Lambert,  LeBleu,  Leigh, 
Miller,  and  Warren  (7) 

Nays:    Bollinger,  Derbes,  Elkins,  Munson, 
Thompson,  and  Velazquez  (6) 

Absent:  Perkins,  S ingle tary ,  and  Womack  (3) 
Delegate  Jack  made  a  motion  to  reconsider  the  vote  by  which 
the  section  was  adopted  and  lay  it  on  the  table,  but  received 
objections  from  Delegates  Munson  and  Velazquez  for  the  reason 
that  Delegates  Womack,  Perkins,  and  Singletary  were  absent  from 
the  meeting.   After  a  lengthy  discussion  the  chairman  advised 
that  this  section  would  be  the  special  order  of  the  day  at  the 
next  meeting  and  that  at  that  time  a  final  vote  would  be  taken. 

Mr.  Lambert  distributed  copies  of  his  proposal  to  the 
committee  showing  the  amended  sections  and  a  change  in  the  order 
of  the  sections,  i.e.,  the  public  policy  section  being  first. 
He  asked  that  the  committee  study  the  proposal  and  if  there 


were  any  changes  they  wished  to  make  that  each  delegate  get 
with  the  research  staff  and  have  amendments  drawn  up  for 
consideration  at  the  next  meeting. 

On  a  motion  by  Mr.  Velazquez,  the  meeting  adjourned  at 
12:00  noon. 


,-,    /  Chairman 


vice  Chairman 
Secretary 


Presiding:   Robert  Munson,  vice  chairman,  and  Louis  J.  Lambert, 
Jr.,  chairman  of  the  Committee  on  Natural  Resources  and 
Environment 


Present : 


Donald  T.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

Wellborn  Jack 

Sen.  Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Rep.  Robert  Munson 

Miss  Lynn  Perkins 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  A.  Warren 

Rep.  Lantz  Womack 


H.  G.  Hardee,  Jr. 
Mrs.  Ruth  Miller 
Alvin  D.  Singletary 

Sgt.  at  Arms:   Eddie  L.  Joe 


The  meeting  was  called  to  order  by  the  vice  chairman, 
after  which  the  opening  prayer  and  the  Pledge  of  Allegiance 
was  recited.   The  secretary  then  called  the  roll  and  reported 
a  quorum  present. 

The  research  staff  gave  the  committee  a  brief  up-to-date 
report  on  the  status  of  Committee  Proposal  No.  16,  as  amended. 

The  committee  then  acted  on  Section  5.   Mr.  Leigh  offered 

an  amendment  to  this  section  and  it  was  adopted  by  the  following 

vote: 

Yeas:    Bollinger,  Elkins,  Jack,  Lambert,  Leigh, 
Munson,  Perkins ,  Thompson,  Velazquez , 
Warren,  and  Womack  (11) 

Nays:    None 

Absent:  Derbes,  Hardee,  LeBleu,  Miller,  and 
Singletary  {5) 

Section  5,  as  amended  and  adopted,  now  reads  as  follows: 

"Section  5 .   Offshore  Mineral  Revenues;  Use 
of  Funds 
Section  5.   Funds  derived  from  offshore 
mineral  leases,  which  have  been  held  or  may  hereafter 
be  placed  in  escrow  under  agreement  between  the  State 
and  the  United  States  pending  settlement  of  the  dis- 
pute between  such  parties,  shall  be  deposited  in  the 
state  treasury;  and  such  funds ,  together  with  interest 
accruing  from  any  investments  thereof ,  except  such 
portion  thereof  as  is  elsewhere  in  this  constitution 
dedicated  either  to  the  Royalty  Road  Fund  or  to 
public  education,  shall  be  used  by  the  state  treasurer 
in  the  purchase,  retirement,  and  payment  in  advance  of 
maturity  of  the  bonded  indebtedness  of  the  state. 

If  any  of  the  above  funds  cannot  be  so  expended 
within  one  year  following  receipt  thereof,  the  legis- 
lature may  annually  appropriate  for  capital  improve- 
ments, or  for  the  purchase  of  land,  ten  percent  of 
such  remaining  funds,  not  to  exceed  ten  million  dollars 
in  any  one  year." 


MINUTES 


Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by 
the  Secretary  in  accordance  with  the 
Rules  of  the  Convention 

Committee  Room  4,  State  Capitol, 
Baton  Rouge,  Louisiana,  Thursday, 
September  20,  1973,  9:00  a.m. 


The  committee  skipped  over  Section  6  at  this  point,  but 
near  the  end  of  the  meeting  reverted  back  to  discussion  of  this 
section.   Mr.  Munson  opened  the  discussion  with  a  motion  to 
reconsider  the  vote  by  which  Section  6  was  adopted  on 
September  14,  197  3,  by  a  vote  of  7  Yeas  to  6  Nays,  and  there 
were  no  ob;)ections  to  the  motion.   He  then  made  a  motion  to 
delete  Section  6.  Commissioner  of  Agriculture.   The  committee 
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then  heard  a  motion  by  Mr.  Velazquez  to  adjourn  and  after  voting, 

the  committee  defeated  the  motion  by  a  vote  of  11  Nays  to  2  Yeas. 

A  substitute  motion  was  made  by  Mr.  Jack  to  adopt  Section  6  as 

previously  voted  on  September  14,  1973,  and  the  committee  then 

voted  to  adopt  Section  6.   The  favorable  vote  was  as  follows: 

Yeas :    Jack,  Lambert,  LeBleu,  Leigh,  Perkins , 
Velazquez,  and  Warren  (7) 

Nays:    Bollinger,  Derbes,  Elkins,  Munson, 
Thompson,  and  Womack  (6) 

Absent:  Hardee,  Miller,  and  Singletary  (3) 

Section  6,  as  amended  and  adopted,  now  reads  as  follows: 

"Section  6.  Commissioner  of  Agriculture 
Section  6.  The  Department  of  Agriculture  shall 
be  headed  by  a  commissioner  of  agriculture  who,  not- 
withstanding Article  IV,  Section  23,  shall  be  elected 
every  four  years  for  a  term  of  four  years  by  the 
electors  of  the  state  as  prescribed  by  law.   The 
department  shall  exercise  such  functions  and  the 
commissioner  shall  have  such  other  powers  and  perform 
such  other  duties  as  may  be  authorized  by  this 
constitution  or  provided  by  statute.   Qualifications 
of  candidates  for  commissioner  of  agriculture,  in 
addition  to  those  in  Article  IV,  Section  2A,  shall  be 
provided  by  law." 

Mr.  Bollinger  made  the  motion  for  adoption  of  Section  7. 

Natural  Resources  and  Environment;  Public  Policy  and  the 


amendment ,  as  f ol lows : 


Nays: 


Bollinger ,  Elkins,  Jack ,  Lambert , 
Leigh ,  Munson ,  Perkins ,  Thompson , 
and  Womack  (9) 

Velazquez  and  Warren  (2) 


Absent:  Derbes,  Hardee,  LeBleu,  Miller,  and 

Singletary  (5) 

Section  8,  as  eimended  and  adopted,  now  reads  as  follows: 


"Section  8.  Wildlife  and  Fisheries 
Section  8.  The  wildlife  of  the  st 
all  aquatic  life,  is  hereby  placed  under 
and  supervision  of  the  Louisiana  Wildlif 
Commission,  which  shall  consist  of  seven 
pointed  by  the  governor,  six  of  whom  sha 
term  of  six  years  and  one  of  whom  shall 
term  concurrent  with  that  of  the  governo 
be  electors  of  the  coastal  parishes  and 
of  the  commercial  fishing  and  fur  indust 
three  shall  be  electors  from  the  state  a 

No  member  shall  be  eligible  for  rea 
shall  have  served  for  as  many  as  six  yea 

The  specific  functions,  duties,  and 
bilities  of  the  commission  and  the  compe: 
members  shall  be  as  provided  by  the  legi 


Commission 
ate,  including 

the  control 
e  and  Fisheries 

members  ap- 
11  serve  for  a 
serve  for  a 
r .   Three  shall 
representatives 
ries,  and 
t  large, 
ppointment  who 
rs  or  more. 

responsi- 
nsation  of  its 
slature. " 


Mr.  Womack  then  moved  for  adoption  of  Section  9,  as  amended 
by  Miss  Perkins,  and  the  committee  voted  favorably,  as  follows: 


Yeas: 


Nays : 


Bollinger,  Elkins,  Jack,  Lambert,  Leigh, 
Munson,  Perkins,  Thompson,  Velazquez, 
Warren,  and  Womack  (11) 


committee  voted  favorably  on  his  amendment,  as  follows: 

Yeas:    Bollinger,  Elkins,  Jack,  Lambert,  Leigh, 
Perkins ,  Thompson ,  Velazquez ,  Warren , 
and  Womack  (10) 

Nays :    None 

Absent:  Derbes,  Hardee,  LeBleu,  Miller,  Munson, 
and  Singletary  (6) 

Section  7,  as  amended  and  adopted,  now  reads  as  follows: 

"Section  7.   Natural  Resources  and  Environment; 
Public  Policy 
Section  7.   The  natural  resources  of  the  state, 
including  air  and  water,  and  also  the  healthful, 
scenic,  historic,  and  esthetic  quality  of  the  en- 
vironment, shall  be  protected ,  conserved,  and 
replenished,  insofar  as  possible  and  consistent  with 
the  health,  safety,  and  welfare  of  the  people.   The 
legislature  shall  implement  this  policy  by  appro- 
priate legislation. " 

The  next  section  to  be  considered  was  Section  8.  Wildlife 

and  Fisheries  Commission.   Mr.  Bollinger  moved  to  take  up  the 

amendment  proposed  by  Miss  Perkins.   Mr.  Velazquez  moved  to 

amend  the  section  by  using  the  word  "all"  in  explaining  aquatic 

life  but  received  an  objection  from  Mr.  Bollinger.   A  vote  was 

taken  on  the  Velazquez  motion  and  passed  with  the  following 

vote: 

Yeas :  Elkins,  Jack,  Lambert,  Leigh ,  Munson, 
Perkins,  Thompson,  Velazquez,  Warren, 
and  Womack  (10) 

Nays :    Bol 1 inger  ( 1 ) 

Absent:  Derbes,  Hardee,  LeBleu ,  Miller,  and 
Singletary  (5) 

Mr.  Thompson  then  moved  the  previous  question  and  the  committee 

voted  favorably  to  adopt  Section  8  as  per  the  Perkins/Bollinger 


Absent :  Derbes ,  Hardee ,  LeB leu ,  Mi  1 ler ,  and 
Singletary  (5) 

Section  9,  as  amended  and  adopted,  now  reads  as  follows: 

"Section  9.   Forestry  Commission 
Section  9.   The  practice  of  forestry  in  the  State 
of  Louisiana  is  hereby  placed  under  the  Louisiana 
Forestry  Commission.   The  Louisiana  Forestry  Commission 
shall  consist  of  seven  members,  five  of  whom  shall  be 
appointed  by  the  governor  for  terms  of  five  years  each, 
and  two  of  whom,  namely  the  head  of  the  Department  of 


Forestry  at  Louisiana  State  University  and  Agricultural 
and  Mechanical  College  and  the  director  of  the  Wildlife 
and  Fisheries  Commission,  shall  serve  as  ex  officio 
members  of  the  commission.   Two  of  the  members  shall  be 
owners  or  executive  managers  of  interests  owning  and 
operating  timberlands;  one  shall  be  the  owner  of  farm 
lands  interested  in  reforestation;  one  shall  be  a 
pulp  and  paper  mill  owner  or  executive  manager;  and  the' 
fifth  shall  be  the  owner  or  executive  manager  of 
interests  manufacturing  or  treating  poles,  piling,  posts, 
crossties,  or  veneer." 

A  motion  was  made  by  Mr.  Bollinger  to  adjourn  and  the 

meeting  adjourned  at  12:00  noon  on  September  20,  1973. 


Secretary 
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the  Secretary  in  accordance  with  the 
Rules  of  the  Convention 

Committee  Room  5,  State  Capitol, 

Baton  Rouge,  Louisiana,  Friday, 

September  21,  1973,  9:00  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 


Donald  T.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Sen .  Louis  J .  Lambert ,  Jr . 

Thomas  W.  Leigh 

Miss  Lynn  Perkins 

Thomas  A.  Velazquez 

Mrs.  George  A.  Warren 

Rep.  Lantz  Womack 


Rep.  Conway  LeBleu 
Miss  Ruth  Miller 
Rep.  Robert  Munson 
Alvin  D.  Singletary 
Rep.  Richard  Thompson 


Sgt.  at  Arms:   Eddie  L.  Joe 

The  chairman  called  the  meeting  to  order,  and  after  the 
opening  prayer  led  by  Mrs.  Warren  and  the  Pledge  of  Allegiance, 

the  secretary  then  called  the  roll  and  reported  a  quorum 
present. 

The  committee  opened  the  discussion  with  Section  10. 
State  Forester.   Miss  Perkins  made  a  motion  to  delete  this 

section  but  the  committee  voted  unfavorably,  as  follows: 


Miss  Perkins  moved  to  amend  the  section  by  use  of  the  word 

"actual"  before  the  words  "forestry  experience"  but  later 

withdrew  the  motion.   Mr.  Bollinger  then  moved  the  previous 

question,  or  the  adoption  of  Section  10,  as  amended  by  the 

Velazquez  amendment,  and  the  committee  voted  favorably,  as 

follows : 

Yeas:    Elkins,  Hardee,  Jack,  Lambert,  Leigh, 
Warren,  and  Womack  (7) 

Nays :    Bollinger ,  Derbes ,  Perkins ,  and 
Velazquez  {4) 

Absent :  LeBleu,  Miller,  Munson,  Singletary, 
and  Thompson  (5) 

Section  10,  as  amended  and  adopted,  now  reads  as  follows: 

"Section  10.   State  Forester 
Section  10.   A  state  forester  shall  be 
appointed  by  the  Louisiana  Forestry  Commission, 
and  he  must  be  a  graduate  from  an  accredited 
school  of  forestry  and  have  at  least  four  years 
of  forestry  experience,  as  provided  by  law." 

The  committee  then  discussed  Section  11.  Public  Service 

Commission.   Mr.  Bollinger  moved  to  adopt  Committee  Proposal 

No.  5,  adopted  by  the  Executive  Department,  pertaining  to  this 

section.   [A  suggestion  was  made  to  adopt  the  whole  article  as 

adopted  by  the  Executive  Committee  and  it  would  then  be  in  order 

for  the  committee  to  amend  each  section  as  necessary] .   The 

committee  voted  favorably  to  adopt  Section  11,  as  follows: 

Yeas :    Bollinger ,  Derbes ,  Elkins ,  Hardee , 
Leigh,  Perkins,  and  Singletary  (7) 

Nays:    Lambert  and   Velazquez  (2) 

Pass:    Jack  and  Warren  (2) 

Absent :  LeBleu,  Miller,  Munson,  Thompson, 
and  Womack  (5) 


Yeas :    Bollinger,  Derbes,  Perkins  (3) 

Nays:    Elkins,  Hardee,  Jack,  Lambert,  Leigh, 
Velazquez,  and  Warren  (7) 

Absent:  LeBleu,  Miller,  Munson,  Singletary, 
Thompson,  and  Womack  (6) 

Mr.  Derbes  then  moved  to  amend  this  section  by  deletion  of  the 
words  "in  the  South"  written  at  the  end  of  the  section.   The 
committee  voted  favorably,  as  follows : 

Yeas:  Bollinger,  Derbes,  Elkins,  Hardee, 
Jack,  Lambert,  Perkins,  Velazquez , 
and  Warren  (9) 

Nays:    Leigh  (1) 

Absent:  LeBleu,  Miller,  Munson ,  Singletary , 
Thompson,  and  Womack  (6) 

Mr.  Velazquez  then  moved  to  amend  the  section  by  adding  the 
words  "as  provided  by  law"  in  lieu  of  the  words  "in  the  South," 
The  committee  voted  favorably  to  adopt  the  Velazquez  amendment, 
as  follows: 

Yeas :  Bollinger,  Derbes ,  Elkins ,  Hardee, 
Jack,  Lambert,  and  Velazquez   (7) 

Nays:    Leigh  and  Perkins  (2) 

Pass :    Mrs.  Warren  (1) 

Absent:  LeBleu,  Miller,  Munson,  Singletary, 
Thompson,  and  Womack  (6) 


The  committee  then  voted  favorably  to  an  amendment  by  Mr, 

Derbes  to  Section  11,  Paragraph  (B)  Powers  and  Duties  of  the 

Public  Service  Commission.   The  section,  as  amended  by  Mr. 

Derbes,  would  read  as  follows: 

"(B)  Powers  and  Duties.   The  commission 
shall  regulate  all  common  carriers  and  public 
utilities  as  provided  by  law.   It  shall  adopt  and 
enforce  reasonable  rules,  regulations,  and  pro- 
cedures necessary  for  the  discharge  of  its  duties, 
and  shall  have  such  other  powers  and  perform  such 
other  duties  as  may  be  provided  by  statute." 

The  favorable  vote  was  as  follows: 

Yeas:    Bollinger,  Derbes,  Elkins,  Hardee,  Jack, 
Lambert,  Leigh,  Perkins,  Singletary 
(9) 

Nays :    Velazquez  (1) 

Pass :    Mrs .  Warren  (1) 

Absent:  LeBleu,  Miller,  Munson,  Thompson,  and 
Womack  ( 5 ) 

Mr.  Leigh  offered  an  amendment  concerning  jurisdictional 

powers  of  the  Public  Service  Commission  but  no  action  was 

taken  at  this  meeting.   The  members  were  asked  to  study  the 

Leigh  amendment  and  a  final  vote  would  be  taken  at  the  next 

meeting.   The  research  staff  was  asked  to  render  a  legal 

opinion  on  "whether  or  not  the  proposal  of  the  Executive 

Department  presented  any  problem  in  relation  to  sale  and 
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supply  of  natural  gas  for  any  purpose  by  the  PSC." 

Miss  Perkins  then  offered  an  amendment  to  Section  9, 
adding  State  Forester  as  a  sub  paragraph  under  this  section, 
but  later  withdrew  the  amendment. 
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A  motion  was  made  for  adjournment  and  the  meeting 
adjourned  at  12:00  noon  on  September  21,  1973. 


Vice  i^axrman 


'C.^^^t..^_^ 


Secretary 


stressed  the  fact  that  the  next  meeting  will  be  called  to  take 

final  votes  on  amendments,  and  in  the  event  a  quorum  is  present 

and  amendments  are  offered,  that  votes  would  be  taken  and  they 

would  be  considered  as  final.   He  asked  the  research  staff  to 

notify  those  members  wishing  to  make  amendments  to  be  present 

when  their  subject  matter  is  taken  up  at  the  meeting.,  i.e.,  Mr. 

Leigh  with  regard  to  Public  Service  Commission  and  policy  statement 

regarding  preservation  of  natural  gas;  Delegates  LeBleu  and 

Bollinger  on  mineral  rights  (alluvion  and  erosion) ;  and  Bollinger 

with  regard  to  policy  statement  in  Section  1. 

The  committee  voted  on  a  technical  amendment  by  Mrs.  Miller 

changing  the  title  of  Section  11  to  read  "Geopressure-Geothermal 

Resources"  and  the  same  as  shown  in  the  body  of  the  section  as 

written.   The  favorable  vote  was  as  follows: 

Yeas :    Derbes,  Elkins,  Hardee,  Jack ,  Lambert, 
Miller,  Munson,  Thompson,  Velazquez, 
and  Warren  (10) 

Nays:    None 

Absent:  Bollinger,  LeBleu,  Leigh,  Perkins, 
Singletary,  and  Womack  (6) 

Section  11,  as  amended  and  adopted,  now  reads  as  follows: 


MINUTES 


Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by  the 
Secretary  in  accordance  with  the  Rules 
of  the  Convention 

Senate  Lounge,  State  Capitol, 

Baton  Rouge,  Louisiana,  Thursday, 

September  27,  1973,  10:00  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 


Donald  T.  Bollinger 

James  G.  Derbes 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Sen.  Louis  J.  Lambert,  Jr. 

Mrs.  Ruth  Miller 

Robert  J.  Munson 

Miss  Lynn  Perkins 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  A.  Warren 


Rep.  Conway  LeBleu 
Thomas  W.  Leigh 
Alvin  D.  Singletary 
Rep.  Lantz  Womack 


Sgt.  at  Arms:   Eddie  L.  Joe 


The  chairman  called  the  meeting  to  order,  and  after  the 
opening  prayer  led  by  Mrs.  Warren  and  the  Pledge  of  Allegiance, 
the  secretary  then  called  the  roll  and  reported  a  quorum  present. 

Due  to  the  absence  of  Mr.  Leigh  from  the  meeting,  the  chair- 
man asked  the  members  to  defer  action  on  his  amendment  with 
regard  to  the  section  on  the  Public  Service  Commission.   He 


"Section  11.  Geopressure-Geothermal  Resources 
Section  11 .  The  state  shall  conserve ,  manage, 
and  regulate  the  development  and  utilization  of 
geopressure-geothermal  resources  for  the  benefit  of 
all  people  including  future  generations." 

The  committee  then  heard  from  Mr.  Jack  Styron  of  New 
Orleans,  president  of  Louisiana  Menhaden  Company,  operating  in 
Cameron  Parish.   Mr.  Styron  spoke  on  what  industry  means  to  the 
state,  and  in  particular  the  fishing  industry.   He  stated  that 
the  section  on  wildlife  and  fisheries  as  adopted  by  the 
committee  was  "perfect"  and  concerning  regulation  of  natural 
gas  stated  he  was  "definitely  in  favor  of  regulation  of  natural 
gas.  " 

Miss  Perkins  offered  an  amendment  with  regard  to  Section 

9.  Forestry  Commission  and  Section  10.  State  Forester.   The 

amendment  incorporated  the  two  sections  by  making  the  section  on 

state  forester  a  new  paragraph  under  the  forestry  commission 

section.   There  were  no  objections  to  the  amendment  and  those 

present  were :   Bollinger,  Elkins ,  Hardee,  Jack,  Miller,  Munson, 

Perkins,  Velazquez,  and  Warren  (9).   Those  absent  were:   Derbes, 

Lambert,  LeBleu,  Leigh,  Singletary,  Thompson,  and  Womack  (7) . 

This  section  (which  now  becomes  Section  12]  now  reads  as  follows: 

"Section  12.   Forestry  Commission;  State  Forester 
Section  12.   (A)  Forestry  Commission.   The  practice 
of  forestry  in  the  State  of  Louisiana  is  hereby  placed 
under  the  Louisiana  Forestry  Commission.   The  Louisiana 
Forestry  Commission  shall  consist  of  seven  members,  five 
of  whom  shall  be  appointed  by  the  governor  for  terms  of 
five  years  each,  and  two  of  whom,  namely  the  head  of 
the  Department  of  Forestry  at  Louisiana  State  University 
and  Agricultural  and  Mechanical  College  and  the  director 
of  the  wildlife  and  Fisheries  Commission,  shall  serve 
as  ex  officio  members  of  the  commission.   Two  of  the 
members  shall  be  owners  or  executive  managers  of 
interests  owning  and  operating  timberlands;  one  shall  be 
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the  owner  of  farm  lands  interested  in  reforestation; 
one  shall  be  a  pulp  and  paper  mill  owner  or  executive 
manager;  and  the  fifth  shall  be  the  owner  or  executive 
manager  of  interests  manufacturing  or  treating  poles, 
piling,  posts,  crossties,  or  veneer. 

(B)  State  Forester.   A  state  forester  shall  be 
appointed  by  the  Louisiana  Forestry  Commission,  and  he 
must  be  a  graduate  from  an  accredited  school  of 
forestry  and  have  at  least  four  years  of  forestry 
experience,  as  provided  by  law." 

At  the  request  of  Mr.  Bollinger,  the  committee  will  dis- 
cuss the  Royalty  Road  Fund  at  the  next  meeting,  in  order  to 
take  action  on  proposed  amendments  to  this  section  by  Mr. 
Bollinger . 

On  a  motion  to  adjourn  by  Mr.  Velazquez,  the  meeting 
adjourned  at  11:15  a.m.,  on  September  27,  1973. 


1   ohairman     *^ 


■j^^^ 


vice' jbhairman 


Secretary 


MINUTES 

Minutes  of  the  Committee  on  Natural 

Resources  and  Environment  of  the 

Constitutional  Convention  of  1973 

Held  pursuant  to  notice  mailed  by 

the  Secretary  in  accordance  with  the 

Rules  of  the  Convention 

Senate  Lounge,  State  Capitol, 
Baton  Rouge,  Louisiana,  Thursday, 
October  4,  1973,  9:00  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 


R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Sen.  Louis  J.  Lambert,  Jr. 

Rep .  Conway  LeBleu 

Thomas  W.  Leigh 

Mrs.  Ruther  Miller 

Robert  Munson 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 

Rep.  Lantz  Womack 


Donald  T.  Bollinger 
Miss  Lynn  Perkins 
Alvin  D.  Singletary 
James  G.  Derbes 


Sgt.  at  Arms:   Eddie  L.  Joe 


The  chairman  called  the  meeting  to  order,  and  after  the 
opening  prayer  led  by  Mr.  Elkins  and  the  Pledge  of  Allegiance, 
the  secretary  then  called  the  roll  and  reported  a  quorum 
present. 

Mr.  Munson  asked  for  a  personal  privilege  to  speak  and 


was  granted  the  same.   He  wanted  to  correct  a  statement  which 

the  press  had  printed  in  the  State  Times  newspaper  of 

September  21,  1973,  and  as  a  result  an  editorial  was 

written  in  his  hometown  paper  directly  criticizing  a  statement 

he  had  not  made.   The  statement  was  with  regard  to  statewide 

elected  officials,  and  in  particular  the  commissioner  of 

agriculture.   He  wanted  to  make  it  very  clear  that  he  was  "not 

in  favor  of  having  the  commissioner  of  agriculture  appointed 

today... and  he  was  not  in  favor  yesterday  [September  20,  1973]." 

He  said  that  he  "liked  the  option  after  1976,  giving  the 

legislature  and  the  people  the  right  to  a  change  from  elective 

to  appointive  by  a  two-thirds  vote." 

The  committee  then  acted  on  a  proposed  amendment  by  Mr. 

Leigh  with  regard  to  Section  13.   Public  Service  Commission. 

After  a  vote  was  taken,  the  committee  adopted  favorably  Mr. 

Leigh's  amendment  which  would  add  a  new  paragraph,  with  one 

technical  change  in  the  second  to  last  paragraph  by  deleting 

the  words  "to  the  extent  needed  to  insure  such  adequate 

supplies."   The  vote  was  as  follows: 

Yeas:   Elkins,  Hardee,  Jack,  Leigh,  Miller, 
Velazquez,  and  Warren  (7) 

Nays:   Lambert,  LeBleu,  and  Thompson  (3) 

Pass:   Warren  (1) 

Absent : Bollinger ,  Derbes,  Perkins ,  Singletary ,  and  Womack  (5) 
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The  amendment  as  adopted,  now  reads  as  follows: 

" (F)   The  commission  shall  also  have  and 
exercise  power  and  authority  over  the  transportation 
and  sale  within  this  state  of  natural  gas  for  indus- 
trial purposes  (whether  for  use  as  fuel  or  for 
utilization  in  any  manufacturing  process)  trans- 
ported in  or  sold  from  intrastate  pipelines  -  whether 
such  pipelines  are  controlled  and  operated  by  a 
common  carrier  or  by  the  producer  of  such  natural  gas 
or  by  the  operator  of  such  pipeline. 

Such  jurisdiction  shall  not  include  the  right  to 
supervise,  govern,  control,  or  regulate  the  terms  of 
any  contract  heretofore  or  hereafter  entered  into  for 
the  purchase  or  sale  of  natural  gas  for  industrial 
use  or  the  price  for  which  such  gas  may  be  purchased 
or  sold;  but  shall  include  all  necessary  power  and 
authority  to  require  and  enforce:  1)  the  furnishing 
of  adequate  supplies  of  natural  gas,  at  rates 
comparable  to  those  at  which  said  natural  gas  is 
being  sold  to  industrial  users,  for  use  by  domestic 
consumers,  schools,  hospitals ,  churches,  food 
processing  plants  and  other  domestic,  industrial,  or 
commercial  users  connected  to  such  pipelines  which 
utilize  natural  gas  for  essential  human  needs;  and 
2)  to  the  extent  necessary  to  accomplish  the 
foregoing,  the  curtailment  of  overall  deliveries  of 
natural  gas  from  any  gas  pipeline  or  gas  gathering 
line  to  industrial  users  supplied  thereby. 

The  commission's  jurisdiction  over  gas  pur- 
chased, sold,  and  used  for  industrial  purposes  shall 
be  self-executing  and  the  commission  shall  issue  and 
promulgate  such  orders  and  regulations  as  may  be 
necessary  to  carry  out  the  purpose  and  intent  of  this 
Section. " 

Mr.  Thompson  withdrew  an  amendment  which  would  have 

added,  at  the  end  of  paragraph  (F)  above,  the  words  "The 

legislature  shall  provide  means  to  regulate  intrastate  natural 

gas,  production,  and  distribution."   Mrs.  Miller  offered  the 

addition  of  these  words  as  a  separate  section,  or  Section  14, 

but  the  committee  voted  a  tie,  thereby  defeating  the 

amendment.   The  unfavorable  vote  was  as  follows: 
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Yeas:    Lambert,  Miller,  Munson,  Thompson, 
and  Velazquez  (5) 

Nays:    Elkins,  Hardee,  Jack ,  LeBleu ,  and 
Leigh  (5) 

Pass:    Warren  (1) 

Absent :  Bollinger,  Derbes,  Perkins ,  Singletary , 
and  Womack  (5) 

Mr.  Leigh  stated  that  he  would  have  a  policy  statement 
regarding  preservation  of  natural  gas  but  would  offer  his 
amendment  at  the  next  meeting. 

Mrs.  Miller  announced  that  the  Governor's  Seminar  on 
Geopressure-Geothermal  Engergy  would  be  held  at  the  L.S.U. 
Union  on  Friday,  October  5,  1973,  at  9:30  a.m.,  and  invited 
all  members  of  the  committee  to  attend. 

On  a  motion  by  Mr.  Velazquez,  the  meeting  adjourned  at 
12:00  noon,  on  October  4,  1973. 


Chairman 


Vice   CHaii 


Secretary 


£fa. 
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NOTES 

C.   P.   No.   34,   Reprinted  as  Engrossed,  may  be 
found  in  Volume  IV,  above. 


MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by 
the  Secretary  in  accordance  with 
the  Rules  of  the  Convention 

Committee  Room  4,  State  Capitol, 

Baton  Rouge,  Louisiana ,  Thursday , 

October  11,  1973,  9:00  a.m. 

Presiding:   Louis  J.  Lambert,  Jr.,  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 

Present: 

Donald  T.  Bollinger 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Sen.  Louis  J.  Lambert,  Jr. 

Rep.  Conway  LeBleu 

Thomas  W.  Leigh 

Mrs.  Ruth  Miller 

Miss  Lynn  Perkins 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 

Rep.  Lantz  Womack 


James  G.  Derbes 
Robert  Munson 
Alvin  D.  Singletary 


Sgt.  at  Arms:   Eddie  L.  Joe 


The  chairman  called  the  meeting  to  order,  and  after  the 
opening  prayer  and  the  Pledge  of  Allegiance,  the  secretary 
called  the  roll  and  reported  a  quorum  present. 

The  committee  was  then  requested  to  refer  to  the 
Research  Staff's  suggested  organization  of  Sections  within 
Article  VIII,  dealing  with  Natural  Resources  and  the  Environ- 
ment.  A  motion  was  made  by  Mr.  Hardee  that  the  committee 
adopt  the  suggested  organization  of  the  sections  and  there 
were  no  objections  (with  10  members  present) . 

A  correction  was  made  to  the  minutes  of  October  4,  197  3 
reflecting  Delegate  Munson  as  passing  and  Delegate  Warren 
voting  yes  on  the  proposed  amendment  by  Mr.  Leigh  to 
Section  13  dealing  with  the  Public  Service  Commission  (which 
amendment  passed  favorably) . 

After  a  discussion  of  a  proposed  amendment  by  Mr.  Leigh 

regarding  a  policy  statement  on  natural  gas,  the  committee 

voted  favorably  to  adopt  the  amendment  (to  be  shown  as 

Section  2  under  Article  VIII).   The  favorable  vote  was  as 

follows: 

Yeas :   Elkins ,  Hardee ,  Lambert,  LeBleu,  Leigh, 
Miller,  Perkins ,  Thompson,  Velazquez 
and  Warren  (10) 

Nays:   Bollinger  ( 1) 

Pass :   Jack  ( 1} 
Absent:  Derbes,  Munson,  Singletary  and  Womack  (4) 

Discussion  then  followed  concerning  an  amendment  by  Mr. 
Leigh  condensing  the  verbage  of  Section  14  (F)  with  regard 
to  the  jurisdiction  of  the  Public  Service  Commission  over 


regulation,  transportation,  and  sale  of  natural  gas  for 

industrial  use  in  or  from  intrastate  pipelines.   The  research 

staff  was  asked  to  comment  on  the  legislative  problems  that 

might  be  faced  if  this  amendment  were  adopted.   Mr.  Ed  Bordes 

with  Louisiana  Gas  Service  was  then  heard  from  relative  to 

certificates  of  necessity;  Mr.  James  Thibaut,  with  American 

Sugar  Cane  League,  who  suggested  some  changes  involving 

constitutionality  of  the  provisions;  Paul  Borron,  an  attorney 

with  the  Sugar  Cane  Leage,  who  stated  that  the  provisions  as 

proposed  by  Mr.  Leigh  were  constitutional  and  that  it  was  his 

thought  that  these  provisions  should  be  put  in  the  new 

constitution;  Mr.  Fred  Veters  with  Texaco,  who  voiced  concern 

over  certificates  of  necessity  in  the  connection  of  interstate 

lines  with  intrastate  lines.   Mr.  Veters  suggested  use  of  the 

words 

"including  but  not  limited  to  the  right  to  control 
and  regulate  the  transportation,  distribution,  and 
allocation  of  natural  gas  as  may  be  provided  by 
law  or  by  statute" 
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to  which  Mr.  Leigh  was  in  agreement  stating  the  language 

improved  the  amendment  and  asked  the  committee  to  consider. 

On  objections  from  Delegates  Bollinger  and  Jack  to  adopt  the 

condensed  version  of  Paragraph  (F)  previously  adopted  by  the 

committee,  a  short  recess  was  taken  to  discuss  the  Leigh 

condensed  amendment  and  the  same  was  then  voted  favorably  by 

the  committee  as  follows: 

Yeas :  Bollinger,  Elk ins,  Hardee,  Jack,  Lambert, 
LeBleu,  Leigh,  Miller,  Perkins,  Velazquez 
and  Warren  {11) 


Nays:   None 

Absent :  Derbes,  Munson,  Singletary ,  Thompson 
and  Womack  (5) 

On  a  motion  by  Mr.  Velazquez,  the  committee  voiced  no 
objection  to  skipping  over  the  section  dealing  with 
alienation  of  water  bottoms. 

An  ame.".dment  offered  by  Mrs.  Miller  to  delete  Sections  5 
and  6  dealing  with  mineral  rights  (alluvion  and  erosion)  was 
withdrawn. 

On  a  motion  by  Mr.  Velazquez,  the  meeting  adjourned  at 
12:00  noon  on  October  11,  1973. 


-..  /  /' 


Vice.  Chairman 


Secretary 


r 


MINUTES 

Minutes  of  the  Committee  on  Natural 
Resources  and  Environment  of  the 
Constitutional  Convention  of  1973 
Held  pursuant  to  notice  mailed  by 
the  Secretary  in  accordance  with 
the  Rules  of  the  Convention 

Treaty  Room,  White  House  Inn, 

Baton  Rouge,  Louisiana, 

Tuesday,  November  20,  1973, 
10:00  a.m. 

Presiding:   Robert  J.  Munson,  vice  chairman  of  the  Committee 
on  Natural  Resources  and  Environment 


James  G.  Derbes 

Sen.  Louis  J.  Lambert,  Jr. 

Thomas  W.  Leigh 

Alvin  D.  Singletary 

Rep.  Lantz  Womack 


Sgt.  at  Arms:   Eddie  L.  Joe 

In  the  absence  of  the  chairman,  the  vice  chairman, 
Robert  Munson,  presided  at  the  meeting.   An  opening  prayer 
was  led  by  Mrs.  Warren  and  the  Pledge  of  Allegiance  followed. 
After  the  roll  call  was  taken,  the  secretary  reported  a 
quorum  present. 

As  Mr.  Leigh  was  absent  from  the  meeting,  no  action  was 
taken  on  his  proposed  amendment  combining  Section  2  on  Public 
Policy  with  the  section  on  the  Public  Service  Commission. 
On  being  asked  to  explain  the  effect  of  the  Leigh  amendment, 
Scott  Reis  of  the  research  staff  explained  that  the  proposed 
amendment  only  added  strength  to  the  present  policy  statement 
and  also  gives  more  power  to  the  Public  Service  Commission. 

The  committee  then  went  through  the  committee  proposal 

as  amended  through  the  last  meeting  of  November  11,  1973,  and 

referred  to  changes  with  respect  to  style  and  drafting 

suggested  by  the  research  staff.   After  the  committee 

considered  each  section,  a  motion  was  made  by  Mr.  Jack  and 

seconded  by  Mr.  Thompson  that  Committee  Proposal  No.  16  be 

reported  out  to  the  Convention  "By  Substitute."   The  favorable 

vote  was  as  follows: 

YEAS:    Bollinger,  Elkins,  Hardee,  Jack,  LeBleu, 
Miller,  Munson,  Perkins,  Thompson  and 
Warren  (10) 

NAYS:    Velazquez  (1) 

ABSENT:  Derbes,  Lambert,  Leigh,  Singletary  and 
Womack  (5) 

[Enclosed  is  a  copy  of  Committee  Proposal  No.  16  as  reported 

out  to  the  Convention] 

-2- 

There  being  no  further  business  to  come  before  the 

committee,  a  motion  was  made  to  adjourn  and  the  meeting 

adjourned  at  12:15  p.m.,  on  November  20,  1973. 


y^       Cjiairman 

Vice  Chairman' 


^^^-C^^^^t-, 


Secretary 


NOTES 
C.    P.   No.    16  may  be  found  in  Volume   IV,  above. 


Donald  T.  Bollinger 

R.  M.  Elkins 

H.  G.  Hardee,  Jr. 

Wellborn  Jack 

Rep.  Conway  LeBleu 

Mrs.  Ruth  Miller 

Robert  J.  Munson 

Miss  Lynn  Perkins 

Rep.  Richard  S.  Thompson 

Thomas  A.  Velazquez 

Mrs.  George  E.  Warren 


MINUTES 

Minutes  of  the  meeting  of  the  Committee 
on  Natural  Resources  and  Environment  of 
the  Constitutional  Convention  of  1973 
Held  pursuant  to  notice  given  in 
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accordance  with  the  Rules  of  the  Convention 
Dining  Room,  White  House  Inn, 
Baton  Rouge,  Louisiana,  Saturday, 
January  12,  1974,  8:00  a.m. 

Presiding:   Alvin  D.  Singletary,  secretary  of  the  Committee  on 
Natural  Resources  and  Environment 


Present : 

Mrs.  Ruth  Miller 
Donald  T.  Bollinger 
James  G.  Derbes 
R.  M.  Elkins 
Wellborn  Jack 
Rep.  Conway  LeBleu 
Thomas  w.  Leigh 
Alvin  D.  Singletary 
Thomas  A.  Velazquez 
Mr  s .  George  E .  Warren 

Absent: 

Robert  Munson 

H,  G.  Hardee,  Jr. 

Sen.  Louis  J.  Lambert,  Jr. 

Miss  Lynn  Perkins 

Rep.  Richard  S.  Thompson 

Rep.  Lantz  Womack 


The  meeting  was  called  to  order  by  the  secretary.   Roll  was 
taken  and  a  quorum  was  oresent.   The  committee  secretary  stated 
that  the  chairman  of  the  Committee  on  Style  and  Drafting  was  oresent  to 
discuss  style  and  drafting  changes  to  Committee  Proposdl  No.  ZA , 
First  Enrollment,  as  adopted  by  the  Committee  on  Style  and 
Drafting  on  January  11,  1974,  in  Document  No.  XXXIV.   Delegate 
Tate  presented  each  section  in  this  propof:al  and  the  committti.- 
accepted  all  changes,  \/ith  the  exception  of  those  mentioned  in 
the  attachca  report  (Attachment  A) .   He  then  presented  each 
section  in  Committee  Proposal  No.  37,  Fir.st  Enrollniont,  as 
adopted  by  the  Committee  on  Style  and  Drafting  on  January  11, 
1974,  in  Document  No.  XXXIII.   The  committee  accepted  all 
changes,  with  the  exception  of  thosf^  mentioned  in  the  attacheti 
report  (A^-tachment  B)  . 

As  there  was  no  further  business,  the  meeting  adjourned 
at  9:30  a.m. 


"C^irman 


Vice  Chairman 


FROM:    Alvin  Singletary,  Secretary 

Committee  on  Natural  Resources  and  Environment 

RE:     Style  and  Drafting  changes  for  Committee  Proposal  No.  34, 
First  Enrollment 


The  Committee  on  Natural  Resources  and  Environment  approved 
all  of  the  style  and  drafting  changes  adopted  by  the  Committee  on 
Style  and  Drafting,  as  shown  in  Document  No.  XXXIV,  dated  1/11/74, 
except  the  following : 

1)  On  page  2,    line  16,  the  word  "to"  was  deleted 
and  in  lieu  thereof  the  word  "with"  was  inserted 

2)  On  page  2,  line  19,  the  word  "to"  was  deleted 
and  in  lieu  thereof  the  word  "with"  was  inserted 

3)  On  page  5,  line  6,  at  the  end  of  the  line,  the 
word  "this"  was  deleted  and  the  word  "the"  w.- 
inserted  in  lieu  thereof 

4)  On  page  5,  accepted  the  CAVEAT  deleting  the  section 
[Section  6]  on  Royalty  Fund  and  transfoiring  same 

to  Committee  Proposal  No.  15  of  Revenue,  Finance  and 
Taxation 

5)  On  page  7,  at  the  beginning  of  line  15,  the 

word  "Those"  was  deleted  and  the  words  "Upon  such 
settlement,  these"  was  inserted  in  lieu  thereof 

6)  On  page  7,  line  20,  the  word  "and"  was  deleted  and 
the  word  "or"  was  inserted  in  lieu  thereof 

7)  On  page  8,  delete  the  CAVEAT 

8)  On  page  9,  line  8,  after  the  word  "Commission" 
delete  the  word  "consisting"  and  insert  the 
following:   "The  commission  shall  be  in  the 
Executive  Branch  and  shall  consist" 

9)  On  page  10,  line  17,  after  the  partial  word 
"mission"  delete  the  word  "consisting"  and 
insert  in  lieu  thereof  the  following: 

"The  commission  shall  be  in  the  Executive 
Branch  and  shall  consist" 

10)   On  page  10,  line  23,  delete  the  words  "as 

ex  officio"  at  the  end  of  the  line  and  insert 
in  lieu  thereof  the  words  "ex  officio  as" 

11}   On  pages  9  and  10,  delete  all  CAVEATS 


Secretary 


Attachment. 


c<.'iiimiii'j>iA>    c>j'i<-ti*Ti'iii  uf    i9?i.  f  <'  oox  irt*bA.  n*Ton  i'" 


ATTACHMENT  B 


January  12,  1974 


NORMA  M  DUNCAN 


: /// 


Cr•^^^i"Mr••^   •»     IW/J     i     <      l''"t   ItttliA    |  M^i'J  i.OiitJ     I'r 


ATTACHMENT   A 


January   12,    1974 


I     I     HlNWt 

NOKMA  M     IJUNCAN 


TO:      Albert  Tate,  Jr.,  Chairman 

Committee  on  Style  and  Drafting 


TO:    Albert  Tate,  Jr.,  Chairman 

Committee  on  Style  and  Drafting 

FROM:   Alvin  Singletary,  Secretary 

Committee  on  Natural  Resources  and  Environment 

RE:     Style  and  Drafting  changes  for  Committee  Proposal  No.  37, 
First  Enrollment 

The  committee  on  Natural  Resources  and  Environment  approved 
all  of  the  style  and  drafting  changes  adopted  by  the  Committee  on 
Style  and  Drafting,  as  shown  in  Document  XXXIII,  dated  1/11/74, 
except  the  following: 

1)   On  page  5,  line  20,  before  the  word  "as" 
the  words  "if  and"  were  inserted 
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II.    staff  Memoranda 


^^^^^^m        STATE  OF  I 


.    CONSTITUTIONAL  CONVlNTIO 


,  BATON  ROUGE,  L0U13 


CC/73  Research  Staff 


Committee  on  Natural 
Resources  &  Environment 


March  19,  1973 


Staff  Memo  No. 


,   MtNBV.  ChafRMAN 


RE:    Suggested  Proposals  for  Committee  Consideration 

The  proposals  enclosed  herewith  relate  to  public  lands  and 
minerals  and  will  be  considered  by  the  committee  on  Friday  and 
Saturday,  March  23  and  24,  1973.   A  memorandum  concerning  deletions 
from  the  present  constitution  will  be  mailed  on  March  20,  1973.   It 
should  be  noted  that  these  proposals  and  deletions  with  comments  are 
merely  preliminary  suggestions  by  the  research  staff. 

The  following  persons  are  scheduled  to  speak  on  Friday: 

Robert  Brooksher,  Louisiana  Division  of  Mid  Continent 
Oil  and  Gas  Association 

George  Hardy,  Professor  of  Law,  L.S.U. 

Marc  Hershman,  Director,  Louisiana  Coastal  and  Marine 
Resources  Commission 

Austin  Lewis,  Attorney  at  Law 

Ellen  Bryan  Moore,  Register  of  the  State  Land  Office 

James  P.  Renner,  Ecology  Center  of  Louisiana 

John  W.  Smith,  Private  Industry 

Ray  Sutton,  Commissioner  of  Conservation 

A.  N.  Yiannopoulos,  Professor  of  Law,  L.S.U. 


PROPOSAL  1 

The  legislature  shall  neither  alienate  nor  authorize  the 
alienation  of  the  bed  of  any  navigable  body  of  water  except  for 
purposes  of  reclamation.   The  mineral  rights  on  all  property 
sold  by  the  state  shall  be  reserved,  except  property  adjudicated 
to  the  state  for  taxes.   This  shall  not  prevent  the  leasing  of 
such  lands  and  rights  for  mineral  or  other  purposes. 


Article  IV  §  2.  Public  debt;  alienation  of  public 
lands;  reservation  of  mineral  rights;  mineral 
leases 

Section  2.   ...  Nor  shall  the  Legislature  alien- 
ate, or  authorize  the  alienation  of,  the  fee  of  the 
bed  of  any  navigable  stream,  lake  or  other  body  of 
v;ater,  except  for  purposes  of  reclamation.   In  all 
cases  the  mineral  rights  on  any  and  all  property  sold 
by  the  State  shall  be  reserved  (except  where  the 
owner  or  other  person  having  the  right  to  redeem  may 
buy  or  redeem  property  sold  or  adjudicated  to  the 
State  for  taxes) .   This,  however,  shall  not  prevent 
the  leasing  of  such  lands  and  rights  for  mineral  or 
other  purposes,   (As  amended  Acts  1965,  No,  168). 


Comment 
1.   The  provision  of  the  present  constitution  has  been  re- 
worded with  only  one  substantive  change.   In  this  proposal  the 
exception  to  the  state's  reserving  mineral  rights  is  designated 
as  'property  adjudicated  to  the  state  for  taxes";  in  the  present 


constitution  the  exception  is  "v/here  the  owner  or  other  person 
having  the  right  to  redeem  may  buy  or  redeem  property  sold  or 
adjudicated  to  the  state  for  taxes" .   In  the  Projet,  the 
Louisiana  State  Law  Institute  prepared  and  submitted  this  same 
revision  and  commented  that  no  change  in  policy  was  intended;  it 
seems,  however,  that  this  revision  would  allow  the  sale  of  any 
land  adjudicated  to  the  state  for  taxes  without  reserving  the 
mineral  rights,  whether  or  not  the  vendee  had  a  right  to  redeem 
such  property. 

2.  The  provision  of  the  present  constitution  relating  to 
the  governor's  authority  to  sell  the  State's  fee  to  land  under 
the  waters  of  Lake  Pontchartrain  (Art.  VI  §  27,  added  by  Act  329 
of  1936)  should  be  deleted  because  it  is  obsolete. 

3.  The  provision  of  the  present  constitution  which  au- 
thorizes, empowers,  and  directs  the  state,  acting  by  and  through 
the  Register  of  State  Land  Office,  to  grant  to  the  Jefferson 
Parish  Public  Improvement  Districts  the  title  to  all  property 
which  is  owned  by  the  state  and  which  is  not  susceptible  of 
private  ownership  under  the  present  laws  of  the  state  (Art.  XIV 
§  38)  should  be  deleted  since  reclamation  is  an  exception  to  the 
provision  prohibiting  the  alienation  of  navigable  water  bottoms 
and  therefore,  should  be  left  to  the  discretion  of  the  legislature. 
It  should  be  noted,  however,  that  such  broad  authority  would  allow 
the  parish  to  reclaim  beds  of  all  navigable  bodies  of  water  within 
the  parish. 

Other  provisions  of  the  present  constitution  relating  to  a 
more  limited  transfer  of  state  property  to  the  Parish  of  St. 
Charles  (Art.  XIV  §  38.1)  and  the  City  of  Lake  Charles  (Art.  XIV 
§  39,  44,  and  44,1)  for  the  purposes  of  reclamation  should  also  be 


deleted  since  the  legislature  has  this  power  under  the  exception 
to  this  provision. 

Similarly,  the  provision  of  the  present  constitution  relative 
to  the  transfer  of  state  property  to  the  Board  of  Levee  Commissioner: 
of  the  Orleans  Levee  District  for  the  purpose  of  levee  construction 
and  maintenance  (Art.  16  §  7)  should  also  be  deleted, 

4.  The  provision  of  the  present  constitution  relating  to  the 
drainage  and  reclamation  of  marsh,  swamp,  and  other  undrained  lands 

(Art.  XV  §  1)  should  be  deleted  since  the  legislature  has  this 
power  under  the  exception  to  this  provision. 

5.  The  following  issues  might  be  considered  in  a  final 
analysis  of  this  proposal; 

(a)  Whether  or  not  the  declaration  should  be  made 
that  the  beds  of  all  navigable  bodies  of  water 

belong  to  the  state; 

(b)  Whether  or  not  alienation  of  any  other  public 
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lands  should  be  limited  in  some  manner; 

(c)  Whether  or  not  reclamation  should  be  limited  in 
some  manner  to  preserve  natural  water  bodies; 

(d)  Whether  or  not  the  private  ownership  of  any  non- 
navigable  water  body  should  be  divested  by  the 
state  if  such  water  body  becaine  navigable  by 
either  natural  or  artificial  means; 

(e)  Whether  or  not  non-navigable  arms  of  the  sea 
should  be  subject  to  alienation; 


(f)  Whether  or  not  mineral  rights  should  be  re- 
served on  land  adjudicated  to  the  state  for 
taxes . 


PROJET  ARTICLE  IV,  SECTION  11 

(A)  The  state  and  its  political  corporations  shall  not 
invest,  lend,  pledge,  or  donate  any  of  their  funds, 
credit,  or  other  property  in,  to,  or  for  any 
person,  association,  or  corporation,  nor  shall  the 
state  or  its  political  corporations  assume  the  lia- 
bility, become  part  owner,  or  carry  on  the  business 
of  any  person,  association,  or  corporation. 

(B)  Nothing  herein  shall  be  construed-- 

(1)  To  affect  the  powers  of  the  Board  of 
Liquidation  of  the  State  Debt  as 
granted  in  Article  IV  S  5;  or 

(2)  To  deny  to  the  state  or  its  political 
subdivisions  the  right  to  provide,  by 
contract  with  charitable  institutions 
or  otherwise,  maintenance  and  asylum 
for  destitute  and  incapacitated 
persons;  or 

(3)  To  deny  to  the  state  or  its  political 
corporations,  when  acting  under  the 
authority  of  a  general  or  special 
statute,  the  power  to  donate  or  other- 
wise convey  any  property  to  the  United 
States  or  any  agency  thereof,  to  make 
effective  the  co-operation  of  the  state 
with  the  federal  government  under  any 
legislation  which  Congress  may  enact;  or 


PROPOSAL  2 


The  state  and  its  political  corporations  shall  not  lend, 
pledge,  or  donate  any  of  their  funds,  credit,  or  other  property 
to  any  person,  association,  or  corporation,  except  as  otherwise 
provided  in  this  constitution. 

Source 

Article  IV  §  12.   Loan  or  pledge  of  public  credit; 
relief  of  destitute;  donations;  transfers  of 
property;  bonds;  leasing  of  health  institutions; 
donation  to  U .  S.  for  Veterans  Hospital. 

Section  12.   The  funds,  credit,  property  or 
things  of  value  of  the  State,  or  of  any  political 
corporation  thereof,  shall  not  be  loaned,  pledged  or 
granted  to  or  for  any  person  or  persons,  associations 
or  corporations,  public  or  private;  nor  shall  the 
State,  nor  any  political  corporation,  purchase  or 
subscribe  to  the  capital  stock  or  stock  of  any  cor- 
poration or  association  whatever,  or  for  any  private 
enterprise.   Nor  shall  the  State,  nor  any  political 
corporation  thereof,  assume  the  liabilities  of  any 
political,  municipal,  parochial,  private  or  other 
corporation  or  association  whatsoever,  except  as 
otherwise  provided  in  this  Constitution.... 


Comment 
1.   The  provision  of  the  present  constitution  has  been  re- 
worded and  seme  major  deletions  have  been  made;  these  changes 
lessen  the  limitations  on  the  power  of  the  state.   In  this  pro- 
posal the  state  is  prohibited  from  lending,  pledging,  or  donating 
its  property  to  any  person,  association,  or  corporation;  in  the 
present  constitution  the  prohibition  also  includes  investing, 
assuming  the  liabilities,  and  carrying  on  the  business  in,  of,  or 
for  any  person,  association,  or  corporation.   The  Louisiana  State 
Law  Institute  suggested  the  same  policy  as  the  present  constitution 
and  submitted  the  following  provision  in  the  Projet;  it  should  be 
noted,  however,  that  the  provision  presented  includes  both  the 
limitations  on  the  power  of  the  state  and  exceptions  thereto;  ex- 
ceptions to  the  limitation  in  the  present  constitution  are  ex- 
cluded in  the  Source  but  discussed  in  Comment  2,  supra . ;  exceptions 
to  this  proposal  are  presented  in  Proposal  3  and  Proposal  4: 


(4)  To  deny  to  the  state,  when  approved 
by  a  three-fourths  vote  of  the  mem- 
bers elected  to  each  house  of  the 
legislature,  the  power  to  lend, 
underwrite,  participate  in,  or  guaran- 
tee the  repayment  of  not  more  than 
twenty-five  percent  of  any  amount  used 
for  the  purchase,  expansion,  improve- 
ment, or  construction  of  any  agricultural 
plant  calculated  to  provide  facilities 
for  the  processing,  marketing,  dis- 
tributing, or  storing  of  the  agricultural 
products  of  the  state;  or 

(5)  To  deny  to  the  state  or  its  political 
corporations  the  right  to  grant  necessary 
rights  of  way  through  its  public  lands 
for  the  construction  of  any  railroad, 
navigation  canal,  or  other  medium  or 
facility  of  transportation  or  communi- 
cation. 

(C)  This  shall  not  deny  to  the  legislature  the  power  to 
provide — 

(1)   A  pension  for  Confederate  veterans  and 
their  widows  residing  in  the  state. 

{2)   A  retirement  system  for  aged  and  incapaci- 
tated officers  and  employees  and  their 
beneficiaries  of  the  state  of  Louisiana  or 
its  political  corporations,  including 
persons  employed  jointly  by  state  and 
federal  agencies  other  than  the  military 
service. 

(3)   A  system  of  economic  security  and  social 
welfare  in  order  to  provide  for  needy  and 
deserving  individuals . 

It  seems,  however,  that  the  provisions  of  both  the  present  consti- 
tution and  the  Projet  have  become  somewhat  obsolete  since  the 
current  trend  is  that  government  become   more  involved  in  various 
aspects  of  private  enterprise,  such  as  government  subsidized 
corporations  and  projects;  in  fact,  both  of  these  provisions,  <ii> 
well  as  this  proposal,  might  prevent,  for  example,  government 


loans  and  scholarships  to  students  unless  there  were  a  specific 
exception  to  allow  such  action. 

2.   There  are  several  exceptions  to  the  provisions  of  the 
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present  constitution.   These  exceptions  are  dealt  with  in 
Proposal  3  and  Proposal  4,  supra .   The  remaining  exceptions  in 
Art.  IV  §  12,  such  as  powers  of  both  the  Board  of  Liquidation  of 
the  State  Debt  and  the  State  Market  Commission,  utilization  of 
charitable  institutions  for  care,  maintenance,  and  asylum  of 
destitute  person,  transfer  of  the  Isaac  Delgado  Central  Trades 
School  to  the  Orleans  Parish  School  Board,  and  donation  of  real 
estate  to  build  the  United  States  Veterans  Hospital,  seem  to  come 
within  the  scope  of  other  committees  and,  therefore,  should  not 
be  considered  herein. 

3,   The  following  issues  might  be  considered  in  a  final 
analysis  of  this  proposal: 

(a)  Whether  or  not  the  state  and  its  political 
corporations  should  be  restricted  generally  in 
tlie  alienation  of  their  property  as  set  forth 
in  the  proposal; 

(b)  Whether  or  not  the  state  and  its  political 
corporations  should  be  prohibited  generally 
from  investing,  assuming  the  liabilities,  or 
carrying  on  the  business  in,  of,  or  for  any 
person,  association,  or  corporation; 

(c)  Whether  or  not  the  state  and  its  political 
corporations  should  be  restricted  in  any 


manner  regarding  their  power  to  make  agreements 
with  other  political  corporations,  the  state, 
other  states,  or  the  United  States; 
(d)   Whether  or  not  prohibitions  and  restrictions 

on  the  state  and  its  political  corporations  in 
regard  to  their  power  generally  to  function  as 
a  private  enterprise  would  adversely  affect 
cooperation  among  the  state,  its  political 
corporations,  other  states,  and  the  United  States 
in  areas  such  as  police,  fire,  and  health  pro- 
tection, public  utility  services,  public 
improvements,  recreational  and  educational 
facilities,  etc . 
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relief  of  destitute;  donations;  transfers  of 
property;  bonds;  leasing  of  health  institutions; 
donation  to  U.  S.  for  Veterans  Hospital 

Section  12.   ...the  State,  or  any  agency  or 
political  corporation  or  subdivision  thereof  may, 
through  the  authorized  representatives  thereof, 
donate  by  fee  simple  title,  or  otherwise  convey,  to 
the  United  States  any  lands,  property,  movable  and 
immovable,  rights  of  way,  easements  or  other  servi- 
tudes, or  any  of  them  which  they  now  own,  or  may 
hereafter  acquire  by  purchase,  donation,  expropriation 
or  otherwise,  for  the  following  public  purposes;  use, 
in  connection  with  the  improvement  and  maintenance  of 
the  navigation  of  natural  waterways,  the  construction 
and  improvement  and  maintenance  of  artificial  navi- 
gable waterways  and  river  and  harbor  works  of  every 
description  and  kind  authorized  by  an  Act  or  Acts  of 
the  Congress  of  the  United  States  or  Federal  Statutes, 
or  otherwise,  and  in  connection  with  flood  control 
works  of  every  description  and  kind  so  authorized,  or 
in  connection  with  airports,  flying  fields,  landing 
fields ,  parks,  forest  preserves,  canals,  irrigation 
districts,  hospitals,  agricultural  experiment  and 
research  stations,  military  posts,  and  for  military 
uses;  and  for  the  purpose  of  acquisition  and  improve- 
ment of  property  for  such  purposes,  may  incur  debt, 
issue  bonds  and  levy  taxes  as  otherwise  provided  in 
this  Constitution,   The  State  or  any  of  its  agencies, 
political  corporations  or  subdivisions  may  likewise 
maintain,  in  cooperation  with  or  on  behalf  of  the 
United  States  or  any  agency  thereof,  any  right  of  way, 
servitude  or  easement  acquired  in  connection  with  the 
construction  or  improvement  of  any  artificial  or 
natural  waterway,  any  highway  or  railroad  bridge 
spanning  any  such  waterway.   (As  amended  Acts  1958, 
No.  555). 


Comment 

1.  The  provision  of  the  present  constitution  has  been  re- 
worded with  two  substantive  changes.   This  proposal  is  more 
restrictive  in  that  the  donation  or  conveyance  of  any  property  to 
the  United  States  is  made  dependent  upon  the  passage  of  a  general 
or  special  statute  providing  for  such  donation  or  conveyance; 
this  proposal  is  broadened,  however,  to  authorize  any  donation, 
the  purpose  of  which  is  to  make  effective  the  cooperation  of  the 
state  with  the  federal  government  under  any  legislation  which 
Congress  may  enact,  instead  of  enumerating  the  purposes  for  which 
such  donations  may  be  made. 

2.  The  purpose  of  this  provision  is  to  prevent  a  large 
number  of  amendments  occasioned  by  the  prohibition  in  the  present 
constitution;  the  restriction  was  added  as  a  protection  against 
the  extensive  nature  of  this  broad  authority. 

3.  This  proposal  would  not  be  necessary  if  Proposal  2  in 
some  form  were  not  adopted  since  the  former  is  merely  any  ex- 
ception to  the  latter . 
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PROPOSAL  3 


PROPOSAL  4 


The  state  and  its  political  corporations,  when  acting  under 
the  authority  of  a  general  or  special  statute,  shall  have  the 
power  to  donate  or  otherwise  convey  any  property  to  the  United 
States  or  any  agency  thereof,  to  make  effective  the  cooperation 
of  the  state  with  the  federal  government  under  any  legislation 
which  Congress  may  enact. 

Source 
Article  IV  §  12.   Loan  or  pledge  of  public  credit; 


The  state  and  its  political  corporations,  shall  have  the 
right  to  grant  necessary  rights  of  way  through  its  public  lands 
for  the  construction  of  any  railroad,  navigation  canal,  or  other 
medium  or  facility  of  transportation  or  communication. 

Source 

Article  IV  §  2.   Public  debt;  alienation  of  public 
lands;  reservation  of  mineral  rights;  mineral 
leases;  royalty  road  fund;  parish  road  bonds 

Section  2.   . . .the  State,  through  the  Legislature, 
shall  have  power  to  grant  the  necessary  rights  of  way 
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through  its  public  lands  for  the  construction  of  any 
railroad,  or  flood  control  or  navigation  canal.... 
(As  amended  Acts  1958,  No.  555). 


Comment 

1.  The  provision  of  the  present  constitution  has  been  re- 
worded with  two  substantive  changes.  This  proposal  enables  not 
only  the  state  but  also  the  political  corporations  of  the  state 
to  grant  rights  of  way  across  the  lands  which  they  own  and 
deletes  flood  control  since  it  is  a  government  enterprise  which 
would  be  covered  by  Proposal  3,  infra. 

2.  The  purpose  of  this  provision  is  to  encourage  facilities 
of  transportation  and  communication  by  conferring  on  the  political 
corporations  of  the  state  the  right  to  grant  necessary  rights  of 
way  through  their  public  lands, 

3.   This  proposal  would  not  be  necessary  if  Proposal  2  in 
some  form  were  not  adopted  since  the  former  is  merely  any  ex- 
ception to  the  latter. 
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PROPOSAL  5 

The  following  property  and  no  other  shall  be  exempt  from 
taxation: 

(1)   All  public  property 


Article  X  §  4  (1).   Public  property.   All  public 
property . 


Comment 

1.  There  is  no  change  from  the  present  constitution  in 
regard  to  the  exemption  for  all  public  property. 

2.  The  exemption  for  natural  gas  facilities  in  Art.  X 

S  4  (5)  should  be  deleted  because  this  exemption  would  have  ex- 
pired on  January  1,  1936  and  is,  therefore,  obsolete. 

3.  The  remaining  exemptions  in  Art.  X  S  4  concern  areas 
within  the  scope  of  other  committees  and  should  not  be  considered 
herein. 

PROPOSAL  6 

e 

Prescription  shall  not  run  against  the  state  except  as  other- 
wise provided  by  law. 

Source 

Article  XIX  S  16.   Prescription  against  state 

Section  16 .   Prescription  shall  not  run  against  the 
State  in  any  civil  matter,  unless  otherwise  provided  in 
this  Constitution  or  expressly  by  law. 

Comment 
1.   The  provision  of  the  present  constitution  has  been  re- 
worded with  no  substantive  change. 


2.  Under  both  the  present  constitution  and  this  proposal 
neither  liberative  nor  acquisitive  prescription  is  allowed  to 
run  against  the  state,  unless  otherwise  provided  by  law.   Thus, 
this  proposal  does  not  prevent  the  application  of  prescription  to 
the  state  in  instances  where  the  legislature  may  deem  such  proper. 

3.  In  the  Projet,  the  Louisiana  State  Law  Institute  recom- 
mended, generally,  that  liberative  prescription  be  allowed  to  run 
against  the  state  since  the  state  with  all  of  its  resources  should 
be  as  vigilant  in  the  prosecution  of  its  claims  as  a  private 
individual.   It  seem.s,  however,  that  any  exception  to  the  doctrine 
of  sovereign  immunity  from  prescription  should  be  provided  by  the 
legislature . 

4.  The  state,  however,  is  not  in  the  same  situation  as  a 
private  individual  with  regard  to  acquisitive  prescription. 
Public  property  is  too  extensive  for  officers  of  the  state  to 
survey  and  protect  all  of  it  against  adverse  possessors. 
Accordingly,  the  present  constitution,  the  Projet,  and  this  pro- 
posal prohibit  the  running  of  acquisitive  prescription  against 
the  state. 

5.  The  provision  of  the  present  constitution  relating  to  the 
state's  acquisition  of  a  servitude  of  way  by  prescription  should 
be  deleted  since  the  legislature  may  provide  for  such  acquisition. 
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CC/73  Research  Staff 


Committee  on  Natural 
Resources  &  Environment 


March  23,  1973 

Staff  Memo  No.  2 


RE:   Suggested  statement  of  issues  related  to  constitutional 

provisions  on  public  lands  and  minerals. 
I .   General  Policy 

A.  Whether  there  should  be  a  bill  of  rights  type  (General 
resource  management  policy)  statement  regarding  preser- 
vation and  repleneshment  or  utilization,  development, 
and  conservation  of  natural  resources. 

B.  whether  there  should  be  a  definition  of  natural  resources 
to  include  public  lands ,  minerals,  air,  water,  wildlife , 
fisheries ,  and  forests. 

C.  Whether  there  should  be  some  type  of  legislative  mandate 
regarding  whatever  policy  is  adopted,  or  should  it  be 
phrased  so  as  to  allow  judicial  enforcement  and  review? 

D.  Whether  the  constitution  should  mention  the  present  agencie 
(Public  Land  Office,  Conservation  Department,  and  Wildlife 
and  Fisheries  Department) ,  or  a  new  central  natural  resour- 
ces management  agency,  or  neither. 

II.   Waterbodies 

A.   Whether  declaration  should  be  made  that  the  sea,  its 
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shore,  and  beds  of  all  navigable  water  bodies  belong 
to  the  state. 


Public  Service  Commission  power  over  direct  sales  of  natural 
gas  to  industrial  users?   (Art.  VI  sec  4J 


B .  Whether  the  state  should  be  allowed  to  alienate  these 
water  bottoms. 

C.  Whether  there  should  be  any  exception  to  alienation  of 
these  water  bottoms,  for  example,  reclamation. 

D.  Whether  such  reclamation  exception  should  be  limited  in 
some  matter,  for  example,  for  public  purposes. 

E.  Whether  private  ownership  should  be  divested  if  waterbody 
becomes  navigable  (with  or  without  compensation) 

Minerals 

A.  Whether  the  state  should  reserve  mineral  rights  on  the 
sale  of  all  its  property. 

B.  Whether  land  adjudicated  to  the  State  for  taxes  should 
be  an  exception. 

C.  Whether  the  state's  mineral  interests  should  be  subject 
to  prescription  for  non  use. 

D.  Whether  the  constitution  should  recognize  the  right  of 
the  state  to  lease  land  for  mineral  and  other  purposes. 


J.   Snould  the  constitution  authorize  subdivisions  of  the  state 
to  have  the  right  to  build  bridges  over  navigable  waterbodies? 

{Art.  VI  sec  19) 

K.   Should  the  constitution  provide  power  to  enact  a  severance 
tax?   (Art.  X  sec.  21) 

L.   Should  the  constitution  continue  to  prevent  subdivisions  of 
the  state  from  imposing  a  severance  tax?   (Art.  X,  sec  21) 

M.   Should  the  severance  tax  on  sulpfiur  continue  to  be  limited 
as  it  is  in  Art.  X  sec  21? 

N.   Should  the  prohiDition  of  imposing  taxes  on  mineral  leases 
be  continued?   the  prohibition  of  adding  to  the  assessment  of 
land  tne  value  of  a  mineral  estate  attached  to  the  land?   (Art. 
X  sec  21) 


IV-  Other  Provisions 

A.  Is  it  necessary  to  provide  that  the  legislature  shall 
have  the  power  to  provide  for  private  rights  of  way  for  roads 
of  necessity  and  for  drainage  and  other  necessary  purposes, 
provided  just  compensation  is  paid?   (Art.  Ill  sec  37) 

B.  Should  the  royalty  road  fund  provided  in  Art  IV  sec  2  be 
continued?   This  is  a  dedication  of  ten  per  cent  of  state 
mineral  royalties  to  the  parish  from  which  the  minerals  were 
extracted. 

C.   If  so,  should  some  of  the  detail  of  the  present 
provision  be  deleted? 

D.  Should  the  dedication  of  state  funds  from  mineral  sources 
for  bond  purposes  be  continued?   'Art.  IV  sec  2a) 

E.  Should  the  constitution  continue  to  incorporate  by  reference 
the  minimum  state  royalty  for  mineral  leases  that  is  provided 

in  Art  IV  sec  2a?   (R.S.  30:121  et.  seq. ) 

F.  Should  the  constitution  continue  to  mention  (Art.  IV  sec  2b) 
mineral  revenues  obtained  from  operations  beyond  three  miles 
from  the  coastline? 

G.  Should  the  dedication  of  mineral  revenues  to  the  highway 
fund  (Art.  IV  sec  2c)  be  continued? 


H.   Should  mineral  revenues  from  tidelands  proceeds  continue 
to  be  dedicated  to  retirement  of  bonds?   (Art.  IV  sec  2d) 


I.   Should  the  constitution  continue  to  withhold  from  the 


0.  Should  the  dedication  of  severance  tax  revenues  in  Art. 
X  sec.  21  be  continued?  (to  local  government  units  and  to 
the  Forestry  Commission) 

P.   Should  the  constitution  continue  to  allow  irrigation 
and  navigation  canal  companies  and  some  power  companies  the 
right  to  use  waters  of  the  state,  in  return  for  the  state 
taking  over  such  wor)cs  after  seventy  years?   (Art.  XIII  sec.  6) 


% 
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Coimnittee   on   Natural 
Resources   and  Environment 


April    3,    1973 

Staff  Memorandum  No. 


RE:   Suggested  statement  of  issues  related  to  constitutional  provisions 
on  wildlife,  fisheries,  forestry,  and  agriculture 

The  issues  enclosed  herewith  relate  to  wildlife,  fisheries,  forestry 
and  agriculture,  and  will  be  considered  by  the  Committee  on  Natural 
Resources  on  Monday  and  Tuesday,  April  9  and  10,  1973.   It  should  be 
noted  that  these  issues  with  references  are  set  forth  in  the  following 
outline  prepared  by  the  research  staff. 

The  following  persons  are  scheduled  to  spea)t,  as  indicated: 

Monday,  April  9,  1973: 

9:00  A.M.  -  J.  Burton  Angelle,  Director,  Wildlife  &  Fisheries 
Commission 

11:00  A.M.  -  William  Matthews,  Executive  Director,  Louisiana 
Forestry  Commission 

-  James  E.  Mixon,  Secretary  and  State  Forester 

1:30  P.M.  -  J.  Norman  Efferson,  Executive  Director,  Agricultural 
Services  &  Rural  Development 

-  James  Graugnard,  President,  Louisiana  Farm  Bureau 

Federation 

-  Dave  L.  Pearce ,  Commissioner  of  Agriculture 
Tuesday,  April  10,  1973 

9:00  A.M.  -  Dr.  Ramson  K.  Vidrine,  State  Health  Officer 

-  John  E.  Trygg,  Director,  Environmental  Health 
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I.  GENERAL  POLICY 

A.  Whether  there  should  be  a  general  resource  management  policy 
regarding  the  protection,  conservation,  and  replinishment  of 
natural  resources  (Art.  VI  S  1  ) ■ 

B.  Whether  the  constitution  should  mention  the  present  agencies 
(Wildlife  and  Fisheries  Commission,  Forestry  Commission, 
Department  of  Agriculture,  etc.),  create  a  new  central  natural 
resources  management  agency,  or  do  neither. 

C.  Whether  there  should  be  a  general  grant  of  power  and  authority 
for  the  legislature  "to  enact  all  laws  necessary  to  protect, 
conserve,  and   replinish  natural  resources  of  the  state,  and  to 
prohibit  and  prevent  the  waste  or  any  wasteful  use  thereof." 

D.  Whether  all  natural  resources  other  than  those  placed  under 
the  Wildlife  and  Fisheries  Commission  and  the  Forestry 
Commission  should  be  placed  in  a  single  agency  (Art.  VI  S  1  [C]  ) . 

II.  WILDLIFE  and  FISHERIES 

A.  Whether  the  control  of  wildlife  and  fisheries  should  be  placed 
under  a  single  agency,  or  under  separate  agencies. 

B.  Whether  the  composition,  compensation,  powers,  functions,  and 
method  of  selection  of  the  Commission  should  be  provided  for 
in  the  constitution   (Art.  VI  S  1 [A] ) • 

C.  Whether  a  commissioner  should  be  prohibited  from  serving  in 
the  legislature  (Art.  VI  S  1  )  - 


IV.  AGRICULTURE 

A.  Whether  convict  employment  should  be  provided  for  in  the  consti- 
tution (Art.  Ill  S  33) . 

B.  Whether  bond  for  milk  manufacturers,  pasteurizers  and  distributors 
should  be  provided  for  in  the  constitution  {Art.  Ill  S  44). 

C.  Whether  the  legislature  should  be  prohibited  from  passing  local 
or  special  laws  regulating  labor,  trade,  manufacturing,  or 
agriculture  (Art.  IV   $    A) . 

D.  Whether  wages,  hour,  and  working  conditions  should  be  provided 
for  in  any  manner  in  the  constitution  (Art.  IV  S  7) . 

E.  Whether  specific  exceptions  to  Art.  IV  S  12  need  to  be  provided 
for  in  the  constitution  (Art.  4  SS  12  [b]  &  [c] ) . 

F.  Whether  the  commissioner  of  agriculture  should  be  a  constitu- 
tional officer  (Art.  V  SSI,  IB  &  20). 

G.  Whether  the  legislature  should  have  the  authority  to  consolidate 
the  department  of  agriculture  with  other  agencies  (Art.  V  S  1) • 

H.   Whether  the  legislature  should  be  directed  to  prescribe  duties 
and  powers  of  the  commissioner  and  to  enact  laws  furthering 
agricultural  public  policy  as  set  forth  in  the  constitution 
(Art.  VI  SS  13  i  14) . 

I.   Whether  a  refund  of  motor  fuel  tax  to  persons  using  vehicles 
for  agricultural  and  other  purposes  should  be  provided  for  in 
the  constitution  (Art.  VI  S  22 [e]). 


II.  Wildlife  and  Fisheries  (cont'd) 

D.  Whether  qualifications,  compensation,  powers,  functions, 
method  of  selection,  and  operation  of  the  director  should  be 
provided  for  in  the  constitution. 

E.  Whether  procedural  matters  regarding  meetings  and  election  of 
officers  should  be  provided  for  in  the  constitution. 

F.  Whether  financial  security  for  families  of  law  enforcement 
personnel  should  be  provided  for  in  the  constitution  (Art.  XIV 
5  15.2)  . 

III.  FORESTRY 

A.  Whether  control  of  forestry  should  be  placed  under  a  separate 
agency  from  other  living  natural  resources . 

B.  Whether  the  composition,  method  of  selection ,  representation, 
and  powers  and  functions  of  the  commission  should  be  provided 
for  in  the  constitution  (Art.  VI  s  1 [B] ) . 

C.  Whether  method  of  selection,  quali  fi cat ion,  powers ,  and  func- 
tions of  the  state  forester  should  be  provided  for  in  the 
constitution. 

D.  Whether  there  should  be  a  general  grant  of  authority  for 
parish  governing  authorities  to  levy  acreage  taxes ,  not  to 
exceed  two  cents  per  acre  (Art.  VI  S  2). 

E.  Whether  severance  tax  on  timber  should  be  provided  for  in 
detail  in  the  constitution  (Art  X  S  1) . 


IV.   Agriculture  (cont ' d) 

J.   Whether  agricultural  equipment  used  for  agricultural  purposes 
should  be  exempt  from  taxation  (Art.  X  S  4[3J). 

K.   Whether  or  not  irrigation,  navigation,  and  hydro-electric 

power  systems  should  be  exempt  from  taxation  (Art.  X  S  4[4]). 

L.   Whether  payment  of  taxes  due  to  the  state  should  be  postponed 

in  cases  of  overflow,  general  conflagration,  general  destruction 
of  crops,  or  other  public  calamity  (Art.  X  5  ID ■ 

M.   Whether  a  provision  for  the  dedication  of  revenue  to  L.S.U. 
should  be  in  the  constitution  (Art.  XII  SS  17  i.  21). 

tt.      Whether  a  provision  for  the  erection  of  industrial  plants  and 
establishment  of  agricultural  industrial  boards  should  be  in 
the  constitution  (Art. XIV  S  33). 

0.   Whether  gambling  on  agricultural  product  futures  should  be 
prohibited  by  the  constitution  {Art  XIX  S  8) . 

P.   Whether  a  conspiracy  to  force  up  or  down  the  price  on  any 

agricultural  or  manufactured  product  or  article  of  necessity 
for  speculative  purposes  should  be  prohibited  by  the 
constitution  (Art.  XIX  S  14). 
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Staff  Memorandum  No.  4 


RE:    Whether  Public  Service  Commission  should  have  jurisdiction 
over  the  sale  of  natural  gas  to  industrial  users. 


Historically,  the  power  of  the  Public  Service  Commission  has 
been  limited  to  the  regulation  of  common  carriers  and  public  utilities. 
Such  regulation  has  always  been  deemed  in  the  public  interest  since 
domestic  consumers  are  not  in  a  position  to  bargain  for  prices;  in 
effect,  the  public  utility  gives  up  its  right  to  bargain  for  prices  in 
return  for  the  exclusive  right  to  sell  to  domestic  consumers  in  a 
certain  area.   This  theory,  however,  has  never  applied  to  sales  of 
natural  gas  to  industry  because  the  latter,  unlike  the  domestic 
consumer,  is  in  a  position  to  bargain  for  a  competitive  price  and  to 
negotiate  a  contract.   Accordingly,  the  rationale  justifying  govern- 
mental regulation  of  natural  gas  sales  to  domestic  consumers  is  not 
inherent  in  such  sales  to  industry . 

This  distinction  by  the  legislature  was  recognized  in  1946  when 

it  enacted  Act  373  (R.S.  45:301  et  seq. )  which  provides  in  part  the 

following: 

"The  commission  has  no  jurisdiction  over  direct 
industrial  sales  by  such  public  utilities  unless  after 
investigation  the  commission  shall  find  that  any  par- 
ticular direct  industrial  sale  is  prima  facie  preju- 
dicial to  the  rates  charged  for  natural  gas  sold  to  local 
distributing  systems  for  resale ,  in  which  event  the 
commission  has  authority  after  a  hearing  on  the 
matter  to  order  such  adjustment  in  the  rates  charged 
for  gas  sold  to  local  distributing  systems  for  re- 
sale, as  may  be  necessary  to  remove  the  prejudicial 
effect  of  such  rate  of  such  direct  industrial  sale." 

This  statutory  provision  prohibits  Public  Service  Commission  juris- 
diction over  direct  industrial  natural  gas  sales  unless  the  commission 
finds  that  such  had  a  prejudicial  effect  on  rates  charged  to  domestic 
consumers . 

In  the  early  1960s,  an  intrastate  pipeline  company  had  a  fran- 
chise to  service  a  small  community  and  contracts  to  service  nearby 
industry.   Another  company,  which  was  not  a  public  service  company, 
attempted  to  build  a  pipeline  to  service  this  industry,  but  the 
Public  Service  Commission  asserted  jurisdiction  over  the  latter ' s 
right  to  construct  such  a  line.   It  seems  that  the  reason  for  such 
an  action  was  to  protect  the  public  utility  which  served  both  the 
community  and  nearby  industry;  more  specifically ,  if  this  public  utility 
lost  Its  industrial  business,  the  rates  to  its  domestic  consumers 
might  be  subject  to  increase.   Generally,  a  public  utility  natural  gas 
pipeline  can  not  offer  as  attractive  a  service  to  industry  as  a  non- 
public utility  line  since  the  contract  of  the  former  usually  contains 
an  interruption  clause  to  insure  the  domestic  consumer  demands  for 
gas  during  crisis  periods . 

Consequently,  a  constitutional  amendment  was  passed  in  1964  to 

provide  as  follows : 

"...the  Commission  shall  have  no  power  or  au- 
thority to  supervise ,  govern,  regulate ,  and  control 
any  aspect  of  sales  of  natural  gas  direct  to  indus- 
trial users  for  fuel  or  for  utilization  in  any 
manufacturing  process,  whether  such  direct  sales  are 
made  by  natural  gas  producers ,  natural  gas  pipeline 
companies ,  natural  gas  distribution  companies ,  or  any 
other  person  engaging  in  such  sale  of  natural  gas." 


This  provision  left  no  doubt  that  the  sale  of  natural  gas  to  industry 
would  be  completely  unregulated  by  the  Louisiana  Public  Service 
Commission. 

There  are,  however,  two  sides  to  the  issue  of  whether  the 
Public  Service  Commission  should  have  jurisdiction  over  sale  of  natural 
gas  to  industrial  users.   It  is  clear  that  such  regulation  would  offend 
the  spirit  of  free  enterprise  and  might  even  lessen  the  incentive  of 
certain  companies  (ones  who  supply  intrastate  gas  to  industry)  to 
explore  for  and  to  provide  natural  gas  for  use  within  Louisiana.   On 
the  other  hand,  dictum  from  a  recent  United  States  Supreme  Court  case 
indicates  that  Congress  meant  to  create  a  comprehensive  and  effective 
regulatory  scheme  of  dual  state  and  federal  authority  to  regulate  the 
transportation  and  sale  of  natural  gas ;  more  specifically ,  if  juris- 
diction of  natural  gas  sales  to  industry  is  not  vested  in  the 
Louisiana  Public  Service  Commission,   then   the  Federal  Power 
Commission  may  well  step  in  to  fill  this  gap.   Furthermore,  this 
constitutional  prohibition  would  seem  to  prevent  Louisiana  from  taking 
advantage  of  an  exception  (Subsection  (c) ,  added  March  27,  1954)  to 
the  Federal  Natural  Gas  Act  (15  U.S.C.  717).   This  provision,  commonly 
called  the  Henshaw  Amendment,  provides  as  follows: 

"The  provisions  of  this  Act  shall  not  apply  to  any 
person  engaged  in  or  legally  authorized  to  engage  in  the 
transportation  in  interstate  commerce  or  the  sale  in 
interstate  commerce  for  resale ,  of  natural  gas  received 
by  such  person  from  another  person  within  or  at  the 
boundary  of  a  State  if  all  the  natural  gas  so  received 
is  ultimately  consumed  within  such  State,  or  to  any 
facilities  used  by  such  person  for  such  transportation 
or  sale ,  provided  that  the  rates  and  service  of  such 
person  and  facilities  be  subject  to  regulation  by  a 
State  commission.   The  matters  exempted  from  the  pro- 
visions of  this  Act  by  this  subsection  are  hereby 
declared  to  be  matters  primarily  of  local  concern  and 


subject  to  regulation  by  the  several  States.   A  cer- 
tification from  such  State  commission  to  the  Federal 
Power  Commission  that  such  State  commission  has 
regulatory  jurisdiction  over  rates  and  service  of  such 
person  and  facilities  and  is  exercising  such  juris- 
diction shall  constitute  conclusive  evidence  of  such 
regulatory  power  or  jurisdiction." 

This  writer,  however,  has  no  knowledge  as  to  whether  this 

exception  to  the  Natural  Gas  Act  would  otherwise  provide  Louisiana 

with  a  greater  supply  of  interstate  gas. 


<5 

£     L     HENR, 
CN>.rn<an 

NORMA  M  Duncan 
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Staff  Memorandum  No.  5 


RE:   Synopsis  of  water  rights  in  Louisiana 

Louisiana  has  historically  had  an  abundant  supply  of 
water  for  navigation,  irrigation,  and  industrial  and  domestic 
use,  as  well  as  for  fish  and  wildlife.   The  demand  for  water 
created  by  the  population  growth  plus  industrial,  municipal, 
and  agricultural  use  is  steadily  increasing.   Many  problems 
will  arise  as  water  resources  achieve  greater  economic  im- 
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portance;  constructive  legislation,  perhaps  even  sound 
regulation,  may  be  needed  to  conserve  and  develop  this  vital 
resource  and  to  encourage  its  most  effective  use.   In  fact, 
the  legislature,  in  an  act  declaring  a  state  policy  regarding 
surface  waters  and  establishing  a  water  resource  study  com- 
mission, noted  that  "continued  waste  and  misuse  or  lack  of 
beneficial  use  of  surface  waters  may  create  critical  problems" 
(Louisiana  Acts  1958,  No.  363). 

The  legal  structure  governing  the  rights  of  persons  to 
appropriate,  use,  and  dispose  of  water  is  quite  complex  and 
is  embodied  in:   (1)   Louisiana ' s  Constitution,  Civil  Code, 

and  Revised  Statutes;   (2)   special  or  local  laws  enacted 
by  the  legislature;   (3)   local  laws,  such  as  parish  or 
municipal  ordinances;   (4 )   federal  statutes  and  consti- 
tutional provisions;   (5)   certain  rules  and  regulations 
promulgated  by  state-federal  agencies;   (6)   certain  inter- 
state compacts  or  agreements;  and   (7)   jurisprudence  on 
the  federal ,  state,  and  local  levels. 

The  discussion  that  follows  concerns  some  of  the  legal 
aspects  of  water  rights  in  Louisiana;  primary  attention  in 
this  discussion  is  given  to  state  legislation  incorporated 
in  the  Louisiana  Civil  Code  and  Revised  Statutes  (See 
appendix  for  complete  text  of  these  provisions) .   It  should 
be  noted  at  the  outset  that  these  laws  are  drafted  in  very 
general  terms  to  cover  numerous  particular  fact  situations 
which  might  arise  and  that  court  decisions  in  this  area  are 
almost  nonexistent;  consequently,  it  is  very  difficult  to 
provide  precise  answers  to  questions  on  water  rights  in 
Louisiana . 

OWNERSHIP  OF  WATER 

Article  450  of  Louisiana  Civil  Code  classifies  running 
water  as  an  example  of  a  "common"  thing  --  property  vested 
in  nobody  in  particular  which  may  be  used  by  all  men.   This 
article,  however,  seems  to  have  been  repealed  in  part  by  a 
subsequent  act  of  the  legislature  which  declared  that  the 
water  in  certain  waterbodies  is  "the  property  of  the  state" 


(R.S.  9:1101,  as  amended  by  Acts  1954,  No.  443).   The  effect 
of  this  statute  is  to  exclude  running  water  from  those  common 
things  enumerated  in  Article  450  and  to  reclassify  it  under 
453  as  a  "public"  thing  —  property  vested  in  the  whole 
nation  which  may  be  used  by  all  its  citizens.   Thus,  the 
state  owns  all  running  water,  all  navigable  water,  and  all 
other  water  covering  state  owned  land. 

USE  OF  WATER 

All  persons  are  vested  with  the  right  to  use  public 
water  in  Louisiana  (Article  450  and  Article  453  of  the 
Louisiana  Civil  Code;  R.S.  9:1101).   Article  661  of  the 
Louisiana  Civil  Code  grants  to  riparian  owners  certain  rights 


to  the  use  of  running  water,  but  does  not  expressly  exclude 
nonriparian  owners  from  the  use  of  such  water.   It  is 
questionable  whether  the  riparian  owner  is  given  greater 
rights  to  use  water  than  any  other  person;  certainly  the 
former  at  least  has  the  advantage  of  easier  access  to  the 
waterbody.   It  is  clear,  in  any  case,  that  the  riparian 
owner  is  not  granted  the  exclusive  use  of  this  water. 

SUBTERRANIAN  WATER 

The  treatment  of  subterranian  water  in  Louisiana  is 
similar  to  that  of  other  minerals  such  as  oil  and  gas  which 
are  located  beneath  the  surface  of  the  earth.  It  is  well 
established  that  none  of  these  minerals  is  susceptible  to 


private  ownership  while  in  place.   Nevertheless,  an  owner 
of  the  overlying  soil  has  the  right  to  reduce  water  or  any 
other  mineral  to  possession  and  to  make  it  his  personal 
property. 

STATE  AND  LOCAL  AGENCIES  OR  ORGANIZATIONS 

Following  is  a  description  of  some  of  the  functions  of 
various  state  and  local  agencies  or  organizations  that  have 
responsibilities  and  related  powers  concerning  water  resources 

The  State  Department  of  Public  Works  is  empowered  to 
plan,  construct,  operate,  and  maintain  "levees,  canals,  dcuns, 
locks ,  spillways ,  reservoirs ,  drainage  systems,  irrigation 
systems  —  inland  navigation  projects,  flood  control  and  rivei 
improvement  programs  --  and  other  public  works"  (R.S.  38:1 
et  seq) .   It  may  provide  engineering,  economic,  and  other 
advisory  services  to  local  governmental  subdivisions  and 
special  districts.   It  is  also  specifically  authorized  to 
plan  systems  of  inland  w=^terways  and  water  conservation 
projects. 

The  State  Stream  Control  Commission  exercises  regulatory 
powers  to  control  pollution.   The  commission  has  control  of 
waste  disposal,  public  or  private,  by  any  person,  into  any 
of  the  waters  of  the  state  for  the  prevention  of  pollution 
tending  to  destroy  fish  or  wildlife,  or  domestic  animals,  or 
to  be  injurious  to  the  public  health  or  welfare.   It  may  entt 
at  all  reasonable  times  upon  private  or  public  property  for 


the  purpose  of  inspecting  and  investigating  conditions 
relating  to  the  pollution  of  any  waters  of  the  state. 

The  powers  and  duties  of  the  commission  are  defined  as 
follows  (R.S.  56:1431  et  seq): 
The  commission: 

(1)  Shall  establish  such  pollution  standards  for  waters 
of  the  state  in  relation  to  the  public  use  to  which 
they  are  or  may  be  put  as  it  deems  necessary; 
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(2)  May  ascertain  and  determine  for  record  and  for  use 
in  making  its  orders  what  volume  of  water  actually 
flows  in  any  stream,  and  the  high  and  low  water 
marks  of  waters  of  the  state  affected  by  the  waste 
disposal  or  pollution  of  any  person; 

(3)  May  by  order  or  regulation  control,  regulate,  or 
restrain  the  discharge  of  any  waste  material  or 
polluting  substance  discharged  or  sought  to  be 
discharged  into  any  water  of  the  state. 

(4)  May  prohibit  any  discharge  resulting  in  pollution 
which  is  unreasonable  and  against  the  public  interest 
in  view  of  the  existing  conditions  in  the  waters 

of  the  state . 
The  State  Board  of  Health  has  jurisdiction  over  water 
supplies  and  waste  disposal  within  the  state  for  the  protection 
of  health.   It  is  authorized  and  directed  to  adopt  a  sanitary 
code  that  will  include  regulations  regarding  these  matters. 
The  regulatory  powers  granted  to  the  Stream  Control  Commission 


do  not  deprive  the  Board  of  Health  of  its  jurisdiction  in 
regard  to  matters  that  directly  affect  the  public  health 
(R.S.  40:1  et  seq) . 

The  State  Wildlife  and  Fisheries  Commission  administers 
laws  relating  to  the  protection,  propagation,  and  taking  of 
fish  and  game.   The  commission  also  exercises  certain  functions 
relative  to  the  control  of  pollution  (R.S.  56:1  et  seq  and 
Article  VI,  §1(A)  of  the  Constitution). 

The  State  Geological  Survey,  Department  of  Conservation, 
is  empowered  to  make  a  geological  survey  of  the  entire  state. 
It  has  published  a  number  of  reports  on  surface  and  ground 
water  resources  and  has  cooperated  with  the  State  Department 
of  Public  Works  and  the  U.S.  Geological  Survey  in  making 
investigations  of  water  resources  and  uses  in  Louisiana 
(R.S.  30:201  et  seq) . 

In  addition  to  the  aforementioned  state  agencies,  there 
are  other  organizations  which  have  a  variety  of  powers 
regarding  water  resources  and  water  supply.   These  include 
police  juries,  municipalities ,  and  special  districts  such  as 
irrigation,  water  works,  soil  conservation,  watershed,  port, 
levee,  and  drainage. 


IIUTION*L    CONtftNI.ON    Of     1»']. 


414T1     BATON  XOU&E. 


Committee  on  Natural 
Resources  and  Environment 


May  7,  1973 

Staff  Memorandum  No.  6 


RE:  Legislation  adopted  in  other  states  permitting  private  citizens 
to  bring  suit  against  anyone  whose  activities  impair  or  degrade 
the  environment. 

The  Consumer  Interests  Foundation,  a  non-profit  foundation  or- 
ganized to  sponsor ,  conduct ,  and  coordinate  research  in  the  consumer 
field,  investigated  the  experience  of  several  states  which  have 
recently  adopted  legislation  permitting  private  citizens  to  bring  suit 
against  anyone  whose  activities  impair  or  degrade  the  environment.   The 
following  is  a  state-by-state  summary  of  this  investigation  with  an 
appendix  listing  the  suits  filed  under  these  state  environmental  statutes: 

CONNECTICUT 
Who  May  Sue?   "The  attorney  general,  any  political  subdivision  of  the 
state,  any  instrumentality  or  agency  of  the  state  or  of  a  political 
subdivision  thereof,  any  person,  partnership,  corporation,  association, 
organization,  or  other  legal  entity." 
Effective  Date:   April  23,  1971 
Citizen  Suits  to  Date:   1 

Comment:   "In  the  one  year  plus  of  experience  the  statute  has  not  resulted 
in  an  undue  burden  on  the  Connecticut  courts.   There  has  been  less  than 
overwhelming  usage,  and  there  has  been  no  log  jam  in  the  courts." 
[David  Tundermann,  Assistant  Commissioner,  Department  of  Environmental 
Affairs]  . 

FLORIDA 
Who  May  Sue?   "The  department  of  legal  affairs,  any  political  subdivision 
or  municipality  of  the  state,  or  a  citizen  of  the  state..." 
Effective  Date:   June  27,  1971 
Citizen  Suits  to  Date:   3 

Comment:   "The  number  of  suits  has  not  clogged  the  courts.   It  is  too 
expensive  and  time-consuming  a  process  for  frivolous  suits  to  be  brought." 
(James  R.  Brindell,  Attorney  for  the  Department  of  Pollution  Control]. 

i-lASSACHUSETTS 
Who  Hay  Sue?   "The  superior  court  for  the  county  in  which  damage  to  the 
environment  is  occurring  or  is  about  to  occur,  may  upon  the  petition  of 
not  less  than  ten  persons  domiciled  within  the  commonwealth,  or  upon  the 
petition  of  any  political  subidivison. . . " 
Effective  Data:   September  7,  1971 
Citizen  Suits  to  Date:   6 

Comment:  "I  can  categorically  state  that  the  idea  that  there  would  be 
a  blood  of  cases  is  a  myth  that  has  been  exploded."  [Gregor  McGregor, 
Assistant  Attorney  General] . 


NOTES 

An  Appendix  containing  test  of  Civil   Code 
Articles  450,   453,   482,   505,   661    and  R.    S. 
9:1101   omitted. 


Who  May  Sue?   "The  attorney  general,  any  political  subidivision  of  the 

state,  any  instrumentality  or  agency  of  the  state  or  of  a  political 

subdivision  thereof,  any  person,  partnership,  corporation,  association, 

organization,  or  other  legal  entity..." 

Effective  Date:   October  1,  1970 

Citizen  Suits  to  Date:   33,  through  October  1972 
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Corunent.:   "It  is  the  position  of  Attorney  General  Frank  J.  Kclley  that 
the  Michigan  Environmental  Protection  Act  of  1970  is  an  extremely  in- 
portant  asset  in  the  effort  to  abate  pollution  in  our  state.   We  believe 
that  the  Act  provides  necessary  access  to  the  coutta  both  for  public 
officials  and  for  ordinary  citizens  on  important  environmental  issues. 

Furthermore,  Attorney  General  Kelley  believes  that  the  Act  has  not 
produced  a  burden  on  the  judiciary  of  our  state.   Specifically,  we 
concur  with  the  conclusion  reached  by  Professor  Joseph  Sax  of  the 
University  of  Michigan  Law  School  and  the  author  of  the  Michigan  En- 
vironmental Protection  Act  of  1970  that  '...enough  cases  have  been 
resolved  speedily  ond  intelligently  to  mark  the  Act  as  a  success.'" 
70  Mich  L  Rev  1004,  1080  (Hay,  1972)   [Charles  Alpert,  Asst.  Atty. 
Gen'l.,  Environmental  Protection  and  Natural  Resources  Division]. 

"Plainly,  a  statute's  influence  is  not  limited  to  lawsuits  actually 
instituted.   Industrial  and  administrative  agency  behavior  may  be 
modified  by  the  fear  of  a  lawsuit  and  its  attendant  publicity;  develop- 
ments in  one  suit  may  bring  about  institutional  changes  of  behavior  in 
similar  matters;  and,  of  course,  it  is  never  possible  wholly  to  isolate 
the  presence  of  a  statute  from  the  public  atmosphere  in  which  it  was 
enacted."   (Joseph  L.  Sax,  Professor  of  Law,  University  of  Michigan). 


MINNESOTA 


rio  Hay  Sue?  "Any  person  residing  v/ithin  the  state;  the  attorney 
general;  any  political  subdivision  of  the  state;  any  instrumentality 
or  agency  of  the  state  or  of  a  political  subdivision  thereof;  or  any 
partnership,  corporation,  association,  organization,  or  other  entity 
having  shareholders,  members,  partners,  or  employees  residinti  within 
the  state. . . " 


Effective  Date:   June  8,  1971 

Citizen  Suits  to  Date:   7  (includes  one  suit  by  a  political  subdivision 

in  which  a  group  of  citizens  intervened  as  parties) 

Comment:   "It  would  not  appear  that  an  unreasonable  burden  has  been 

placed  on  our  judicial  system  to  date."   [Jonathan  H.  Morgan,  Deputy 

Attorney  General] . 
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rASSACtlUSETTS 

1.      Connervation  Lnw  Foundation  v.    Nov:  En.;Iand    Pot.'er  Cofi-..'jany . 


Suic   to  halt  ciischarijso   by  po-.;er  company  into  river. 

Sanford  et  al.    y.   Tov.'ii  of  r-bttapoisett.    Suit   to  halt  Improper 
usac;c   or  wetlands. 

Farnsv.-orth  et  al. 


halt  v.Titer  pollutioii  of  river. 
Bleilcr  et   p1.    v.    To-.'n   of  V.'ellesl 


Fitchhur.j;   Paper  Co.      Suit   inton^cd   to 
['our.  Incin,::'ator  nnJ 


To-..:;    o- 


'■.>jj.lc-:.ley   Jiroc "^or  ol"    A<ullc 


:;verjtt  ivcni-.Ovly . 


Suit   to  prevent   air  pollution   oy   incinerator  oiniur.j  ci, 
-5- 

^o.>mC.:  ;SinM  J   (':ontlnueu) 

i..'j   et  ai.    V.    City  of  V/orcostoi.'.      Suit   to  halt  d;.;n 
J  - -.-iron::ient  clue   to  littiufill   au;;.pin::. 


al. 


City 


.:  .1  pitiluoion  of 
supply. 


A^^rlll.   Co 30  c 
;ervoir  anr!  en>.''i 


-' •   .'■1  -    ■■  '   o^-ana.  Inc.  v.  City  of  Detroit,  File  Mo.  3  91-622, 
I-:;  !.:-  {J-.ua'-y  Circuit  Court,  fiiea  October  12,  1971.   Suit 
a:ikei  for  injunction  of  air  incineration  process  to  provcnt 
ail"  pollution, 

2,  ri^ncl-  V.  Detroit  Kelson  Co.,  File  l^o,  5993,  V/ashtena'.i  County 
^:i-ov.it  Court,  filed  Septensber  9,  1971.   Case  involved  in- 
,iu.-.ctlon  to  prevent  condeinnation  of  land  by  public  utility. 

3,  Be?-Ran  v.  Tov/tishln  of  Suromlt,  File  No.  C  11-212,  Jackson 
Ccunty  Circuit  Court,  filed  September  10,  1971.   Case  in- 
volved v;ater  pollution  and  municipal  water  treatn-.ent  system. 

4,  Bise  V.  Detroit  Edison  Co..  File  Mo.  181665-S,  Wayne  County 
Circuit  Court,  fileo  May  24,  1971.   Case  involved  industrial 
air  pollution  and  asked  for  injunction  thereof, 

5,  Blunt  V.  Apfel,  File  No.  8^9,  Antrim  County  Circuit  Court, 
filed  i^JoveD.ber  4,  I97O.   Attempt  to  enjoin  condonilnluni 
development. 

6,  Brov;n  v.  Lever  Bros  Co.,  File  No.  l6l228,  Wayne  County 
Circuit  Court,  filed  February  15,  1971.   Seeks  injunction 
of  Vfater  pollution  by  phosphate  detergent. 

Y,   Eusard  v.  rijr-.kcr;on  HeiPjhts,  File  No.  5291,  Muske-;on  County 
Circuit  Court,  filea  October  27,  1970,   V/ater  pollution  and 
treatment  system, 

8,  Crandall  v.  Bierr.ans,  File  No.  844,  Clinton  County  Circuit 
Court,  filed  June  11,  1969.   Sought  to  enjoin  air  pollution, 

9,  Davis  v,  DNR,  File  No,  482,  Otsego  County  Circuit  Court, 
filed  OcLOcer  1,  1970.   Land  use  —  oil  and  i^as  leasirfs. 

3  0.  Cz.r.y   of  Lakes  Environmental  Ort;.  v.  Gee,  Pile  No.  7, 

Caj.houn  County  Circuit  Court,  filed  January  I9,  1972.   Case 
involved  allegedly  improper  land  drainage. 
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Statj   or  floricia.    Casa  No.    Wl .    Circuit  Court,    ana  Juuicial 
Circuit.      .Ou  It   brov.-;:-t   to  ccrLCSl  rervval   of  a   Toncc  .-jlcc^d 
across    the  Wakulla  River  by  the  defendants ,      River  is 
alleged   to  be  a  public  navigable   viaterv;ay. 

3.      Hai.'.ilton  Forn?.n  and  Austin  Forman  v.    City  of  Pomnctpo  Beach 
et  al..    Case  Mo.    707Y1,    filed  October  11,    1971,    Circuit 
Court   of  Brov.'ard  County.      Action  brought   to  upgrade   the 
discharge  quality  of  sewage  effluent   in  the   Pompano  Beach 
Ocean  Outfall. 


1 1 .      }.r;kJlnri<l  Property  Owners  iV.si].    v.   Toi.nship  of  Morthfield. 
l-'lie  '.lo.    l-'^t>3,   Livingston  County  Circuit  Court,    I'iiou 
Aui;'!;;t  27,    1V70.      Case   involv-.'s  cornploint  cf  wat'.-r  ool- 
lullon  :.:v.)   Ina Jeqiiiioy   of  muiiic-psl   treatment  fr-cillty. 


12. 


Miiirlc-  Ch-Ji!  of  '.•■.!:os  v.  V.HC.  File  Ho.  23S-V0,  Br.-:i;ii 
Cc-nuy  Circulr.  Cou:-;-,  fiiea  Dcceriiber  l-'t,  1370.  l."acer 
pollutiOii  and  ssvidcc  treatment  systcn. 

McCloud   V.    City  of  Lanslnn:,   File  :!o.    13057-C,    In.^hirn 
Co-jiity  ';ire',;it  Court,    filed  April  23,    1971.      Casu  i.ovolved 
park  mana^jc-.-nent  an:l  land  use. 


i'l.  Ibsl 


lh:l'.o--,or'.  County  v.  Enviro:::',ental  Protection  Or.T.anisatlon 
(co...''.tcrolaiK),  !''ile  iio.  c-55t55,  liuskocon  County  Circuit 
Court,  filed  fSroh  15,  1971.  Case  sovi^ht  injunction  of 
sewage  treatment  systen:  Imple.nentation  by  the  county. 

15.   Michiji-.gn  United  Conservation  Clubs  v.  Anthony.  File  No. 
2331,  Ottawa  County  Circuit  Court,  filed  nugust  2,  1971. 
Filed  to  force  Indian  compliance  with  state  fishing 
rsaulations. 
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16.  Ov.-ins  V.  V.'ater  Resou.rces  ConirniGslon,  File  No,  5708, 
\ic shlena\-i  County  Circuit  Cour't,  Tiled  May  l^i^  1971. 
Case  Involves   water  pollution  through  treatment  system, 

17.  Payant  v.    Dfcpartrnent   of  Natural   Resources.   File  No.    1100, 
iJickenGon  County   Circuit   Court,    filed  July   I3,    1971. 
Case   Involved  proposed  injunction  of  state's   deer  hunting 
rnanagcment  program. 

18.  Ray   V.    Rgynov/sky,    Pile  No,   2-76O,    Mason  County  Circuit 
Court,    filed  Novenbor  I7,    1971.      Sought    injunction   of 
land   draina^^e, 

19.  RourP.g    v.    Horrick,    File   No.    i80993R,    Vfeyne   County  Circuit 
Court,    illcu   i'iay  21,    1971.      Case   involves   water  pollution 
through   treatment   syiitem, 

20.  Surov;ltz  V.    City  of   Detroit.    File  No.    178, 6^10,    VJayne   County 
Circuit   Court,    filed  April  12,    1971.      Case   involved   ap- 
plication for  ti.-nporary  restraining  order  to  restrain 
nuniclpal  spraying;  program. 


5t:,L0   cf 


;-'.&sota 


rel.    1,1' 'i-; 


City   of  rjemid.ii. 


j;it   oi"   I!'  ;'.;ir--i]    iu 


.-.c    Invcil.'j J   jc-r 


•i.u;ci   ii=j:ce:!iber  .-,    1971, 
st   rrant   of  auU:orl-.Y  ft 


133p9-C, 


Bcltrr,r:ii   oouuty   DifjClc t   Court-,    ^'ir.th  Juciiciai    u^z\.r-xct ^ 
filed  December  10,    1971.      Suit  attacking  city's   se\.'ac;e 
disposal   system. 


Mim-.-cta    Publ 

:ic    inc'jrost   ?.-::^:i-r>rc\: 

CroMo, 

,    Clean   Air  Clean 

v.:i  ^oi'    u-!l_r'  ll  :■ 

■". ,    1  :^c.   :'-:r.    a.io    ..^r, , 

i."  :r[^j 

^^/l-,0     V.     .-wGCh 

r{-i'i;i.lnT   Co.  , 

Aisvli:   Star  ChenlciiS 

,    Xnc . . 

,    ot,    i'pul   ai'ij-nonia 

Pro'-.ucts    Inc ,      henr.cpin   County   i.-lstrict   Court,    filed  June 
2d,    1  y7'£ ,      S'.ilu   charges   general   degi'adation   of   the   environ- 
ment and  violation  of  Ilinnesota  pollution  standards,    and 
seeks   to  enjoin  same. 

Ski    Pine  Bend   Co.    and  Gabriclle   Cyr  v.    Koch  Refinin-;   Co. , 
North   Star  Chcr^icals .    j-nc.,    S':.    i'aui  A^niTionlg    ^'ro'■JCus,    Inc. , 
Dakot,a   Councy   Dis trict   Co-jr-.:,    riivt   Judicis.1   iJistr-icu, 
Docket  No.    7^33,    filed  July  1972.      Suit  charges   violation 
of  Minnesota  pollution  standards   and  general  degradation 
of   the   enviroiinent. 


(Individual   Citizen) 


v.    Village   of   Roboir.r.dale 


a".d   th^    otntc   tli'sr-.i?}/    UooarcTjnt ,    ll=nnapin  County   Di?itr 
Court,    3ourtJi  Judicial   iiistricL.      Suit  charr^es    pollution   of 
a  lake   through  stom  sewers. 

City   of  V/est   St.    Paiil   v.    Bisann,    Dakota   County  District 
Cou:"t,    filed  August   I'JTI.      Cii-i::cnG   intervened   in  r-   con- 
demnation proceedin;;. 


(Tndividur.l   Citizen) 


v.    City   of  Blc^ine 


^ ii^rin::rin   County   liiaurict    Jourt, 

rouith  judLc^ai   Ji^tricu,      Suit  charges   pollution   of  a   la 
ulircu^h  storm  sewci-s. 


■-';: 


r:il 


rJle  ^o.    i:,2'r3-C, 


23. 

24. 

25. 

26. 

27. 
28. 

29. 
30. 


CtL'.nvy  Ci--;ji  U,  ■:ou.'',,  fil-jU  June  lo,  197J .  Cornpliln 
rOi.l'i^t  lake  1-jvel  ir.-::intcnancc  and  drain:io.e,  v-'j&.'.irrs 
injunction  ar^^ainjt  lake  drainage  project. 


:  T  -.' 


K'o'ir.i  oi' 


-xsniC" 


File  lio.    7-^'37, 

Ci.i;<c,;n  Ct.i'nty  Circuit   Court,    i"ili:a  Jun.;   I6,    1971.      Sou£;ht 
inju.iction  r,i.;3:iniit  road  '.-.•Idenini;  arid  attendant   tree  cutting 
by  county  Hoaa  Comniicis  i.on. 

l_-ijh   V.    Gr-'on.    File   No.    1^305-C,    Ingliam  County  Circuit 


Cfv-;,    fils.-'  April  12,    1972. 
dov^ilonment. 


Challen^ 


[jubdiviyicr. 


Irioh   et   al .    v.    Pr-ooerty  Develocm--nt   Group ,    Inc . ,    Pile   No. 
23^r-3,    Kmnist   County   Circuit   Court,    filed  August  29,    1972. 
Ciuiller-se   to  condo.uiniurn  dsvelcp!.:.i;iV. . 

Kelley  et   al.    v.    Continental    Metallrr^ical    Products,    Pile 
lio.    3093,    ijoiiroe   Ccu.-ty   Circuit   Court.,    filed   July   ^1,    1972. 
Brousht  suit  to  enjoin  operation  cf   smelting  furnace. 

Kelley   et   al.    v.    Michigan  Standard  Alloys.    File   No.    D-2573-U, 
Berrien  County  Circuit   Court,    filed  August   1,    1972. 

[■iVha   V,    Union  Laker  Associates,    File  No,   2954,    Grand  Traverse 
County  Cix'cuit   Court,    filed  iiugust   l4,    1972.      Suit   se.-^ks    to 
enjoin  cons tr^jct ion  causint^  runoff  of  land. 

KcDonsld  et  g.l.    v.    Detroit   Edison  et  al..  File   No,    212922, 
V.ayr.e    Councy  Circuit   Court,    xii.ea  July  1972.      Suit   seeks 
injunction  of   operation   of  plants   which  produce  air 
pollution. 

Oakv;ooJ  Honos  et  -1.  v.  Ford  ct  al..  Pile  No.  213  75SS, 
V/ayno  Cousri^y  Circuit  Court,  fiie'';  July  31,  1972.  Suit 
seelcs   injunction  of  discharge  of  air  pollutants. 


Szr.-.jaba  ct  a]  . 


Ar.?rican  C-'R-;nt  Co.,  File  No.  2070-'!i33, 


V/ayn_-  County  Circuii;.  Couri;,  fiic:a  io.y   6,  1972.   injunction 
5ou£ht  to  halt  air  pollution. 


ATt     C     LOlililA'^^rOH'.IITUIIOMAl     CI^WVINTlON    O*     IVJ.     *•     O     I 


I    UAlytJ  HOW.',  lOUiM 


CC/73 


Committee  on  Natural 
Resources  &  Environment 


May  7,  1973 

Staff  Memorandum  No.  7 


RE:   Legal  Aspects  of  Water  Resource  Regulation  and  Geothermal  Resource 
Utilization 


Under  the  present  law  each  landowner  is  vested  with  the  right  to 
explore  for  and  reduce  to  possession  resources  beneath  the  surface  of 
his  land,  and  all  persons  have  the  right  to  use  the  water  resources  of 
the  state.   Proposals  to  vest  in  the  state  ovmership  of  all  geothermal 
resources  and  to  regulate  by  the  state  its  water  resources  will  be 
considered  by  this  committee. 

Attached  is  a  memorandum  concerning  utilization  of  geothermal 
resources  (see  Staff  Memorandum  No.  5  concerning  regulation  of  water 
resources) . 


ML-MOR/XNOUM  ON 
LI^CAL  ASrtCT  OF  UTILlZATLOM  OF  GL'O'niEnMAL  PJ^SOUUCIiS 


^'l'r^M.■:    {co-t,...-a) 


j.!'iJ...ictio:i  .;o'.i^hu  :<j   iialt  '■  U'  r.oj  i.ution. 


Cp-'Tle  S-;-l.  Filf."  Mo.  y?   210  o93 
:i.ie(i  3";ijtemb::r  29,  1  Ji^, 


"  'n. 


Lie 


C:l1--k,j.-c   Cr/.rL,  i'lj::-:  Oc'-oj-..^  ,.^^    iji-^.      •  iL_(^u--i  v.c.Joi.ion 
of  li.P.A,  fij.?  .jt:-'. -■  '..-J   r.r-in':  liccti-joa  to  op';r;;'--..*  n-.otor 
v.-hicl'.es  •..lil.^h.  j'-oi;-i;i-.-,  luiU  ;:o;...;;ht  injiinctioi:  of  licorni^xr.j; 
u-.Vll  -tat-  ..■".-.li\;tlLri  ^;*,jnd:.:.lc  ■.ere  dcvc:loped. 


CDU:u-.y   o:"* 


'^:/.\]\l-j    Uiotrict   Court,    Third 


JutrTcIp.i  Districi-,    uockt-t  uo,    2:VJ-'-'';,    filed  July  I6,    1971. 
Si.: it   zo  pi'cvent  condepnution  of  pi'lvatc  property  by  county, 


Introduction 

It  is  difficult  to  grajiplc  with  the  legal  problems  attendant  upon  utiliza- 
tion of  jciotherrr.al  resources  in  Louisiana  in  thp  absence  of  a  full  and  fairly 
detailed  technical  design  of  a  project.   However,  modest  reading  concerninj; 
the  potential  for  utilizing  geothermal  resources  to  supply  some  of  the  state's 
energy  needs  leads  to  certain  fundamental  assumptions  which  can  be  made  as  a 
basis  for  discerning  and  suggesting  solutions  to  some  of  the  legal  problems 
involved. 

It  is  the  writer's  understanding;  that  in  broad  areas  of  southern  Loui:;ia\a 
there  are  available  supplies  of  super-heated  water  at  depths  of  15,000  feet  and 
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below.   Tliis  xjaccr,  at  temperatures  of  350  to  't50°F^hrcnl)ei  t  and  under  pressures 
of  /(.OOO  Co  6,000  pounds  constitutes  a  widely  available  ond  important  potential 
source  of  energy.   The  problem  with  many  sources  ol  super-hcatcd  water  is 
that  it  is  full  of  salt  and  other  corrosive  minerals.   According;  to  information 
i;ivcn  to  the  writer,  in  some  areas  of  Louisiana,^  however ,  the  water  available 
has  very  low  salinity,  some  of  it  approaching  potability.   If  this  is  true, 
problems  wi  th  corrosion  of  equipment  and  potent  iol  problen^s  of  disposition  of 
wator  \J0uld  be  lessened. 

In  terms  of  operating  units,  it  is  Che  \^riLcr's  undrrsi  ::ndini;  liiat  water 
would  he   oxt  ract-.-d  fiu^n  iiellr.  at    the  rate  of  .Tpproxiniaiely  100,000  b.irrcls  per 
diy.   llptm  e:;i  r.Tcl.  jun  the  initial  ut  il  Lzat  io.i  t;ould  tom.irit  ctf  using  Lhe  nn;<rhani- 
t;il  (iicTcy  cn-.Ttid  Uy  thv  hi)'.h  prcs-mre  to  oporato  luihhif.,   ■)'liort,''f ;  i-r ,  ihc 
h.Ml.  iner;;y  could  h.-  utjlj^.O'l  by  a  ho.U  irich.injii-  Oevitc  I  rr.nsiLii  LLi  n,;  ihc    hcJl 
fnr.i  I  In-  i.il-T  It.  nn  i  ?.ol»iit.iiio  lioilr-r.  A:;  n  H':;ul  L  of  ihi:;  hmi  t'>;<  hTiic.-'  'hv 

2. 
vapors  from  boilin;',  of  a  chemical  substance  such  as  isohutane  would  drive  a 
second  turbine.   A  third  poLcnLi  il  cntr^.y  source  lies  in  the  pur.s  ibil  ity  that 
there  r.zy   bo  n.^aniugful  quantities  of  natural  j;as  in  association  v;ich  the 
water  extracted.   Extracted  ^;aCer,  after  utilization,  could  be  disposed  of 
either  by  reinjccCion  at  shallow  depths  or  by  release  into  inlana  or  i;ulf 
waters.   Care  \;ould  liiivo  to  be  taken  in  the  event  of  a  choice  to  rcle^.se  into 
surface  waters  to  avoid  pollution  through  the  injection  of  water  V7ith  greater 
and  damaging  saline  content  than  the  body  into  which  Che  release  is  trade  and 
by  avoiding  the  potential  for  thermal  pollution.   Tliese  are  pr  incipally  techni- 
cal problems,  but  the  legal  ramifications  of  pollution  would  have  to  be  con- 
sidered in  designing  Che  technical  project.   The  mosc  significant  technical 
factor  in  the  picture  of  potential  gcothermal  energy  use  insofar  as  legal 
consequences  are  concerned  is  that  these  wells  would  have  to  be  spaced  on  a 
very  wide  basis.   It  is  the  v;riter's  understanding  that  a  utilization  project 
would  drain  possibly  as  much  as  100  square  miles.   This  requires  very  wide 
spacing.   It  also  means  diat  if  spacing  limitations  were  established,  the 
present  property  regime  applicable  to  oil  and  gas  in  Louisiana  might  require 
unitization  and  protection  of  correlative  rights  of  each  lando:jner  within  the 
100  square  mile  area.   This  would  entail  a  backbrealting  burden  of  administra- 
tion if  it  v/ere  necessary  to  Ic-'^.se  every  individual  tract  within  a  100  square 
mile  ar:;a,  examine  titles,  and,  potentially,  pay  royalties  of  a  few  cents  a 
month  to  i*ach  InndoiJiier  within  the  project  area.   The  administrative  cost 
att.irhcd  I  o  such  a  burdon  '.;ould  he  so  great  as  to  make  utilization  of  this 
soui  ce  of  enerj'.y  eccrnoLrLically  unfuasi  hlij  in  t.'.iny  instance  "•.   It  is  in  I  he 
U;-.ht  of  Ibis  p.nrticular  probltiti  lii-iL  the  folluwing  analyr-is  of  various  le;-.al 
contCi'l  ■-  i ::    pa<':'. 


Kxistin"  Law 


Und.r  ixistin:;  law,  oil,  ga-.,  iMtcr,  and  ntlier  so-called  fugacious  seb- 
st.';ni.cs  ."^ii-  not  deemed  to  be  ounfd  by  a  l3nd(i';ner  in  place.   See  Fro-:l  -Jo'ir-iun 
Lurber  Co.    '■.  F:.".!  1  jn-.'s  >loirs.  1^0  La.  7S&;  Adams  v.  17ri:-.r.hy.  152  So.  2d  619 
(La.  A?p.  rid  Cir.  1963),  writs  refused,  ?JiO   La.  662,  153  So.2e  880  (lOb'i). 
This  niiCns  ibat  in  their  natural  state  beneath  the  ground  these  substances 
night  hi   viewed  as  things  owned  by  no-on.-  or  res  nulljus.   They  becone  owned 
only  upon  reduction  to  possession.   Such  is  the  view  expressed  as  to  oil  and 


gas  and  subterranean  water  iu  the  above  cited  cases;   See  also  La,  C.C.  arts. 
3412-3425. 

The   problem  in  connection  \;i th  potential  spacing  under  the  regies  of 
property  law  presently  applicable  to  oil  and  gas  would  lie  in  the  fact  that 
the  law  vests  in  each  owner  of  land  as  an  incident  of  his  ownership  the  right 
to  search  for  and  extract  oil,  gas,  and  subterranean  water  from  beneath  his 
o\m   land.   This  has  meant,  as  expressed  in  our  present  conservation  act,  that 
if  an  exercise  of  the  police  power  denies  to  the  owner  of  a  particular  tract 
of  land  the  right  to  drill  for  oil  and  gas  on  his  property  through  the  forma- 
tion of  a  drilling  or  production  unit,  he  mn'-t  be  appropriately  compensated 
by  being  allowed  to  participate  in  production  from  that  well  in  order  to  avoid 
having  the  exercise  of  the  police  pov;er  being  d'eclered  unconstitutional  as 
effecting  a  taking  of  property  without  just  compensation.   Unless  new  legis- 
lation were  enacted,  or  unless  some  con£;ti  Lutional  provision  were  inserted 
in  Che  co:i-i  L  i  tution  prcf^eully  being  drafted,  this  set  of  property  rules  i;ould 
■jnf;u?i;Lie-".My  bj  -^pplit'bl-  ro  g.-'otVetral  vDSourc^i. 

As  noted,  if  these  rules  of  property  cere  applied  to  geotlu  rmal  rcst-urrcs, 
leasing  of  every  tr.iel  >/ithiii  Ji  unit  would  be  required  r.nd  ih?  paynent  of 
royaltii".  in  cv^-.y  l.-?ni!(i\ni -r  \/uuld  b.-  required.   Such  reipi  ire  .-.•iit:-  \;.iuld 
soriou-.ly  h.i;;i.i  if  iioi  clnuinnLe  the  eioilC.iic  f  e.i::  i  b  i  1  i  I  y  of  u-uu;;  j-.eolherral 


rcsuurcf.-.  Tliif;  It^ads  lo  the  necer.M'Ly  fur  examining  possible  paths  ^jhidi 
could  Jivoid  tliis  problem  .'nd  pro:.intc  the  ecoMoaic  feasibility  of  utili/.injj 
geothcn-'il  .-yt.ourccs. 

Tossible  Ai>i-ro.ichc'S 
Claim  by  Cnr?  St^'c 

If  the  analogy  between  things  res  null  in!:  and  gcotherical  rcsourc's  arc 
pursued,  there  is  a  possibility  thac  the  Slat;:  could  do  as  it  did  uith  fish, 
gams,  and  oLh;:r  wildlife  more  than  forty  years  ago.   To  assure  proper  regula- 
tion of  the  taking  of  gane,  the  Scatc  claimed  title 'to  all  wild  game  ui'thin 
its  borders  and  provided  that  wild  game  may  be  taken  from  the  Scate  only 
according  Co  its  regulations.   If  similar  legislation  viere  passed  laying 
claim  to  all  geothermal  resources  on  behalf  of  the  Scate,  it  would  then  be 
possible  for  the  State  to  aw^rd  leases  or  contracts  of  some  sort  pennitting 
the  establishment  of  gcothermal  projects  at  properly  spaced  intervals.   This 
approarli  i  >;  ""•■  in'rhnni  its  difficulties.   As  pointed  out  in  connection  wi  th 
oil,  gas,  and  water,  although  our  courts  have  long  said  that  such  substances 
are  not  owned  in  place,  they  have  nevertheless  accorded  to  each  private  land- 
owner a  right  to  search  for  such  substances  on  his  own  land.   Thus,  although 
the  State's  claiming  of  title  to  the  resources  might  be  permissible,  its 
denial  Co  any  particul.^r  landowner  of  the  right  to  search  for  and  utlli^te 
such  resources  as  an  incident  of  owncrsl-.ip  might  represent  a  caking  requiring 
just  co.T.pcnsa£ion.   Refincin:;nt  of  this  approach  and  nocv''  detailed  considera- 
tion ol  Ihc  K'g.il  problriii.s  involved  nay,  ncvi^r ti-.^lcis,  ultii?accly  be  considered 
fcaiibltr.   L'l'tirii.-.'.iojKi'.ily,  t-u-rc  './-Jiil:'.  b;  A   t^jntzzt   oi"  ihc  vrilJi^y  oC   aity 
such  )o;',i::\:ii  ioti.   1lo-.(Cv.*r,  Ihir.  will  be  iriic  of  virtually  any  Icginlacion 
seeking  ro  solve  the  proMcm  presented  by  the  rcqui  re;f>i-'nt  of  grout  arras  far 
rhe  opc'rar  ion  of  ;;:'iitlu*riiinl  pvojocls. 


[575] 


A    -lysLcn   oC    i:r'nrf;ci'i  ;)1  ibl  fj    ri'-.lil'-    in   j-.fdLnL-riinl    re-. 
Anorlitr    incident    of    ihc    I'ru.>c-Jolni:-i>ii   clcciGion, 


i.ra,       is    that    when   a 


landoxjnrr    sells   liis    ri;;lit    to   cxplorf    foe  mitifr.ils,    such    rif.ht    is    considprcd 
in    the   n-turo    of  p.   srrvLludc  and  prescribes    for   nonusc    in    ten  years.       The 
approach    r.lrcady  outlined  of  having    tht;  State    lay   claim   to    title    to   yeothcrnal 
rcsourci.'j    night    bo   au;iiivrnLc;d    in    the    event    that    it   uan    felt    that    denying    to 
specific  lando-.vners    the   rij^ht    tu   utilize    their   property    to   search    for  and 
utilize   (^coLhermal    resources   would  be   unconstitutional,       Thi:;    augmentation 
ini£ht    consist   of   leyir-lation  permitting;    companies    licensed  by    the   State    to 
utilize   grothermal   resources    to  expropriate   all   rights   of  exploration    Cor   such 
resources   within   a    defined   project  area.      To  avoid  a  high    level  of   adjiinis- 
trative    costs,    it  might    then  be   require-t    Lliat  each    landowner  within    the   pro- 
ject  area  make    specific   application    .'or  compensation.      The   rate   of   compen- 
sation   for    the    taking  of    the    ri;;lit    to   oplorc    for  and    use    such   resources   might 
be    fi>:ed  by    le^ibl^tion   nt  a   suitable    level.      Each    Tandox/ner   could,    thus, 
apply    for   and    receive    conpens.Tt  ion  at   a    relatively  modest    figure.      Obviously, 
there  would  be  uany   contests    r.s    to  o\niership   of  specific  areas    of    land. 
However,    these   night   be    resolved    if    the    rates   of   compensation  were    appropriately 
modest  by   double   payments  whert:    disputing  claims   arise.      As    an   acconp^niment 
of    this    right   of   e>.propriation,    it  nighl   be    declared    that   such   rights,    vjhen    e:;- 
propriatcd,    shall  be    imprescriptible.       This   would  avoid   any  problOLos   of    use 
under    the   prc'SCMit    rules  applicable    to  nincral    scirviLud'js, 

This   approach,    al-^o,    needs    further    thinking.       Its   basic    flaw    is    that   it 
will    still    involve    a  high    level   of  administrative    cu^Ls    in    coMpc-nsat  mg    l:md- 
nv,'.i''rs    \;h()    eljji.i    un;'er    ;.ueh    l^'gif^lciL  Ion.  Thi::    bunU-n   might    he    Lou    gTi-at, 

Jl'^r^L'  '""-_'"■.  inil.l  ;.-    Mt  il  il  ie-'. 

A    Uurd    p.o-ihU-    ]i;'..Tl    .tp;.rt..it.h    v.-oifld   h.-    tu    r.-gul.ite    groUK-i-i,T!l    project?: 
ns    Mil!. lie    ulililii'::.        In    vj(.<    nf    (he    f.ict     ih.iL    wid-    :-v.-.i-.    i.ir.  I    hv    uliU/ed 
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fur  eacli  p'.r  ricjlar  project  and  the  fact  that  co'^ipeti  Live  pro  joe  tr.  within  a 

piven  area  c^.rnot  operate  econo:iiirally,  licensing  on  a  utility  basis  night  be 
approprist?.   However,  siiiply  calling  th<-3e  projects  public  utilitiui  and 
rcgulr.tini.  then  acccrdin:;ly ,  still  does  not  overcome  the  property  law  aspects 
arising  froT!  Louisiana  o'mership  concepts.   Tliereforo,  the  approach  of  regulat- 
ing geotherrral  projects  as  public  utilities,  although  it  has  much  to  reco-mand 
it  in  temj  of  pro::^oLing  efficient  use  of  these  resources  for  the  people  in 
the  State,  still  does  not  solve  the  fundamental  problems  springing  from  tra- 
ditional ownership  concepts. 

Conclusion 
This  brief  outline  of  legal  aspects  of  utilization  of  geothernal  resources 
is  obviously  an  extremely  superficial  examination  of  the  problem.   Further 
examination  can  be  made  if  desired.   Attention  is  called  to  the  fact  that  the 
Louisiana  State  Law  Institute  is  currently  involved  in  drafting  a  mineral 
code.   The  writer  is  reporter  for  that  project  and  %nll  necessarily  liave  to 
consider  the  nature  of  property  rights  in  geothernal  resources  as  a  part  of 
the  mineral  code  legislation.   Under  the  circumstances,  therefore,  it  is  felt 
that  close  coordination  oa  this  flatter  is  essential  to  serving  the  best  interest 
of  the  people  of  Louisiana. 
Respectfully  submitted, 

George  W.  Hardy,  III 
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Staff  Memorandum  No.  8 


Re:   Action  taken  by  the  Committee  on  Natural  Resources  and 
Environment  on  May  8,  197  3. 


Enclosed  is  the  following  material: 


Proposals  adopted  for  inclusion  in  a  new 
constitution 

Provisions  deleted  from  a  new  constitution 

Provisions  referred  to  another  substantive 
committee 

ProvLsions  not  yet  considered  by  this 
committee: 

A.  Provisions  within  jurisdiction  of 

this  committee 

B.  Provisions  in  initial  compilation 
but  assigned  to  other  committees 
by  the  Coordinating  Committee 


PROPOSALS  FOR  THE  NEW  CONSTITUTION  ADOPTED  BY  THE  COMMITTEE 
ON  NATURAL  RESOURCES  AND  ENVIRONMENT 


PROPOSAL  1 

The  legislature  shall  neither  alienate  nor  authorize  the 
alienation  of  the  beds  of  navigable  water  bottoms.   The  mineral 
rights  on  all  property  sold  by  the  state  shall  be  reserved,  except 
where  the  owner  or  other  person  having  the  right  to  redeem  may  buy 
or  redeem  property  sold  or  adjudicated  to  the  state  for  taxes. 
This  shall  not  prevent  the  leasing  of  such  lands  and  rights  for 
mineral  or  other  purposes. 

Source:   La.  Const.  Art.  IV,  §2  (1(2) 

Comment:  This  proposal  provides  no  substantive  change  from  the 
present  constitution  except  deletion  of  the  phrase  "for 
purposes  of  reclamation."   The  effect  of  this  deletion  merely 
prohibits  the  state  from  divesting  its  ownership  in  these 
public  lands;  it  does  not  prevent  reclamation  projects. 

Professor  Yiannopolous,  Professor  Hardy,  and  others  sug- 
gested that  the  state  declare  ownership  in  all  navigable  water 
bottoms.   Such  a  declaration  would  represent  no  change  in  the 
present  law  but  would  clear  up  possible  confusion  in  the 
future. 
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PR0PQ5AL  2 

From  all  mineral  leases  to  be  granted  by  the  State,  as  well 
as  from  all  mineral  leases  heretofore  granted  by  the  State  on 
State  owned  land,  lake  and  river  beds  and  other  water  bottoms  be- 
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longing  to  the  State  or  the  title  to  which  is  in  the  public  for 
mineral  development,  it  is  hereby  provided  that  ten  per  cent  (10%) 
of  the  royalties  received  by  the  State  from  such  lease  or  leases 
shall  be  placed,  by  the  State  Treasurer,  as  received,  in  a  special 
fund  to  the  credit  of  the  parish  from  which  the  production  is  had, 
said  fund  to  be  known  as  Royalty  Road  Fund  and  that  said  money  so 
accumulated  in  said  Royalty  Road  Fund  to  the  credit  of  said  parish 
in  which  the  production  is  had,  shall  be  subject  to  withdrawal  by 
the  State  Department  of  Highways,  or  its  successor,  for  the 
purpose  and  shall  be  used  exclusively  by  said  Department  or  the 
successor  thereof  for  the  building  and  constructing  of  black  top, 
concrete  or  other  hardsurfaced  roads,  highways,  bridges,  and 
tunnels  in  said  parish,  and  to  purchase,  operate  and  maintain 
automobile  ferries  in  said  parish. 

Source:   La.  Const.  Art.  IV,  §2  (1|3) 

Comment:  This  proposal  provides  no  change  from  the  present 

constitution.   A  more  concise  alternative,  however,  is 

possible : 

Ten  percent  of  the  royalties  from  any  mineral 
lease  granted  by  the  state  shall  be  placed  in 
a  special  fund  to  the  credit  of  the  parish  from 
which  the  mineral  was  severed.   This  fund  shall 
be  used  by  the  state  to  construct  transportation 
facilities  in  such  parish. 
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This  alternative  proposal  provides  no  substantive  change 

from  the  present  constitution. 

The  Royalty  Road  Fund  concerns  only  disposition  of 

royalties  from  mineral  leases.   It  should  be  noted  that  other 

provisions  in  the  present  constitution  (La.  Const.  Art.  X, 

§1  and  21)  dedicate  percentages  of  various  severance  taxes  to 

the  governing  authorities  of  the  parish  from  which  the  natural 

resource  was  severed.   The  following  combines  all  dedications 

of  revenue  from  severance  taxes  and  mineral  royalties  found 

in  the  present  constitution: 

Three-fourths  of  the  timber  severance  tax,  one- 
third  of  the  sulphur  severance  tax,  one-fifth 
of  the  tax  on  all  other  natural  resources,  and 
one-tenth  of  the  royalties  from  mineral  leases 
granted  by  the  state  shall  be  remitted  to  the 
governing  authority  of  the  parish  from  which 
the  natural  resource  was  severed. 

This  provision  provides  no  substantive  change  in  the  present 

law  except  deletion  of  the  ?200,000  ceiling  on  mineral 

severance  taxes  and  use  of  the  royalty  funds  exclusively  for 

construction  of  transportation  facilities. 

PROPOSAL  3 
All  revenues  and  royalties  of  every  nature  and  kind  obtained 
from  minerals  of  all  kinds  located  beyond  the  three-mile  limit  of 
the  Coastal  Waterways  of  the  State  of  Louisiana,  shall  be  the  pro- 
perty of  the  State  of  Louisiana,  and  all  funds  derived  therefrom 
shall  be  deposited  in  the  State  Treasury  and  dedicated  to  the 
retirement  and  payment  of  all  existing  bonded  indebtedness  of  the 
State  of  Louisiana. 
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Source:   La.  Const.  Art.  IV,  §2 (b) 

Comment:  This  proposal  provides  no  change  from  the  present  consti- 
tution . 

PROPOSAL  4 

Notwithstanding  any  other  provision  of  the  Constitution  or  of 
the  laws  of  this  state,  all  funds  received  by  the  state  of 
Louisiana  during  the  calendar  year  1966  and  thereafter  from  revenues 
derived  from  tidelands  mineral  leases  and  now  or  hereafter  held  in 
escrow  under  an  agreement  executed  by  and  between  the  state  of 
Louisiana  and  the  United  States  Government  pending  settlement  of 
the  claims  of  the  state  of  Louisiana  with  regard  to  its  portion  of 
such  revenues,  but  not  including  any  portion  of  such  funds  derived 
from  royalties  received  by  the  state  from  mineral  leases  which  are 
required  by  the  provisions  of  Article  IV,  Section  2  of  the  Consti- 
tution to  be  placed  in  the  Royalty  Road  Fund  to  the  credit  of  the 
parish  from  which  production  is  had  and  not  including  any  portion 
of  such  funds  now  dedicated  or  allocated  to  public  education 
purposes,  shall  be  credit  by  the  state  treasurer  to  a  special  fund 
in  the  state  treasury. 

So  much  of  the  monies  credited  to  the  special  fund  hereinabove 
provided  for  as  are  needed  for  the  purpose  shall  be  expended  by 
the  state  treasurer,  when  authorized  and  directed  to  do  so  by  the 
Board  of  Liquidation  of  the  State  Debt,  to  purchase  and  retire  in 
advance  of  maturity  the  callable  bonds  or  other  evidences  of 


indebtedness  of  the  state  of  Louisiana  or  its  agencies,  boards 
and  commissions.   Monies  thereafter  remaining  on  deposit  in  said 
special  fund,  which  cannot  be  expended  immediately  for  the  purpose 
hereinabove  provided,  shall  be  invested  by  the  state  treasurer,  in 
such  amounts  as  he  in  his  discretion  may  deem  advisable  and  in  the 
best  interest  of  the  state.   Such  funds,  including  any  interest 
earned  thereon,  shall  be  invested  and  reinvested  in  time  cer- 
tificates of  deposit  in  state  banks  organized  under  the  laws  of 
Louisiana  or  national  banks  having  their  principal  office  in  the 
state  of  Louisiana  and  in  short-term  United  States  Treasury  bills 
and  in  bonds  and  other  direct  obligations  of  the  United  States 
Government . 

Out  of  the  total  funds  remaining  in  the  said  special  fund  on 
the  last  day  of  each  calendar  year  there  shall  be  set  aside  such 
amount  as  is  needed  to  pay  the  principal  of  and  interest  on  the 
outstanding  bonded  and  other  indebtedness  of  the  state  and  its 
agencies,  boards  and  commissions  in  the  next  succeeding  calendar 
year,  as  hereinabove  provided,  and  such  funds  so  set  aside  shall 
be  so  used.   Thereafter,  not  more  than  ten  percentum  of  the  total 
value  of  the  said  special  fund  remaining  on  the  last  day  of  each 
preceding  calendar  year,  up  to  but  not  in  excess  of  Ten  Million 
Dollars,  may  be  appropriated  by  the  Legislature  during  the  first 
calendar  year  following  the  adoption  of  this  amendment  in  1966  and 
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in  any  calendar  year  thereafter,  for  capital  improvements,  including 
the  purchase  of  land,  architect  and  engineering  fees,  construction 
costs  and  equipment  for  buildings  and  other  costs. 


PROVISIONS  TO  BE  CONSIDERED  BY  THIS  COMMITTEE 


Art.  IV,   §12(b) 
§12{c) 


1 


State  Market  Commission;  guaranteed  loans; 
agricultural  facilities 


Commissioner  of  Agriculture;  guaranteed 
loans;  farm  youth  organization 


Art.  VI,   §  1 


This  Section  shall  be  self-operative  and  shall  require  no 
further  or  other  legislation  to  place  it  into  effect. 

Source:   La.  Const.  Art.  IV,  §2 {d) 

Comment:  This  proposal  provides  no  change  from  the  present  consti- 
tution. 

PROPOSAL  5 


S  1{A) 
§  KB) 
S  4 

S13 
S14 

§19. 3 

S27 


Wildlife  and  Fisheries  Commission;  Forestry 
Commission;  Department  of  Conservation; 
powers;  duties;  functions,  etc. 

Wildlife  and  Fisheries  Commission;  director 

Forestry  Commission;  state  forester 

Public  Service  Commission  (sale  of  natural 
gas  to  industry;  prohibition) 

Agriculture;  commission  to  direct  department 

Agriculture;  public  policy 

Beautif ication  of  highways;  regulation  of 
outdoor  advertising  and  junkyards 

Lake  Pontchartrain;  sale  of  submerged  lands; 
islands;  causeway 


The  commissioner  of  agriculture  shall  be  elected  for  a  term 
of  four  years  by  the  electors  of  the  state  as  prescribed  by  law. 

Source:   La .  Const.  Art .  V,  §18 

Comment:  This  proposal  provides  no  substantive  change  from  the 

present  constitution  except  the  provision  authorizing  the 

legislature  to  consolidate  the  office  is  deleted. 
-7- 


Art.  XIV,  §30 
§33 
§38 

§38.1 

§39 

§44 

§44.1 


Improvements  by  riparian  owners 
Agricultural  industrial  boards;  bonds 


Jefferson  Parish;  public  improvement  districts 
(reclamation  project) 


St.  Charles  Parish;  reclamation  project  by 
public  improvement  district 


City  of  Lake  Charles;  reclamation  and 
development  of  lake  front 


City  of  Lake  Charles;  reclamation  and 
development  of  lake  front 


City  of  Lake  Charles;  reclamation  and 
development  of  lake  front 


PROVISIONS  IN  THE  PRESENT  CONSTITUTION  DELETED 
FROM  THE  NEW  CONSTITUTION 


Art.  IV,  §2(c)    Mineral  revenues;  payment  into  general  highway 
fund 


PROVISIONS  IN  INITIAL  COMPILATION  BUT  ASSIGNED 
TO  OTHER  SUBSTANTIVE  COMMITTEES 


All  reference  to  Register  of  State  Lands  and  Commissioner  of 

Conservation  (Art.  VI,  §l(c)  and  Art.  V,  §§1, 
18,  20) 

Art.  XIII,  §6     Canal  and  hydro-electric  developments;  use  of 
state  waters;  state  ownership 


Art.  Ill,  §33 


Art.  IV,   § 


§  7 
§12 


Convict  Labor 

(Education  &  Welfare) 


Prohibition  of  special  laws  relating  to 
agriculture 

(Education  &  Welfare) 

Regulation  of  hours,  wages 
(Education  &  Welfare) 

Loan  or  pledge  of  state  funds  or  credit 
(Revenue,  Finance  &  Taxation) 


PROVISIONS  IN  THE  PRESENT  CONSTITUTION  REFERRED 
TO  OTHER  SUBSTANTIVE  COMMITTEES 


Art.  Ill,  §37     (Bill  of  Rights  Committee) 


Art.  VI,   §  2 

§11.1 
§22(1) 


Forestry  acreage  tax 

(Revenue ,  Finance  &  Taxation) 


Mosquito  districts 

(Local  &  Parochial  Government) 


Highway  fund 

(Revenue,  Finance  &  Taxation) 


Art.  X,  §4        (Revenue ,  Finance  s  Taxation  Committee) 


Art.  X,  §21       (Revenue,  Finance  &  Taxation  Committee) 


Art .  X,  §21(2)    (Revenue ,  Finance  &  Taxation  Committee) 


Art.  X,    §1 
§11 

Art.  XII,  §17 

§21 


Specific  taxes 

{Revenue,  Finance  &  Taxation) 


Postponement  of  taxes  in  emergencies 
(Revenue,  Finance  Sr  Taxation) 


L.S.U.;  source  of  funds  (dedication  for 
benefit  of  agricultural  arts) 
(Education  &  Welfare) 

Agricultural  and  mechanical  college  fund 
(Education  &  Welfare) 
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Art.  XIV,  §15.2 


§16 


Compensation  for  families  of  law  en- 
forcement officers 

(Education  &  Welfare) 

..cquisition  of  servitudes 

{Local  &  Parochial  Government) 


Art.  XV,   §1-4 

Art.  XVI,  §  7 

Art.  XIX,  §  8 
§14 
§16 


Drainage  districts 

(Local  &  Parochial  Government) 


Orleans  Levee  District 

(Local  &  Parochial  Government) 


Gambling  prohibited 

(Legislative  Powers  &  Functions) 


Monopolies 

(Legislative  Powers  &  Functions) 


Prescription  against  the  state 
(Judiciary) 
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,     BATON   BOUGE.   LOU1SI* 


CC/73  Research  Staff 


Committee  on  Natural  Resources 
and  Environment 


May  17,  1973 

Staff  Memorandum  No.  9 


R£:   State  Public  Utility  Commissions  and  Their  Regulatory  Functions 


Enclosed  please  find  a  staff  memorandum  concerning  public 
utility  commissions  in  all  fifty  states.   It  is  noted  that 
only  twelve  other  states  grant  constitutional  status  to 
their  commissions.   Also  attached  are  the  relevant  parts 
of  these  constitutionally  created  commissions. 


commissions  in  Arizona,  Oklahoma,  and  Virginia.   Virginia's  cor- 
poration commission  has  an  additional  function,  that  of  protect- 
ing the  consumers  of  the  state  and  administering  "the  laws  made 
in  pursuance  of  this  constitution  for  the  regulation  and  control 
of  corporations  doing  business  in  this  commonwealth"   (Article  IX, 
Section  2) . 

Both  Texas  and  Kentucky  have  constitutional  railroad  commis- 
sions.  In  Texas,  electric  power,  manufactured  gas,  and  water, 
telegraph,  and  telephone  services  are  not  regulated  by  the  com- 
mission.  Like  New  Mexico,  Kentucky  has  statutory  regulatory 
boards  as  well:   a  public  service  commission  and  a  department 
of  motor  transportation. 

Among  states  with  constitutional  public  service  commissions, 
the  Georgia,  Nebraska,  and  South  Carolina  Constitutions  provide 
that  specific  powers  of  the  commissions  shall  be   prescribed  by 
law.   The  Louisiana  Constitution,  however,  broadly  grants  Loui- 
siana's Public  Service  Commission  "all  necessary  power"  to  govern 
the  conduct  of  utilities  including  railroads,  electricity,  gas, 
and  telephones.   Both  the  California  and  North  Dakota  Constitu- 
tions allow  their  commissions  to  regulate  the  charges  of  certain 
kinds  of  transportation  companies  and  provide  for  the  legislature 
to  increase  commission  powers.   Both  states  previously  had  rail- 
road commissions. 

All  three  kinds  of  constitutionally-created  com.nissions 
perform  similar  functions.   In  general,  they  regulate  public 
transportation  rates  and  public  utility  service  charges.   They 
may  ex^-.nine  the  books  of  companies  within  their  jurisdictions 
and  may  compel  the  attendance  of  witnesses  at  hearings.   The 
commissions '  decisions  are  usually  appealable  to  the  courts. 
Commissioners  may  not  have  pecuniary  interests  in  the  carriers 
or  utilities  whose  services  they  regulate.   Commissions  may 
not  regulate  municipal  corporations,  but  the  Colorado  Consti- 
tution includes  a  provision  that  utilities  in  home  rule  units 
are  subject  to  regulation  so  long  as  the  utilities  are  not 
municipally  owned. 


Public  utilities  are  regulated  by  commissions  in  all  fifty 
states.   The  regulatory  commissions  are  constitutionally-created 
in  thirteen  states  and  are  called  corporation  commissions,  rail- 
road commissions,  or  public  service  commissions.   This  comparison 
of  constitutional  commissions  also  includes  statistical  information 
about  statutory  commissions  and  those  commissions  authorized  by 
state  constitutions. 

Among  states  with  constitutional  corporation  commissions, 
those  of  Arizona,  New  Mexico,  Oklahoma,  and  Virginia  have  broad 
powers.   The  Arizona  commission  has  "sole  power  to  issue  certi- 
ficates of  incorporation  to  companies  organizing  under  the  laws 
of  this  state"   and  to  license  foreign  corporations  doing  busi- 
ness in  the  state  (Article  XV,  Section  5).   Corporation  commissions 
in  New  Mexico  and  Oklahoma  have  a  similar  duty.   New  Mexico, 
however,  has  a  statutory  public  utility  commission  which  assumes 
some  of  the  regulatory  functions  performed  by  the  corporation 


In  a  majority  of  the  fifty  states,  commissioners  are 
appointed  by  the  governor  with  senate  approval  and  serve  six- 
year  terms.   In  a  majority  of  states,  there  are  three  commission- 
ers.  Among  the  states  with  constitutional  commissions,  however, 
the  commissioners  are  more  often  elected  than  appointed. 

The  utility-regulating  body  is  included  within  the  execu- 
tive department  article  in  Nebraska  and  North  Dakota  Constitutions. 
Colorado  and  Georgia  constitutions  devote  an  article  to  public 
utilities.   The  railroad  commission  of  Texas  is  relegated  to  the 
constitution's  general  provisions.   In  Louisiana,  the  public 
service  commission  is  placed  under  "Officers  and  Boards."   Six 
state  constitutions  discuss  utility-regulation  in  an  article  on 
corporations:   California,  Kentucky,  New  Mexico,  Oklahoma,  South 
Carolina,  and  Virginia.   Only  the  constitutions  of  Arizona, 
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Colorado,  and  New  Mexico  provide  for  the  regulatory  bodies  in 
separate  articles. 

Attachment  I,  from  the  Book  of  the  States,  details  the  manners 
of  commissioner  selection,  the  lengths  of  terms  they  serve,  and 
the  names  of  the  regulatory  bodies  in  all  fifty  states. 

Attachment  II,  from  the  same  source, lists  the  regulatory 
functions  of  utility  commissions  in  each  of  the  states. 

Attachment  III,  includes  the  constitutional  provisions  in 
each  of  the  states  herein  discussed. 


,^-,>ir,:*r^5:^   iiAif  OF  (.oiii-.'^NA 


NORMA  M     nUNCAN 


.  I-ATON  fOMc.f.  mijr.i 


1 


CC/73  Research  Staff 


Committee  on  Natural 
Resources  and  Environmei 


June  15,  1973 

Staff  Memorandum  No.  10 


Note:   The  constitutional/statutory  distinctions  made  in  this 
study  are  taken  from  information  in  the  Book  of  the  States  and 
in  the  Columbia  Index  Digest  to  State  Constitutions. 


NOTES 
Attachments  I  and  II  may  be  found  at  Book  of 
States,  1972-1973.  pp.  557-558.  Attachment  III, 
consisting  of  constitutional  provisions  relat- 
ing to  Public  Service  Commissions  from  the  fol- 
lowing states:  Arizona,  California,  Colorado, 
Georgia,  Kentucky,  Louisiana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma,  South  Carolina, 
Texas  and  Virginia,  is  omitted. 


I.   chart  (Status  of  all  provisions  within 
jurisdiction  of  comi-nittee) 

II.   Compilation  (Provisions  to  be  considered 
by  committee) 


III. 


Staff   CorrjTtents    (Provisions   to  be 
considered  by  conjnittee) 


IV.   Proposals 

A.  Committee  (Adopted) 

B.  Committee  (Alternatives  to  those 

adopted) 

C.  Delegate  (To  be  considered) 


2 

5 
36 


50 

54 
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NOTES 


Text  of  provisions  remaining  to  be  consider- 
ed are  omitted  as  follows:  Art.  IV,  Sects.  12- 
b,  12-C;  Art.  VI,  Sects.  1(A),  1(B),  4,  13,  14, 
19.3,  27;  Art.  XIV,  Sects.  33,  38,  38.1,  39, 
44,  44.1. 


STAFF  COMMENTS  ON  PROVISIONS  WITHIN  THE 
COMMITTEE'S  JURISDICTION  REMAINING  TO  BE  CONSIDERED 


Art.  IV,  §§12b,  12c 

Article  IV,  Section  12  prohibits  the  state  from 
loaning,  pledging,  or  granting  any  of  its  property  to 
or  for  any  person.   Subsections  b  and  c  provide  excep- 
tions to  this  general  rule,  since  they  guarantee  certain 
loans  to  processors  and  marketers  of  agricultural 
products  and  to  farm  youth  organizations.   If  the  very 
restrictive  prohibition  of  Article  IV,  Section  12  is 
deleted  from  the  new  constitution,  the  legislature  would 
have  the  authority  to  provide  for  loan  programs  without 
need  of  constitutional  provisions.   Article  IV,  Section 
12  has  been  assigned  to  the  Committee  on  Revenue,  Finance 
and  Taxation  and  to  the  Committee  on  Local  and  Parochial 
Government.   Though  those  committees  have  yet  to  make 
final  proposals,  the  indications  are  that  they  will 
adopt  a  less  restrictive  successor  to  Article  IV, 
Section  12;  thus,  these  subsections  will  be  unnecessary. 

Art.  VI,  §1 

Article  VI,  §1  provides  for  the  protection, 
conservation,  and  replenishment  of  natural  resources. 
The  question  is  whether  the  scope  of  the  policy  should 
be  expanded  to  include  environmental  protection  and 
whether  a  right  of  action  should  be  provided  the 

36 


individual  to  secure  environmental  protection.  (Refer 
to  staff  Memo  No.  6.) 


Art.  VI,  §4 

Art.  VI,  SS3-9  concern  the  powers  and  functions  of 
the  Public  Service  Commission.   The  Committee  on  the 
Executive  has  primary  jurisdiction  of  this  commission, 
with  the  jurisdiction  of  the  Natural  Resources  Committee 
covering  the  provision  which  prohibits  Public  Service 
Commission  control  over  direct  sale  of  natural  gas  to 
industry  (See  Staff  Memo  No.  4) .   The  question  is  whether 
to  continue  this  exception  to  the  jurisdiction  of  the 
Public  Service  Commission  or  whether  to  allow  control 
over  supply  or  price  or  both.   The  Subcommittee  on 
Powers  and  Functions  of  Boards,  Commissions,  and  Elected 
Officials  of  the  Committee  on  the  Executive  has  adopted 
the  following  which  removes  the  constitutional  prohibi- 
tion on  regulation  of  direct  sales  of  natural  gas  to 
37 

industrial  users; 

The  Public  Service  Commission  shall  consist 
of  five  members  elected  from  districts  established 
by  law  for  overlapping  terms  of  six  years  at  the 
time  fixed  for  congressional  elections,  provided 
that  the  legislature  shall  establish  initial  terms 
of  less  than  six  years  to  implement  said  composition. 

The  commission  shall  regulate  all  common  carri- 
ers and  other  public  utilities,  adopt  and  enforce 
reasonable  rules,  regulations,  and  procedures  for 
the  discharge  of  its  duties,  and  perform  such  other 
functions  as  provided  by  law. 

The  commission  shall  have  no  authority  to  regu- 
late any  public  utility  operated  by  the  govern ing 
authority  of  a  political  subdivision  except  by  the 
consent  of  a  majority  of  the  electors  voting  in  an 
election  held  for  that  purpose. 

The  commission  shall  render  a  decision  on  a 
rate  proposal  within  twelve  months  from  the  date  of 
filing  of  such  proposal;  otherwise  the  proposed 
schedule  shall  be  deemed  approved. 

Appeal  from  any  decision  of  the  commission 
shall  be  directed  to  a  court  of  appeal  as  provided 
by  law. 

Art.  VI.  II  13  &  14 
Art.  VI,  §1  13  &  14  provide  that  the  Department  of 
Agriculture  be  directed  by  the  commissioner  and  set  forth 
a  statement  of  policy.   These  provisions  could  either  be 
made  statutory  or  added  to  the  provision  which  will  retain 
the  commissioner  of  agriculture  as  an  elected  official. 
It  should  be  noted  that  the  Committee  on  the  Executive 
Department  voted  to  delete  the  commissioner  of  agriculture 
from  the  new  constitution. 
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Art.  VI,  SSl(A)  &  (B) 

Art.  VI,  §§1CA)  &  (B)  provide  for  creation  of  the 
Wildlife  and  Fisheries  Commission  and  the  Forestry  Com- 
mission.  The  question  is  whether  these  commissions  should 
continue  to  have  constitutional  status  or  whether  they 
should  be  deleted  from  a  new  constitution  and  placed  into 
statutory  law.   The  Committee  on  the  Executive  has 
concurrent  jurisdiction  over  these  commissions  and  has 
deferred  action  pending  a  report  of  this  committee. 


Art.  VI,  §19.3 

This  amendment,  adopted  in  1966 ,  expands  the  powers 
of  expropriation  and  spending  of  dedicated  funds  to 
include  the  taking  and  regulation  of  billboards^ 
junkyards,  and  other  property  adjacent  to  interstate 
highways,  as  was  required  to  be  eligible  for  certain 
federal  highway  funds.   The  amendment  was  necessary 
because  existing  provisions  did  not  allow  expenditures 


[585] 


of  highway  funds  for  such  purposes.   (Art.  VI,  §22). 
If  the  general  highway  fund  provision  is  expanded,  this 
amendment  will  be  unnecessary. 

Art.  VI,  §27 

Added  in  1936,  this  article  envisioned  a  Lake 
Pontchartrain  causeway  being  built  by  constructing 
artificial  islands  in  the  lake  and  connecting  them  with 
bridges.   This  article  allowed  the  state  to  alienate 
its  ownership  of  the  bed  of  the  lake  where  those  artifi- 
cial islands  would  be  created.   Since  the  causeway  has 
been  constructed  through  other  means  without  the  use  of 
this  provision,  it  could  be  classified  as  obsolete. 

Art.  XIV,  §33 

Article  XIV,  Section  33  provides  for  creation  of 
agricultural  industrial  boards  and  for  issuance  of  bonds 
by  those  boards.   The  Department  of  Agriculture's 
presentation  to  this  committee  indicated  that  this 
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provision  could  be  classified  as  obsolete  since  it  has  not 
been  used.   Provisions  for  bonds  and  other  industrial 
inducement  projects  exist  in  statutory  law. 

Art.  XIV,  §§38,  38.1,  39,  44,  &  44.1 

Art.  XIV,  §§38,  38.1,  39,  44,  6,  44.1  authorize 
political  subdivisions  to  reclaim  certain  waterbottoms 
within  their  respective  jurisdictions  and  allows  the 
state  to  divest  itself  of  its  ownership  in  these  lands. 
Under  the  present  constitution,  such  provisions  are  unnec- 
essary since  the  state  has  the  power  to  alienate  navigable 
waterbottoms  for  purposes  of  reclamation  (Art.  IV,  §2). 
Thus,  such  could  be  provided  by  statute.   Even  if  the 
reclamation  exception  in  Art.  IV,  §2  is  deleted, 
reclamation  projects  could  still  be  undertaken.   The 
only  restriction  would  be  that  the  state  could  no  longer 
divest  itself  of  ownership  of  navigable  waterbottoms. 
40 


COMMITTEE  PROPOSALS  (ADOPTED) 


cc- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  prohibition  against  alienation  of  navigable  water- 

6  bottoms  and  reservation  of  mineral  rights. 

7  PROPOSED  SECTION: 

8  Article ,  Section .   Alienation  of  Water- 

9  Bottoms;  Reservation  of  Mineral  Rights 

10  Section  .   The  legislature  shall  neither 

11  alienate  nor  authorize  the  alienation  of  the  beds 

12  of  navigable  water  bodies  except  for  purposes  of 

13  reclamation  by  the  riparian  owner  to  recover  land 

14  lost  through  erosion  occurring  subsequent  to  the 

15  date  of  adoption  of  this  constitution,  provided  such 

16  reclamation  is  effected  within  ten  years  from  the 

17  date  on  which  the  erosion  occurs.   Except  as  provided 

18  herein,  no  bed  of  any  navigable  water  body  may  be 

19  reclaimed  except  for  public  use.   The  mineral  rights 

20  on  all  property  sold  by  the  state  shall  be  reserved, 

21  except  where  the  owner  or  other  person  having  the 

22  right  to  redeem  may  buy  or  redeem  property  sold  or 

23  adjudicated  to  the  state  for  taxes .   This  shall  not 

24  prevent  the  leasing  of  such  lands  for  mineral  or  other 

25  purposes. 
26 

27  Source:   La.  Const.  Art.  IV,  §2  (1921). 
28 

29  Comment:   Provides  no  substantive  change  from  the  source 

30  provision  except  to  restrict  alienation  of  the  beds 

31  of  navigable  water  bodies  to  reclamation  of  land  lost 

32  through  erosion  and  to  require  that  land  formed  by 

33  any  other  such  reclamation  project  be  dedicated  to 

34  public  use. 


CC- 

1  Constitutional  Convention  of  Louisiana  oC  1973 

2  COMMITTHC  PROPOSAL  NUMDi^R 

3  Ir.tL-or"'uccd  by 

/;  A  PROPOSAL 

5  For  crc'tition  of  royalty  road  fund. 

6  PROfOiCn  SECTION: 

7  Article  ,  Section  .   Royalty  Road  Fund 

8  Section  .   From  all  mineral  leases  to  be 

9  granted  by  the  state,  as  v;ell  as  from  all  mineral 
10        leases  heretofore  granted  by  the  state  on  state- 
:i        owned  land,  lake  and  riverbeds,  and  other  vjater 

12  bottoms  belonging  to  the  state  or  the  title  to  v;hich 

13  is  in  the  public  for  mineral  development,  it  is  here- 

14  by  provided  that  ten  percent  of  the  royalties  received 
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15 
16 
17 
18 
19 
20 
21 
22 
23 
2-1 
25 
26 
27 
28 
29 
30 
31 
32 
33 
3  4 
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by  the  state  froni  such  lease  or  leases  shall  be  placed, 
by  the  state  treasurer,  as  received,  in  a  special 
fund  to  the  credit  of  the  parish  from  which  the  pro- 
duction is  had,  said  fund  to  be  known  as  Royalty 
Road  Fund  and  that  said  money  so  accumulated  in  said 
Royalty  Road  Fund  to  the  credit  of  said  parish  in 
which  the  production  is  had,  shall  be  subject  to 
withdrawal  by  the  State  Department  of  Highways,  or 
its  successor,  for  the  purpose  and  shall  be  used 
exclusively  by  said  department  or  the  successor  thereof 
for  the  building  and  constructing  of  black  top,  concrete 
or  other  hard-surfaced  roads,  highways,  bridges,  and 
tunnels  in  said  parish,  and  to  purchase,  operate , 
and  maintain  automobile  ferries  in  said  parish. 

Source:   La.  Const.  Art.  IV,  §2  \3       (1921). 

Comment:   Provides  no  change  from  the  source  provision. 


CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  declaration  of  ownership  in  mineral  revenues  located 

6  beyond  the  three-mile  limit  and  dedication  of  these 

7  revenues. 

8  PROPOSED  SECTIONS: 

9  Article  ,  Section  .   Minerals  Beyond 

10  Throe-Mile  Limit 

11  Section  .   All  revenues  and  royalties  of 

12  every  nature  and  kind  obtained  from  minerals  of 

13  allkinds  located  beyond  the  three-mile  1 imit  of 

14  the  coastal  waterways  of  the  State  of  Louisiana, 

15  shall  be  the  property  of  tlie  State  of  Louisiana, 

16  and  all  funds  derived  therefrom  shall  be  deposited 

17  in  the  state  treasury  and  ded  icated  to  the  rctire- 

18  ment  and  payment  of  all  existing  bonded  indcbted- 

19  ness  of  the  State  of  Louisiana. 
20 

21  Source:   La.  Const.  Art.  IV,  §2(b)  (1921). 

22 

23  Comment:   Provides  no  change  from  the  source  provision. 


CO- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMB.SR 

3  Introduced  by 

^  A  PROPOSAL 

5  For   dedication   of    tideland   r^ineral    funds. 

6  PROPOSED  SECTION: 

7  Article  ,  Section  .   Tideland  Mineral 

S  Revenues;  Use  of  Funds 

9  Section  .   Notwithstanding  any  other  provi- 

10  sion  of  the  constitution  or  f -  the  laws  of  this 

11  state,  all  funds  received  by  the  State  of  Louisiana 

12  during  the  calendar  year  1966  and  thereafter  from 

13  revenues  derived  from  tidelands  mineral  leases  and 

14  now  or  hereafter  held  in  escrow  under  an  agreement 

15  executed  by  and  between  the  State  of  Louisiana  and 

16  the  United  States  government  pending  settlement  of 

17  the  claims  of  the  State  of  Louisiana  with  regard 

18  to  its  portion  of  such  revenues,  but  not  including 

19  any  portion  of  such  funds  derived  from  royalties 

20  received  by  the  state  from  mineral  leases  which  are 

21  required  to  be  placed  in  the  Royalty  Road  Fund 

22  to  the  credit  of  the  parish  from  which  production 

23  is  had  and  not  including  any  portion  of  such  funds 

24  now  dedicated  or  allocated  to  public  education 

25  purposes,  shall  be  credited  by  the  state  treasurer 

26  to  a  special  fund  in  the  state  treasury. 

27  So  much  of  the  monies  credited  to  the  special 

28  fund  hereinabove  provided  for  as  are  needed  for 

29  the  purpose  shall  bo  expended  by  the  state  treasurer, 

30  when  authorized  and  directed  to  do  so  by  the  Board 

31  of  Liquidation  of  the  State  Debt,  to  purchas-?  and 

32  retire  in  advance  of  maturity  the  callable  bonds 

33  or  other  evidcnjes  of  indebtedness  of  the  State  of 

34  Louisiana  or  its  agoncios,  boards,  and  commissions. 
3  5  Monies  thereafter  rcmjiining  on  deposit  in  said 
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1  special  fund,  which  cannot  be  expended  inwediately 

2  for  the  purpose  hereinabove  provided,  shcill  be  in- 

3  vested  by  the  state  treasurer,  in  such  amounts 

A  as  he  in  his  discretion  r^y  Cim.'\t\   advisable  and  in 

5  the  bv:;st  interest  of  the  state.   Such  funds, 

G  including  any  interest  earned  thereon,  shall  be 

7  invested  and  reinvested  in  time  certificates  of 

B  deposit  in  state  banks  organized  under  the  laws 

9  of  Louisiana  or  national  banks  having  their  princi- 

10  pal  office  in  the  State  of  Louisiana  and  in  short- 

11  term  United  States  Treasury  bills  and  in  bonds  and 

12  other  direct  obligations  of  the  United  States 

13  government. 
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14  Out  of  the  total  funds  remaining  in  the  said 

15  special  fund  on  the  last  day  of  each  calendar  year 

16  there  shall  be  set  aside  such  amount  as  is  needed 

17  to  pay  the  principal  of  and  interest  on  the  out- 

18  standing  bonded  and  other  indebtedness  of  the  state 

19  and  its  agencies,  boards,  and  coirunissions  in  the 

20  next  succeeding  calendar  year,  as  hereinabove  pro- 

21  vided,  and  such  funds  so  set  aside  shall  be  so  used. 

22  Thereafter,  not  more  than  ten  percent  of  the  total 

23  value  of  the  said  special  fund  remaining  on  the 

24  last  day  of  each  preceding  calendar  year,  up  to 

25  but  not  in  excess  of  ten  million  dollars,  may  be 

26  appropriated  by  the  legislature  during  the  first 

2?  calendar  year  following  the  adoption  of  this  amend- 

28  nent  in  1966  and  in  any  calendar  year  thereafter, 

29  for  capital  improvements,  including  the  purchase 

30  of  land,  architect  and  engineering  fees,  construc- 

31  tion  costs  and  equipment  for  buildings,  and  other  costs. 

32  This  Section  shall  be  self -operative  and  shall 
T3  require  no  further  or  other  legislation  to  place 
34  it  into  effect. 

35 


COriMITTEE    PROPOSALS 
{ALTERNATIVE    TO   THOSE    ADOPTED) 


1       Source:      La.    Const.    Art.    IV,    S2(d)     (1921). 

2 

3   Comment:   Provides  no  change  from  the  source  provision. 

47 


CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  election  of  commissioner  of  agriculture. 

6  PROPOSED  SECTION: 

7  Article ,  Section .   Commissioner  of  Agriculture 

8  Section .   The  Department  o.  Agriculture  shall 

9  be  headed  by  the  commissioner  of  agriculture,  who  shall 

10  be  elected  for  a  term  of  four  years  by  the  electors 

11  of  the  state  as  prescribed  by  law.   The  duties  and 

12  powers  of  the  commissioner  shall  be  prescribed  by  the 

13  legislature. 
14 

15  Source:   La.  Const.  Art.  V,  §18;  Art.  VI,  §13  (1921). 

16 

17  Comment:   Provides  no  substantive  change  from  the  present 


18  constitution  except  deletion  of  the  provision 

19  authorizing  the  legislature  to  consolidate  the  office 

20  and  the  provision  mandating  the  legislature  to  enact 

21  laws  fostering  agriculture  and  authorizing  the 

22  legislature  to  enact  laws  to  limit  or  prohibit  the 

23  cultivation  of  specified  crops  in  certain  areas  with 

24  compensation  provided  for  damages  arising  therefrom. 


CC- 

1  Con'jt  Itut  ional  Convention  of  Louisiana  of  1973 

2  COMMTTTUi:  PUOPO.^AL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  F(jr  creation  of  Royaltv  Road  Fund. 

6  '.'ROPOSED  SECTION: 

7  Article  ,  Section  .   Royalty  Road  Fund 

3  Section  .   Ten  percent  of  the  royalties 

9        from  any  mineral  lease  granted  by  the  state  shall 

10  be  placed  in  a  special  fund  to  the  credit  of  the 

11  parish  from  v;hich  the  mineral  vjas  severed.   The 

12  fund  shall  be  used  to  construct  transportation 

13  facilities  and  to  operate  and  maintain  ferries 

14  in  the  parish. 
15 

16  Source:   La.  Const.  Art.  IV,  §2   1i  3  (1921). 
17 

18  Comment:   Provides  no  substantive  change  from  the  source 

19  provision. 
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CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  CO.^.MrTTEE  PROPOSAL  NUMBER 

3  Introdxiccd  by 

4  A  PROPOSAL 

5  For  declaration  of  ownership  in  mineral  revenues  lo- 

6  cated  beyond  the  three-mile  limit  and  dedication 
of  these  revenues. 

PROPOSED  SECTION: 

Article  ,    Section  .   Mineral  Beyond  Three- 

Mile  Limit 

All  revenues  derived  from  minerals 


Section  

located  beyond  three  miles  from  the  coastline  of 
tlie   state  are  the  property  of  the   state.   These 
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14  revenues  are  dedicated  to  retirement  of  the  state's 

1 5  bonded  indebtedness. 
1& 

17  Source:   La.  Const.  Art.  IV,  §2(b)  (1921). 
18 

19  Comment:   Provides  no  substantive  change  from  the  source 

20  provision. 
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1  Constitutional  Convention  of  Louisiana  of  1973 

2  •;■  jmmitt:re  proposal  numbeii 

3  Introduced  hy 

A  A  PROPOSAL 

b  For  dedication  of  tideland  mineral  funds. 

6  PROPOSED  SECTION: 

7  Article^ ,   Section  .   Tidcland  Mineral 

8  Pr-venues;  Use  of  Funds 

9  Section  .   Revenues  from    delands  mineral 

10  leases  held  in  escrow  under  agreement  between  the 

11  state  and  the  United  States  pending  settlement  of 

12  the  claims  of  the  state  for  such  revenues,  except 

13  that  portion  dedicated  either  to  the  Royalty  Road 

14  Fund  or  to  public  education  purposes,  shall  be 

1 5  credited  to  a  special  fund . 

16  This  fund  sliall  be  used,  upon  authorization  by 

17  the  Board  of  Liquidation  of  State  Debt,  to  retire 

18  in  advance  of  maturity  the  state's  callable  bonds 

19  or  other  evidences  of  debt;  that  portion  of  the 

20  fund  not  used  immediately  for  such  purpose  shall 

21  be  invested . 

22  That  portion  of  the  fund  remaining  on  the  last 

23  day  of  each  calendar  year  shall  be  used  to  pay 

24  principal  and  interest  on  the  outstanding  bonds 

25  or  other  debt  of  the  state  for  the  succeeding 

26  calendar  year.   Thereafter,  ten  percent  of  the  total 

27  value  of  the  fund  remaining  on  the  last  day  of  the 

28  preceding   calendar  year,  but  not  more  than  ten 

29  million  dollars,  may  be  used  for  capital  improvements. 
30 

31  Source:   La.  Const.  Art.  IV,  §2(d)  (1921). 
32 

33  Comment:   No  substantive  change  from  the  source  provision. 
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DELEGATE  PROPOSALS 
(TO  BE  CONSIDERED) 


CC-82 

1  Cor.stitutioniii  Convention  of  Louisiana  of  1973 

2  DELEGATE  ?RO?OS.'VL  NUMBER 

3  Introduced  by:   Kr.  Singletary 

4  A  PROPOSAL 

5  t^or  public  policy  and  legislative  responsibility 

6  in  regard  to  environmental  protection  and  rights 

7  of  individuals  therein. 

8  P.HOPOSED  SECTIONS: 

9  Article  ,  Section  .   Public  Policy; 

10  Legislative  Responsibility 

11  Section  .   The  policy  of  the  state  and 

12  the  duty  of  each  person  is  to  provide  and  main- 

13  tain  a  healthful  environ.'nent  for  the  benefit  of 

14  this  and  future  generations.   The  legislature 

15  shall  provide  by  law  for  the  implementation  and 

16  enforcement  of  this  policy. 
17 

18  Article  ,  Section  .   Rights  of 

19  Individuals 

20  Section  .   Each  person  has  the  right  to 

21  a  healthful  environment  and  may  enforce  this 

22  right  against  any  party,  governmental  or  private, 

23  through  appropriate  legal  proceedings  subject  to 

24  reasonable  limitation  and  regulation  as  provided 

25  by  law. 
26 

27  Source:   111.  Const.  Art.  XI,  §§1,  2  (1970) 
28 

29  Comment:   Sets  forth  the  public  policy  of  the 

30  state  in  regard  to  protection  of  the  environment, 

31  directs  the  legislature  to  implement  this  public 

32  policy,  and  provides  the  rights  of  individuals  in 

33  regard  thereto. 
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CC-90 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by:   Mr.  Jack 

4  A  PROPOSAL 

5  For  public  policy  and  legislative  responsibility 
G  in  regard  to  environmental  protection  and 

7  natural  resource  management  and  rights  to 

8  individuals  therein. 

9  PROPOSED  SECTIONS: 

10  Article  ,  Section  .   Public  Policy 

11  Section  .   Consistent  with  the  health, 

12  safety,  and  v;elfare  of  all  people  including  future 

13  generations,  each  person  has  the  right  to  clean 

14  air,  pure  vjater,  and  an  environment  free  from 

15  excessive  and  unnecessary  noise;  to  adequate 
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public  land,  air,  vjater,  and  other  natural  re- 
sources for  recreation:  to  preservation  of  the 
natural,  scenic,  historic,  and  esthetic  quality 
of  the  environment;  and  to  protection  of  agri- 
cultural lands,  v;etlands,  and  shorelines. 


Article 


Rights  of 


Individuals 


Section 


Any  person  directly  affected 


by  any  activity  in  violation  of  this  section  may 
enforce  the  right  provided  heroin  against  any 
party,  governmental  or  private,  through  ap- 
propriate legal  proceedings  subject  to  rcason- 
ablo  limitations  and  regulations  as  provided  by 
law. 

Article ,  Section .   5dl?ii\i?i:2X° 

Kespon si^b ili  ty 

Section .      The    leyiiJlatuic   shall   pror^ote 

the    prote<::H^>;i    <^^    M:0    '  - 


90  p^^^"  tv;o 

conscrrvation,  dovo]  oppijnt,  and  utili/.at:ion 
of  all  natural  rcL;ourcoB  and  shall  provide 
for  tlio  c^fficient  and  coordinated  manacjcment 
c^  these  re;;ources. 


C   Comment:   Sets  forth  the  public  policy  of  the  state 
9      in  regard  to  protection  of  the  environ-iu-nt  and 
managouient  of  natural  resources,  directs  the 
legislature  to  implerasnc  this  public  policy, 
and  provides  the  rights  of  indiviuupli;  in 
regard  thereto.   ISee  La.  Const.  Art.  VI, 
S  1  (1B21)) 
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11 

12 

13 

14 

15 

16 

17 

18 

19 
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CC/73  Research  Staff 


Committee  on  Natural 
Resources  and  Environment 


September  27,  1973 
Staff  Memorandum  No.  11 


RE:   Scope  of  the  Term  "Common  Carrier" 

A  carrier,  according  to  the  legal  use  of  the  term,  is  one  who 
undertakes  to  transport  persons  or  property  from  place  to  place. 
[Higgenbotham  v.  Public  Belt  Railroad  Commission,  181  So.  65 , 
rehearing  denied  181  So.  221,  affirmed  192  La.  525,  188  So.  395  (1938)] 


I 


A  common  carrier  may  be  defined,  very  generally,  as  one  who  holds 
himself  out  to  the  public  as  engaged  in  the  business  of  transporting 
persons  or  property  from  place  to  place,  for  compensation,  offering 
his  services  to  the  public  generally.   The  distinctive  characteristic 
of  a  common  carrier  is  that  he  undertakes  to  carry  for  all  people 
indifferently;  hence,  one  performing  transportation  services  for 
himself  only  is  not  a  common  carrier.   While  a  common  carrier  under- 
takes to  carry  for  the  public  generally  as  a  business,  it  is  not 
necessary,  in  order  to  make  him  such,  that  this  should  be  his 
exclusive  occupation.   He  may  combine  it  with  another,  or  several 
vocations,  and  still  be  a  common  carrier.   The  doctrine  that  in  order 
to  be  a  common  carrier  one  must  hold  himself  out  as  ready  to  engage 
in  the  transportation  of  goods  or  passengers  for  hire  as  a  business 
comprehends  only  those  cases  where  the  carrier  does  not  hold  himself 
out  to  carry  for  the  public  but  merely  makes  a  contract  to  furnish 
transportation  for  a  particular  person  or  persons.   It  is  not  ne- 
cessary, in  order  to  consider  one  a  common  carrier,  that  he  make 
regular  trips;  moreover,  a  common  carrier  does  not  divest  himself 
of  that  status  because  he  may  on  occasion  refuse  to  perform  services 
for  which  he  is  equipped.   [13  Am.  Jur.  2d  560] 

An  oil  company  which  owns  and  operates  a  pipe  line  as  a  public 
business,  holding  itself  out  as  ready  to  transport  oil  for  all 
persons  who  may  offer  it  for  transportation  for  hire,  is  a  common 
carrier  and  is  sometimes  declared  to  be  such  by  express  statutory 
provisions;  but  a  pipeline  company  transporting  its  own  property 
exclusively  is  not  a  common  carrier.   [Interstate  Natural  Gas  Co.  v. 
Louisiana  Public  Service  Commission,  34  F.  Supp.  980  (1940)]. 
A  company  constructed  solely  to  transport  oil  for  particular  persons 
under  strictly  private  contracts  is  not  a  common  carrier,  and  the 
state  cannot  by  mere  legislative  fiat  or  any  regulating  order  of  a 
commission,  convert  such  private  line  into  a  public  utility  or  make 
its  owner  a  common  carrier.   Whether  the  business  conducted  by  a  pipe 
line  company  is  that  of  a  common  carrier  is  a  question  of  fact. 
[Producers  Transportation  Co.  v.  Railroad  Commission  of  State  of 
California,  40  S.  Ct.  131,  251  U.S.  228,  64  L.  Ed.  239]. 


[590] 


^^^^^^^H        STATE  Of   LOkJISIAJ^Pbl 


lONSTITUTIONAL  CONVtNTlON  Of   1973.  iTATf  CaI 


ATOn  AOuGf.  LOUISIANA  70M4 


April    9,    1973 


t    L   HENRY.  CHAIRMAN 


KeiORANDUM 


TO:     Norma  M.  Duncan,  Director  of  Research 


FROM:   Louis  J.  Lambert,  Jr. ,  Chairman 

Committee  on  Natural  Resources  and  Environment 


RE:     (1)   Constitutional  provisions  to  be  considered  by  the 
Committee  on  Natural  Resources  and  Environment 

(2)  Provisions  not  to  be  considered  by  the  Committee 

(3 )  Provisions  not  assigned  to  any  substantive  committee 

The  Committee  on  Natural  Resources  and  Environment  has  examined 
the  present  constitution  to  determine  which  provisions  relate  to  natural 
resources  and  environment.   The  Committee  decided  definitely  to  consider 
all  provisions  outlined  in  Attachment  No.  1   and  to  delete  from  the 
compilation  of  constitutional  materials  provisions  outlined  in  Attach- 
ment No.  2.   The  Committee  has  encountered  no  provisions  not  assigned  to 
any  substantive  committee.   The  Committee,  however,  retains  the  right  to 
review  reports  from  all  committees  prior  to  July  5,  1973,  and  to  con- 
sider any  recommendations  from  other  committees  which  affect  any  aspect 
of  natural  resources  and  environment. 


ARTICLE  V. 
S  1 


S  18 


ARTICLE 

VI. 

S 

1 

S 

2 

S 

4 

§ 

11. 

,1 

§ 

13 

§ 

14 

§ 

16 

&  17 

§ 

19. 

3 

§ 

22(1) 

§ 

23{1) (F) 

§ 

27 

§ 

28 

§ 

29 

§ 

31 

EXECUTIVE  DEPARTMENT 

Executive  officers;  consolidation  of  offices 
(creation  of  Register  of  the  State  Land  Office, 
Commissioner  of  Agriculture/  and  Commissioner  of 
Conservation) 

Constitutional  officers ;  election;  term;  vacancies; 
assistants  (election  of  Register  of  the  State  Land 
Office  and  the  Commissioner  of  Agriculture  and 
appointment  of  the  Commissioner  of  Conservation) 

Salaries  of  constitutional  officers;  fees;  expenses 


ADMINISTRATIVE  OFFICERS  AND  BOARDS 

Wildlife  &  Fisheries  Commission;  Forestry  Commission; 
Dspartment  of  Conservation;  powers;  duties;  functions, 
etc. 

Forestry;  acreage  taxes;  homestead  exemptions 

Public  Service  Commission (sale  of  natural  gas  to 
industry;  prohibition) 

Mosquito  abatement  districts 

Agriculture;  commission  to  direct  department 

Agriculture;  public  policy 

Port  of  New  Orleans 

Beautif ication  of  highways;  regulation  of  outdoor 
advertising  and  junkyards 

Refund  on  motor  fuel  tax  used  for  agricultural 
purposes 

Mineral  royalty  (dedication  to  long  range  highway 
fund) 

Lake  Pontchar train ;  sale  of  submerged  lands ;  islands ; 
causeway 

Liquefied  Petroleum  Gas  Commission 

Greater  Baton  Rouge  Port  Commission 

Greater  Ouachita  Port  Commission 


ATTACHMENT  1 


NR&E-2 


Constitutional  Provisions  Which  the  Committee  on 
Natural  Resources  and  Environment  Will  Consider* 


LEGISLATIVE  DEPARTMENT 

Convict  labor  (work  on  state  owned  farms) 
Rights  of  way;  roads  of  necessity;  drainage 
Milk  manufacturers,  etc.;  bond 

LU-IITATIONS 

Alienation  of  public  lands;  reservation  of 
mineral  rights;  mineral  leases 

Royalty  Road  Fund  (dedication  of  mineral  revenues) 

Mineral  revenues;  minerals  beyond  three  mile  limit 

Mineral  revenues;  payment  into  general  highway  fund 

Revenue  from  tidelands  mineral  leases 

Local  or  soecial  laws;  prohibited  subjects  (regulating 
labor,  trade,  manufacturing  or  agriculture) 

Price  of  manual  labor  (exception  for  agricultural 
or  domestic  purposes) 

Loan  or  pledge  of  public  credit 

State  Market  Commission;  guaranteed  loans;  agri- 
cultural facilities 

Commissioner  of  Agriculture;  guaranteed  loans;  farm 
youth  organization 


Constitutional  section  titles  are  used  except  where  the 
Committee's  jurisdiction  extends  only  to  a  limited  aspect  of  a 
section,  as  indicated  by  material  enclosed  in  parentheses. 


ARTICLE  III 

S 

33 

s 

37 

s 

44 

ARTICLE  IV. 

s 

2(112) 

s 

2(113) 

s 

2(b) 

s 

2(c) 

s 

2(d) 

s 

4(1111) 

S  12 
S  12(b) 


Article  VI. 

S 

32 

s 

33 

s 

33.1 

s 

34 

s 

35 

s 

36.1 

ARTICLE  X. 

s 

1 

s 

4(1) 

s 

4(3) 

§ 

4(4) 

s 

4(5) 

s 

11(115) 

s 

21 

s 

21(2) 

ARTICLE  XII 

s 

17 

S  21 

ARTICLE  XIII. 
S  6 


Administrative  Officers 
and  Boards  (cont'd) 

Caddo-Bossier  Port  Commission 

Lake  Providence  Port  Commission 

South  Louisiana  Port  Commission 

Concordia  Port  Commission 

Avoyelles  Port  Commission 

Rapides  Port  Commission 

REVENUE  AND  TAXATION 

Taxing  power;  specific  taxes  (forest  lands) 

Tax  exemptions;  public  property 

Tax  exemptions;  agricultural  products 

Tax  exemptions;  irrigation,  navigation  and 
hydro-electric  power  systems 

Tax  exemptions;  natural  gas  facilities 

Postponement  of  taxes  {cases  of  emergency) 

Severance  tax  on  natural  resources 

Forestry  Commission  allocation 

PUBLIC  EDUCATION 

L.S.U.;  source  of  funds  (dedication  for  benefit 
of  agricultural  arts) 

Agricultural  and  mechanical  college  fund 

CORPORATIONS 

Canal  and  hydro-electric  developments;  use  of 
state  waters;  state  ownership 
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ARTICLE  XIV. 
S  3(b) 


PAROCHIAL  AND  MUNICIPAL  AFFAIRS 


East  Baton  Rouge  Parish;  Recreation  and  Park 
Commission 


ATTACHMENT  2 
Constitutional  Provisions  which  the  Committee  on 
Natural  Resources  and  Environment  Will  Not  Consider 


Article  XIV. 

S  6 

S  15.2 


S    16 

§    30 

§    30. 

,1 

S    30. 

2 

§    30. 

3 

S    30. 

4 

§    30. 

5 

S    31 

S    34 

S    36 

S    38 

S    38. 

1 

S    39 

§    39. 

1 

S    44 

§    44. 

1 

S    45 

S    47 

ARTICLE  XV. 
§  1 
§  2 
§  3 
S  4 

ARTICLE  XVI. 
S  1 
S  4 
S  5 
S  6 
S  7 
S  8 

ARTICLE  XIX. 
§  8 

§  14 

§  16 


Parochial  and  Municipal 
Affairs  (cont 'd) 

Property  for  navigation  canals 

Financial  security  for  surviving  families  of  law 
enforcement  officers  (including  wildlife  and 
fisheries  agents) 

Prescription;  public  acquisition  by  prescription 

Improvements  by  riparian  owners 

Port,  harbor  and  terminal  districts 

Lake  Charles  Harbor  and  Terminal  District 

Navigation  and  river  improvement  districts 

Navigation  and  river  improvement  districts 

Red  River  Waterway 

Port,  harbor  and  terminal  districts 

Garbage  districts 

Jefferson  Parish,  community  center  and  playground 
districts 

Jefferson  Parish;  public  improvement  districts 
(reclamation  project) 

St.  Charles  Parish;  reclamation  project  by  public 
improvement  district 

City  of  Lake  Charles;  reclamation  and  development 
of  lake  front 

Calcasieu  Parish;  community  center  and  playground 

district 

City  of  Lake  Charles;  reclamation  and  development 
of  lake  front 

City  of  Lake  Charles;  reclamation  and  development 
of  lake  front 

Sabine  River  Authority 

Louisiana  Stadium  and  Exposition  District 


DRAINAGE  DISTRICT 

Authorization ;  powers 

Existing  laws  continued 

Bayou  Lafourche  Fresh  Water  District 

latt  Lake  Water  Conservation  District 

LEVEES 

Levee  system 

Interstate  districts 

Cooperation  with  Federal  government 

Compensation  for  property  used  or  destroyed 

Orleans  Levee  District 

Pontchartrain  Levee  District 

GENERAL  PROVISIONS 

Gambling;  futures  of  agricultural  products; 
lotteries 

Monopolies,  trusts,  combinations  or  conspiracies 
in  restraint  of  trade 

Prescription  against  state 
NR&E-5 


ARTICLE  IV. 
§  2(111) 
§  2  (a) 
§  12(a) 

ARTICLE  VI. 
§  l(A-l) 
§  19 

ARTICLE  X. 

§  11{1MI1,2, 
3,  &  4} 

ARTICLE  XIV. 
§  24.23 
§  31.6 

ARTICLE  XVI. 
S  2 
§  3 
§  8a 


LIMITATIONS 

Public  debt 

Bond  of  liquidation  of  the  State  Debt 

Bonds ;  state  indebtedness 

ADMINISTRATIVE  OFFICERS  AND  BOARDS 

District  courts;  jurisdiction  in  coastal  waters 

State  highways  and  bridges;  construction  and 
maintenance 

REVENUE  AND  TAXATION 

Collection  of  taxes;  tax  sales;  quieting  tax  titles 

PAROCHIAL  AND  MUNICIPAL  AFFAIRS 

New  Orleans;  street,  water  and  sewer  improvement 

New  Orleans;  Moisant  International  Airport  improve- 
ments 

LEVEES 

District  taxes;  Orleans  Levee  Tax  District 

Bond  issues 

Pontchartrain  Levee  District;  additional  bond  issue 

NR&E-6 


CC/73  Research  Staff 

Committee  on  Natural 
Resources  and  Environment 

July  31,  1973 

Staff  Memorandum  No. 


RE:   Texas  Railroad  Commission's  Composition,  Powers  and  Duties 
over  Oil  and  Gas  with  comparison  of  Louisiana  Conservation 
Commission's  authority  in  this  area. 

Legislative  creation  of  the  Texas  Railroad  Commission  is 
authorized  generally  in  Article  X,  Section  2  of  the  Texas  Consti- 
tution: 

Article  X,  §2 

Section  2.   Railroads  heretofore  constructed 
or  which  may  hereafter  be  constructed  in  this 
state  are  hereby  declared  public  highways,  and 
railroad  companies,  common  carriers.   The  legisla- 
ture shall  pass  laws  to  regulate  railroad 
freight  and  passenger  tariffs,  to  correct  abuses 
and  prevent  unjust  discrimination  and  extortion 
in  the  rates  of  freight  and  passenger  tariffs 
on  the  different  railroads  in  this  state,  and 
enforce  the  same  by  adequate  penalties;  and  to 
the  further  accomplishment  of  these  objects 
and  purposes,  may  provide  and  establish  all 
requisite  means  and  agencies  invested  with 
such  powers  as  may  be  deemed  adequate  and 
advisable. 

Article  6447  of  Texas  Revised  Civil  Statutes  creates  the 

commission  and  provides  for  three  members,  one  of  whom  shall  be 

elected  biennially  at  each  general  election  for  a  term  of  six 

years.   To  qualify  as  a  member  of  the  commission  the  person  must 

be  a  resident  of  the  state,  a  qualified  voter  and  not  less  than 

25  years  of  age.   No  member  shall  be  directly  or  indirectly 

interested  in  any  railroad  or  in  any  stock,  bond,  mortgage, 
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security  or  earnings  of  any  railroad;  and  should  a  member  volun- 
tarily become  so  interested,  his  office  shall  become  vacant;  or 
should  he  become  so  interested  otherwise  than  voluntarily  he  shall 
within  a  reasonable  time  divest  himself  of  such  interest;  failing 
to  do  so,  his  office  shall  beccme  vacant. 

The  commissioners  are  authorized  to  elect  a  chairman.   The 
chairmanship  is  now  rotated  so  that  each  commissioner  is  chairman 
for  two  years  immediately  preceding  the  time  for  his  re-election. 

Article  6030  authorizes  the  commission  to  employ  a  chief 
supervisor,  a  chief  deputy  supervisor,  and  such  deputy  supervisors 
as  may  be  necessary  to  create  the  Oil  and  Gas  Division  of  the 
Commission.   Article  6066d,  §4,  creates  a  separate  and  distinct 
Liquified  Petroleum  Gass  Division  and  authorizes  the  commission  to 
appoint  a  director  and  sufficient  employees  for  this  division. 

The  Railroad  Commission  is  charged  generally  with  the  conser- 
vation of  oil  and  gas  in  their  production,  storage,  and  transporta- 
tion.  It  is  its  duty  to  prevent  waste  both  underground  and  above 
ground.   It  is  empowered  to  prevent  such  excess  production  of  oil 
and  gas  beyond  trasnportation  and  market  facilities  as  would  result 
in  waste  by  evaporation  or  otherwise  of  oil  or  energy  to  bring  it 
to  the  surfacr. 

Specific  powers  and  duties  of  the  commission  are: 
Article  6008,  §5  -  the  authority  to  fix  and  determine  the  oil- 
gas  ratio  of  all  oil  wells,  but  no  authority  to  limit  production 
of  marginal  wells  below  the  amount  fixed  by  statute. 

Article  6008,  §6,  and  Article  6029 

The  commission  shall  make  an  enforce  rules,  regulations,  and  orders 


for  conservation  of  natural  gas  and  crude  petroleum  oil  to  prevent 
the  waste  thereof,  including  rules,  regulations,  or  orders  for  the 
following  purposes : 

(1)  to  prevent  waste  in  drilling,  producing,  and  storage 
operations  and  in  piping  and  distribution. 

(2)  to  require  dry  or  abandoned  wells  to  be  plugged  in  such 
way  as  to  confine  cruae  petroleum  oil,  natural  gas,  and  water  in 
the  strata  in  which  they  are  found  and  to  prevent  them  from  es- 
caping into  other  strate. 

(3)  for  drilling  wells  and  preserving  a  record  thereof. 

(4)  to  requie  wells  to  be  drilled  and  operated  in  such  manner 
as  to  prevent  injury  to  adjoining  property. 

(5)  to  prevent  crude  petroleum  oil,  natural  gas,  and  water 
from  escaping  into  other  strata. 

(6)  to  require  records  to  be  kept  and  reports  made. 

{7)  to  provide  for  issuance  of  permits  and  other  evidences 
of  permission  when  the  issuance  of  such  permits,  or  permissions 
is  necessary  or  incident  to  the  enforcement  of  the  commission's 
blanket  grant  of  authority  to  make  any  rules  necessary  to  effectu- 
ate the  law. 

(8)  to  establish  rules  and  regulations  for  shooting  wells  and 
for  separating  crude  petroleum  oil  from  natural  gas. 

{9)  to  do  all  things  necessary  for  conservation  of  crude 
petroleum  oil  and  natural  gas  and  to  prevent  waste  thereof. 

Aiticle  6008,  §10  -  It  is  the  duty  of  the  commission  to 
prorate  and  regulate  the  daily  gas  well  production  from  each 
common  reservoir.   It  shall  prorate  and  regulate  such  production 
for  the  protection  of  public  and  private  interest: 

-3- 
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III.    Proposals 
A.    Committee  Proposals 
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Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 

For  creation  of  Public  Service  Commission. 

PROPOSED  SECTIONS: 

Article  ,  Section  .   Composition 

Section  .   The  Public  Service  Commission  is 

hereby  created  to  consist  of  five  members  elected  at 
the  time  fixed  for  congressional  election  from  districts 
established  by  law  for  overlapping  terms  of  six  years, 
provided  that  the  legislature  shall  establish  initial 
terms  of  less  than  six  years  to  implement  said  composition. 

Section  .   Authority 

Section  .   The  commission  shall  regulate  all 

common  carriers  and  other  public  utilities,  adopt  and 
enforce  reasonable  rules,  regulations,  and  procedures 
for  the  discharge  of  its  duties,  and  perform  such  other 
functions  as  provided  by  law. 

Section  .   Limitations 

Section  .   The  commission  shall  have  no  authority 

to  regulate  any  public  utility  operated  by  the  governing 
authority  of  a  political  subdivision  except  by  the 
consent  of  a  majority  of  the  electors  voting  in  an  elec- 
tion held  for  that  purpose,  nor  shall  the  commission 
have  any  authority  to  regulate  the  price  of  natural  gas 
sold  for  industrial  use. 

Section  .   Decisions;  Appeal 

Section  .   The  commission  shall  render  a  deci- 
sion on  a  rate  proposal  within  six  months  from  the  date 
of  filing  of  such  proposal;  otherwise,  the  proposed 
schedule  may  bo  placed  in  effect  by  the  utility  under 
CC-  2 

bond  or  other  security,  in  accordance  with  procedures 
to  be  fixed  by  the  legislature.   If  the  commission  should 
fail  to  render  its  decision  within  an  additional  period 
of  three  months,  the  proposed  schedule  shall  be  deemed 
approved.   Any  decision  so  rendered  shall  be  subject 
to  judicial  review  in  accordance  with  procedures  other- 
wise provided  in  this  constitution. 

Source:   La.  Const.  Art.  VI,  §§  3-9  (1921). 
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Comment:   Changes  composition  of  commission  from  three 

to  five  members,  expands  authority  to  include  juris- 
diction over  supply  of  natural  gas  to  industry, 
requires  a  timely  decision  on  all  rate  proposals,  and 
provides  for  judicial  review  in  accordance  with  this 
constitution. 

CC- 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 

For  creation  of  the  Forestry  Commission. 

PROPOSED  SECTION: 

Article ,  Section .   Forestry  Commission 

Section .   The  practice  of  forestry  in  the 

State  of  Louisiana  is  hereby  placed  under  a  Louisiana 
Forestry  Commission,  which  is  hereby  established  in  the 
Executive  Department.   The  Louisiana  Forestry  Commission 
shall  consist  of  seven  members,  five  of  which  are  to 
be  appointed  by  the  governor  for  terms  of  five  years 
each,  and  two,  namely  the  head  of  the  Department  of 
Forestry  at  Louisiana  State  University  and  Agricultural 
and  Mechanical  College  and  the  director  of  Wildlife 
and  Fisheries,  who  shall  serve  as  ex  officio  members 
of  the  commission  by  virtue  of  their  offices.   Two  of 
the  members  shall  be  owners  or  executive  managers  of 
interests  owning  and  operating  timberlands;  one  shall 
be  the  owner  of  farm  lands  interested  in  reforestation: 
one  shall  be  a  pulp  and  paper  mill  owner  or  executive 
manager;  and  the  fifth  shall  be  the  owner  or  executive 
manager  of  interests  manufacturing  or  treating  poles, 
piling,  posts,  crossties.or  veneer. 

Section .   State  Forester 

Section .   A  state  forester  shall  be  appointed 

by  the  Louisiana  Forestry  Commission,  and  he  must  be 
a  graduate  of  forestry  from  an  accredited  school 
and  have  at  least  four  years  of  forestry  experience 
in  the  south. 

Source:   La.  Const.  Art.  VI,  Sl(B)  (1921). 


1  Comment;   Provides  no  substantive  change  from  the  source 

2  provision  except  deletion  of  provisions  regarding 
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procedural  matters,  salary,  duties  of  state  forester, 
and  domicile  of  commissioner. 

CC- 

Consti tutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 

For  creation  of  the  Louisiana  Wildlife  and  Fisheries 
Commission. 

PROPOSED  SECTION: 

Article  ,  Section  .   Wildlife  and  Fisheries 

Commission 

Section  .   The  wildlife  of  the  state,  including 

wild  game  and  nongame  quadrupeds  or  animals,  game, 
oysters,  fish  and  other  aquatic  life,  are  hereby  placed 
under  the  control  and  supervision  of  Louisiana  Wildlife 
and  Fisheries  Commission,  consisting  of  seven  members, 
appointed  by  the  governor,  six  of  whom  shall  serve  for 
a  term  of  six  years,  and  one  of  whom  shall  serve  for 
a  term  concurrent  with  the  term  of  the  governor.   Three 
shall  be  electors  of  the  coastal  parishes  and  representa- 
tives of  the  comjTiercial  fishing  and  fur  industries,  and 
three  shall  be  electors  from  the  state  at  large. 

No  member  shall  be  eligible  for  reappointment  who 
shall  have  served  for  as  many  as  six  years  or  more. 

The  specific  functions,  duties,  and  responsibilities 
of  the  commission  and  the  compensation  of  its  members 
shall  be  as  provided  by  the  legislature. 

Source:   La.  Const.  Art.  VI,  SKA)  (1921). 

Comment:   Provides  no  substantive  change  from  the  source 

provision  except  deletion  of  provisions  regarding 

dual  office  holding,  salary,  procedural  matters,  and 
selection  of  a  director. 


CC- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  policy  regarding  natural  resource  management  and 

6  and  environmental  preservation. 

7  PROPOSED  SECTION: 

8  Article ,  Section .   Natural  Resources  and 

9  Environment;  Public  Policy 

10  Section .   The  natural  resources  of  the  state, 

11  including  air  and  water,  shall  be  protected,  conserved, 

12  and,  insofar  as  possible,  replenished,  consistent  with 

13  the  health,  safety,  and  welfare  of  all  people.   The 

14  healthful,  scenic,  historic,  and  esthetic  quality 
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of  the  environment  shall  be  preserved  insofar  as 
possible.   The  legislature  shall  implement  this 
policy  by  appropriate  legislation. 

Source:   La.  Const.  Art.  VI,  SI  (1921). 

Comment:   Provides  no  substantive  change  from  the  source 
provision  except  addition  of  an  environmental  policy 
statement  and  a  legislative  mandate  directing  the 
legislature  to  implement  the  public  policy  set  forth 
in  this  article. 


CC- 

Cunr.LiLuLional    Convc:ntion   of    Loui;-,lana   of    1973 

COMMITTEF.    I'llOPOSAL    NUMIil'I! 

Introduced  by 

A  PROPOSAL 

For  election  of  commissioner  of  agriculture. 

PROrOSED  SECTION: 

Article ,  Section .   Commissioner  of  Agriculture 

Section  .   The  commissioner  of  agriculture 

sliall  be  elected  for  a  term  of  four  years  by  the  elec- 
tors of  the  state  as  prescribed  by  law. 

Source:   La.  Const.  Art.  V,  §18  (1S21). 

Comment:   Provides  no  substantive  change  from  the 

present  constitution  except  the  provision  autho- 
rizing the  legislature  to  consolidate  the  office 
is  deleted. 
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cc- 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  COMMITTEE  PROPOSAL  NUMBER 

3  Introduced  by 

4  A  PROPOSAL 

5  For  public  policy  in  regard  to  geothermal-geopressure 

6  resource  development  and  utilization. 

7  PROPOSED  SECTION: 

8  Article ,  Section .   Geothermal-Geopressure 

Resources 

Section .   The  state  shall  conserve,  manage,  and 

regulate  the  development  and  utilization  of  geothermal- 
geopressure  resources  for  the  benefit  of  all  people 
including  future  generations. 
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Comment:  Sets  forth  the  public  policy  of  the  state  in  regard 
to  development  and  utilization  of  geothermal-geopressure 
resources. 

CC- 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 
For  disposition  of  mineral  rights  to  eroded  land. 
PROPOSED  SECTION: 

Article ,  Section .   Mineral  Rights;  Erosion 

Section .   Mineral  rights  to  land  lost  by 

erosion  caused  principally  by  acts  of  man,  on  a 

navigable  waterbody,  are  retained  by  the  riparian 

landowner. 

Source:   New 

Comment:   Provides  for  the  riparian  landowner  to  retain 
mineral  rights  which  would  otherwise  have  been 
lost  by  operation  of  La.  Civil  Code  Art.  509  and 
Art.  510. 


CC- 

Constitutional  Convention  of  Louisiana  of  1973 

COMMITTEE  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 

For  disposition  of  mineral  rights  to  alluvion. 

PROPOSED  SECTION: 

Article ,  Section .   Mineral  Rights;  Alluvion 

Section .   Mineral  rights  to  land  formed  or 

exposed  by  accretion  or  derelection  caused  principally 
by  acts  of  man,  on  a  waterbody  the  bed  of  which  is 
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owned  by  the  state,  are  retained  by  the  state. 

Source:  ,  New 

Comment:  Provides  for  the  state  to  retain  mineral  rights 
which  would  otherwise  have  been  lost  by  operation  of 
La.  Civil  Code  Art.  509  and  Art.  510. 
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PROPOSAL  NO.  16 

AS  AMENDED  THRU 

9/14/73 


ARTICLE  VIII.   NATURAL  RESOURCES 


Section  1.   Alienation  of  Water  Bottoms 

Section  1.   The  legislature  shall  neither  alienate  nor 
authorize  the  alienation  of  the  beds  of  navigable  water 
bodies  except  for  purposes  of  reclamation  by  the  riparian 
owner  to  recover  land  lost  through  erosion,  provided  such 
reclamation  is  effected  within  ten  years  from  the  date  on 
which  the  erosion  occurs.   Except  as  provided  herein,  no 
bed  of  any  navigable  water  body  may  be  reclaimed  except  for 
public  use. 

Section  2.   Reservation  of  Mineral  Rights 
Section  2.   The  mineral  rights  on  all  property  sold  by 
the  state  shall  be  reserved,  except  where  the  owner  or 
other  person  having  the  right  to  redeem  may  buy  or  redeem 
property  sold  or  adjudicated  to  the  state  for  taxes.   This 
shall  not  prevent  the  leasing  of  such  lands  for  mineral  or 
other  purposes. 

Section  3.   Royalty  Road  Fund 

Section  3.   Ten  percent  of  the  royalties  from  any 
mineral  lease  heretofore  or  hereafter  granted  by  the  state 
shall  be  placed  by  the  state  treasurer  in  a  special  fund 
to  the  credit  of  the  parish  from  which  the  mineral  was 
severed.   This  special  fund  shall  be  known  as  the  Royalty 
Road  Fund  and  shall  be  used  by  the  state  to  acquire, 
construct,  and  maintain  transportation  facilities  in  the 
parish. 

Section  4.   Minerals  Beyond  Three-Mile  Limit 
Section  4.   All  revenues  and  royalties  of  every 
nature  and  kind  obtained  from  minerals  of  all  kinds 
located  beyond  the  three-mile  limit  of  the  coastal  water- 
ways of  the  State  of  Louisiana,  shall  be  the  property  of 
the  State  of  Louisiana,  and  all  funds  derived  therefrom 
shall  be  deposited  in  the  state  treasury  and  dedicated  to 

the  retirement  and  payment  of  all  existing  bonded  indebted- 
ness of  the  State  of  Louisiana. 

Section  5.   Tideland  Mineral  Revenues;  Use  of  Funds 
Section  5.   Notwithstanding  any  other  provision  of  the 
constitution  or  of  the  laws  of  this  state,  all  funds  re- 
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7  ceived  by  the  State  of  Louisiana  during  the  calendar  year 

8  1966  and  thereafter  from  revenues  derived  from  tidelands 

9  mineral  leases  and  now  or  hereafter  held  in  escrow  under  an 

10  agreement  executed  by  and  between  the  State  of  Louisiana  and 

11  the  United  States  government  pending  settlement  of  the 

12  claims  of  the  State  of  Louisiana  with  regard  to  its  portion 

13  of  such  revenues,  but  not  including  any  portion  of  such 

14  funds  derived  from  royalties  received  by  the  state  from 

15  mineral  leases  which  are  required  to  be  placed  in  the 

16  Royalty  Road  Fund  to  the  credit  of  the  parish  from  which 

17  production  is  had  and  not  including  any  portion  of  such 

18  funds  now  dedicated  or  allocated  to  public  education 

19  purposes,  shall  be  credited  by  the  state  treasurer  to  a 

20  special  fund  in  the  state  treasury. 

21  So  much  of  the  monies  credited  to  the  special  fund 

22  hereinabove  provided  for  as  are  needed  for  the  purpose 

23  shall  be  expended  by  the  state  treasurer,  when  authorized 

24  and  directed  to  do  so  by  the  Board  of  Liquidation  of  the 

25  State  Debt,  to  purchase  and  retire  in  advance  of  maturity 

26  the  callable  bonds  or  other  evidences  of  indebtedness  of 

27  the  State  of  Louisiana  or  its  agencies,  boards,  and 

28  commissions.   Monies  thereafter  remaining  on  deposit  in  said 

29  special  fund,  which  cannot  be  expended  immediately  for  the 

30  purpose  hereinabove  provided,  shall  be  invested  by  the 

31  state  treasurer,  in  such  amounts  as  he  in  his  discretion 

32  may  deem  advisable  and  in  the  best  interest  of  the  state. 

33  Such  funds,  including  any  interest  earned  thereon,  shall  be 

34  invested  and  reinvested  in  time  certificates  of  deposit  in 

35  state  banks  organized  under  the  laws  of  Louisiana  or 
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1  national  banks  having  their  principal  office  in  the  State 

2  of  Louisiana  and  in  short-term  United  States  Treasury  bills 

3  and  in  bonds  and  other  direct  obligations  of  the  United 

4  States  government. 

5  Out  of  the  total  funds  remaining  in  the  said  special 

6  fund  on  the  last  day  of  each  calendar  year  there  shall  be 

7  set  aside  such  amount  as  is  needed  to  pay  the  principal  of 

8  and  interest  on  the  outstanding  bonded  and  other  indebted- 

9  ness  of  the  state  and  its  agencies,  boards,  and  com- 

10  missions  in  the  next  succeeding  calendar  year,  as  hereinabove 

11  provided,  and  such  funds  so  set  aside  shall  be  so  used. 

12  Thereafter,  not  more  than  ten  percent  of  the  total  value  of 

13  the  said  special  fund  remaining  on  the  last  day  of  each 

14  preceding  calendar  year,  up  to  but  not  in  excess  of  ten 

15  million  dollars,  may  be  appropriated  by  the  legislature 

16  during  the  first  calendar  year  following  the  adoption  of 

17  this  amendment  in  1966  and  in  any  calendar  year  thereafter, 

18  for  capital  improvements,  including  the  purchase  of  land, 

19  architect  and  engineering  fees,  construction  costs  and 

20  equipment  for  buildings,  and  other  costs. 

21  This  Section  shall  be  self -operative  and  shall  require 

22  no  further  or  other  legislation  to  place  it  into  effect. 
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Section  6.   Commissioner  of  Agriculture 
Section  6.   The  Department  of  Agriculture  shall  be 
headed  by  the  commissioner  of  agriculture  who,  notwithstanding 
the  provisions  of  Article  IV,  Section  23,  shall  be  elected 
every  four  years  for  a  term  of  four  years  by  the  electors 
of  the  state  as  prescribed  by  law.   The  department  shall 
exercise  such  functions  and  the  commissioner  shall  have  such 
other  powers  and  perform  such  other  duties  as  may  be  au- 
thorized by  this  constitution  or  provided  by  statute. 
Qualification  of  candidates  for  the  commissioner  of 
agriculture,  in  addition  to  those  in  Article  IV,  Section  23, 
shall  be  as  provided  by  law. 
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Section  7.   Natural  Resources  and  Environment; 
Public  Policy 

Section  7.   The  natural  resources  of  the  state, 
including  air  and  water,  and  also  the  healthful,  scenic, 
historic,  and  esthetic  quality  of  the  environment,  shall  be 
protected,  conserved,  and  replenished,  insofar  as  possible 
and  consistent  with  the  health,  safety,  and  welfare  of  the 
people.   The  legislature  shall  implement  this  policy  by 
appropriate  legislation. 

Section  8.   Wildlife  and  Fisheries  Commission 

Section  8.   The  wildlife  of  the  state,  including  wild 
game  and  nongame  quadrupeds  or  animals,  game,  oysters,  fish 
and  other  aquatic  life,  are  hereby  placed  under  the  control 
and  supervision  of  Louisiana  Wildlife  and  Fisheries  Com- 
mission, consisting  of  seven  members,  appointed  by  the 
governor,  six  of  whom  shall  serve  for  a  term  of  six  years, 
and  one  of  whom  shall  serve  for  a  term  concurrent  with  the 
term  of  the  governor.   Three  shall  be  electors  of  the 
coastal  parishes  and  representatives  of  the  commercial 
fishing  and  fur  industries,  and  three  shall  be  electors  from 
the  state  at  large. 

No  member  shall  be  eligible  for  reappointment  who  shall 
have  served  for  as  many  as  six  years  or  more. 

The  specific  functions,  duties,  and  responsibilities  of 
the  commission  and  the  compensation  of  its  members  shall  be 
as  provided  by  the  legislature. 

Section  9.   Forestry  Commission 

Section  9.   The  practice  of  forestry  in  the  State  of 
Louisiana  is  hereby  placed  under  a  Louisiana  Forestry  Com- 
mission, which  is  hereby  established  in  the  Executive 
Department.   The  Louisiana  Forestry  Commission  shall 
consist  of  seven  members,  five  of  which  are  to  be  appointed 
by  the  governor  for  terms  of  five  years  each,  and  two,  namely 
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1  the  head  of  the  Department  of  Forestry  at  Louisiana  State 

2  University  and  Agricultural  and  Mechanical  College  and  the 

3  director  of  Wildlife  and  Fisheries,  who  shall  serve  as  ex 

4  officio  members  of  the  commission  by  virtue  of  their  offices. 

5  Two  of  the  members  shall  be  owners  or  executive  managers  of 

6  interests  owning  and  operating  timberlands ;  one  shall  be 

7  the  owner  of  farm  lands  interested  in  reforestation;  one 

8  shall  be  a  pulp  and  paper  mill  owner  or  executive  manager; 

9  and  the  fifth  shall  be  the  owner  or  executive  manager  of 

10  interests  manufacturing  or  treating  poles,  piling,  posts, 

11  crossties,  or  veneer. 
12 

13  Section  10.   State  Forester 

14  Section  10.   A  state  forester  shall  be  appointed  by  the 

15  Louisiana  Forestry  Commission,  and  he  must  be  a  graduate  of 

16  forestry  from  an  accredited  school  and  have  at  least  four 

17  years  of  forestry  experience  in  the  South. 
18 

19  Section  11.   Public  Service  Commission 

20  Section  11.   The  Public  Service  Commission  is  hereby 

21  created  to  consist  of  five  members  elected  at  the  time  fixed 

22  for  congressional  election  from  districts  established  by  law 

23  for  overlapping  terms  of  six  years,  provided  that  the 

24  legislature  shall  establish  initial  terms  of  less  than  six 

25  years  to  implement  said  composition. 
26 

27  Section  12.   Authority 

28  Section  12.   The  commission  shall  regulate  all  common 

29  carriers  and  other  public  utilities,  adopt  and  enforce  reason- 

30  able  rules,  regulations,  and  procedures  for  the  discharge 

31  of  its  duties,  and  perform  such  other  functions  as  pro- 

32  vided  by  law. 

33  Section  13 .   Limitations 

34  Section  13.   The  commission  shall  have  no  authority  to 

35  regulate  any  public  utility  operated  by  the  governing  autho- 
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rity  of  a  political  subdivision  except  by  the  consent  of  a 
majority  of  the  electors  voting  in  an  election  held  for  that 
purpose,  nor  shall  the  commission  have  any  authority  to 
regulate  the  price  of  natural  gas  sold  for  industrial  use. 


Section  14.   Decisions;  Appeal 

Section  14.   The  commission  shall  render  a  decision  on 

8  a  rate  proposal  within  six  months  from  the  date  of  filing 

9  of  such  proposal;  otherwise,  the  proposed  schedule  may  be 

10  placed  in  effect  by  the  utility  under  bond  or  other  security, 

11  in  accordance  with  procedures  to  be  fixed  by  the  legislature, 

12  If  the  commission  should  fail  to  render  its  decision  within 

13  an  additional  period  of  three  months,  the  proposed  schedule 

14  shall  be  deemed  approved.   Any  decision  so  rendered  shall  be 

15  subject  to  judicial  review  in  accordance  with  procedures 

16  otherwise  provided  in  this  constitution. 
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Section  15.   Geothermal-Geopressure  Resources 
Section  15.   The  state  shall  conserve,  manage,  and 
regulate  the  development  and  utilization  of  geothermal- 
geopressure  resources  for  the  benefit  of  all  people  including 
future  generations. 

Section  16.   Mineral  Rights;  Alluvion 

Section  16.   Mineral  rights  to  land  formed  or  exposed  by 
accretion  or  dereliction  caused  principally  by  acts  of  man, 
on  a  water  body  the  bed  of  which  is  owned  by  the  state,  are 

retained  by  the  state. 

Section  17.   Mineral  Rights;  Erosion 

Section  17.   Mineral  rights  to  land  lost  by  erosion  caused 
principally  by  acts  of  man,  on  a  navigable  water  body,  are 
retained  by  the  riparian  landowner. 
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PROPOSAL  NO.  16 
AS  AMENDED  THRU 

9/27/73 


ARTICLE  VIII.   NATURAL  RESOURCES 

Section  1.   Alienation  of  Water  Bottoms 
Section  1.   The  legislature  shall  neither  alienate  nor 
authorize  the  alienation  of  the  beds  of  navigable  water 
bodies  except  for  purposes  of  reclamation  by  the  riparian 
owner  to  recover  land  lost  through  erosion,  provided  such 
reclamation  is  effected  within  ten  years  from  the  date  on 
which  the  erosion  occurs.   Except  as  provided  herein,  no 
bed  of  any  navigable  water  body  may  be  reclaimed  except  for 
public  use. 

Section  2.   Reservation  of  Mineral  Rights 
Section  2.   The  mineral  rights  on  all  property  sold  by 
the  state  shall  be  reserved,  except  where  the  owner  or 
other  person  having  the  right  to  redeem  may  buy  or  redeem 
property  sold  or  adjudicated  to  the  state  for  taxes.   This 
shall  not  prevent  the  leasing  of  such  lands  for  mineral  or 
other  purposes . 

Section  3.   Royalty  Road  Fund 

Section  3.   Ten  percent  of  the  royalties  from  any 
mineral  lease  heretofore  or  hereafter  granted  by  the  state 
shall  be  placed  by  the  state  treasurer  in  a  special  fund 
to  the  credit  of  the  parish  from  which  the  mineral  was 
severed.   This  special  fund  shall  be  known  as  the  Royalty 
Road  Fund  and  shall  be  used  by  the  state  to  acquire,  construct, 
and  maintain  transportation  facilities  in  the  parish. 
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Section  4.   Minerals  Beyond  Three-Mile  Limit 
Section  4.   All  revenues  and  royalties  of  every  nature 
and  kind  obtained  from  minerals  of  all  kinds  located  beyond 
the  three-mile  limit  of  the  coastal  waterways  of  the  State 
of  Louisiana,  shall  be  the  property  of  the  State  of 
Louisiana,  and  all  funds  derived  therefrom  shall  be 
deposited  in  the  state  treasury  and  shall  be  used  in  the 
purchase,  retirement,  and  payment  of  the  bonded  indebtedness 
of  the  State  of  Louisiana. 

Section  5.   Offshore  Mineral  Revenues;  Use  of  Funds 
Section  5.   Funds  derived  from  offshore  mineral  leases, 
which  have  been  held  or  may  hereafter  be  placed  in  escrow 
under  agreement  between  the  State  and  the  United  States 
pending  settlement  of  the  dispute  between  such  parties, 
shall  be  deposited  in  the  state  treasury;  and  such  funds, 
together  with  interest  accruing  from  any  investments  thereof, 
except  such  portion  thereof  as  is  elsewhere  in  this  consti- 
tution dedicated  either  to  the  Royalty  Road  Fund  or  to 
public  education,  shall  be  used  by  the  state  treasurer  in  the 
purchase,  retirement,  and  payment  in  advance  of  maturity  of 
the  bonded  indebtedness  of  the  state. 

If  any  of  the  above  funds  cannot  be  so  expended  within 
one  year  following  receipt  thereof,  the  legislature  may 
annually  appropriate  for  capital  improvements,  or  for  the 
purchase  of  land,  ten  percent  of  such  remaining  funds,  not 
to  exceed  ten  million  dollars  in  any  one  year. 

Section  6.   Commissioner  of  Agriculture 
Section  6.   The  Department  of  Agriculture  shall  be 
headed  by  a  commissioner  of  agriculture  who,  notwithstanding 
Article  IV,  Section  23,  shall  be  elected  every  four  years 
for  a  term  of  four  years  by  the  electors  of  the  state  as 
prescribed  by  law.   The  department  shall  exercise  such 
functions  and  the  commissioner  shall  have  such  other  powers 
and  perform  such  other  duties  as  may  be  authorized  by  this 
constitution  or  provided  by  statute.   Qualifications  of 
candidates  for  commissioner  of  agriculture,  in  addition  to 
those  in  Article  IV,  Section  2A,  shall  be  provided  by 
law. 
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Section  7.   Natural  Resources  and  Environment;  Public 
Policy 

Section  7.   The  natural  resources  of  the  state, 
including  air  and  water,  and  also  the  healthful,  scenic, 
historic,  and  esthetic  quality  of  the  environment,  shall  be 
protected,  conserved,  and  replenished,  insofar  as  possible 
and  consistent  with  the  health,  safety,  and  welfare  of  the 
people.   The  legislature  shall  implement  this  policy  by 
appropriate  legislation. 

Section  8.   Wildlife  and  Fisheries  Commission 
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Section  8.   The  wildlife  of  the  state,  including  all 
aquatic  life,  is  hereby  placed  under  the  control  and 
supervision  of  the  Louisiana  Wildlife  and  Fisheries 
Commission,  which  shall  consist  of  seven  members  appointed 
by  the  governor,  six  of  whom  shall  serve  for  a  term  of  six  years 
and  one  of  whom  shall  serve  for  a  term  concurrent  with  that  of 
the  governor.   Three  shall  be  electors  of  the  coastal  parishes 
and  representatives  of  the  commercial  fishing  and  fur 
industries,  and  three  shall  be  electors  from  the  state  at 
large. 

No  member  shall  be  eligible  for  reappointment  who  shall 
have  served  for  as  many  as  six  years  or  more. 

The  specific  functions,  duties,  and  responsibilities  of 
the  commission  and  the  compensation  of  its  members  shall 
be  as  provided  by  the  legislature. 

Section  9.   Forestry  Commission;  State  Forester 
Section  9.   (A)  Forestry  Commission.  The  practice  of  forestry 
in  the  State  of  Louisiana  is  hereby  placed  under  the  Louisiana 
Forestry  Commission.  The  Louisiana  Forestry  Commission  shall  consist 
of  seven  members,  five  of  whom  shall  be  appointed  by  the 
governor  for  terms  of  five  years  each,  and  two  of  whom, 
namely  the  head  of  the  Department  of  Forestry  at  Louisiana 
State  University  and  Agricultural  and  Mechanical  College  and 
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the  director  of  the  Wildlife  and  Fisheries  Commission, 
shall  serve  as  ex  officio  members  of  the  commission.   Two 
of  the  members  shall  be  owners  or  executive  managers  of 
interests  owning  and  operating  timberlands;  one  shall  be 
the  owner  of  farm  lands  interested  in  reforestation;  one 
shall  be  a  pulp  and  paper  mill  owner  or  executive  manager; 
and  the  fifth  shall  be  the  owner  or  executive  manager  of 
interests  manufacturing  or  treating  poles,  piling,  posts,- 
crossties,  or  veneer. 

(B)  State  Forester.   A  state  forester  shall  be  ap- 
pointed by  the  Louisiana  Forestry  Commission,  and  he 
must  be  a  graduate  from  an  accredited  school  of  forestry 
and  have  at  least  four  years  of  forestry  experience,  as 
provided  by  law. 


Section  10.  Public  Service  Commission 

Section  10.   (A)  Composition;  Term.   There  shall  be  a 
Public  Service  Commission  which  shall  consist  of  five 
members  elected  at  the  time  fixed  for  congressional 
elections  from  separate  districts  as  may  be  established  by 
statute  for  overlapping  terms  of  six  years.   The  commission 
annually  shall  elect  a  chairman  from  one  of  its  members. 

(B)  Powers  and  Duties.   The  commission  shall  regulate 
all  common  carriers  and  public  utilities  as  provided  by  law. 
It  shall  adopt  and  enforce  reasonable  rules,  regulations, 
and  procedures  necessary  for  the  discharge  of  its  duties. 
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28  and  shall  have  such  other  powers  and  perform  such  other 

29  duties  as  may  be  provided  by  statute. 

30  (C)  Limitation.   The  commission  shall  have  no  power 

31  to  regulate  any  class  of  common  carrier  or  public  utility 

32  owned,  operated,  or  regulated  on  the  effective  date  of 

33  this  constitution  by  the  governing  authority  of  any  one  or 

34  more  political  subdivisions,  except  by  the  consent  of  a 

35  majority  of  the  electors  voting  in  an  election  held  for 
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that  purpose;  provided,  however,  that  such  political 
subdivision  may  reinvest  itself  with  such  regulatory  power 
in  the  same  manner  as  it  was  surrendered. 

(D)  Decisions  on  Applications,  Petitions,  and 
Schedules. 

(1)  The  commission  shall  render  its  final  decision  on 
applications,  petitions,  and  proposed  rate  schedules  within 
twelve  months  from  the  date  such  application,  petition,  or 
proposed  schedule  is  filed. 

(2)  If  a  decision  is  not  rendered  within  six  months 
from  the  filing  date  of  any  proposed  rate  schedule,  it  shall 
be  deemed  to  be  tentatively  approved. 

(3)  If  such  proposed  schedule  results  in  a  rate  increase, 
it  may  be  put  into  effect,  subject  to  such  protective  bond  or 
security  requirements  as  may  be  provided  by  law  pending 
final  approval,  modification,  or  rejection.   If  the  com- 
mission disapproves  the  proposed  increase,  in  whole  or  in 
part,  the  carrier  or  utility  may  place  or  continue  the 
schedule  in  effect  under  the  bond  or  security,  subject  to 
any  appeal  and  final  action  by  a  court  of  last  resort. 
Refund  claims  therefor  in  the  manner  provided  by  statute  shall 
be  filed  within  one  year  after  such  final  action. 

(4)  Any  utility  filing  a  proposed  rate  schedule  shall 
within  twenty  days,  give  notice  thereof  by  publication  in 
the  official  state  journal  and  in  the  official  journal  of 
each  parish  within  the  geographical  area  in  which  the 
schedule  would  become  applicable.  Any  person  affected  by 
the  proposed  rate  schedule  may  intervene. 

(E)  Appeals.   Should  the  commission  not  render  its 
decision  within  twelve  months,  an  appeal  may  be  taken,  as 
if  a  decision  had  been  rendered.   Appeals  may  be  taken  by 
any  party  or  intervener  and  must  be  filed  with  the  district 
court,  within  the  time  provided  by  law,  at  the  domicile  of 
the  Public  Service  Commission,  with  a  direct  appeal  to  the 
Supreme  Court,  as  a  matter  of  right. 


1  (F)  Jurisdiction.   The  commission  shall  also  have  and 

2  exercise  power  and  authority  over  the  transportation  and 

3  sale  within  this  state  of  natural  gas  for  industrial 

4  purposes  (whether  for  use  as  fuel  or  for  utilization  in  any 

5  manufacturing  process)  transported  in  or  sold  from  intrastate 
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6  pipelines  -  whether  such  pipelines  are  controlled  and  operated 

7  by  a  common  carrier  or  by  the  producer  of  such  natural  gas 

8  or  by  the  operator  of  such  pipeline. 

9  Such  jurisdiction  shall  not  include  the  right  to  super- 

10  vise,  govern,  control,  or  regulate  the  terms  of  any  contract 

11  heretofore  or  hereafter  entered  into  for  the  purchase  or 

12  sale  of  natural  gas  for  industrial  use  or  the  price  for  which 

13  such  gas  may  be  purchased  or  sold;  but  shall  include  all 

14  necessary  power  and  authority  to  require  and  enforce: 

15  1)  the  furnishing  of  adequate  supplies  of  natural  gas ,  at 

16  rates  comparable  to  those  at  which  said  natural  gas  is  being 

17  sold  to  industrial  users,  for  use  by  domestic  consumers, 

18  schools,  hospitals,  churches,  food  processing  plants  and  other 

19  domestic,  industrial,  or  commercial  users  connected  to  such 

20  pipelines  which  utilize  natural  gas  for  essential  human  needs; 

21  and  2)  to  the  extent  necessary  to  accomplish  the  foregoing, 

22  the  curtailment  of  overall  deliveries  of  natural  gas  from  any 

23  gas  pipeline  or  gas  gathering  line  to  industrial  users 

24  supplied  thereby. 

25  The  commission's  jurisdiction  over  gas  purchased,  sold, 

26  and  used  for  industrual  purposes  shall  be  self -executing 

27  and  the  commission  shall  issue  and  promulgate  such  orders 

28  and  regulations  as  may  be  necessary  to  carry  out  the 

29  purpose  and  intent  of  this  Section. 
30 

31  Section  11.   Geopressure-Geothermal  Resources 

32  Section  11.   The  state  shall  conserve,  manage,  and 

33  regulate  the  development  and  utilization  of  geopressure- 

34  geothermal  resources  for  the  benefit  of  all  people  including 

35  future  generations. 
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1  Section  12.   Mineral  Rights;  Alluvion 

2  Section  12.   Mineral  rights  to  land  formed  or  exposed 

3  by  accretion  or  dereliction  caused  principally  by  acts  of 

4  man,  on  a  water  body  the  bed  of  which  is  owned  by  the  state, 
are  retained  by  the  state. 


5 
6 

7 
8 
9 

10 
11 


Section  13 .   Mineral  Rights;  Erosion 

Section  13.   Mineral  rights  to  land  lost  by  erosion 
caused  principally  by  acts  of  man,  on  a  navigable  water 
body,  are  retained  by  the  riparian  landowner. 


NATURAL  RESOURCES  AND  THE  ENVIRONMENT 
—  SUGGESTED  ORGANIZATION  — 


Policy  Statements 


Section  1.   Natural  Resources  and  Environment; 
Public  Policy 


Section  2.   Geopressure-Geothermal  Resources 

B.  State  Lands  Management 

1.  Water  Bottoms 

Section  3.   Alienation  of  Water  Bottoms 

2.  Mineral  Rights 

Section  4.   Reservation  of  Mineral  Rights 
Section  5.   Mineral  Rights;  Alluvion 
Section  6.   Mineral  Rights;  Erosion 

3 .  Mine  ra 1  Revenue  s 

Section  7.   Royalty  Road  Fund 

Section  8.   Minerals  Beyond  Three-Mile  Limit 

Section  9.   Offshore  Mineral  Revenues;  Use  of 
Funds 

C.  Officials  and  Agencies 

Section  10.  Commissioner  of  Agriculture 

Section  11.  Wildlife  and  Fisheries  Commission 

Section  12.  Forestry  Commission;  State  Forester 

Section  13.  Public  Service  Commission 


CX:-271 

COTistitutJonal  Convention  of  Louisiana  of  1973 

cor^iiTrcE  pnoPO&\L  nlhber 

Introduced  by 

A  PROPOSAL 
Par  severance  tax  on  natural  resources. 
PROPOSED  SECTION: 

Article  ,  Section  .     Severance  Tax 

Section 
resources. 


_.  Severance  tax  shall  be  the  only  tax  on  natural 


Source:     La.  Const,  of  1921.     Article  X,   §  21 

Comnent:     Provides  for  limitation  of  a  tax  on  natural  resources  with  no 
substantive  change  in  the  present  law.     The  ranainder  of  Art.   X,   §  21 
is  reinstated  in  substance  in  another  proposal  except  for  the  $1.03 
ceiling  on  sulp'iur. 


OC-272 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  commititj:  PRorosAL  nimjlr 

3  Introduced  by 

4  A  PROPOSAL 

5  For  limitation  on  tax  powsr  of  political  subdivisions. 

6  PROPOSED  SECTION: 

7  Article  ,  Section .     Subdivisions  of  State;  Limitation  on 

Taxing  Power 

Section  .     Political  subdivisions  of  the  state  shall  not  levy 

taxes  on  incaie,  natural  resources,  or  motor  fuel,  nor  shall  any 
occupational  license  txv  levied  by  u-.y  political  subdivision  be 
greater  than  that  inposed  by  the  state. 


14  Source:     La.   Const.,  Art.   X,   S§  5,   8,   21  and  Art.   XIV,   §  24.1 
15 

16  Cament:     Provides  limitation  on  taxing  power  of  political  subdivisions 

17  with  no  substantive  in  the  present  law  except  that  tax  on  inccne  is 

18  added,  and  occupational  license  ta::  on  alcoholic  beverages  (Art.  X, 

19  §  8)   is  deleted. 


CC-274 

1  Constitutional  Convention  of  louisiana  of  1973 

2  OM^IITEE  PROPOSAL  NUMQCR 

3  Introduced  by 

4  A  PROPOSAL 

5  For  dedication  of  royalties  from  mineral  leases  granted  by  state  to  the 

6  Rd>  :lty  Fu«i, 
PROPOSLjJ  SECTION: 

Article  ,  Section  .  Royalty  Fund 

Section  .  Ten  percent  of  the  royalties 

fran  any  mineral  lease  granted  by  the  state  shall  be  rerdtted  to  the 
governing  authority  of  the  parish  from  vAiich  the  mineral  was  severed. 


13  Source:  La.  Const.,  Art.  IV,  §  2  (1|3) . 
14 

15  Ccmnent:  Provides  for  creation  of  a  Royalty  Fund  with  no  substantive 

16  change  frcm  the  present  law  except  the  requirement  thai  such  funds 

17  be  used  for  transportation  purposes  is  deleted. 
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B.    Delegate  Proposals 
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CC-32 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by:   Mr.  Singletary 
A  PROPOSAL 

For  public  policy  and  legislative  responsibility 

in  regard  to  environmental  protection  and  rights 
of  individuals  therein. 

PROPOSED  SECTIONS: 

Article  ,  Section  .   Public  Policy; 

Legislative  Responsibility 

Section  .   The  policy  of  the  state  and 

the  duty  of  each  person  is  to  provide  and  main- 
tain a  healthful  environment  for  the  benefit  of 
this  and  future  generations.   The  legislature 
shall  provide  by  law  for  the  implementation  and 
enforcement  of  this  policy. 


_,  Section 


Rights  of 


Individuals 


Section  .   Each  person  has  the  right  to 

a  healthful  environment  and  may  enforce  this 
right  against  any  party,  governmental  or  private, 
through  appropriate  legal  proceedings  subject  to 
reasonable  limitation  and  regulation  as  provided 
by  law. 


111.  Const.  Art.  XI, 


§1,  2  (1970) 


Comment;   Sets  forth  the  public  policy  of  the 

state  in  regard  to  protection  of  the  environment, 
directs  the  legislature  to  implement  this  public 
policy,  and  provides  the  rights  of  individuals  in 
regard  thereto. 


CC-83 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by;   Mr.  Derbes 

4  A  PROPOSAL 

5  For  natural  resources  and  environment  public  policy 

6  PROPOSED  SECTIONS: 

7  Article      ,  Section  .   Public  Policy 


8 
9 

10 
11 
12 
13 
14 


Section 


The  public  policy  of  the  state 


and  the  duty  of  each  person  is  to  provide  a  healthful 
environment,  to  maintain  clean  air,  pure  water,  and 
the  use  and  enjoyment  for  recreation  of  adequate 
public  lands,  air,  waters,  and  other  natural  re- 
sources, and  to  preserve  historical  sites  and 
buildings. 


15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 


Article  ,  Section  .   Right  of  Individuals 

Section  .   Each  person  has  the  right  to  a 

healthful  environment  and  may  enforce  this  right 
against  any  party,  governmental  or  private,  through 
appropriate  legal  proceedings  subject  to  reasonable 
limitations  and  regulation  as  the  legislature  might 
provide  by  law. 


Section 


Legislative  Responsi- 


bility; Natural  Resource  Management 

Section  .   The  legislature  shall  promote  the 

protection  of  the  environment  and  the  conservation, 
development,  and  utilization  of  these  natural  re- 
sources.  In  furtherance  of  such  policy,  the  legis- 
lature shall  vest  in  one  agency  powers  for  the 
protection  of  the  environment  and  the  efficient 
management  of  natural  resources. 

Source:   La.  Const.  Art.  VI,  §1  (1921) 
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1 

2  Comment:   States  the  public  policy  of  the  state  in 

3  regard  to  natural  resources  and  environment, 

4  provides  the  rights  of  individuals,  and  directs 

5  the  legislature  in  regard  thereto. 
6 

CC-84 

1  Constitutio.".al  Convention  of  Louisiana  of  1973 

2  DELEG.-.TE  PROPOSAL  NUMBER 

3  Introduced  by:   Mr.  Derbes 

4  A  PROPOSAL 

5  For  public  policy  and  legislative  responsibility 

6  in  regard  to  environmental  protection  and 

7  natural  resource  management. 

8  PROPOSED  SECTIONS: 

9  Article  ,  Section  .   Public  Policy 

10 


Section 


The  policy  of  the  state  and 


11 
12 

13 
14 
15 
16 
17 
18 
19 
20 


the  duty  of  each  person  is  to  provide  a  health- 
ful environment,  to  maintain  clean  air,  pure 
water,  and  the  use  and  enjoyment  for  recreation 
of  adequate  public  land,  air,  water,  and  other 
natural  resources,  and  to  preserve  the  natural, 
scenic,  historic,  and  esthetic  quality  of  the 
environment  for  the  benefit  of  all  people 
including  future  generations. 

Article  ,  Section  .   Legislative 
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Responsibility 

Section  .   The  legislature  shall  promote 

the  protection  of  the  environment  and  the  con- 
servation, development,  and  utilization  of  all 
natural  resources  and  shall  provide  for  the 
efficient  and  coordinated  management  of  these 
resources . 

Source:   La.  Const.  Art.  VI,  §1  (1921) 

Comment:   Sets  forth  the  public  policy  of  the  state 
in  regard  to  protection  of  the  environment  and 
manace."ient  of  natural  resources  and  directs  the 
legislature  in  regard  thereto. 

CC-85 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by:   Mrs.  Miller 

A  PROPOSAL 
For  public  policy  in  regard  to  geothermal  resource 

utilization  and  ownersliip  . 
PROPOSED  SECTIONS: 

Article  ,  Section  .   Geothermal 

Resources;  Public  Policy 

Section  .   The  state  shall  conserve,  de- 
velop and  utilize  geothermal  resources  for  the 
benefit  of  all  people  including  future  gener- 
ations . 


Article 


,  Section 


Geothermal 


Resources;  Ownership 

Section  .   Ownership  of  all  geothermal 

resources  is  vested  in  the  state.   The  state 
shall  have  the  exclusive  right  to  authorize 
the  exploration  for  and  the  production  and 
distribution  of  these  resources. 

Source:   New 

Comment:   Sets  forth  the  public  policy  of  the  state 
in  regard  to  utilization  of  geothermal  resources 
and  declares  its  ownership  in  these  resources. 
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CC-86 

Constitutional  Convention  of  Loviisiana  of  1973 

DELEGATE  PROPOSAL  HU.MDER 

Introduced  by:   Mrs.  Miller 

A  PROPOSAL 
For  public  policy  in  regard  to  water  resource 

regulation. 
PROPOSED  SECTION: 

Article  ,  Section  .   Water  Resources; 


Public  Policy 

Section  .   The  state  shall  conserve  and 

develop  water  resources  and  regulate  the  use  of 
these  resources  for  the  benefit  of  all  people 
including  future  generations. 


Comment:   Sets  forth  the  public  policy  of  the  state 
in  regard  to  regulation  of  water  resources. 


CC-e7 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by:   Mr.  Singletary 

A  PROPOSAL 
For  public  policy  in  regard  to  ownership  of  beds 
of  navigable  water  bodies  and  reservation  of 
mineral  rights. 
PROPOSED  SECTION: 

Article  ,  Section  .   Beds  of  Navigable 

VJater  Bodies,  Ownership;  Reservation  of 
Mineral  Rights 

Section  .   Ownership  of  the  beds  of  all 

navigable  water  bodies  is  vested  in  the  state. 
The  state  shall  neither  alienate  nor  authorize 
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15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


the  alienation  of  these  beds.   The  mineral  rights 
on  all  property  sold  by  the  state  shall  be  re- 
served, except  property  adjudicated  to  the  state 
for  taxes.   This  shall  not  prevent  the  leasing  of 
such  lands  and  rights  for  mineral  or  other 
purposes. 

Source:   La.  Const.  Art.  IV,  §2  (1921) 

Comment:   Provides  for  the  ownership  of  the  beds  of 

navigable  water  bodies,  prohibits  their  alienation, 
and  reserves  mineral  rights  on  all  property  sold  by 
the  state. 
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CC-88 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PHOPOSAL  NUMBER 

Introduced  by: 

A  PROPOSAL 
For  election  of  public  service  commission  members 

and  linitation  of  their  power. 
PROPOSED  SECTIONG: 

Article  ,  Section  .   Public  Service 

Commission;  Election  of  Members 
Section       .   The  public  service  commission 
shall  consist  of  five  members,  elected  from  five 
districts  established  by  law  at  the  time  fixed  for 
congressional  elections. 

Article       ,  Section        .   Public  Service 


Commission;  Pov^ers 


The  commission  shall  regulate 


all  common  carriers  and  other  public  utilities,  adopt 
and  enforce  reasonable  rules,  regulations,  and 
procedures  for  the  discharge  of  its  duties,  and  per- 
form such  other  functions  as  provided  by  law. 


Article 


,  Section 


Public  Service 


Commission;  Limitation  of  Power 

Section  .   The  commission  shall  have  no 

authority  to  regulate  any  public  utility  operated 
by  a  municipal  or  parochial  governing  body  unless 
a  majority  of  the  electors  of  such  governing  body 
consent . 

Source:   La.  Const.  Art.  VI,  SS3-9  (1921) 

Comment:   Provides  for  creation  and  composition  of 

public  service  commission,  election  of  its  members, 
and  its  powers;  prohibits  the  commission  from 
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exercising  any  power  over  any  public  utility  whose 

powers  are  already  vested  in  any  local  or  parochial 

governing  body. 


CC-89 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by: 

4  A  PROPOSAL 

5  For  election  of  public  service  comjnission  members 

6  and  limitation  of  their  power. 

7  PROPOSED  SECTIONS: 

8  Article       ,  Section  .   Public  Service 


9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 


Commission;  Election  of  Members 

Section  .   The  public  service  commission 

shall  consist  of  five  members,  elected  from  five 
districts  established  by  law  at  the  time  fixed 
for  congressional  elections. 

Article       ,  Section       .   Public  Service 


Commission;  Powers 


Section 


The  commission  shall  regulate 


all  common  carriers  and  other  public  utilities, 
adopt  and  enforce  reasonable  rules,  regulations, 
and  procedures  for  the  discharge  of  its  duties, 
and  perform  such  other  functions  as  provided  by 
law. 


Section 


Public  Service 


Comjnission;  Limitation  of  Power 

Section  .   The  corjnission  shall  have  no 

authority  to  regulate  any  public  utility  operated 
by  a  municipal  or  parochial  governing  body  unless 
a  majority  of  the  electors  of  such  governing  body 
consent . 

Section  .   The  commission  shall  have  no 

authority  to  regulate  direct  sales  of  natural  gas 
to  industrial  users. 


35  Source:   La.  Const.  Art.  VI,  SS3-9  (1921) 

CC-89  paue  two 

1  Comnent:   Provides  Cor  cr^jation  and  composition 

2  of  public  service  corur.ission,  election  of  its 

3  members,  and  its  powers;  prohibits  the 

4  commission  from  exercising  any  l>ower   over  any 

5  public  utility  v;hose  powers  are  already  vested 

6  in  any  local  or  parochial  governing  body  and 

7  any  aspect  of  sales  of  natural  gas  direct  to 

8  industrial  users. 
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CC-90 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by: 

A  PROPOSAL 
For  public  policy  and  legislative  responsibility 

in  reqard  to  environmental  protection  and 

natural  resource  management  and  rights  to 

individuals  therein, 
PROPOSER  SECTIONS: 

Article  ,  Section  .   Public  Policy 


Section 


Consistent  with  the  health. 


safety,  and  welfare  of  all  people  including  future 
generations,  each  person  has  the  right  to  clean 
air,  pure  water,  and  an  environment  free  from 
excessive  and  unnecessary  noise:  to  adequate 
public  land,  air,  water,  and  other  natural  re- 
sources for  recreation;  to  preservation  of  the 
natural,  scenic,  historic,  and  esthetic  quality 
of  the  environment;  and  to  protection  of  agri- 
cultural lands,  wetlands,  and  shorelines. 


,  Section 


Rights  of 


Individuals 


Section 


Any  person  directly  affected 


by  any  activity  in  violation  of  this  section  may 
enforce  the  right  provided  herein  against  any 
party,  governmental  or  private,  through  ap- 
propriate legal  proceedings  subject  to  reason- 
able limitations  and  regulations  as  provided  by 
law. 


Section 


Legislative 


Responsibility 

Section  .   The  legislature  shall  promote 

the  protection  of  the  environment  and  the 
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conservation,  development,  and  utilization 
of  a] 1  natural  resources  and  shall  provide 
for  the  efficient  and  coordinated  management 
of  these  resources. 

Source:   New 

Comment:   Sets  forth  the  public  policy  of  the  state 
in  regard  to  protection  of  the  environment  and 
management  of  natural  resources,  directs  the 
legislature  to  implement  this  public  policy, 
and  provides  the  rights  of  individuals  in 
regard  thereto.   (See  La.  Const.  Art.  VI, 
§  1  (1921)1 


CC-91 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by  Mr.  Velazquez 

A  PROPOSAL 
For  agricultural  priority  in  percentage  of  clam  and  reef  shell 

severed  from  state-owned  water  bottoms. 
PROPOSED  SECTION: 

Article ,  Section .   Clam  and  Reef  Shell;  Disposition 

Section .   Ten  percent  of  all  clam  and  reef  shell 

severed  from  state-owned  water  bottoms  shall  be  first 

offered  for  agricultural  purposes. 


Comment:   Provides  for  agricultural  priority  in  ten  percent 
of  all  clam  and  reef  shell  severed  from  state-owned  water 
bottoms. 
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CC-92 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Mr.  Velazquez 

4  A  PROPOSAL 

5  For  creation  of  public  service  commission  and  limi- 

6  tation  of  its  power. 

7  PROPOSED  SECTIONS: 

8  Article  ,  Section  .   Public  Service 
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Commission 


Section 


The  public  service  commission 


shall  consist  of  nine  members,  one  elected  from 
each  congressional  district  and  one  appointed  by 
the  governor. 


Section 


The  commission  shall  have  the 


power  to  regulate  all  common  carriers  and  other 
public  utilities,  adopt  and  enforce  reasonable 
rules,  regulations,  and  procedures  for  the  dis- 
charge of  its  duties,  and  perform  such  other 
functions  as  provided  by  law. 


Section 


The  commission  shall  have  no 


power  to  regulate  any  public  utility  operated  by 
a  municipal  or  parochial  governing  authority 
except  by  consent  of  a  majority  of  the  electors 
of  the  governing  authority. 


28  Source:   La.  Const.  Art.  VI,  SS3-9  (1921) 
29 

30  Comment:   Provides  for  creation  and  composition  of 

31  public  service  commission;  prohibits  the  commission 

32  from  exercising  any  4JOwcr  over  any  public  utility 
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whose  powers  are  already  vested  in  any  local  or 
parochial  governing  body. 

CC-  21,8 

Constitiutionnl   Convention   of   Louisiana  of   1973 

DELEGATE    PROPOSAL    HUMllER 

Intro()ijced   by 

A   PROPOSAL 

For  disposition  of  the  mineral  royalties 

PROPOSED  SECTION : 

Article  ,  Section  .   Royalty  Road  Fund 

Section  .   Ten  per  cent  of  the  royalties 

received  by  the  sta::e  from  any  mineral  lease  shall  be 
placed  in  a  special  fund  to  the  credit  of  the  parish 
from  which  the  mineral  was  severed.   This  fund  shall 
be  administered  by  the  state  treasurer  and  used  exclu- 
sively by  the  Department  of  Highways  to  build,  construct, 
and  maintain  transportation  facilities  in  such  parish. 

Source:   La.  Const.  Art.  IV,  §  2  (113). 

Comment:   Provides  for  creation  of  the  Royalty  Road  Fund 
with  no  substantive  change  from  the  present  lav;. 


CC-  20') 

Conr.titution.il  Cc-nvontton  of  Loui;:iana  of  1973 

DELEG.'iTE  PROPOSAL  NUHPER 

Introduced  by 

A  PROPOSAL 

For  dedication  of  revenue  to  local  governing  authorities. 

PROPOSED  SECTION: 

Article  ,  Section  .   Resource  Severance  Fund 

Section  .   Seventy-five  per  cent  of  the 

proceeds  from  the  timber  severance  tax  and  ten 
per  cent  of  the  royalties  received  by  the  state 
from  any  mineral  lease  shall  be  remitted  to  the 
governing  authority  of  the  parish  from  which  the 
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natural  resource  was  severed. 


Source  :   La.  Const.  Art.  X,  s  1   and  Art.  IV,  §  2  (113). 


Comment:   Provides  for  creation  of  Resource  Severance 
Fund. 


CC-270 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by 

A  PROPOSAL 
For  dedication  of  revenues  to  local  govemijig  authorities. 
PROPOSED  SECTION: 

Article  ,  Section  .  Resource  Severance  Fund 

Section  .  Three-fourtJis  of  the  timber  severance  tax,  one-Uiird 

of  the  sulphur  severance  tax,  one-fifth  of  the  tax  on  all  other  natural  re- 
sources, and  one-tenth  of  the  royalties  from  mineral  leases  granted  by  the 
stati,-  shall  be  remitted  to  the  governing  authority  of  the  parish  from  which 
the  natural  resource  was  severed,  provided  that  the  amount  of  severance  tax 
on  minerals  so  remitted  not  exceed  tvro  hundred  tho;isand  dollars  annually. 

Source:  La.  Const.  Art.  X,  S§  1,  21  and  Art.  IV,  §  2  (113) 

Connent:  Provides  for  dcdicatic^n  of  revenues  from  severance  taxes  and 

mineral  ;  jyalties  to  parishes  frcm  which  natural  resources  are  severed 
with  no  change  from  the  present  law  except  deletion  of  limitation  on 
use  of  such  re._nues  for  transportation  purposes. 
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CC-302 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by  Mrs.  Miller 

A  PROPOSAL 
For  disposition  of  alluvion 
PROPOSED  SECTIONS: 

Article  I  Section  .   Alluvion 

Section  .   Land  formed  or  exposed  by  accretion  or 

derelection  caused  principally  by  acts  of  man  do  not 

belong  to  the  riparian  owner. 

Source:   New 

Comment:   Restricts  application  of  La.  Civil  Code  Art.  509 
and  Art.  510. 

CC-460 

Constitutional  Convention  of  Louisiana  of  1973 

DELEGATE  PROPOSAL  NUMBER 

Introduced  by  Dr.  Asseff 

A  PROPOSAL 
For  creation  of  wildlife  and  fisheries  commission, 
PROPOSED  SECTIONS: 

Article  ,  Section  .   Appointment  of 


Members 


Section 


The  Wildlife  and  Fisheries 


Commission  shall  consist  of  seven  members,  six 
of  whor  shall  serve  for  six  years  and  one  of 
whom  shall  serve  a  term  concurrent  with  that  of 
the  governor-   Any  vacancy  shall  be  filled  by 
appointment  of  the  governor. 

Article      ,  Section      .   Powers 


The  commission  shall 


formulate  policies  to  protect,  conserve,  and 
replenish  the  natural  resources  of  the  state, 
adopt  and  enforce  reasonable  rules^  regulations, 
and  procedures  for  implementation  of  this  policy, 
administer  laws  relating  to  commercial  fishing 
and  wildlife,  and  perform  such  other  functions  as 
provided  by  law. 

Source:   La.  Const.  Art.  VI,  SKA)  (1921) 

Comment:   Provides  for  appointment  of  the  members 

of  the  wildlife  and  fisheries  commission  and  their 
powers . 


CC-461 

1  Constitutional  Convention  of  Louisiana  of  1973 

2  DELEGATE  PROPOSAL  NUMBER 

3  Introduced  by  Dr.  Asseff 

4  A  PROPOSAL 

5  For  creation  of  forestry  commission. 

6  PROPOSED  SECTIONS: 

7  Article  ,  Section  .   Appointment  of 
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Members 


Section 


The  Forestry  Commission  shall 


consist  of  seven  members,  five  of  whom  shall  be 
appointed  by  the  governor  to  serve  for  five  years 
and  two  of  whom  shall  serve  as  ex  officio  members — 
the  head  of  the  department  of  forestry  at  Louisiana 
State  University  and  Agricultural  and  Mechanical 
College  and  the  director  of  the  Wildlife  and  Fisheries 
Commission. 


The  coi^Tiission  shall  formulate 


policies  to  foster  the  practice  of  forestry  in  the 
state,  adopt  and  enforce  reasonable  rules   regulations, 
and  procedures  for  implementation  of  this  policy,  ad- 
minister laws  relating  to  forestry,  and  perform  such 
other  functions  as  provided  by  law. 


26  Source:   La.  Const.  Art.  VI,  §1 (B)  (1921) 
27 

28  Comment:   Provides  for  appointment  of  the  members  of  the 

29  forestry  commission  and  their  powers. 
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CC-462 

Constitutional  Convention  of  Louisiana  of  1973 
DELEGATE  PROPOSAL  NUMBER 
Introduced  by  Dr.  Asseff 

A  PROPOSAL 
For  creation  of  state  land  office. 
PROPOSED  SECTION: 

Article  ,  Section  .   Election  of 


Register 
Section 


The  register  of  the  State 


Land  Office  shall  be  elected  for  a  term  of  four 
years  by  the  electors  of  the  state  as  provided 
by  law.   rhe  governor  shall  fill  any  vacancy  in 
said  office  by  appointment  with  the  advice  and 
consent  of  the  senate. 

Source:   La.  Const.  Art.  V,  S18  (1921) 

Comment:   Provides  for  election  of  register  of  the 
state  land  office. 
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IV.    Selected  Correspondence  and  Miscellaneous 

Documents 
A.    Selected  Correspondence 


v>^'  CLIO 


ymfd^md   LEAGUE 


p.  O    BOX   263S3      •      NEW  ORLEANS.  LOUISIANA   70126 

March  24,  1973 


Members  of  the  Constitutional  Convention 
Committee  on  Natural  Resources 


Dear  Sirsi 

As  a  member  and  officer  of  the  Clio  Sportsman's  League,  a 
conservationist  ii^oup  numbering    550  members   based    In  the  New 
Orleans  area,    I  am  taking  this  opportunity  to  convey  Information 
which  our  club  feels  Is  of  mutual  concern  to  all  sportsmen  as  well 
as  to  the  Committee  on  Natural   Resources  of  the  Constitutional 
Convention, 

Enclosed   with  this   letter  Is  a  copy  of  a  resolution  passed 
by  Clio  Sportsman's   League  at  the  regular  meeting  held   November  8, 
1Q71.     We  have  endeavored  to  have  this  submitted  as  a  constitutional 
amendment  since  then,   however,   without  success,     figures  quoted  in 
the  resolution  were  derived  from  a  study  conducted   by  the  Louisiana 
Wild   Ufe  and  Fisheries  GornT^^-islon  1n  197".     You  wlU  note  that  the 
resolution  deals  with  land  use  practices  which  we  felt  were  detri- 
mental to  wild    life  of  the  state  and   therefore  of   concern  not  only 
to  sportsmen  but  to  all  citizens  who  have  a  love  of  the  outdoors. 

According  to  the  Commission,    the  hardwood   forest   Is    being 
cleared  at  such  a  rate  that    by   1990  there  will    be   no  hardwood 
forest   left  In  the  state.      In  the   ten  years   between  I960  and    1970 
alone,   the  available  hardwoods  were  reduced  from  just  over  10  million 
acres  to  just  over  5  million  acres — a  reduction  of  50:^,     Because 
these  hardwoods  form  the  necessary  habitat  for  most  of  Louisiana's 
wildlife,    this  situation  Is  of  the  gravest   concern  to  all   who  desire 


attempts  to  relieve  pressure  from  the  smaller  landowner  and    Is 
aimed  primarily  at  the  large  owners  or  conglomerates  who  buy  up 
larpe  tracts  of  land  and  clear  it  for  such  things  as  soy  beans,   etc. 
It  is  our  belief  that  there  are  large  companies  who  are  making 
very  large  profits   by  clearing  and  planting  with  impunity,   tens  of 
thousands  of  acres  of   Louisiana  lands.      An  oil   industry  would 
certainly  have  to  pay  a  severance  tax  and   It   is  only  reasonable 
there  should   be  taxation  for  removal  of  our  wildlife  habitat. 

Your  consideration  of  this   proposal   is  urgently  requested 
and   your  favorable  opinion  hoped  for. 

With  kindest  ref^rds, 
CLIO  SPORTSMAN'S   LiiAGUE 


7John  H,   Parker, 'Vir. 


Vice-President 

Also  Included  Is  a  reproduction  of  a  newspaper  article  which 
appeared  March  17,    1973.     I  would  appreciate  your  reading  this 
article  as  It  points  up  just  how  serious  this  problem  Is.     In 
our  opinion  the  soy  bean  farmers  are  the  principle  vlllans  In 
massive  land  clearing.     The  article  brings  to  my  mind  the 
spectre  of  speculators  buying  up  even  more  of  our  land  to  clear, 
so  that  they  can  make  a  killing   in  relieving  the   present  shortage 
of  soy  beans. 


RESOLUTION  ADOPTED  BY  CLIO  SPORTSMAN'S   LEAGUK  AT  THE  REGULAR  MEETING 
HELD  JANU/JtY  8,    1973 


Page  2 


the  survival  of  wildlife.      Something  needs   to   be  done   immediately 
if  this  trend    Is   to   be  reversed.      It  would  appear  that  a  state 
which  advertises  Itself  as  a  "Sportsman's  Paradise"  oan  ill  afford 
to  lose  that  which  makes  it  such — in  this  case,  wildlife  habitat 
in  the  form  of  hardwood  forest,   swamps,   streams  and  marshes. 

To  alleviate  the  massive  clearing  of  land   In  the  state,    Clio 
Sportsman's  League   proposes  that  all  wildlife  habitat    be  considered 
a  natural  resource  and  a  severance  tax  be  imposed  for  its  removal; 
this  would    he  similar  to  other  natural  resources  such  as  gas,    oil 
and  minerals.     As  you  will  note,   we  have  offered  a  formula  for 
taxation  I   however,   we  are  not  adamnant  that  this  particular  formula 
be  used  In  any  legislation  dealing  with  the  matter.     We  only  expect 
that  an  equitable  tax  be  paid   in  line  with  the  value  of  the  resource 
that  has   been  removed  from  the  state.     Also  note  that  our  formula 


WHKREAS,  land  use  practices  in  the  state  of  Louisiana  have  proven 
detrimental  to  the  interest  of  sportsmen  by  the  destruction  of  the 
hardwood  forest,  and 

WHEREAS,    land    clearinr:;  by  private  owners  at  the  rate  of    125.000 
acres  per  year  has  reduced   the   hardwood  forest  from  over   10,100,000 
acres  to    5,050,000  acres   In  ten  years,   and 

WHEREAS,    Continuation  of  the  present  rate   of   land   clearing  would 
eliminate  all   hardwood  forest  areas  In  approximately  twenty  years, 
and 

WHEREAS,    The  hardwood  forest   forrrs  habitat   necessary   for  wildlife 
survival, 

THEREFORE  BE  IT  RESOLVED.    That  Clio  Sportsman's  League  does  hereby 
urge  the   pri?servatlon  of  hardwood   forest    by  calling  for  le^^islation 
declarint^  as  a   natural  r*>source  any  timber  area,   stream,   swamp, 
and/or  p^r'^h   which   provides  wildliie  habitat;  and    fuT-th^r*  falling 
for  a  severence  tax  of  ?''^  of  market  vnlue  of  land  to   be  jsp.id  by 
anv   land    ownor  who  cl*^*rs   or  drains  over   100  acres   of  his  land;    this 
first   ICO  ncres  of  land   shall   b^  ex?mpt  from  the  2>S  severence  tax. 
Funds  derlvf^   therefrom  to   he  dedicated    to  the  Wild    Life  and   Fisheries 
Conmission  solely  for  the  purchase  of  lands  to  be  used  as  game  manage- 
ment areas. 


Robert  E,   Timberlake 
Secretary-Trra surer 
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Norco,   LA     70079 
April    13.    1973 


Honorable  Louis  J.    Lambert,   Jr.,    Chairman 
Natural   Resources   and  Enviroiunent   Comnitcee 
P.   O.    Box  44^73 
Baton   Houge,   LA     70804 


Deal 


Mr.    Lambert 

Enclosed    i 


olucii 


unanlniouBly  adapted  by   the  General 
in   Inc.,    assembled   in  convention 

La.      This   resolution  opposes  any 
la  Wildlife  and   Fisheries 
'eral  other  organliat Ions  have  also 


I  that  ua 
Congress  of  the  Louisiana  Wildlife  Federat 
April  I,  1973  at  the  ftamada  Inn,  Alexandri 
constitutional  consolidation  of  the  Louisi 
Connission  viEh  any  other  state  agency.  5< 
endorsed  our  resolution. 

Although  we  were  not    invited   to  make  a  statement    in  behalf   of  our 
Fisheries  and  Utldlife   Resources,    Honorable  Lambert  we  urge  you  to  ente-   this 
request   and   resolution   in   the  minutes   of  your  conmltcee  meeting  held  on 
April    9,    1973. 

Me  concur  with   the   statements  of  Director  J.    Burton  Angelle  and  his 
staff. 

The    Louisiana  Wildlife  and   Fisheries   Coranission  was   created    in   the 
State   Constitution    through    the  efforts  of    the   Louisiana  Wildlife  Federation, 
Inc.      Proposals   to  abolish    the  Wildlife  and   Fisheries   Coramission  by   a 
constitutional   change  was  defeated   twice  by  the  efforts  of    the  membership  of 
the  Louisiana  Wildlife  Federation,   Inc.   and  chelr  friends. 

Therefore,   wo  urge  your  cotmittee   to   leave    this  agency   In  the 
constitution  as   a  separate  State  Agency, 


Respectfully  your; 


'^J 


0/la«J^ 


Francis  J.    Braud,    1st  Vice   Presldei 
Chaiman  Legislative  Coonnittee 


Governor  Edwin  Edwards 
Honorable  J.    Burton  Angelle 
Edgar  Veillon,    President  LWF 
Executive  Committee 


June  11,  1973 


TO:     CommittcG  on  Executive  Department 

FROM:   Stan  Duval,  Chairman,  Subcommittee  on  Powers  of 
ElrctivG  Officials  Other  than  Governor,  Boards 
and  Commi.ssions 

RE:     Report  by  Subcommittee  on  Forestry  Commission, 

Wild  Life  And  Fisheries  Commission,  and  Conservation 
Commissioner  and  Department  of  Conservation 


The  subcommittee  deferred  action  on  the  Forestry 
Commission,  Wild  Life  and  Fisheries  Commission,  and 
Commissioner  of  Conservation  and  Department  of  Conservation. 
Members  of  the  subcommittee  concluded  that  since  the 
Committee  on  Natural  Resources  and  Environment  had  studied 
the  role  and  operations  of  these  agencies  in  considerable 
depth;  and  had  heard  recommendations  from  several  witnesses 
relative  to  their  functions,  that  committee  would  be  better 
informed  and  capable  of  determining  the  course  of  action 
to  take,  vis-a-vis  these  agencies. 

The  subcommittee  reserves  the  right  to  make  recom- 
mendations relative  to  these  agencies  at  a  later  date,  pending 
the  report  by  the  Committee  on  Natural  Resources  and 
Environment  to  the  convention. 
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June  22,    1973 


MEMORANDUM 


TO:       Rep.  Robert  Munson 
Delegate,  CC/73 

FROM:     Lee  Hargrave 

Coordinator  of  Research 

SUBJECT:  Action  Taken  by 

Committee  on  Natural  Resources  and  Environment 


Enclosed  please  find  a  chart  indicating  the  action  taken 
by  the  committee,  a  brief  summary  of  this  action,  and  the  final 
report  of  the  committee  to  the  convention  delegates. 

The  Committoe  on  Natural  Resources  and  Environment  has 
jurisdiction  over  matters  concornirg  public  lands,  minerals, 
water  resources,  wildlife,  environmental  concerns,  recreation 
and  agriculture.   The  committee  set  forth  the  public  policy  of 
the  state  in  regard  to  natural  resource  management  and  en- 
vironmental preservation  by  adopting  a  proposal  to  provide  for 
protection,  conservation,  and  replenishment  of  natural  resources 
and  preservation  of  the  environment.   Another  proposal  provides 
for  the  protection  of  navigable  v;ater  bottoms  by  prohibiting 
their  alienation  and  reservation  to  the  state  of  mineral  rights 
on  all  other  public  land  which  is  sold.   This  proposal  also 
requires  that  any  navigable  water  body  reclaimed  be  dedicated 
to  public  use.   The  committee  decided  to  retain  in  the  new 
constitution  the  operation  of  the  Royalty  Road  Fund  and  the 
dedication  of  certain  offshore  mineral  revenues.   The  Royalty 
Road  Fund  provides  that  ten  percent  of  the  royalties  from  any 
mineral  lease  granted  by  the  state  be  dedicated  to  the  parish 
from  which  the  mineral  was  severed.   Other  provisions  provided 
that  the  state  would  retain  mineral  rights  to  land  lost  by 
formation  of  alluvion  and  that  a  riparian  landowner,  likewise, 
would  retain  mineral  rights  to  land  lost  through  erosion;  one 
requirement,  however,  is  that  the  loss  of  such  land  be  caused 
by  acts  of  man. 

-2- 


The  committee  retained  the  Commissioner  of  Agriculture  in 
the  constitution  as  an  elected  official;  it  also  retained  in  the 
constitution  the  Wildlife  and  Fisheries  Commission  and  the 
Forestry  Commission.   The  committee  placed  in  the  statutes  both 
the  State  Land  Office  and  the  Conservation  Commission.   The 
Public  Service  Commission  was  reorganized  to  provide  greater 
representation  of  the  people;  it  was  enlarged  from  three  to  five 
members.   The  provision  which  denied  the  commission  jurisdiction 
over  any  aspect  of  the  sale  of  natural  gas  to  industry  was  deleted 
but  regulation  of  the  price  of  such  gas  was  specifically  excluded 


[609] 


from  the  authority  of  the  commission;  also  under  this  provision 
the  commission  is  required  to  render  a  timely  decision  on  a  rate 
proposal.   Finally,  the  committee  set  forth  the  policy  of  the 
state  in  regard  to  geothermal-geopressure  resources  by  adopting 
a  proposal  to  provide  for  the  development  and  utilization  of  this 
potentially  valuable  resource.   The  committee  decided  to  retain 
in  the  new  constitution  the  State  Market  Commission  only  if 
necessary  to  make  exception  to  any  other  provision  V7hich  would 
prevent  its  operation.   The  committee  also  decided  to  retain  a 


provision  regarding  beautif ication  of  the  state's  highways  only 
if  necessary  to  insure  maximum  participation  of  available  federal 
funds.   The  committee  deleted  several  other  provisions  including 
those  concerning  dedication  of  mineral  revenues  to  the  highway 
fund,  canal  and  hydroelectric  developments,  agricultural 
industrial  boards,  and  alienation  of  the  state's  navigable  water 
bottoms  to  political  subdivisicns for  purposes  of  reclamation. 
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B.    Miscellaneous  Documents 


Committee  on  Natural  Resources  and  Environment 
of  the  Constitutional  Convention  of  1973 


Council  on  Environmental  Quality 
Eddie  Schwertz,  Assistant  Director  of  GCEQ 
W.  B.  DeVille,  Director  of  Research  for  GCEQ 
Michael  Duplantier,  Special  Counsel  to  Attorney  General 
Devan  D.  Daggett,  Executive  Director,  La.  Legislative  Council 
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Harch  9,  197  3 


Andrew  Martin,  Chairman,  State  Mineral  Board 
C.  J.  Bonnecarre,  Executive  Secretary,  State  Mineral  Board 
Mr.  Jerry  Hill,  Auditing  Division,  State  Mineral  Board 
Mr.  Paul  Jones,  U.S.  Geological  Survey  (NASA) 

March  23,  1973 

Ellen  Bryan  Moore,  Register  of  State  Lands 

George  W.  Hardy,  Professor  of  Law  at  LSUBR  and  Reporter 

on  Minerals  for  Louisiana  State  Law  Institute 
Mr.  Austin  W.  Lewis,  w/Law  Firm  of  Liskow  and  Lewis 
Ray  Sutton,  Commissioner  of  Conservation 

Thomas  W.  Winfield,  Chief  Engineer,  Conservation  Department 
John  W,  Smith,  Businessman,  Lockport,  La. 
R.  H.  "Dutch"  Meyer,  Vice  President,  Sugar  Bowl  Gas 

Corporation 
Attorney  Elliot  G.  Flowers,  Sugar  Bowl  Gas 
Marc  J.  Hershman,  Director,  Louisiana  Coastal  and  Marine 

Resources  Commission 
Daniel  Hurley,  Representative/Texaco,  Inc. 
A.  N.  Yiannopoulos,  Professor  of  Law  at  LSUBR  and  Member, 

Louisiana  Law  Institute 
Milton  Duvieilh,  Attorney  for  Gulf  Oil  Corporation;  Chairman, 

Legislative  Committee  of  Mid-Continent  Oil  &  Gas  Corp. 
James  R.  Renner,  Representative/Ecology  Center  of  La.,  Inc. 

April  9,  1973 

J.  Barton  Angelle,  Director,  Wildlife  and  Fisheries  Commission 

Jerry  G.  Jones,  Chairman,  WL&FC 

Dr.  Lyle  St.  Amant,  Assistant  Director,  WLS.FC 

Bob  LaFleur,  Executive  Secretary,  Stream  Control  Commission 

Richard  Yancey,  Asst.  Director,  WL&FC 

William  Matthews,  Executive  Director,  La.  Forestry  Commission 

James  E.  Mixon,  State  Forester 

Dr.  J.  Norman  Efferson,  Chancellor,  Center  for  Agricultural 

Sciences  &  Rural  Development  of  the  LSU  System 
Dave  L.  Pearce,  Commissioner  of  Agriculture,  State  of  La. 
Mr.  James  Graugnard,  President,  Louisiana  Farm  Bureau 
Louis  Curct,  Attorney  for  Louisiana  Farm  Bureau 


April  10,  1973 

Dr.  Ramson  K.  Vidrine,  State  Health  Officer 
John  E.  Trygg,  Director,  Environmental  Health  Division, 
La.  State  Department  of  Health 


April  16,  1973 

Robert  R.  Brooksher,  Executive  Vice  President,  Mid-Continent 

Oil  &  Gas  Corporation 
Henri  Wolbrette,  Vice  President,  Louisiana  Chemical  Assoc. 
C.  Fielding  Early,  Attorney,  Texaco,  Inc. 
Louis  Quinn,  Secretary,  La.  Public  Service  Commission 
Gary  Keyser,  Assistant  Attorney  General,  State  of  La. 
Simmons  Barry,  Pipeline  Consultant  for  Attorney  General 
R.  H.  "Dutch"  Meyer,  Sugar  Bowl  Gas 
Elliot  Flowers,  Sugar  Bowl  Gas 


May  7,  197  3 


Janet  Burt,  Representing  League  of  Women  Voters 

W.  B.  Dodd,  U.S.  Corps  of  Engineers 

Fred  Benton,  Attorney,  Lake  Charles  Port  Commission 

Vernon  Burhorst,  Director,  Louisiana  Coastal  Commission 

(representing  Senator  Robert  G.  Jones,  president 

of  the  Louisiana  Coastal  Seaway  Association) 
Edward  S.  Reed,  Executive  Director  and  General  Manager, 

Port  of  New  Orleans 
Ross  Vincent,  Vice  President  and  Director  of  Research, 

Ecology  Center  of  Louisiana,  Inc. 
Emile  Maciasz,  Assistant  State  Treasurer,  State  of  La. 
Bob  McHale  (representing  Howard  Neeley,  Executive  Director, 

Port  of  Lake  Charles 


May  8,  197  3 

No  speakers 


June  15^  197  3 

No  speakers 


June  16,  1973 

No  speakers 


July  12,  1973 

No  speakers 


July  19,  1973 

Henri  Wolbrette,  Executive  Vice  President,  La.  Chemical 
Association 

Paul  Borron,  Attorney,  American  Sugar  Cane  League 

Ford  S.  Lacey,  Executive  Vice  President,  La.  Manufacturer' 
Association 

James  H.  Thibaut,  President,  American  Sugar  Cane  League 
(who  recognized  Gilbert  Durin,  VP  and  General  Manager, 
Sugar  Cane  League;  Ray  Waguespack,  Southdown  Sugars; 
Charles  Savoie,  w/Dugas  &  LeBlanc  of  Assumption  Parish; 
Charles  Hobson,  Economist;  Neal  Bolten  w/Caldwell 
Sugars;  J.  J.  Supple,  w/J.  Supple  and  Sons  of  Bayou 
Goula;  Berkshire  Terrell  w/Cinclare  Plantation; 
Joe  Melancon  of  Napoleonville) 


July  26,  1973 

Gene  Cretini,  Director  of  Advertising,  La.  Department  of- 

Commerce  and  Industry 
Ed  Kennon,  Public  Service  Commissioner,  Minden,  La. 


James  Thibaut,  President,  American  Sugar  Cane  League 
Henri  Wolbrette,  VP,  La.  Chemical  Association 


April  30,  1973 

Charles  M.  Smith,  Jr.,  Executive  Director,  Department  of 

Commerce  and  Industry,  State  of  La. 
Dr.  Sherwood  M.  Gagliano,  Director,  Coastal  and  Marine 

Resources  Commission 
Fred  Ellis,  Professor  of  Law,  LSUBR 
Dr.  Douglas  P.  Harrison,  Professor,  Chemical  Engineering, 

LSUBR 
Michael  Osborne,  President,  Delta  Chapter,  Sierra  Club 
Marc  J.  Hershman,  Director,  La.  Coastal  &  Marine  Resources 

Commission 
J.  Arthur  Smith,  III,  Attorney  and  Research  Associate,  LSUBR 
Doris  Falkenheiner,  Assistant  Director,  Legal  Aid  Society 
Henri  Wolbrette,  Executive  Vice  President,  La.  Chemical 

Association 


July  27,  1973 

Charles  Pasqua,  Executive  Director,  La.  Municipal  Assoc. 
Ford  S.  Lacey,  Executive  Vice  President,  La.  Manufacturer's 

Association 
Gary  Keyser,  Assistant  Attorney  General 
Kenneth  Kahao,  Chairman,  La.  Farm  Bureau  Federation's  Sugar 

Advisory  Committee 

August  15,  1973 

Ory  G.  Poret,  Deputy  Register  of  State  Land  Office 
Arthur  R.  Theis,  Assistant  Chief  Engineer,  ha.    Department 

of  Public  Works 
Dave  L.  Pearce,  Commissioner  of  Agriculture 


May  1,  1973 


Don  Whittinghill,  Director,  Joint  Legislative  Committee  on 

Environmental  Quality 
Clint  Pray,  Chairman  and  Executive  Director,  Governor's 


August  22,  197  3 

Frederick  W.  Ellis,  Professor  of  Law,  LSUBR 

Mrs.  Sandra  Thompson,  Director,  Atchafalaya  Basin  Division 
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of  Department  of  Public  Works 
Mr.  Pat  Ryan,  State  Planning  Office 


September  13,  1973 

Mr.  Charles  F.  Gaiennie,  Jr.,  State  Treasurer's  Office 


September  14,  1973 
No  speakers 


September  20,  1973 
No  speakers 


September  21,  197  3 
No  speakers 


September  27,  1973 

Jack  Styron,  President,  Louisiana  Menhaden  Company 
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October   4,    1973 
No  speakers 


anc    clam    ?lic  1 1  s ;    n?    ucll    as    from   Fcdcr;i  1    funtis    such    as    the 
Uiiiiicl  1-Johnsoii    ami    Pit  tman -Robert  son    Funds,    as   veil    as   other 
I'Cdcral    Rraiits    and    funds ;    and 

These    funds,    particularly    the    Federal    funds   ani^   grants    arc 
made    to    t  lie    l.ouisi;ina    UiUl    I.ifc    rnd    Fisheries    roirmission    for 
the    sole    iniri'obcs    cf    improvinp.   wildlife    and    Fish  erics    resources 
within    the   State,    iiloiip.    i^ith    tiie    conduct    of    experimental    pro- 
trams    .ind    projects    to    enhance    Louisiana's    wildlife    and    fish- 
eries   icsourccs;    and 

These    Federal    grants  made    to    the    Seafood    Division    arc    for 
specif  ic    programs    tailored    to   natch    those    made    to    other    states 
fci    re  sea  re  h   and    m.n  r  in  i^     and    estuar  ine    studies    thn  t    are   part   of 
a   natioiia)    p  "^I'.'"'"'"' »    ^""^ 

Funds    for    inpl  emer.t.i  r  ion    of    the    Federal    Roatjng    ^ct    of    1971    are 
madi-    to    the    I.cuiM.'.na    Viild    Life    and    iislu-ries    Commissicn    for 
spec  i  f  ic    phast  s   of    tlx    Fcdcri'  1    Pra  t  iiif:    Act  ,     inc  J  iid  in;;    cnf  orce- 
r7.err,     itp  i -^  t  ra  t  i  fi     ef    hnats,    ;:rtt    ^-.Uc    ho.itini;    cdiic;ition,    ai-d 

Any   dcpa  r  ttii  (■    I'l  cj-    i  Iil    c.v  i  st  i  iir.    s\  •■  ter    of  Fci'tTa  1    super v  i  sion 
r  f    the    u^-v   c  r    tlii»>e    f  i:nd>    ari'    ^raiM  s    (i  or.  ;  hi     T'cderal    rover  li- 
ne nt    coul  d    rcsu]  t    i  ii   curta  J  linei.T    of    those  funds    if    tl  ev   iicrc 
(iivfrteil    ro    any   •■■tier   A.uincios   will. in    tie  State   rf    l.ouisiar.a, 
a  lit' 

1  he    ]  i-,s«i    of    those    furds    i.niil  d    prc\c    a    5C  r  1011*=    ard    de  t  r  inient  a  1 
ha  It    to   tx  1  s  I  i  t.|;    J  In!    jiroj>("-ed    \  1  niMiins    t  ha  I    .1  re    spec  1  f  icnl  1  y 
hiiij'c<J     to    i.xprr.d  lU'ie    hy    the    Loui'-iana    Ivilil    life    rrid    lisl;er-.c< 
C  orm  I  sv  K  r     l<.i     spec  I  r  ic    [m  iprsi"; ,    and 

5;inii]ar   cflort";    to   consolidate    Ptrttc   wildlife   departments    and 
cuirni  i  ss  i  iMii    u  i  th   r-rhri"    iij;er.c  ies    in    several    ot  he  r    st;:tes    h.-:ve 
provei!    ui.ti'rk.iM  e   ;uiC    in    sone    cases    ha^  e    stripped    those   Oe - 
partr.ciits    and    ccinmi  ssioiis    of    tl.e    nhility    to    j-ovforr:    the   duties 
ard    rcspdns- ihi  I  1 1  ies   designed    tn   hesi    scric    the    interests    of 
thor:<'    slatrs,    aiul 


October    11,    197  3 

Mr.  Ed  Bordes,  w/Louisiana  Gas  Service 
Mr.  James  Thibaut,  American  Sugar  Cane  League 
Paul  Borron,  Attorney,  American  Sugar  Cane  League 
Mr.  Fred  Veters,  w/Texaco,  Inc. 


RAPIDES  WILDLIFE   ASSOCIATION,    Inc.  'rJ^^^ 

O  P     O     BOX    1227 

ALEXANDRIA.    LOUISIANA  71301 

April    17,    1973 


/\M^  x2-.. 


Resolution 2 


ivHERI;AS:    It  is  felt  the  consolidation  of  tlie  Louisiana  Wild  Life  and 
Fisheries  Copnussion  with  ether  St.itc  Agencies  would  bring 
about  budget  J  ry  problems  lliat  would  not  be  tolerated  by  the 
Federal  government,  including  multiple  use  of  equipment  paid 
for  in  great  part  by  ledcral  funds ,  now 

TJirRFFORF.  Rl;  IT  r«rSOLV[;D:   That  the  Louisiana  Wild  Life  Federation  docs 
thi:-  d.ni-  go  on  record  as  heinj;  opposed  to  arv  suclr  con- 
solidation of  the  Louisiana  Wild  Life  and  Fisheries  Copciissior 
>.  ill.  any  other  Stale  Commission  or  Agency  under  pro|-oscd  cF>an].cs 
ir;  the  jiresrr.t  Lonst  i  tut  ion ,  and  that  it  be  contimicd  as  ci 
-.eparate  agency  in  whatever  new  Coi.stilut  ion  is  adopted  by 
tie  peep  J  e  of  I  oui  s  iana  . 

BL  IT  PURTI'l'R  RISOLVrP;   That  copies  of  this  resolution  be  sent  to  the 
CnvcMiur  of  the  State  of  Louisiana  and  to  all  delegates  to 
tr.e  t'oiisl  iliit  icnal  Convention  urging  that  the  existing 
Louisiar.a  l\ild  life  and  l-ishcries  Commission  remain  an  independ- 
ent ?itate  Agcnc)  under  any  proposed  new  Cons  titution  in  order 
t!  at  il  r,ay  best  serve  the  citizens  of  Louisiana  and  best 
jH-rioti'i  iIk  iiianv  duties  and  respond  j  hil  it  i  es  for  which  it  was 
creafeil. 


March  ."1  ,  1975 

Original   Signed   By 
Edgar  Veillon 


I'RI  Slili  \T 

1  A.  1  iLi'i  iir  1 1  Drr.ATiON 


At    the  April    Board  Meeting,    the    following   resolution  was   passed    by 
the   Rapides  Wildlife  Association   Board    of   Directors; 

"That    the  Delegates    to    the   Constitutional   Convention    from  Rapides 
Parish   be   requested    to  oppose  any  constitutional   consolidation 
of    the   Louisiana   Wildlife  and    Fisheries    Commission  with  any  other 
state  agency."  zi 


DHN   C.    MOSER 
Secretary 


RESOLUTION 

MilRCAS:         It    has    been    projioicd    and    is    being    given   consideration    that 

the    Louisiana    IVild    Life    and    lishcnes    Commission    he  consoli- 
dated   \.-ith    several    other    State    Agencies,    including    the    Loui  s  iana 
Forest  ry    Commi  ssion  ,    the    Conservat  ion    Comnii  ssion,    the    Paris 
and    Rccrcat  ion   Commi ss  ion  ,    the    Lou  is  iana    Stream   Control    t^oti  r?  i  ssion  , 
and    pobsibly    several    other    now  existing    Commissions    in    the 
proposed    rev  iscd    Louisiana    Constitution    to    be    formulated    by 
the   Constitutional    Convention;    and 

WHERLAS:         The    existing    Louisiana   Wild    Life    and    Fisheries    Commission 

present ly    operates    on    scl f  -generated    funds   derived    from    the 
sale   of    hunt  ing   and    f  i  sh i ng    licenses,    royal t  ies    from   minerals 
or    Con- mi  >s  ion -owned    Refuges    anil    from   severances    paitl    on    oyster 


April  24,  1973 


Members  of  the  Composite  Committee ,  Ladies  and  Oentleraen: 

I*n  speaking  as  the  Envlromental  Quality  Chaiman  of  the  Lafayette 
League  of  Women  Voters.     We  feel  that: 

Each  citizen  of  Louisiana  has  tho  right  to  clean  air  and  Tiater,  to 
wise  land  stewardship,   to  freedom  from  excessive  and  unnecessary  noise 
and  blight,   to  the  enjoyment  of  the  natural  scenic,  historic,   ard  esthetic 
qualities  of  the  environment,   to  the  protection  of  unique  lands,   swamps, 
marshlands,  and  shoreline,  and  to  tho  use  and  enjojment  for  recreation  of 
public  lands.     Each  citizen  and  the  government  of  the  state  o^  Louisiara, 
as  trustee  of  these  resources,   shall  conserve,  manage,  and  enha:^ce  them 
for  the  benefit  of  all  the  people,   including  future  generations. 

We  also  feel  that  the  natural  resources  of  this  strtc  should  be 
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dofinod  and  provisions  made  for  their  future  wise  use  but  that  details 

of  boards  and  coranissions  and  the  functions  of  these  bo-rd-T  end  conndsions 

should  not  be  in  a  basic  conctitution  but  dealt  irlth  in  statutory  law. 

We  hope  you  will  agree  \Tith  this  statenont  and  givo  it  careful  consieration. 


Mrs.  Wa;/no  L.   Cerno 


(  ItANLKS  I'.  SAVOIS.  II 


American  Sugar  Cane  League 


TO:     Delegates  of  the  Constitutional  Convention   of  1973 


The  constitution  now  provides   that  the  Louisiana 
Putlic  Service  CommiESion  shall  have  no  authority  to  control 
any  aspect  of  natural  gas  sales  to  industrial  users. 

This  prohibition   should  be   removed  and  tho   Louisiana 
Public  Service  Commission  should  te  authorized  to  allocate 
available   supplies  of   intrastate  natural  gas,   whenever 
necessary,      Present  short  supplies  of  natural  gas  should 
be  allocated  ir.  accordance  with  priorities  which  reflect 
the  public's  needs. 


We   urge  that  you   read  the  attached  statement 


this 


ernes  H.  Thlfcaut 
President 


//^^:%r 


JHTrmg 
Attachnient 


Statecoent  by  Jatnes  H.   Thibaut^  president  of  the 
American  Sugar  Cane  League  of  the  U.S.A.,    Inc., 
Before   the  Louisiana  Constitutional  Convention's 
Committee   on  Natural  Resources  and  Environment 

June   12,    1973 


My  name   is  James   H,    Thibflut.      I  reside  at  Donaldsonville, 
Louisiana, 

I  em  a   producer  and  processor  of   sugar  cane,   and   I  era 
President   of  the  American  Sugar  Cane   League.      The   membership  of 
the   League  is   composed   of  farmers   in  I9  Parishes  who  grow  more  than 
95%  of  the   sugar  cane   in  Louisiana,   and  all  of  the   sugar  cane   pro- 
cessors  in   the  State.      The  processors  own  and  operate  U?  factories 
which  process  cane  into  sugar  and  molasses. 

The   Louisiana  Constitution  now  provides  that  the  Louisiana 
Putlic  Service  Commission   shall  have  no  authority  to  control  any 


aspect  of  sales   of  natural  gas   to  industrial  users.      This  prohibition 
may    have    been    reuuible   befjie    the   rniienr-   energy   crislB,    but   nOW    it 
makes  no  sense  at  all. 

It  should  now  be  obvious  to  everyone  that  there  is  a  shortage 


of  natural  gas.      Therefore,    some  public  agency  should  allocate  or 
ration   the  available  natural  gas   supplies   in  accordance  with  priorities 
which   reflect   the   public's   needs. 

If  you  array  the  public's   needs   in  order  of  importance,    food 
win    he  at  the  top  of  the   list.      Therefore,    the   public's   interest 
requiree  that  the  production  end  processing  of  life-sustaining  food 
be  uninterrupted. 

A  food  crisis   is  developing  in  this  country  and  also  world 
wide.      Unfortunately,    some   individuals   In  positions   of  authority  are 
slow   in  recognizing  or  accepting  this  fact.      They  are   some   of  the 
same  persons  who  were   slow  to  recognize   or  accept  the  developing 
energy  crisis. 

The  energy  crisis   is  accelerating  the  development  of   the  food 
crisis.      It  takes  gasoline  and  diesel  fuel  to  power  the  tractors  and 
other  farm  machinery  necessary  to  produce  food,   and  natural  gas   and 
other  fuels  are  necessary  for   the   processing  of  these  foods. 

Last  month  the  Office   of  Oil  and  Gas  of  the  U.S.    Interior 
Department  instituted  a   voluntary  allocation  program  in  an  effort 
to  assure  farmers   of  adequate  fuel  for  their  farm  machinery,      I 
hope   it  works!      If   It  does,    there  still  are   other  steps  that  must 
be   taken  to  assure  consumers  they  will  have  adequate  food.      Natural 
gas  and  other  fuels  must  be  made  available  for  the  processing  of 
many  foods,    otherwise  there  was   no  purpose  served  in  producing  such 
foods. 

Take   sugar  cane  for  exatrple.      Consumers  don't  eat  cane. 
They  eat  the  sugar  and  molasses  produced  from  the  cane.      Natural  gas 
is  needed  to  process  the   cane  into  sugar  and  molasses.      If  we  can't 
have  the   natural  gas   to  process   the  cane,    then  there   Is   no  point  in 
producing  the  cane.      It  is  economically  infeasible  for  a   sugar  cane 
processor  to  make  the  investment  necessary  and  incur  the  additional 
costs  involved   in  a  conversion  to  the   use   of  fuel  oil.      Furthermore, 
fuel  oil  is  in  short  supply. 

There  are  many  other  similar  examples.      Natural  gas   Is   used 
to  dry  rice,   corn,    soybeans,   wheat,    and   other  grains,    to  keep  them 
from  spoiling.      It  is   used   In   the   processing  and  canning  of  vegetables, 
meats,   and  seafood. 

Continuation  of  the  provision  in  the  Louisiana  Constitution 
which  prohibits  the  Louisiana  Public  Service  Commission  from  taking 
any  step  to  assure  food  processors  adequate  supplies  of  natural  gas 
could  be  disastrous  to  farmers,  food  processors,  and  consumers.  We 
urge  that  the  Commission  be  allowed  to  ration  natural  gas,  whenever 
necessary,  to  industrial  users.  Rationing  of  anything  can  be  distasteful; 
but,   like  medicine,   rationing  is  sometimes  advisable. 

If   the  Louisiana  Public   Service  Commission  is  given  authority 
to  regulate   the  distribution   of  intrastate   supplies   of  natural  gas, 
the  Commission   may  be  able   to  prevent  the  placing  of   Intrastate   gas 
Into  interstate  pipelinea  for  sale  to  out-of-state  users.     This,   of 
course,  would  increase  supplies  for  Louisiana  users. 

We  believe  the  federal  government  will  step  in  and  allocate 
intrastate  gas   supplies,    if  the   State   of   Louisiana  does  not  do  bo. 


[613] 


Maybe  this  federal  intervention  can  be  avoided  if  the  Louisiana  Public 
Service  Commission  Is  given  the  authority  it  needs. 
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July  26,  1973 


To:  Tom  Velazquez 

Prom:  Victor  A,   Dubuclet,    III 

Subject:     PcnnsylvEinia  v.  V/.   Virglnifi,   262  U. 


;;^3^  -  c/^-  '/3 

553  (19^3). 


W.   Virginia  attenipted  to  pass  a  statute  requirine  preference 

in  the  use  of  locally  produced  natural  gas    (not  coal)   to  be  accorded 
local  consumers, 

U.   S.  Supreme  Court  held  that  the  pipe  line  company  in  transporting 
natural  gas  for  consuTiption  in  producing  state  and  in  other  states,   is  engaged 
in  quasi  public  business,   gives  the  state  where  the  gas  is  produced  no  regulatory 
power  over  it  which  will  Interfere  with  Its  supplying  customers  In  other  states; 
the  fact  that  there  may  be  an  Insufficient  supply  to  satisfy  needs  of  domestic 
consumers  and  foreign  consumers  does  not  give  V/.  Virginia  the  right  to  require 
a  preference  be  given  to  local  consu.T.ers  -  the  effect  would  be  to  cause  an 
unconstitutional  interference  with  interstate  commerce. 


therefore,  that  the  production  and  processing  of  Ilfe-sustalning  food  be 
uninterrupted. 

The  energy  crisis  is  accelerating  the  development  of  the  food  crisis. 
There  are  many  examples.     I  produce  sugar  cane.     The  Federal  government 
has  realized  the  Importance  of  food  by  giving  priority  for  fuel  to  farmers  for 
the  production  of  food.    This  priority  will  be  useless  if  we  do  not  have  the 
gas  to  process  these  agricultural  products  after  we  produce  them,  and  there 
Is  no  economically  available  substitute  as  a  source  of  energy.    Other 

examples  of  Louisiana-produced  products  where  natural  gas  Is  essential  in 
processing  are  rice,  com,  and  soybeans.    These  grains  must  be  dried  to  pre- 
vent spoiling.     Natural  gas  is  also  used  in  the  processing  of  vegetables, 
meats,   etc.     It  is  therefore  vital  to  the  economy  of  this  state.     If  the  Public 
Service  Commission  is  given  authority  to  regulate  the  distribution  of  intra- 
state supplies  of  natural  gas  as  has  been  proposed  by  the  Committee  on 
Natural  Resources  and  Environment,  the  Commission  would  find  itself  in  a 
position  to  prevent  intrastate  gas  from  being  placed -irrinterstate  lines-for- 
.£ai«^o  oal- ul-'Sta te-«sers  and^ guarantee  all  users  a  fair  shaie-of-thfijgss — — 
available.     The  net  effect  would  be  to  increase- supplies -for  Louisiana  users.-— 
We  strongly  recommend  that  this  proposal  be  adopted  by  the- fvi^i^ Convention. 


-  Q  vvt  M.  I  i  s-  c  cr>v 


TA\/ 


Statement  by  Kenneth  Kahao,  Chairman  of 

Louisiana  Farm  Bureau  Federation's  Sugar  Advisory  Committee  And 

Representing  Louisiana  Farm  Bureau  Federation 

July  27,   1973 


I  am  Kenneth  Kahao,  a  member  of  Louisiana  Farm  Bureau  Federation  and 
Chairman  of  its  Sugar  Advisory  Committee.    I  have  been  authorized  by 
Louisiana  Farm  Bureau  President  James  Graugnard  to  represent  the  organiza- 
tion here  today  and  speak  in  support  of  the  proposal  to  place  intrastate  gas 
under  the  Jurisdiction  of  the  Public  Service  Commission. 

As  you  know,  the  present  Constitution  provides  that  the  Louisiana 
Public  Service  Commission  shall  have  no  authority  to  control  any  aspect  of 
soles  of  natural  gas  to  industrial  users.     However,  it  Is  now  obvious  to 
everyone  that  a  shortage  of  natural  gas  exists.    We  feel  therefore  that  some 
public  agency  should  have  the  authority  to  allocate  or  ration  the  available 
natural  gas  supplies  according  to  priorities  reflecting  the  public's  needs. 
In  order  of  Importance,  food  Items  would  have  to  be  placed  at  or  near  the  top 
of  a  list  of  human  and  public  needs.     We  think  it  In  the  public's  interest, 


,V..;,  ^^) 


^tatc  of  ^tnitstctna 

DEPARTMENT    OF    JUSTICE 

August  8,  1973 


Honorable  Louis  J.  Lainbert,  Chairman 
Cominittee  on  Natural  Resources  and 

Environment 
Constitutional  Convention  of  1973 
P.  O.  Box  44473 
Baton  Rouge,  Louisiana  70804 


Re:   Jurisdiction  of  Direct 
Sales  of  Natural  Gas  to 
Industrial  Users 


Dear  Mr.  Lambert: 


On  July  27,  1973,  I  was  requested  by  your  committee 
to  furnish  statistical  information  on  the  use  of  natural  gas 
in  Louisiana. 

Specifically,  I  was  asked  to  furnish  information  on 
the  use,  transportation  and  consumption  of  natural  gas  in 
Louisiana,  including  volume  and  percentage  figures  for  trans- 
portation both  by  intra-state  and  inter-state  pipelines  to 
Louisiana  customers. 

I  have  enclosed  an  explanatory  statement  accompanied 
by  tables  setting  forth  the  various  statistics  requested, 
with  citations  of  sources. 

If  you  or  any  member  of  your  committee  would  like 
further  information  on  this  subject,  please  advise  me  and  we 
will  be  pleased  to  cooperate  in  whatever  way  possible. 

Very  truly  yours, 

WILLIAM  J.  GUSTE,  Jif. 
Attorney  General 


By  

GARY  L.  KEYSER 
Special  Counsel 


GLK ; rmc 
End. 
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August  B,  1973 


STATISTICAL  DATA  ON  THE 
USE,  TRANSPORTATION  AND  CONSUMPTION 
OF  NATURAL  GAS  IN  LOUISIANA 


Introduction 


On  July  27,  1973,  the  Attorney  General's  staff  was 
requested  to  furnish  statistical  information  concerning  use, 
transportation  and  consumption  of  natural  gas  in  Louisiana. 

This  information  often  is  difficult  to  obtain  by 
reporting  agencies,  and  the  degree  of  accuracy  is  open  to 
question.   A  great  deal  of  study  has  been  given  to  end  use 
of  natural  gas  at  the  federal  level,  and  statistics  in  the 
future  probably  will  be  more  accurate  and  more  easily  obtained. 

United  Gas  Pipeline  Company,  for  example,  is  ob- 
taining data  to  evaluate  end  use  in  connection  with  a  hearing 
under  way  before  the  Federal  Power  Commission,  Docket  Nos .  RP 
71-29  and  71-120.  This  data  will  be  correlated  and  tabulated 
by  November,  1973.  In  all  probability  similar  questionnaires 
eventually  will  be  sent  to  consumers  throughout  the  United 
States. 


entire  system  of  United  Gas  Pipeline  Co.  is  now  interstate. 
This  means,  then  the  Commission  has  jurisdiction  over  approxi- 
mately 1  percent  of  the  gas  consumed  in  Louisiana  (1,790,250  r"lcf 
in  1970)  and  only  0.2  percent  of  the  gas  consumed  in  Louisiana, 
plus  net  interstate  transfer  from  the  state  (7,460,159  M^-Icf 
in  1970) . 

In  determining  what  amount  of  residential  and  com- 
mercial requirements  are  supplied  by  intrastate  pipelines,  we 
will  assume  that  all  natural  gas  for  resale  by  intrastate 
pipelines,  we  \;ill  assume  that  all  natural  gas  for  resale  by 
intrastate  lines  is  destined  for  this  high  priority  usage. 
While  this  may  not  be  true  (city  gates  may  have  small  industrial 
customers)  the  quantity  used  for  all  other  purposes  is  probably 
small .   Under  this  assuii\ption,  the  18,6  38  MiMcf  of  natural  gas 
supijlied  by  intrastate  lines  in  1970  is  16.8  percent  of  the 
sum  of  the  residential  and  commercial  require~Lents.   The  bulk 
of  the  remainder  of  Louisiana  residential  and  conimarcial  gas  is 
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supplied  by  interstate  lines.   A  small  quantity  is  supplied 
by  other  public  and  private  sources,  a  detailed  breakdow-i 
of  which  is  not  available  at  this  time. 


End  use  of  natural  gas  is  likely  to  be  a  primary 
criteria  in  determining  priorities  for  curtailment  or,  worst 
of  all,  abandonment.   Some  consider  the  use  of  natural  gas  for 
boiler  fuel  to  be  an  inferior  use  and  recently,  for  clarity, 
most  reporting  agencies  have  broken  out  utility  electric 
generation  from  the  industrial  classification  for  this  purpose. 
Utility  boilers,  as  well  as  most  other  boilers  in  Louisiana,  are 
fueled  by  natural  gas.   You  may  recall  that  the  possibility 
of  abandonment  of  natural  gas  supplies  to  most  of  the  electric 
generating  facilities  in  Louisiana  was  posed  as  a  very  real 
threat  to  Louisiana  just  a  short  time  ago.   The  litigation  is 
still  pending  before  the  Federal  Power  Commission  in  Docket 
Nos.  CP  73-117,  et  al. 

TABLES  — 

Table  1,  using  1970  data,  reveals  production  and 
consumption  figures  for  the  State  of  Louisiana,  and  also 
shows  interstate  movement. 

Table  II  is  the  same  presentation  based  on  1971 
data.   A  comparison  shows  that  production  is  up  in  1971.   Con- 
sumers within  the  state  maintain  their  relative  position,  with 
most  of  the  production  increase  going  into  interstate  movement. 
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A  percentage  difference  in  consumption  by  industry  and  electric 
utility  generation  can  be  noted,  but  this  may  be  more  in 
reporting  than  actual  change.   Some  consumption  by  electric 
utility  generation  in  1970  may  have  erroneously  been  placed 
in  the  industrial  classification. 

Table  IB  (1970)  shows  the  percentage  of  gas  used 
for  both  industrial  and  electric  utility  generation  to  be  a 
total  of  89.8%.   The  same  double  classification  in  1971 
totaled  86.9^.   This  ties  in  with  previous  figures  mentioned 
before  the  committee  by  chemical  industry  representative,  Mr. 
Henri  V7olbrette. 


ANALYSIS  OF  PRODUCT  IONARANSFERS/CONSLWPT  (ON 
STATE  or  LOUISIANA,  1970 


TAB1.E 

1  A     -      AllALTS  1  5 

(MiCF) 

Gross    Production 

8,076,157 

Repressuri ng 

133,792 

VEfJTED     AND     FlAREO 

154,039 

Marketed    Product i on 

7,780,276 

Receipts,    interstate 

1  ,242,035 

Deliveries,    interstate 

6,911,945 

Net,    interstate 

- 

5,669,909 

Change    in    Underground   S 

TORAGE 

62,510 

Transmission    loss   &   unacc.    fof. 

21,808 

( 1 )C0NSUKPT ion.    La. 

1,746,168    (CxcLuoiNG    Repressur- 

1  KG. 

,   Vented    aiio  Flar 

Table 

IB  -    Consump 

TION 

Percent 

Percent    of    La. 

OF  -La. 

Plus    Interstate 

M.MCF 

Consumption 

COMSUHPTION 

Fl  RM 

Res  I  DENT  1 al 

83,556) 

6.2 

1  .5 

COMMERC I AL 

27,241 ) 

1  NOUS IR 1  AL 

1  ,181  ,538 

70.0 

15.8 

Fl  Ff .    Ut 1 L 1  TV    Gen. 

FlRK 

315,274 

19.8 

4.8 

Interrupt i ble 

40,054 

1  NTEPRUPT  1  BLE 

22,070" 

8.0 

1  .9 

(2)0t.icr 

120,517 

(1  )Tot AL    La.    Consump . 

r, 790, 250 

100.0 

Interstate 

5,6S3,909 

76.0 

Total,    La.    plus     Inierst 

.    7,460.159 

100.0 

Source:  lAOLt  lA:  BufiE/.u  Of  Mines 

T/,(j(.  t  IB:  Future  Requi  BCr:EMS  Coi:.i  r 


Umiversity  0-  Dj:t!VE<i 


(1  )   At.(:E£in:Ni  w.tmin  2.^?; 

(y)    iMCLUDfS  SUCH   ItECS  AS  CO;^PtHr  USAGE  AMD  U'iAf  C  OUf:  :  E  5  VO"-     LOSS, 

[f'/  rir.'M  ^5  10"  mai  :il  i  Nf  ruEu  ,  a'id  any  othtr  sale  or  use  •;ot 
OliM'Wi:.E  CLASSi'lCD. 


The  Louisiana  Public  Service  Commission  has  juris- 
diction over  gas  for  resale  by  intrastate  pipelines,  but  has 
no  jurisdiction  over  industrial  sales,  under  Article  VI, 
Section  4  of  the  Constitution.   The  Commission  has  juris- 
diction over  retail  sales  in  those  cities  served  by  a  privately 
owned  utility  regardless  of  supplier.   Public  owned  utilities 
are  not  regulated  by  the  Public  Service  Commission  and  the  City 
of  New  Orleans,  served  by  New  Orleans  Public  Service,  Inc. 
(supplied  by  United  Gas  Pipeline  Co.)  is  exempt  from  juris- 
diction of  the  Louisiana  Public  Service  Commission. 

Table  III  shows  distribution  of  gas  by  the  three 
intrastate  pipelines  partially  under  the  jurisdiction  of  the 
Louisiana  Public  Service  Commission. 

In  1970,  the  Commission  had  jurisdiction  over 
18 ,638  KMcf of  gas  for  resale  by  these  intrastate  lines,  or 
5.7?.  of  the  total  volu.'ne  of  gas  transported.   The  gas  for 
resale  by  these  lines  today  in  the  only  gas  for  resale  in  the 
state  under  the  jurisdiction  of  the  Commission,  since  the 


ANALYSIS  OF  PRODUCT  lON/TFJANSftRS/CONSUMPTION 
STATE  OF  LOUISIANA,  1971 

Tabi  e  ma    Anal  ts  i  5 


(MMCF) 

Gfioss    Production 

8,318,551 

RePRESSUR I NC 

133,030 

Vented    and    Flared 

103,564 

Marketed    Production 

8,031.907 

Receipts,    interstate 

1,140,333 

De  LIVERIES,      IflTERSTATE 

7,050,301 

Ne  T  ,      INTERSTATE 

-    5,909,963 

CHAr;CE      IM     UnOCRGROUND     STORAGE 

69,864 

Transmission    loss    i    unacc. 

23,03'; 

(1  )CoNSUM''T  ION,    La. 

1,842,352 

(EXCL. 

UDING     RiPRESSUR- 

1  NC, 

Vented    and    Flai 
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Table 

IIB  - 

-     COflSUMPT 

ION 

Petrceiiit 
or    La. 

Percent    of    La. 
Plus    Interstate 

MMCF 
81,69',) 

CoNsuriPT  1  ON 
6.0 

CONSUilPTION 

FlHM 

Res  1 DE»r 1 AL 

1  .4 

COMMEKC  t  AL 

27,053) 

InDUSTR  1   AL 

1 

,128,398 

62.4 

14.6 

Fi  re.    Uti  L  1  Tt    Gen. 

394,668 

IllTERRUPllBLE 

49,035 

It.'TEHRUPriBLE 

24,102 

7.1 

(?)07HER 

104,326 

(1  )To  TAL    La.    CodSUi-'P. 

1 

,803,284 

100.0 

iljrCflSTATE 

5 

,909,963 

76.6 

TOTALj      La.      PLo5      ItlTEPS 

r:     7 

,719,247 

100.0 

.  ce:    T/.r^Lt     lU:    '6:.pz  f--j  or    Mir:cs 

1  /.ut  r    IIB;    F-,  ■•^''i    f^.f  QiJ  I  .'^E';r';i5    Co;:r;  i  tte 

(:)      -v^CE.E.i    V,    .,.    i.s;S 

(';         !  ietl-'JOLS     ZJ:--      :iCMS     /.s     co.-tPAriv     iJSAC.E     AK' 
I  rtAIlSf.  I  SS  1  0:;     i".A  I  NL  I  I'C      fl'EL,      AND     A  r:  ^      QfH 

c-»itRHi  zt:    '.L/.s;'  I  r  r  En  . 


U.^; I  V  t  K S  I  T  V  Of  Dc N V E R 


u;;.-.ccoiJNT£t;  ro=  LOSS, 
SALE  O^      L'Si   fO  I 


TABLE  I  I  I 

GAS  DISTRIBUTED  BY  INTRASTATE  PIPELINES 

PARTIALLY  UNDER  JURISDICTION  OP 

FEDERAL  POWER  caMMISSION 

1970 


Total 
Pipeline  (MCE) 

MOMICREY    (Exkon)  185,559,544 

La.    Intrastate    (Cleco)      80,212,756 
Suoar    Bovl    (Allied)  64.035.223 


JUPI SDI CT lONAL 

(Mcr) 


JUR I  SDI  C  T  I  ONAL, 

Percent  Or 
Pipeline  Vol . 


? 

,161 

,844 

, 

.2 

13 

,194 

,104 

16 

.4 

3 

,282 

.1  13 

5 

.1 

Total 


329,807,523    18,638,061 


works  of  man  if  the  Esso  v.  Jones  case  and  the  Appellate 
Court  opinion  in  the  Cockrell  case  to  the  effect  that  the 
natural  or  artificial  character  of  accretion  is  irrelevant 
provided  it  is  "slow  and  imperceptible, "  could  be  overcome. 
Most  people  focusing  upon  the  possible  title  loss  of  the 
State  in  the  Atchafalaya  Basin  associated  with  the  30-mile 
long  accretionary  growths  therein  are  not  aware  that  there 
are  possibly  ten  or  fifteen  times  as  much  land  loss  whereby 
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the  State  has  been  gaining  title  since  its  admission  to 
the  Union  in  most  of  the  bays  and  many  of  the  lakes  of 
Louisiana.   A  six-mile  growth,  for  example,  formerly  pro- 
jected into  East  Bay.   The  Bayou  Petit  Caillou,  the  Bayou 
Caillou,  the  Terrebonne  Bayou,  and  several  bayous  which 
formerly  filled  up  much  of  Timbalier  Bay  have  all  had  water 
supply  artificially  terminated  as  water  supply  was  artifi- 
cially increased  in  the  Atchafalaya  Basin.   Bayou  Lafourche's 
termination  of  water  supply  in  1904  has  occasioned  the  loss 
of  land  east  and  west  of  it.   The  Scott  case  in  which  title 
to  Timbalier  Island  was  won  by  the  State  held  in  effect  that 
that  island's  former  location  in  the  Gulf  of  Mexico  was 
indicated  by  surveys.   St.  Bernard  Peninsula  has  been 
decimated  by  erosion,  doubtless  tens  of  thousands  of  acres 
falling  into  Caminada  and  Barataria  Bays  since  it  was  filled 
in  1839  and  subsequently  patented  therein  or  transferred  to 
levee  districts.   The  area  in  interior  portions  of  West  Bay 
has  now  largely  returned  to  water  comprising  alone  an  area 
perhaps  one-fourth  the  size  of  accretion  in  Atchafalaya 
Basin.   There  are  many  oil  fields  as  in  West  Bay,  as  in 
Timbalier  Bay  (which  has  an  enormous  density  of  v;ells  and 
as  much  as  700  feet  of  sands  in  each  well)  which  doubtlessly 
must  be  situated  upon  submerged  lands  that  were  formerly 
land.   This  discussion  should  make  evident  that  if  the  price 
of  strengthening  the  State's  claims  in  the  Atchafalaya  Basin 
is  sacrificing  titles  gained  by  the  State  to  mineral  rights 
in  the  bays  and  inlets  of  the  coast,  it  would  be  a  poor  swap- 
off,  even  if  one  were  to  take  into  account  new  growth  yet 
to  occur  at  the  mouth  of  the  Atchafalaya. 


So urge:   Data  tupnisheo  Loui 
Docket  11010 


(ANA  Public  Service  Commission 


DEPARTMENT   OF    JUSTICE 

CIVIL    DIVISION 
WOOOOALC    TOWEB.   SUITC    7iT 

August  24,  1973 
MEMORANDUM 


FROM:   FREDERICK  W.  ELLIS 

TO:     KENDALL  VICK 

CC:     HON.  WILLIAM  J.  GUSTE,  JK. 
MRS  .  ELLEN  BRYAN  MOORE 
MR.  ORY  PORET 
MR.  C.  H.  MANDELL 

RE:     RECOMMENDATIONS  ON  COMMITTEE  PROPOSAL  NO.  16  OF  THE 
CONSTITUTIONAL  CONVENTION'S  COMMITTEE  ON  NATURAL  RE- 
SOURCES  AND  ENVIRONMENT.  ESPECIALLY  SECTIONS  15  &  16 


Section  15  was  originally  authored  to  protect  claims  to 
lands  and  mineral  rights  in  connection  with  artificial 
accretion.   One  of  the  main  arguments  urged  by  the  State 
in  the  Atchafalaya  Basin  Cockrell  litigation,  now  again 
being  re-urged  in  the  Placid  litigation  in  Barnett's  Cove 
of  Six-Mile  Lake  at  Wax  Lake  outlet,  relates  to  allegations 
of  the  State  that  the  land  growth  involved  was  not  "slow 
and  imperceptible."   Similar  arguments  had  been  made  in  a 
case,  I  believe  Esso  Standard  Oil  v.  Jones,  involving  a 
bend  of  the  Mississippi  River.   Many  ten's  of  thousands  of 
acres  in  the  Atchafalaya  Basin  could  be  attributed  to  the 


I  am  uninformed  about  the  political  realities  of  the  Conven- 
tion but  horse  sense  tells  me  that  the  many  lay  people  in 
the  Convention  would  be  prone  to  buy  the  argument  that  if 
the  State  wants  to  retain  mineral  rights  where  accretion 
occurs,  there  is  a  fundamental  balanace  of  equity  in  favor 
of  allowing  the  littoral  proprietors  to  retain  such  rights 
where  erosion  occurs.   As  drafted.  Section  15  draws  no 
distinction  between  past  and  future  applications  and  pre- 
sumably by  its  language,  might  be  claimed  to  operate  retro- 
specitively  and  prospectively.   However,  constitutionally, 
the  State  cannot  divest  vested  private  property  rights. 


Mr.  Kendall  Vick 
August      1973 
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The  State  can,  however,  divest  its  own  vested  rights.   Con- 
sequently, Section  15  might  operate  both  retrospectively 
and  prospectively,  or  at  least  there  would  be  the  danger 
of  litigation  claiming  such. 

Moreover,  Section  15  is  subject  to  the  risk  that  expanding 
federal  involvement  in  the  subject  matter  or  riparian  law 
might  at  some  future  date  vitiate  its  favorable  effect. 

Thus,  for  two  reasons  I  make  the  recommendation  that  the 
effort  to  obtain  protection  of  the  State's  interests  in 
cases  of  artificial  accretion  or  dereliction  be  abandoned. 
The  main  reason  is  that  it  seems  to  carry  with  it  another 
side  of  the  coin  which  would  divest  the  State  of  major 
parts  of  its  most  prolific  oil  fields  involving  production 
more  significant  than  that  in  the  Atchafalaya  Basin.   The 
second  major  reason  is  that  Section  15  could  be  conceivably 
vitiated  in  major  part  while  Section  16  would  not  be  subject 
to  the  same  legal  problems  that  restrict  or  might  restrict 
the  State's  powers  to  deal  with  private  property. 

The  above  analysis  and  recommendations  have  been  made  upon 
the  policy  assumption  which  I  assume  it  to  be  of  the  Attor- 
ney General  and  of  the  Register  of  State  Lands  that  they 
would  desire  the  utmost  in  protection  of  the  State's  pro- 
prietary interest  on  balance.   There  is  an  additional  policy 
consideration  which  I  personally  hold  which  may  or  may  not 
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accord  with  that  of  the  responsible  authorities  and  that 
is  this.   While  it  is  presently  perhaps folitically  im- 
practical to  have  different  legal  regimes  for  different 
parts  of  the  State,  this  may  not  always  be  politically  im- 
practical and  the  fact  is  that  there  are  some  parts  of  the 
State  where  measures  to  prevent  land  loss  or  to  create  new 
lands  may  in  time,  especially  as  oil  production  declines, 
become  the  overriding  policy  consideration.   This  area, 
roughly  extends  to  the  geological  area  known  as  the  Daltaic 
Plain  along  the  coast  from  Marsh  Island  to  the  Mississippi 
border.   The  land  loss  here  averaging  more  than  sixteen 
square  miles  per  year  since  1925  is  now  even  encroaching  upon 
former  sugar  fields  and  not  merely  the  marsh.   The  very 


Mr.  Kendall  Vick 
August  21,  1973 
page  4 . 

existence  of  some  communities  may  become  threatened  within 
a  decade  or  two.   Much  of  what  used  to  protect  New  Orleans 
from  hurricanes  is  now  gone  and  more  is  going.   The  last 
few  years  have  seen  the  beginnings  of  scientific  discussion 
to  confect  projects  to  reclaim  land  through  diverting  flow 
from  the  Mississippi  to  counterbalance  the  artificial  ter- 
mination of  flow  into  many  distributaries  of  the  Mississippi 
which  used  to  maintain  the  now  disintegrating  land  masses. 
Policy  considerations  for  causing  the  St.  Bernard  Peninsula 
to  continue  to  exist  may  be  markedly  different  from  those 
involved  in  protecting  Lake  Pontchartrain  and  its  ecology 
from  land  reclamation  within  the  lake.   In  short,  the  whole 
subject  matter  is  potentially  so  complex  as  to  raise  fears 
on  my  part  of  whether  any  .simplistic  overriding  constitutional 
provision  can  reasonably  anticipate  the  scientific  knowledge 
and  social  needs  to  be  developed  or  identified  during  the 
next  two  decades.   The  above  personal  thoughts  are  further 
reason  for  simply  eliminating  Sections  15  and  16.   Discussion 
of  reclamation  problems  affected  by  some  of  the  above  think- 
ing is  treated  in  a  separate  memorandum. 


FWE/vu 
enclosure 


GOVERNOR'S  SEMINAR  ON 
GEOPRESSURE-GEOTHERMAL  ENERGY  IN  LOUISIANA 

Vieux  Carre  Room  of  the  LSU  Union 

Louisiana  State  University,  Baton  Rouge 

OCTOBER  5,  197  3 


The  governor's  seminar  on  geopressure-geothermdl 
energy  in  Louisiana  was  held  on  October  5,  1973,  in  the  Vieux 
Carre  Room  of  the  LSU  Union  at  Baton  Rouge,  Louisiana. 
Sponsoring  the  seminar  was  the  Natural  Resources  and  Environ- 
ment Committee  of  CC/73  and  the  College  of  Engineering  of 
LSUBR. 

Chairman  E.  L.  "Bubba"  Henry  welcomed  the  repre- 
sentatives of  the  various  electrical  plants,  members  of  the 
engineering  field,  convention  committee  delegates,  and  the 
news  media.   He  stated  that  he  is  aware  of  the  very  serious 
energy  crisis  in  this  state  and  in  the  entire  nation,  but  is 
hopeful  that  the  governor  and  the  legislature  will  be  able  to 
conserve  Louisiana ' s  remaining  resources.   He  noted  that  fossil 
fuels  which  take  millions  of  years  to  form  are  rapidly  being 
depleted  and  that  this  nation  will  utilize  more  energy  in  the 
next  three  decades  than  is  utilized  in  the  entire  history  of 
this  nation.   He  expressed  confidence,  however,  in  those  present: 
in  that  they  would  be  able  to  resolve  this  energy  crisis.   He 
added  that  the  Constitutional  Convention,  hopefully,  would  set 
the  stage  for  a  great  deal  of  reformation  in  the  state  in 
regard  to  conservation  of  natural  resources  and  related  the 
following  dialogue  with  Oliver  Wendell  Holmes,  who  began 
studying  Greek  at  the  age  of  ninety-four  years :  Someone  asked 
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"why  does  Holmes  start  studying  Greek  at  this  ageV"  and  Holmes 
replied  "for  me  it  was  either  now  or  never."   Henry  felt  that 
it  was  either  now  or  never  for  us  in  Louisiana,  as  well  as  the 
rest  of  the  world. 

Mrs.  Ruth  Miller,  vice  chairman  of  CC/73,  introduced 
the  members  of  the  panel  and  stated  that  they  had  appeared 
before  the  United  Nations  and  throughout  the  South. 

Dr.  Roger  Richardson,  dean  of  the  College  of  Engineering 
at  LSUBR,  was  the  first  speaker;  he  stated  that  the  energy 
shortage  would  be  most  critical  during  the  next  five  years  but 
that  most  problems  would  be  solved  within  the  next  ten  years. 
Dr.  Richardson  closed  emphasizing  that  compromises  will  be 
necessary  to  utilize  the  offshore  gas,  and  that  potential  for 
development  of  geopressure-geothermal  energy  is  great. 

Mr.  J.  S.  Gallon,  president  of  the  Pacific  Energy 
Corporation,  Natchez,  Mississippi,  presented  an  overall  view 
of  the  aspects  of  geopressure-geothermal  energy.   He  explained 
that  there  are  four  types  of  geothermal  energy  which  is 
generally  found  in  volcanic  matter:   (1)  drycene  reservoirs, 
(2)  hot  water,  (3)  hot  rocks,  and  {4}  geopressured  water.   He 
presented  slides  of  producing  wells  in  the  western  United 
States  (Los  Angeles  area)  and  in  Italy  that  have  been  pro- 
ducing since  1954.   He  stated  that  Congress  enacted  legis- 
lation concerning  geothermal  energy  but  that  no  changes  had 
been  made  in  operating  regulations.   Mr.  Gallon  described 
geothermal  energy  as  "an  emerging,  exciting,  new  energy  -- 
and  a  cheap,  substantial  scarce  of  power. " 

-2- 
Dr.  Clay  Durham,  Jr.,  director  of  the  School  of 

Geoscience  at  LSUBR  then  discussed  the  geological  aspects  of 
geopressure-geothermal  energy.   He  stated  that  the  Louisiana- 
Texas  coastline  retains  more  sediment  each  year  than  any  other 
coastline  in  the  world  and  that  the  salt  deposits  and  clay 
masses  have  been  building  up  along  the  Continental  Shelf  for 
centuries.   Geopressure-geothermal  energy,  he  stated,  emerges 
from  these  masses  and  increases  with  depth  (about  1"  of  energy 
per  100  feet) . 

Mr.  M.  F.  Hawkins,  Jr.,  head  of  the  Department  of 
Petroleum  Engineering  at  LSUBR,  discussed  the  engineering 
aspects  of  this  new  energy.   He  stated  that  Shell  Oil  Company 
is  a  pioneer  in  this  field  and  holds  the  first  patent  on  this 
geohydraulic  energy.   He  estimated  flowing  wellhead  pressure 
yields  of  100,000  barrels  per  day  after  three  years.   He 
presented  slides  showing  power  production  and  conversion 
efficiency  percentages  from  a  well  drilled  from  a  sand  deposit 
200  feet  thick.         ^ 

Mr.  B.  P.  Hise#,  professor,  Department  of  Petroleum 
Engineering  of  LSUBR,  presented  the  economic  and  environmental 
aspects  in  the  development  of  this  subsurface  electrical 
power,  which  is  mainly  in  a  conceptual  stage.   He  estimated 
that  the  cost  to  install  a  three-well  plant  to  furnish  the 
required  megawatts  for  the  state  would  be  $17  million  {$10 
million  for  drilling  three  wells  and  S7  million  for  surface 


power  station).   Thus,  this  energy  would  cost  in  comparing 
dollars  per  kilowatt,  approximately  $380  per  kilowatt,  while 


nuclear  energy  would  cost  approximately  S300-$500  dollars  per 
kilowatt.   Some  of  the  technical  problems  which  would  be 
experienced  with  this  type  of  energy  would  be  with  the  size  of 
geopressure  reservoirs;  flow  capacity;  machinery,  and  trans- 
missions.  He  stated  that  wells  would  be  necessary  in  order  to 
work  out  some  of  the  problems  such  as  saturation  and  conversion 
of  low  grade  heat.   He  closed  with  a  discussion  of  subsidence 
and  disDosal  of  salt  water. 

Mr.  W.  L.  Ha rg rave ,  associate  professor.  School  ^^^^mm 

A 
LSUBR,  and  CC/73  Coordinator,  then  presented  the  legal  view  of 

ownership,  drilling,  and  leasing  of  these  energy-type  wells. 

He  reiterated  the  words  of  Dean  Richardson  in  that  "we  have 

more  legal  problems  than  legal  answers  about  this  whole  matter 

of  geothermal  and  geopressure  energy  at  the  moment,  but  we  are 

at  a  point  before  the  resource  is  developed  of  deciding 

basically  whether  the  state  should  enact  some  new  comprehensive 

legal  scheme  or  legal  regime  to  handle  this  resource."   He 

stated  that  if  we  will  have  a  comprehensive  legal  regime,  that 

it  properly  needs  to  be  done  soon,  before  the  first  efforts  at 

production  are  made  because  once  the  production  begins  we  may 

be  finding  ourselves ^iP  court  decisions  binding  us  in  certain 

areas  that  can't  be  changed.   But  from  a  legal  point  of  view, 

the  initial  problem  would  be  "who  owns  the  resource."   He  cited 

cases  involving  oil  and  gaT^^^^*^ohnson)  ,  and  underground 

water  cas^Adams  v.  Grigsby 


be   wno  ow 

as^^^^^Jo 
byj  Vegardina 


the  law  control].  Lng   -.. 


SWBIBI 


water  use  and  drilling  by  landowne Jf.'^M^B'^HffPW 


fi^^^i^suggestG^W^^ff 


^^^I^^Ha^HHaMa^*^^^^^^^   -^  possible  disadvantage  of 
landowners  drilling  for  this  resource  would  be  the  cost  of 
development,  thereby  making  it  "noncompetitive."   On  speaking 
of  the  state  ownership  of  such  waters,  he  reminded  those 
present  that  in  the  beginning  of  this  century  the  state 
claimed  ownership  of  all  wild  game  of  this  state,  established 
a  conservation  regime,  established  certain  regulations  about 
the  taking  of  these  animals  and  gcime,  and  about  the  right  to 
capture,  and  stated  that  there  is  argument  that  we  are  doing 
basically  the  same  thing  with  these  geopressure-geothermal 
energies  —  "that  they  are  not  owned  by  anyone"  —  what 
exists  is  the  right  to  capture,  and  what  we  would  be  doing 
would  be  simply  taking  that  right  to  capture  away  if  the  state 
were  the  legal  owner. 

Other  legal  problems  arising  from  these  new  resources 
would  be  pollution.   An  even  more  difficult  problem  would  be 
the  development  of  the  use  of  the  gas  that  is  produced  during 
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this  geopressure  process.   He  added  that  some  compensation 
scheme  for  damages  caused  by  subsidence  might  have  to  be 
devised. 

In  closing,  he  stated  the  basic  problems  were 
"ownership  and  economics,"  and  toward  development  of  this 
resource,  spoke  of  making  provisions  for  this  resource  by 
putting  it  in  the  public  domain. 

An  open  panel  discussion  was  then  held  and  such  topics 
as  evidence  of  self-regeneration,  ownership,  economics,  faults, 
geothernal  economics  in  comparison  with  nuclear  plants;  legal 


2.   the  state  should  retain  all  ownership  rights 
(both  surface  and  mineral  rights)  to  alluvion  caused  primarily 
by  an  act  of  man. 


MJH:gmk 
Enclosure 


Yours  truly. 


Marc  J.  Hershman 
Research  Director 
Coastal  Resources  Law 


'^fH£i^^-^ 


MEMORANDUM 


TO:   Lee  Hargrave,  Research  Director 
Const] tutional  Convention 


aspects  involving  the  "Iciw  of  captura,"  ^nd  economy  uf  using 
capped  wells  in  this  new  development. 

Mrs.  Miller  then  recognized  all  of  the  members  of  the 
Committee  on  Natural  Resources  and  the  Environment  who  were 
present  and  thanked  ail  those  who  had  taken  their  valuable  time 
to  come  to  the  seminar  and  for  their  participation  in  this  most 
"enlightening  development  of  a  new  energy." 


tNOTE:   Attached  is  a  clipping  from 
the  October  5,  1973  issue  of  the 
State-Times  newspaper,  and  a  list 
of  those  in  attendance] 

NR&E  Research  Staff 
10/15/73 


F'ROM:   Sea  Grant  Legal  Program* 
SUBJECT:   Proposed  Article  VIII, 


§15  of  Constitutional  Convention 


INTRODUCTION 

Proposed  Article  VIII,  §15  of  the  Constitutional  Convention 

reads : 

Mineral  rights  to  land  formed  or  exposed  by  accretion  or 
dereliction  caused  principally  by  acts  of  man,  on  a  water 
body  the  bed  of  which  is  owned  by  the  state,  are  retained 
by  the  state. 

Article  VIII,  §15  is  designed  to  preserve  the  state's  interest 

in  mineral  rights  under  the  beds  of  state  owned  water  bodies 

where  alluvion-'-  is  caused  to  be  deposited  by  an  act  of  man. 

Under  current  law  the  rules  of  accretion  and  dereliction 

are  as  follows : 

The  accretions ,  which  are  formed  successively  and  imper- 
ceptibly to  any  soil  situated  on  the  shore  of  a  river 
or  other  stream,  are  called  alluvion. 

The  alluvion  belongs  to  the  owner  of  the  soil  situated 
on  the  edge  of  the  water,  whether  it  be  a  river  or 
stream,  and  whether  Che  same  be  navigable  or  not,  who 
is  bound  to  leave  public  that  portion  of  the  bank  which 
is  i-equired  by  law  for  the  public  use  (La.C.C.  509)-  . 


LOUISIANA  STATE  UNIVERSITY 

ANO    AGMICULTUHAL    AND    MECHANICAL   COLLEOE 

BATON    ROUGE    .    LOUISIANA    •   70B03 
Lam  School 


^Research  performed  primarily  by  Elizabeth  Williams,  with  assistance 
from  Marc  J.  Hershman  and  J.  Arthur  Smith,  III. 


52-60  Law  Center 


Oct.  29,  1973 


Lee  Hargrave,  Research  Director 
Constitutional  Convention 
Law  School 

Louisiana  State  University 
Baton  Rouge,  LA   70803 

Dear  Mr.  Hargrave: 

As  per  your  request,  attached  is  a  memorandum  concerning  proposed 
Article  VIII,  §15  of  the  Committee  on  Natural  Resources  and  the 
Environment  dealing  with  accretion  and  dereliction  caused 
principally  by  acts  of  man.   The  memo  supports  the  following 
conclusions  about  the  proposed  provision: 

1.   it  should  be  legislatively  implemented  rather 
than  a  constitutional  provision;  and. 


Lee  Hargrave,  Research  Director 
Oct.  29,  1973 
P.  2 

The  same  rule  applies  to  derelictions  formed  by  running 
water  retiring  imperceptibly  from  one  of  its  shores  and 
encroaching  on  the  other;  the  owner  of  the  land,  adjoining 
the  shore  which  is  left  dry,  has  a  right  to  the  dereliction, 
nor  can  the  owner  of  the  opposite  shore,  claim  the  land 
which  he  has  lost.   This  right  does  not  take  place  in  case 
of  derelictions  of  the  sea  (La.C.C.  510). 

Under  La.C.C.  509  and  510  ownership  of  the  alluvion  including 
ownership  of  mineral  rights,  would  go  to  the  riparian  land  owner. 
Presently  these  rules  apply  regardless  of  the  cause  of  the 
accretion  or  dereliction ,  that  is,  whether  the  cause  is  natural 


or  artificial. 


The  laws  apply  wherever  the  accretion  is  successive 
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and  imperceptible.    Hence,  if  Article  VIII,  §15  were  to  become 
law  in  Louisiana,  a  significant  change  would  occur  in  Louisiana 
property  law.   Two  questions  must  be  asked.   To  what  extent  is 
accretion  and  dereliction  occurring,  and  does  the  resultant  change 
in  topography  suggest  a  need  for  change  in  the  law?   What  effect 
would  new  law  have  on  current  Louisiana  property  law  principles 
and  practice? 

What  impact  would  this  proposed  change  in  law  have?   There 
are  four  main  areas  of  accretion  and  dereliction  in  the  Louisiana 
coastal  zone.   In  two  of  them,  the  Atchafalaya  Bay  and  the 
Atchafalaya  Basin,  there  is  a  net  land  gain.    Currently  the 
state  is  involved  in  litigation  over  title  to  certain  new  land 
deposits  and  the  mineral  lease  on  the  deposit  (marked  with  an  "X" 


quadrants.)   Given  this  rough  approximation,  projections  can  be 
estimated  of  future  land  deposits.   As  can  be  determined  from  the 
attached  map,  some  of  the  new  deposits  are  over  existing  mineral 
leases  and  others  are  not. 

In  the  1971-1972  fiscal  year  the  state  received 
$143,907,628.53  in  royalties  from  mineral  leases;  $2,182,737.76 
in  rentals;  and,  $7,6^9,  60^4.95  in  bonuses.   In  1972  alone, 
105,7^2  new  acres  of  mineral  leases  were  leased  by  the  state. 
The  potential  income  cannot  be  estimated  either  from  existing 
leases  on  state  owned  water  bottoms  upon  which  new  land  has  been 
deposited  or  from  water  bottoms  upon  which  land   has  been  deposited 
which  may  be  subsequently  leased.   But  considering  the  total 
state  income  from  all  mineral  leases,  there  may  be  considerable 
potential  revenue  at  stake. 


Lee  Hargrave,  Research  Director 
Oct.  29,  1973 
P.  3 


on  the  attached  map).   Using  current  law,  the  state  is  arguing 
that  the  Atchafalaya  is  not  a  river  or  stream,  but  a  lake.   If 
a  body  of  water  is  not  a  river  or  stream,  La.C.C.  509  and  510 
do  not  apply.   Thus  the  usual  rules  of  accretion  and  dereliction 
which  vest  title  to  alluvion  in  the  riparian  land  owner  are 
inapplicable.   This  means  that  if  the  Atchafalaya  Is  held  by  the 
courts  not  to  be  a  river,  ownership  of  alluvion  (which  is  deposited, 
not  accreted)  in  the  Atchafalaya,  including  new  depositions  of 
land  over  existing  mineral  leases,  remains  in  the  state. 5   If 
Article  VIII  §15  were  law,  the  state  would  need  prove  only  2  points 
to  retain  mineral  rights  where  deposition  has  occurred:   (1)  that 
the  area  under  the  deposition  was  formerly  state-owned  waterbottora, 
and  (2)  the  deposition  occurred  primarily  by  acts  of  man.   A 
determination  of  whether  the  Atchafalaya  is  a  river  or  lake  would 
be  unnecessary. 

Accretion  is  also  occurring  at  certain  locations  at  the 
Mississippi  River  Delta.   However,  the  serious  erosion  problem  in 
this  same  region  results  in  a  net  loss  of  land.   There  is  a 
similar  serious  erosion-accretion  problem  occurring  in  the  Tim- 
balier  Islands  resulting  in  a  net  land  loss. 

Land  is  building  up  in  the  Atchafalaya  at  a  rapid  pace,  although 
no  exact  figures  are  available.   Several  producing  mineral  leases 
exist  on  land  either  already  under  litigation  or  land  recently 
built  up.   These  are  superimposed  on  the  attached  map.   The  several 


Lee  Hargrave,  Research  Director 
Oct.  29,  1973 
P.  5 


SHOULD  ARTICLE  VIII.  §15  BE  A  CONSTITUTIONAL  PROVISION  OR 
LEGISLATION? 

There  are  four  points  to  consider.   First,  constitutions  are 
normally  reserved  for  broad  statements  of  policy  and  creation  of 
basic  governmental  structure.   The  description  of  rules  relating 
to  matters  as  specific  as  accretion  and  dereliction  may  not  be 
in  character  with  traditional  constitutional  statements  of  broad 
principles  and  policies.   Matters  subject  to  detailed  treatment 
are  usually  dealt  with  by  legislative  implementation. 

Second,  the  Intent  of  Article  VIII,  §15  seems  to  be  to 
create  an  exception  to  the   general  rules  of  accretion  and 
dereliction   (La.  C.C.  509  and  510).  If  §15  becomes  part  of  the 
constitution,  then  the  exception  to  the  rule  affecting  accretion 
and  dereliction  would  be  constitutional  and  the  general  rule  would 
be  statutory.   This  suggests  that  the  change  in  law ,  if  desirable , 
need  not  be  a  constitutional  change.   If  both  the  rule  and  the 
exception  were  statutory,  a  court  could  read  the  provisions  in 
pari  materia,  apply  relevant  jurisprudence,  and  determine  the 
most  equitable  solution  to  specific  cases. 

If  §15  were  given  constitutional  status,  the  court  would  have 
great  difficulty  reconciling  constitutional  Article  VIII,  §15  with 
La. C .0.  509  and  510 j  since  constitutional  provisions  supercede 
codal  authority.   The  policy  reflected  in  the  exception  to  the  rule 


Lee  Hargrave,  Research  Director 
Oct.  29,  1973 
P.  H 


Lee  Hargrave,  Research  Director 
Oct  29,  1973 
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thousand  acres  that  are  built  up  each  year  are  not  all  areas 
where  mineral  leases  are  located.   However,  considering  the 
royalti2S  that  the  state  could  potentially  gain  in  these  areas 
if  minerals  were  discovered,  the  state's  interest  in  retaining 
these  lands  is  great . 

Approximately  3,000-5,000  acres  of  new  land  were  deposited 
in  the  Atchafalaya  in  1972.   (Acreage  arrived  at  by  estimating 


would  be  of  greater  weight  in  judicial  interpretation  than  the 
policy  reflected  in  the  general  rules  of  accretion  and  dereliction 

of  La.C.C.  509  and  510. 

The  forces  of  nature  either  build  or  erode  land  along  the 

banks  of  rivers.   La.C.C.  509  and  5IO  recognize  this  phenomenon 

and  provide  an  equitable  solution  to  ownership  problems  arising 

•7 
out  of  this  possible  loss  or  gain  in  land.'   By  focusing  primarily 
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on  the  phrase  "principally  by  acts  of  man"  (Article  VIII,  §15, 
proposed  constitution),  the  Importance  of  considering  "imper- 
ceptibility  and  successiveness"  of  509  and  510  may  be  overshadowed, 
;3  the  equitable  purpose  of  the  general  rule  may  be  obscured. 
Third,  to  deal  with  the  problem  of  man-made  alluvion  many 
detailed  rules  are  necessary.   For  example,  surveys  need  be  taken 
before  each  Corps  of  Engineers  flood  control  program  is  undertaken 
where  alluvion  deposits  are  anticipated.   This  procedure  would 
facilitate  the  determination  of  the  beginning  point  of  the 
alluvion.   The  administrative  details  needed  to  deal  with  surveys 
and  other  incidents  of  recordation  are  perhaps  best  dealt  with  by 
~.  :;islation  and  administrative  regulations. 

Fourth,  separation  of  ownership  proposed  in  Article  VIII, 
I  will  also  create  an  increased  administrative  burden  on  the 
: lie  records  laws  when  questions  as  to  when  surface  ownership 
:hts  must  be  asserted  will  arise.   As  the  law  reads  now,  riparian 
:;Jov/ner  may  sue  to  be  recognized  as  owner  of  the  battur^-  built 


coastal  zone  are  equally  Important.   Plans  for  further  development 
of  public  recreation  areas  and  game  and  wildlife  management  are 
underway.   For  example,  the  Governor's  Commission  on  the  Atchafalaya 
Basin  reported  the  tourist  potential  of  the  Atchafalaya  region. 
It  has  suggested  a  major  recreation  center  to  capitalize  on  the 
unique  character  of  the  overflow  plain. °   In  addition  to  recreation 
and  wildlife  management,  the  Atchafalaya  Basin  is  important  to 
offset  the  serious  erosion  problem  in  the  coastal  zone.   Plans  for 
public  works  designed  to  rebuild  the  eroded  lands-'-^  would  be  more 
easily  implemented  if  the  land  to  be  built  were  clearly  in  state 
ownership.   In  its  final  report — Louisiana  Wetlands  Prospectus — 
the  Louisiana  Advisory  Commission  on  Coastal  and  Marine  Resources 
made  a  number  of  recommendations  concerning  growth  and  conservation 
in  the  wetlands.-^-'-   Some  of  the  recommendations  of  the  Commission, 
such  as  those  designed  to  offset  saltwater  intrusion,  land 
subsidence,  and  water  pollution,  would  be  facilitated  by  state 
ownership  of  alluvion  in  the  Atchafalaya  Basin  and  elsewhere  in 
the  coastal  zone . 


Hargrave,  Research  Director 
.  29,  0973 


up  in  front  of  his  property  (La.  R.S.  9:1102).   If  the  landowner 
does  not  exercise  this  right,  there  may  be  no  recordation  of  the 
state's  servitude.   Subsequent  owners  will  consequently  not  be 
apprised  of  the  state's  ownership  of  the  mineral  rights.   Changing 
property  laws,  even  from  a  date  in  the  future,  will  require  surveying 
or  registration  of  ownership  of  some  sort  in  order  to  avoid  liti- 
gation over  where  boundary  lines  are  located  when  the  new  law  takes 
effect. 

SHOULD  ARTICLE  VIII,  §15  PROVIDE  FOR  DIVISION  OF  OWNERSHIP  OR 
SHOULD  FULL  OWNERSHIP  BE  RETAINED  BY  THE  STATE? 

There  are  two  points  to  consider.   First ,  the  long-standing 
policy  in  favor  of  unity  of  ownership  in  Louisiana  property  law 
may  be  undermined  by  proposed  §15-   For  example,  mineral  servitudes 
are  lost  by  prescription  vrhen  they  are  unused  for  a  ten-year 
period,  thus  unity  of  ownership  is  restored.   La.  C.C.    509  and  510 
do  not  divide  ownership  when  alluvion  is  deposited,  and  courts  have 
not  divided  ownership  interests.   By  adopting  §15  it  is  not  clear 
whether  a  perpetual  servitude  v;ould  be  imposed  upon  the  riparian 
land  owner  on  the  alluvion  in  question,  because  prescription  does 
not  run  against  the  state  (La.  R.S.  30:112  (B)  and  Constitution 
■-'1,  Article  19,  §l6)  ,  or  whether  there  would  be  created  a  separate 
neral  estate . 

Second,  acts  of  man  undertaken  by  the  st  ^e  us-ng  public 


Lee  Hargrave,  Research  Director 
Oct.  29.  1973 
P.  8 


funds  are  for  the  public  good.   Therefore,  it  may  not  be  in  the 
state's  interest  for  riparian  owners  to  benefit  uriva'ely  froM 
any  fortuities  brought  about  through  expenditure  of  public  f unds . ^ 
The  state's  interest  in  retaining  the  lands  in  question  is 
not  limited  only  to  mineral  revenues.   Surface  rights  in  the 


Lee  Hargrave,  Research  Director 
Oct.  29,  1973 
P.  9 


^Alluvion  refers  to  the  land  that  is  built  up  by  siltatijn 
— either  accretion  or  deposition. 

Accretion  refers  to  the  process  of  land  building  caused  by 
current,  and  it  only  takes  place  in  a  river  or  stream. 

^In  Esso  Standard  Oil  Company  v.  Jones,  233  La.  915,  98 
So.  236  (1957),  the  court  determined  that  the  natural  or  artificial 
cause  of  alluvion  is  not  the  determinative  factor  in  deciding 
whether  or  not  the  laws  of  alluvion  apply. 

^State  v.  Cockrell,  l62  S.  2d  361  (La.  App .  1st  Cir.  196U) 
writ  refused  26^1  La.  243,  held  that  if  the  rate  of  the  growth  of 
the  alluvion  deposits  is  not  discernible,  although  such  action  may 
be  accelerated  by  works  of  man,  the  formation  is  successive  and 
imperceptible. 

"^The  net  land  gain  is  regulated  by  Corps  of  Engineers  Flood 
Control  Projects  in  the  Atchafalaya  reigon.   The  Corps  regulates 
the  amount  of  water  and  the  speed  of  water  flow,  which  contribute 
to  land  deposition.   If  there  were  no  federal  flood  control  projects, 
deposition  would  occur,  but  it  would  be  controlled  by  natural 
forces.   S.M.  Gagllano  et  al,  "Geologic  and  Geomorphic  Aspects  of 
Deltaic  Processes,  Mississippi  Delta  System,"  Part  I,  Vol.  I  (1970), 
Coastal  Resources  Unit — Center  for  Wetland  Resources,  LSU,  Baton 
Rouge ,  Louisiana. 

^According  to  Stephens  v.  Drake,  13^  So.  2d  67^  (La.  App.  2d 
Cir.  1961),  the  law  of  accretion  does  not  apoly  to  navigable  lakes. 
Miami  Corp  v.  State.  I86  La.  7Sk,    173  So.  315  (1936)  holds  that 
the  1812  boundary  of  lakes  remains  immutable  (based  on  Inherent 
sovereignty  rights  as  Louisiana  entered  the  Union  in  I8l2)  and 
are  Insusceptible  of  private  ownership  under  La. C.C.  articles  '*50 
and  ^53.   Therefore,  title  to  newly  deposited  lands  in  navigable 
lakes  remains  in  the  state. 

figures  on  total  acres  of  state  owned  lands  under  lease  at 
any  given  time  are  currently  unavailable  from  the  State  Mineral 
Board. 

7 

'State  V.  Cockrell,  see  note  3  supra. 


Lee  Hargrave,  Research  Director 
Oct.  29,  1973 
P.  10 


Ssrunning  v.  New  Orleans,  I65  La.  511,  II5  So.  733  (1928). 

^Governor's  Commission  on  the  Atchafalya  Basin,  "Report 
to  theGovernor  and  Legislature,"  1972. 

^^Sherman  Gagliano,  Hyuck  J.  Kwon,  Johannes  Van  Beek, 
"Deterioration  and  Restoration  of  Coastal  Wetl?.nds",  12th  Inter- 
national Conference  on  Coastal  Engineering  (1970). 

^■'■Louisiana  Advisory  Commission  on  Coastal  and  Marine  Resources, 
Louisiana  Wetlands  'Prospectus  (1973)-   See  especially  Chapter  4. 
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\9ti.    P    O    MX    DltO'A     BATON   NOUCf     LOUItIA 


January  12,  1974 


TO;     Committee  on  Legislative  Liaison 
and  Transitional  Measures 

FROM:   Committee  on  Natural  Resources  and  Environment 

RE:     Disposition  of  Articles  and  Sections  of  the  1921  Constitution 
Assigned  to  the  Committee  on  Natural  Resources  and  Environment 

In  accordance  with  your  Committee  Resolution  No.  11,  the 
Committee  on  Natural  Resources  and  Environment  submits  the  following 
report  regarding  Committee  Proposal  No.  37  (First  Enrollment) : 

1.    Articles  and  Sections  of  the  Proposed  New  Constitution  (carried 
over  in  some  form  from  the  1921  Constitution) 


1921  Constitution 


Proposed  New  Constitution  {First  Enrollment) 

VI    3                 VIII    14 (A)  Composition;  Term;  Domicile 

VI    4                 VIII    14(B)  Powers  and  Duties 

VI    5                  Vril    14(E)  Appeals 

VI    7                 VIII    14(C)  Limitation 

Provisions  of  the  1921  Constitution  to  be  Hade  Statutory  and 
Subject  to  Legislative  Change  Only  by  a  Super  Majority  Vote 


Provisions  of  the  1921  Constitution  to  be  Made  Statutory  and 
Subject  to  Legislative  Change  by  the  Usual  Majority  Vote 


Provisions  of  the  Proposed  New  Constitution  (First  Enrollment) 
Which  Require  New  Legislation  for  Implementation 


VI  14(A) 
VI  14(B) 
VI   14(D) 


Composition;  Term;  Domicile 
Powers  and  Duties 


Applications,  Petitions,  and  Schedules;  Protective 
Bond  and  Security 


VI   14(E)    Appeals 

Material  Which  is  Obsolete  and  Unnecessary  (in  the  1921  Consti- 
tution and  Not  Carried  Over  in  the  Proposed  New  Constitution, 
First  Enrollment) 

VI    6      Public  Service  Commission;  Orders;  Penalties  for 
Violation 


VI 
VI 


Public  Service  Commission  Districts 


Public  Service  Commission;  Applicability  of  Laws 
Relating  to  Railroad  Commissions 


THE  ORIGINS  OF  STATE  OWNERSHIP  IN  LOUISIANA 

A.   Lands  Derivatively  Acquired 

Grants  for  Educational  Purposes 

The  United  States  Congress  made  large  grants  <if  land 
to  all  the  states  for  school  and  university  purposes.   The 
reservation  of  16th  sections  from  the  townships  for  the 
maintence  of  public  schools  had  its  origin  in  the  ordinance 
of  the  Continental  Congress  of  1785  in  an  enactment  concerning 
the  disposition  of  lands  in  the  wetern  territory.   This 
ordinance  provided  for  the  rectangular  method  of  surveys  now 
in  use.   Generally  it  provided  for  the  survey  of  lands  into 
regular  sections  containing  640  acres  each,  with  the  reservation 
of  each  16th  section  of  a  township  as  school  land.   Whenever 
the  regular  sections  encroached  upon  private  claims,  navigable 
water  bottoms  or  Indian  lands,  the  sections  were  altered  to 


conform  to  what  land  remained  after  satisfying  the  prior  grant. 


1 


The  16th  sections  were  reserved  by  the  United  States  to  Louisiana 

2 
under  the  Acts  of  Congress  of  April  21,  1806  and  March  3,  1811. 

The  school  lands  statute  vested  title  to  section  lands  in  the 

state  upon  completion  of  survey  of  the  township .   A  formal 

3 
conveyance  of  school  lands  to  the  state  was  not  necessary.    The 

state  was  permitted  to  select  other  land  where  there  was  not  a 

vesting  of  16th  section  lands  in  the  state  due  to  a  prior  sale 

4 
or  because  the  township  contained  no  16th  section  in  plac^. 

Swampland  Grants 

The  federal  government  made  numerous  efforts  to  sell  or 

otherwise   dispose  of  lands  over  a  period  of  years.   There  was, 

however,  a  considerable  residue  left  when  the  federal  government 

by  the  1st  Swamp  Act  of  March  2,  1849  granted  to  Louisiana 

swamp  and  overflowed  lands  which  were  unfit  for  cultivation . 

The  federal  government  realised  that  there  were  vast  areas  of 

public  lands  which  were  subject  to  periodic  overflow  and  these 

lands  were  thought  to  be  worthless.   In  an  effort  to  make 

these  lands  suitable  for  cultivation  Congress  enacted  the  Act 

6  7 

of  March  2,  1849  and  Act  of  September  28,  of  1850.   The 

purpose  of  the  1849  Act  was  to  aid  the  state  of  Louisiana  in 

constructing  the  necessary  levees  and  drains  to  reclaim  the 

8 
swamp  and  overflow  ^   lands  therein.    In  order  to  accomplish 

this  end,  the  act  granted  swamp  and  overflow  lands  which  were 

9 
unfit  for  cultivation  to  the  states.    Provisions  of  the 

10 
1850  Act  are  nearly  identical.    Under  these  two  statutes 

approximately  10  million  acres  of  land  equal  to  1/3  of  the  total 

area  of  the  state  passed  from  the  United  States  to  the  state  of 

11 
Louisiana.    However  no  lands  composing  tlie  beds  of  navigable 

streams,  lakes,  etc.,  or  those  within  the  tide waters  of  the 

sea  passed  to  the  state  under  the  Swampland  Grant  Acts  since 

the  federal  government  never  had  title  to  such  lands  because 

they  are  the  property  of  the  state  by  virtue  of  its  inherent 

12 
sovereignity.     Even  today  the  state  still  retains  the  right 

under  these  acts  to  select  lands  previously  overlooked  although 

such  instances  are  rare. 

The  Swampland  statutes  directed  the  Secretary  of  the 

Interior  to  make  accurate  lists  of  the  swamp  and  overflowed 

lands  and  to  transmit  these  to  the  Governors  of  the  interested 

states.   Upon  the  request  of  the  Governor,  the  state  containing 

wamp  and  overflowed  lands  was  allowed  to  issue  patents  to 

lelected  lands.   In  order  to  pass  title  to  the  state,  3-^±at^ 

3  steps  had  to  be  completed:  selection  of  land  by  a  state, 

approval  of  the  selection  by  the  Secretary  of  the  Interior, 

13 
and  issuance  of  a  patent.    However,  prior  to  the  issuence  of 

a  patent  by  the  United  States,  a  state  had  the  right  to  deal 

with  and  to  convey  swamp  land.   This  right  was  subject  to  the 

right  of  the  Secretary  of  the  Interior  to  determine  the  lands 

14 
which  passed  to  the  state  under  the  statutes.    Because  the 

states  had  so  much  trouble  in  compelling  the  Secretary  to 

make  out  lists  of  those  lands  to  which  they  were  entitled 

securing  approval  in  selections,  Congress  passed  the  Act  of 

IS 
March  3,  185.7   which  confirmed  all  lands  previously  selected 

under  the  Act  of  1950  which  had  been  made  or  reported  to  the 
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Commissioner  of  the  General  Land  Office. 

Even  though  Congress  provided  for  the  use  of  the  proceeds 
of  the  land  for  drainage  purposes,  it  has  been  held  that  the 
lands  were  conveyed  to  the  state  as  aftabsolute  gift  and  that 
the  judgement  of  the  state  as  to  the  necessity  of  using  the 
funds  for  drainage  or  otherwise  is  paramount  and  an  application 
of  the  proceeds  by  the  state  to  any  other  object  is  to  be  taken 
as  the  declaration  of  a  judgement  that  the  application  of  the 
proceeds  to  land  reclaimation  is  not  necessary. 

B.    Lands  Acquired  by  Virture  of  Inherent  Sovereignty 

Both  legislation  and  jurisprudence  nave  established 
that  the  admission  of  Louisiana  to  the  Union  in  1912  vested 
ownership  of  the  beds  of  navigable  waterways  and  tidal  overflow 


lands  in  the  new  state  by  virtue  of  inherent  sovereignty. 

The  theoritical  basis  for  the  doctrine  of  inherent  sovereignty 

is  the   principle  of  ownership  by  the  king  of  all  beds  of  tidal 

IS 
waters.     Under  the  common  law,  the  original  colonies  became 

possessed  of  the  same  right  and  when  the  union  was  formed, 

this  right  of  the  colonies  to  beds  and  ^tle  waters  was 

preserved  to  them  as  a  reserve  power  inhibited  only  by  the 

federal  control  of  navigation .   When  the  remaining  states  were 

later  admitted  to  the  Union,  they  were  admitted  on  an  equal 

basis  in  the  sense  that  the  federal  government  could  place  no 

obstacles  in  the  way  of  their  entrance  on  a  parity  with  the 

13  original  colonies.   This  meant  that  the  younger  states  it^i^ 

generally  acquired  oivnership  of  the  beds  of  the  navigable  waters 

within  the  boundaries  of  each  state. 
19 
Act  106  of  1886    initiated  a  series  of  statutes  designed  to 

encourage  the  development  of  the  state  oyster  industry.   For 

the  first  time  the  legislature  expressly  recognized  the  title 

of  the  state  to  all  waters  bordering  on  the  Gulf  of  Mexico  with 

the  condition  that  they  should  continue  and  remain  property  of 

the  state  and  that  no  sale  or  grant  of  these  waters  would  be 

20 
made  thereafter.   In  State  v.  Bayou  Johnson,    the  court  denied 

the  validity  of  a  private  claimant's  title  to  beds  of  navigable 

waters  conveyed  by  a  levee  board  because  the  state  had  conferred 

no  authority  to  alienate  navigable  waterbottoms.   The  court 

reached  this  conclusion  based  on  the  fact  that  at  the  time  of  the 

creation  of  the  levee  district  the  beds  of  navigable  waters  had 

been  reserved  from  sale  by  Act  106  of  1886  by  virtue  of  the 

inherent  sovereignty  of  the  state. 

The  property  rights  in  the  beds  of  inland  navigable  lakes 

were  not  affacted  by  Act  106  of  1886.   However,  in  the 

21 
enactment  of  Act  258  of  1910    the  legislature  declared  that 

the  beds  and  waters  of  all  bayous  and  lakes  not  then  the 

property  of  any  person  or  firm  henceforth  would  be  the 

property  of  the  state.   The  act  applys  to  navigable  as  well  as 

non-navigable  waters  and  confirms  the  title  acquired  prior 

to  the  passage  of  the  act  by  any  private  corporation  or  person. 

It  was  held  at  first  that  the  act  confirmed  the  title  which 

levee  boards  and  other  political  corporations  had  acquired 


to  the  beds  and  bodies  of  water,  but  in  State  v.  Board  of 

22 
Commissioners  of  Caddo  Levee  District   the  court  ruled  that 

the  effect  of  Act  258  of  1910  was  to  remove  the  beds  of  many 

waters  from  grants  to  political  corporations  when  no  third 

party  rights  had  intervened.   The  apparent  purpose  of  Act  258  of 

1910  was  to  achieve  harmony  and  stability  with  respect  to 

property  rights  in  the  beds  of  waters,  a   fertile  source  of 

litigation  in  the  past.   The  Act  itself  is  not  the  origin  but 

merely  the  statement  of  the  rule  that  the  state  owns  by  virtirre 

of  inherent  sovereignty  all  property  within  its  borders  not 

previously  acquired  or  granted  to  the  individual  land  owner. 

The  latest  declaration  of  state  ownership  of  navigable 

waterbottoms  based  on  the  inherent  sovogniihf^'  of  the  state  is 

23 
Act  727  of  1954.    In  order  to  resolve  the  question  of  the  effect 

of  a  prescriptive  statute,  Act  62  of  1912,  on  patents  conveying 

navigable  waterbottoms,  the  Louisiana  legislature  enacted  Act  727 

which  states  that  the  public  policy  of  the  state  of  Louisiana 

since  its  admiss  ion  to  the  union  has  always  been  that 

navigable  waters  and  beds  within  t4*i  boundaries  are  public 

things  owned  by  the  state  and  that  consequently  the  intent 

of  Act  62  of  1912  which  set  out  a  six-year  prescriptive 

period  to  annul  patents  issued  by  the  state  was  only  to 

ratify  those  patents  which  conveyed  lands  which  were  susceptable 

of  ownership  and  not  to  ratify  those  patents  which  conveyed 

navigable  waterbottoms.   This  act  has  not  yet  been  applied  by 

24 
the  Louisiana  courts.   However  in  State  v-  Cenac   ,  the 

Louisiana  Supreme  Court  refused  to  grant  writs  when  a  lower 

court  confirmed  the  validity  of  an  1889  patent  conveying  to 

private  interests  the  beds  of  navigable  waters.   Neither  the 

district  court  nor  the  court  of  appeal  "dad  discussed  the 

pertinence  of  the  1954  act. 

In  addition  to  the  legislative  reliojice  on  the  doctrine 

of  inherent  sovereignty  to  vest  title  to  navigable   waterbottoms 

in  the  state  the  Louisiana  courts  have  also  soundly  approved  the 

state  acquisition  of  ownership  of  beds  of  navigable  waters  upon 

its  admission  to  the  Union.   Relying  on  the  doctrine  of  inherent 

soverB=^^FCy ,  the  courts  have  declared  the  state  to  be  the 

owner  of  lands  underlying  navigable  lakes  and  streams  to  the 

mean  high  watermark  with  power  to  determine  rights  of 

riparion  owners  so  that  once  a  body  of  water  is  found  to  be 

navigable,  the  bed  must  be  held  to  be  the  property  of  the  state. 

Furthermore  even  where  a  formerly  navigable  lake  dried  up,  the 

state  continues  to  own  to  the  high  water  mark  of  1912  by  original 

title  by  virtue  of  its  inherent  sovereignty  since  the  legally 

prescribed  modes  of  acquiring  property  cannot  be  extended 
26 

by  imp  lie at  ion.     The  rule  with  respect  to  rivers  that 

were  navigable  in  1812  and  subsequently  became  nonnavigable 

is  that  the  state  owns  the  bed  to  the  low  water  mark  existing 

27 
at  the  time  of  the  litigation.     The  courts  have  further 

extended  state  ownership  of  navigable  water  bottoms  to  vest 

in  the  state  title  to  the  lands  which  become  a  part  of  the 

28 
bed  of  a  navigable   lake  through  subsidence  or  erosion. 

Finally  the  courts  have  recognized  the  rights  of  the  state 


25 
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to  grant  mineral  leases  in  the  beds  of  navigable  water  bodies 

relying  on  the  state  ownership  of  these  bodies  by  virtue  of 

29 
its  inherent  sovereignty. 


Miami  Corporation  v.  State.  186  La.  784,  173  So.  515  Ci937). 


29 


Smith  V.  Dixie  Oil  Co.,  1S6  La.  691,  101  So.  24  (1924). 


FOOTNOTES 


1 
For  a  full  discussion  of  United  States  grants  to 
Louisiana  for  educational  purposes,  see  H.  While,  Land 
and  Homestead  Laws  of  Louisiana  (1926). 


2  Stat  390  (1806);  2  Stat.  662  (1811). 


Board  of  Directors  v.  New  Orleans  Land  Co.,  138 
La.  32,  70  S(\  27  (1915)  . 


43  U.S.C.  §851  (1946). 

5 
9  Stat  352,  43  U.S.C.  S982  (1849). 

6 
Id. 

7 
9  Stat.  519,  43  U.S.C  S982  (1850). 

8 
9  Stat.  352  SI;  43  U.S.C.  §982. 

9 
Id. 

0 
9  Stat.  519;  43  U.S.C.  |982. 


S.    Mims ,    "Louisiana's    Administration   of   Swamp    Land 
Funds",    28   La.    Historical   Quarterly    (1945). 


Since  utility  rate  Increases  cannot  be  made  retroactive,    one  of  the 
prime  problem  areas  of  utilities   regulation  In  Louisiana   Is   regulatory  lag  — 
the  period  between   the  date  a  utility  petitions   the  Public   Service  Conaoisslon 
for  a  rate   Increase  and    the  date  on  which  a  final  decision  concerning  that 
request   is  made.      Revenues  now  lost   to  regulatory  lag  affect  the  company's 
ability  to  serve  properly  and  promptly,  and  it  is  the  customer  who  suffers 
ultimately. 

In  Louisiana,    there  is  no   established  time  Interval  within  which  the 
Public   Service  Commission  must   act   on  a  rate  request  before   the  rates  can 
go    into  effect.      Also,    it    is  not    clear  as   to  whether    the  commission  has 
authority  to  grant    temporary  or   interim  rates  under  bond  while  a  utility 
rate  case  is  being  heard. 

Currently,    46  regulatory   commissions  do  have  authority  to  allow  interim 
rates.      Louisiana's   regulatory  coomlssion  is  not  among  those  46. 

The  rate-paying  public   is  not   penalized  under  bonded   interim  rates, 
since   the  company  must  make  appropriate  refunds   from  the  revenues  collected 
under   bond   if   the  proposed   rate   increase  is   subsequently   found   to  be  unreasonable. 
If   the   rate   increase   Is  subsequently  granted,    the  effects  of   regulatory  lag  have 
been  reduced,    since  the  company  has   not  been  deprived  of    the  revenues    to  which 
it    Is   found   to  be  entitled. 

For  your  consideration,    attached    is  a  sample  of   regulatory  controls    in 
other  areas  of   the  country. 


State   V.    Bayou  Johnson   Oyster   Co.    130   La.    604, 
58   So.    405    (1912). 


9    Stat.    519,    45    U.S.C.    §982    (1950); 
9    Stat.    352,    45    U.S.C.    S98JL(1949). 


Kittel    V.    Trustees    of    Internal    Improvement    139    F.    941 


11    Stat.    251,    43   U.S.C.    S986. 


United  States  v.  Louisiana  127  US.  182  (1887). 

La.  Civ.  Code  vtT  453  vesls  in  the  state  ownership 
of  the  waters  and  beds  of  navigable  rivers. 


An  excellent  discussion  and  criticism  of  the  doctrine 
is  contained  in  12  Tul  L.  Rev.  428  (1938). 


La.  Act  106  of  1886;  ia-  R-S.  49:3(1950). 


130  La.  604,  58  So.  405  (1912). 


La.  Act  258  of  1910;  La.  R.S.  1101(1950). 


188  La.  1,  175  So.  678  (1937). 


La.  Act  727  of  1954;  La.  R.S.  9L1107-9  (1950). 
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241  La.  1655.  132  So.  2d  928  (1960). 


State  V.  Richardson  140  La.  329,  72  So.  984  (1916). 


Slalfery  v.  Arkansas   138  La.  793,  70  So.  806  (1916). 


Wemple  v.  Eastham  150  La.  247,  90  So.  637  (1922). 


REGULATORY  CONTROLS  IN  OTHER  AREAS 

ARKANSAS:   The  commission  can  suspend  proposed  rates  for  up  to  six  months. 
If  no  final  decision  is  made  wlchin  120  days  of  the  date  when  new  rates  are 
filed,  notwithstanding  any  suspension  order,  the  company  can  place  new  rates 
into  effect  under  bond,  pending  a  final  decision  on  Che  request. 

MISSISSIPPI:   The  ccmmisslon  can  suspend  proposed  rates  for  up  to  six 
months.   The  company  has  the  right  to  put  new  rates  Into  effect  under  bond, 
notwithstanding  a  suspension  order,  on  the  date  when  the  rates  would  have  been 
otherwise  effective  upon  filing  a  bond  with  the  commission. 

KENTUCKY:   The  conmilssion  may  suspend  new  rates  for  no  longer  than  five 
months  beyond  the  time  when  they  otherwise  would  go  Into  effect,  if  no  order 
has  been  made  concerning  the  proposed  rates  in  effect  after  notification  of  the 
commission.   The  commission  can  require  the  utility  to  maintain  such  records  as 
are  necessary  to  enable  the  company  to  refund  excess  amounts  to  its  customers. 
The  company  has  an  obligation  to  be  able  to  make  such  refund;  however,  no  bond 
is  required. 

NORTH  CAROLINA:   After  new  rates  have  been  suspended  for  six  months  beyond 
the  proposed  effective  date,  the  company  can  put  chem  into  effect  under  bond 
provided  that  no  rate  shall  be  In  effect  longer  than  one  year,  unless  the 
commission  has  ruled  upon  its  reasonableness.   Rates  may  not  be  Increased  more 
than  207[  in  any  single  rate  classification. 

SOUTH  CAROLINA:   The  commission  can  suspend  new  rates  for  no  longer  than  six 
months.  The  company  may  put  new  rates  Into  effect  under  bond  on  the  date  when 
they  otherwise  would  have  been  effective. 
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VERMONT;   The  commission  has  six  months  from  the  proposed  effective  date 
of  rate  changes  to  make  a  final  deteTrmination  on  the  reasonableness  of  the  new 
rates.   If  no  decision  is  reached  by  that  time,  the  company  can  put  the  proposed 
rates  in  effect  under  bond. 


WEST  VIRGINIA:   The  commission  can  suspend  proposed  new  rates  for  no 
longer  than  120  days.   If  no  final  decision  is  reached  at  that  time,  the  new 
rates  go  into  effect  and  the  coramission  can  require  the  company  to  file  bond. 

CONNECTICUT,  DELAWARE,  IOWA  and  NEW  HAMPSHIRE:   All  have  laws  similar  to 
those  above,  with  only  the  length  of  time  during  which  the  commission  must  act 
varying.   In  each  of  these  states,  if  the  commission  has  not  reached  a  decision 
within  the  specified  time  limit,  the  company  can  put  the  proposed  rates  in 
effect  under  bond. 

FEDERAL  REGULATORY  COMMISSIONS  also  operate  under  similar  statutory 
provisions.   The  Federal  Communications  Commission  may  suspend  the  operation 
of  proposed  new  rates  for  a  period  not  exceeding  three  months.   Where  the 
hearing  has  not  been  concluded  ani  an  order  Issued  within  three  months,  the 
proposed  rates  go  into  effect,  and  the  FCC  may  require  that  records  be  kept 
in  order  that  any  excess  can  be  determined  in  the  future,  and  in  its  final 
order  may  require  refunds  with  interest. 
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It  appears  that  it  would  best  serve  the  public  Interest  if  the 
Louisiana  Public  Service  Commission  were  constitutionally  established. 


■i^ 


/y 


I  would  like  to  voice  my  particular  support  of  the  two  issues  on 
which  Common  Cause  has  taken  a  position.  I  support  the  New  Orleans  Conmon 
Cause  group's  environmental  "bill  of  rights"  and,  their  request  for  the 
rig^Jt  to  citizens'  court  action  in  environinental  cases.   It  has  been  argued 
that  such  a  provision  as  the  latter  one  in  the  constmtution  might  bring 
forth  a  large  number  of  axiits,  flooding  the  courts.  Though  the  comparison 
does  not  hold  entirely,  of  course,  this  is  almost  as  absuird  as  arguing  that 
there  should  be  no  laws  against  burglary:  the  courts  would  be  flooded.   Just 
as  human  life  and  individually  owned  property  should  be  protected  by  law,  so 
whould  our  forests,  our  water,  and  our  air.  The  courts  are  for  the  administra- 
tion of  justice  and  the  protection  of  pll  that  is  good  in  life;  they  do  not 
exist  for  their  own  convenience.  As  for  flooded  dockets,  the  courts  may,  as 
at  present,  dismiss  unworthy  cases  after  preliminary  reviews. 

I  also  support  a  provision  requiring  disclosure  of  all  legislative  and 
execu'ive  lobbyists,  and  the  amounts  and  sources  of  their  support  as  well  as 
requiring  disclosure  of  all  campaign  contributions  with  a  $5,000  limit  per 
person  or  organization  with  no  loopholes  for  contributing  through  several 
different  organizations.  Though  Louisiana  may  not  quite  be  "the  northernmost 
of  the  banana  republics,"  as  A.  J,  Liebling  called  it,  it  could  use  such 
laws  as  much  as  any  ether  state — at  least. 

George  Amos 
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Sir\t,ev  e-\ 


I'm  Richard  W.  Bryan,  Jr.  from  Alexandria.  I  appreciate  the 
opportunity  to  speak  on  behalf  of  the  Louisiana  Outdoor  Writers' 
Association  ard   the   Louisiana   Wildlife    Federation. 

First,    on    behalf   of    both    opga^lratlons    we   are    very    strongly 
opposed   to  any  change   Ir    the   constitution  wt Ich  would  merge   the 
Louls'ana  Wildlife  and   Fisheries   Commission   with  any   other  agency 
op  which    would    consolidate    the   Commission   into   a    slnele   agency. 

We   are    further   ooposed    to  any   consolidation    Df   c    nservatlon 
agercles    urwiass   specific   provisions  are    Included   to  assure  a 
mul t I-dlac Ipllned   approach   and    to  assire    the    agencies   will    be    head- 
ed  by   scientifically   qualified   people. 

T'^e   Louisiana  wildlife  Federation   believes    the   constitution 
should   detail    the   rights   of  the  citizens   of  this   state   to  claan 
air,    clear  water,    freedom   from  noise  and  should   recogrlzo   the 
value   '^f   the  state's   wetlands. 

We    further  believe    that  no  provision  should   bo    included    In 
the   constitution  which    force   citizens   or  organizations    to  post 
exeeasltfe   bonds    In   order  to   file   environmental   s>lts. 

The    Rapides   Wlldll'"e    Assn.    kazB   and   other    organizations   are 
Involved    In    legal   action    t      allefflate    silt   pollution    damages    on 
one   of   the   most  predictive   fisheries   resources    In   Louisiana.    Ours 
is  a   poor  man's   sjlt   financed  with   tlo  and  t2^  contributions.   Any 
provision   req-;lrlng   us   to  post   bond  would  deny   us    the    r'ght   to  use 
the  courts    to   redress   a  wrong. 

riiw> 1^ .    the   Louisiana  Wildlife   Federation    Is   opposed   to  any 
change    In    the    constitution   wtlch  would   aAM^eaaaiRe    the    powers    of 
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police   Juries   over  the  waterways   of  thla   state   and  which  would 


nullify    the   Louisiana   Natural   and    Scenic    R'vers    System, 

v }  ,• ... "  ■  -■  ^'  7^-  -  ^  y--  =^^  •  y-    ^ 
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IV,   hfivp   "pachPd   fl   point   In   r,l  vl  llzRtlon   at  which  aware  persons 
ran    nn   lort^er    tolpr^te    the   despoilment   and  dissipation      of 
the    earth   and    It?    re-^nnrces   by   p    few   for   Immediate   private 
^alns^et    the    expense   of    many,    and    future    public    loss. 


REiOLLTICN 


It    has   been   proposed    and    i;?    teng   ai  ven    considtjrat  ion    that 
the   Lcdisiana  Wild  Life    and    Fisr-eii-us   Ccitjt.is jici  b,-   consoU- 
djtL'^  with    Bu^-^rai.  orht-r    S-.ate  Agencies      including    the   Louisi- 
ana   Forest  ry    Corrjnissio.i       the   Conser  ^■aE  ion    Ccmn  i  ss  icn  .     the 
Parkj    3r.d    P_.L-c-*at  icn   Ccrrjr.i  ssic.      the   Louisiana    Jtream  Control 
Comri^'^icn      the  Air   Fcll.:tion    Ccmnii^iicn      a'.J    possibly   sever- 
al   otho:    now  .xisting   C^n.rri3Sioni    it:    --he   prcpcstd    rtviscd 
Louisiana   Jons- i  L-i*-i':n    -o  b-    f    rmulaied   by    ■.h-    Cr.T£  ti  tu  tional 
Convention ■    and 

"^e   exisitinq  Lcui*iian'.   Wi  i  ;j   l..f=   and    Fisherids  Conjr.ijjion 
presently  opi?-acp.?   on    self   ge--,r  dr,.-d    funds  d-ri't.d    Erom    ihe 
sale    of  hjnting    a-id    fi  .-mg    !ii.--nje=      i3_.-3l'-ie=    tion  rr.i:.;iral:i 
on    CoiTinis    ici-own^-d   Pv-fi:t;j=    a- J    f.oir    3.-\<iranr-s   piid   on    c-v  .ter 
and    clain    -hells:    as  ■*.>!  1    a:    from  F-dersl    fund-    such   as    ',he 
Dingell- Johnsrn    and    ?i -■  ir  an  ■  Robac  t  =on    Funus      as  w^ll    a^    ether 
Fhrderai   grant 5   and    f-j.T'T  :>      3-c 

These    funds      tart  icjJai  ! .     tn-.-   F -aerai     fini,-    Jni   grants    a^i^ 
made    t--    th  ■   loiisiana  Wilr^   l,f-    and   F:»hi;.ci   Ccmmii.- icn    for 
the    sole    cirpc^es    of    imp.oving   wildlif      -m    fi.sh-^rita    .-=-i--:rcer 
within    th^  ji'ar-      along  w.  ih    '.he  i.on-Ji'-t       f   -_xp.-t  irtn.-n-.  al    pro- 
aramri    and  projso-s    to    .■'■-I'l'-e   L"iijs,n''a    -s  ^.-idJit-    and    fi..- 
er  ies    r^  sourc*?.  r    and 


Theif  Ft:dei3l  gri-.t^  mau  to  ere  ?--a:.t;-  u 
specific  f-ronfaniT  in.,  r^d  to  nat.h  '.^^^jsl:  i 
for  research  ^nd  n.e  t  ins  anti  -;jt  .»■  ii  -.-  j'.jq 
a  national    pro"j;am      and 

Fun.is  for  impl.-men-.a.  i-- 1  of  *hv  r  derii  B-- 
made  to  the  io-iisi  ,ino  W.ld  ,"  i  f  e  and  r^sh-: 
specific  phastss  rf  '-he  ride.*!  t.--.ting  Aj- 
ment      registraL  ion   of   boats      aid    .->afi::   bcj- 
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Any  dt-'parture  fiom  'hj  exisimg  sy-^:-;m  of  l-LiU-rai  a  ip-^x  i  ^cn 
of  th^-  jse  cf  'h-.3f  funds  and  oranti.  ■■am     '-"v  ■"  .;•  ■■  -i  g  >'-.r:n- 
ment  cculd  reGul-:  ir-  .-:-taijmenL  cf  ,  lu  ■■  funJ  ■  it  -t  a-  -t  r  e 
diverted  tc  any  oihei  Agc:n>.-e&  withi.i  th«  »ta*-ii  o£  i-OCi^Ldna- 
and 

The  loss  of  those  funds  would  prove  a  serious  and  detrimental 
halt  to  existing  and  proposed  programs  tha-  are  sp-ecifically 
hinged  to  expenditure  by  the  Louisiana  Wild  Life  and  Fisheiies 
Commission  for  specific  purposes   and 

Similar  efforts  to  consolidate  state  wildlife  departments  and 
corrjnissions  with  other  agencies  in  several  ether  states  have 
proved  unworkable  and  in  seme  casea  have  stripped  those  de- 
partments and  ccmmi^  =  ior.>:  .:f  .he  ability  -.o  p.TLc:m  ihe  dutie.-i 
and  rcspont  ibili  ties  desiored  'c  beat  s-^  i  'e  t^-^  i-.ie 
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Resolution  2 


WHEREAS:   It  is  felt  the  consolidation  of  the  Louisiana  Wild  Life  and 
Fisheries  Commission  with  other  State  Agencies  would  bring 
about  budgetary  problems  that  would  not  be  tolerated  by  the 
Federal  government,  including  multiple  use  of  equipment  paid 
for  in  great  part  by  Federal  funds,  now 

THEREFORE  BE  IT  RESOLVED:   That  the  Louisiana  Outdoor  Writers  Association, 
state  affiliate  of  the  Outdoor  Writers  Association  of  America, 
does  this  date  go  on  record  as  being  opposed  to  any  such  con- 
solidation of  the  Louisiana  Wild  Life  and  Fisheries  Commission 
with  any  other  State  Commission  or  Agency  under  proposed  changes 
in  the  present  Constitution ,  and 

BE  IT  FURTHER  RESOLVED:   That  copies  of  this  resolution  be  sent  to  the 

Governor  of  the  State  of  Louisiana  and  to  all  delegates  to  the 
Constitutional  Convention ;  and  to  ail  member  clubs  and  leagues 
of  the  Louisiana  Wildlife  Federation,  urging  that  they  adopt 
similar  resol Jtions  opposing  the  incorporation  of  the  Louisiana 
Wild  Life  and  Fisheries  Commission  with  any  group  of  existing 
State  Agencies  and  urging  that  the  existing  Louisiana  Wild  Li  fe 
and  Fisheries  Commission  remain  an  independent  State  Agency 
under  any  proposed  new  Constitution  in  order  that  it  may  best 
serve  the  citizens  of  Louisiana  and  best  perform  the  many 
duties  and  responsibilities  for  which  it  was  created. 


March    31,     1973 
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T-ioT  ji=:i  r."    r,r    Moofp    ■-■^^^.^^<-    in    th^   ro"'^tl  tutlon    should      encoure2:e 
t-hP    HpvT  o;>"e'^t-    r>r    o    tpr.hnoTo-y    which    cannroduce    end    maintain 
a    1  <  v">~>l  p    p->"i  ■"nn'-ip«f  .  "^hp    oVic  pnrp    nf    puch    rlo-hf    could    mean 

th=  t     '"i     innpn"~l  tp     ty-e    •-i''     *-prhn-\Tor-y    wIlT      nrpva  1 1  ,     one    whi  f*h 
h(^-    r^r'=H9ml«-.^Pf^     t-hiT    f^*-    onH    c>,\1iPd    o'lr    hoMret. 

T      rTMr-lr(«      nf      f.Hpf^P      T'l'-hf^     Will       -^  tr-p"  ^-^  hP"?      t'^P     "=>!  Vl  TOmen  tal 
pj*Qt-c~  t-  A  n-1      fi  ^f^nCl'     ■^".'^      Its     -t'p  h     npp(^  p^      prH      1  Opr     OVPT'dllP     pol  icle?  , 

T„^1,w-,„,^      ,..^TT       ^Tr-n      c-pvirp  a-;      ar,      p^ , ,  n  D  f  1  '>-P  1       fBrto->-,       t^lPTtl";: 

cltl'^T^  pf  f-.p  npnoc^if,..  qnd  I'^oo'^tancP  of  «  oToner  pni'l  ronment 


=■..T.»^^o-r^/^T-p  ir  t^p-pri-h^*^  .-^rp  C^nTWia*^  1"  the  state  constitution 

Tn"1cic"a     r,i"     V>p    "     Too'lp-    amOP"*    '■fnte?     1""-    d  P"innS  tTB  ting;    ItS 

^^,ni„-^r---         -:>    Tfr-':>[:^\7P   p    ^Off'-er'-    o-T   Crefltor's   clfts. 

i^oip-^fp-l    do   not   pp-mlt    this   opp'^'-tu"'^  ty   to  p^-ss   for  injuring 
^.,^  ^.^.„^_-    .-^    ^.j4-,.--    ^.p-p-fl**-,-      •''    -'rhts   th^t   nre 


vn-1^  f'j-th^r  ^>npe  the  constitution'  will  be  brief,  concise, 
3=ny  undpr-t2"able.  f----  of  leeal  ^ar-on,  flexible  enough  to 
^f.t  the  vefc>9  o*"  future  ^pnerp.tlon  while  Insurlnc  Inalienable 
I'ht.      And   r^^ase      elt-ilr.ate   the  need    for     voting  on  all    those 
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/^    ^lu.-    ^^'^- 


:«.'/'  f,  'K'T) 


Lec^Uii  of  '.^onien  Voters  of  Louisiana 
municipal  .luditoriun) 
Shrevcport,   louisicno  71101 


Toj      State   Local  League  Presidents 
Unit-at-Liir;^e  Chairmen 
Local  Lca;,ue  linvirontiental  '^uality  Chainnen 

From:    Janec  Burt 

Re:   iiivtronment  and  tlie  neu  Constitution 


attendance  of  witnesses,    compel  the  production  of  books  and  papers, 
take  testimony,    and  punish  for  contempt  as  fully  as  is  provided  by  law 
for  the  District  Courts. 

The  present  Constitution  contains  by  implication  the  notion  that  Commission  Orders 

alfccting  rates  may  ba  enjoined,   while  Orders  directing  service  may  not.     If  the 

Convention,   as  a  matter  of  policy,   v/ishes  to  adopt  that  philosophy   then  the  following 

lAr.g'iage  is  additionally  suggejitcd. 

Orders  of  the  Commission  fixing  or  establishing  any  rate,    fare,    toll,    or 
charge  ihall  go  into  effect  at  such  time  as  may  be  fixjd  by  the  Commission, 
provided  that  if  it  be  shown  that  irreparable  loss  or  damage  vvould  result 
to  apoellant  unless  a  temporary  restraining  order  is  granted,    the  Court 


The  iU:y  1972  consensus  called   for     a  constitution  that     is  based 
on  fundajiicntnl     law,      free   frcM4  statutory  material;      it  also  called 
for  the   constitution  to  be  i;ritten  in  clear  and    simple  loni^ua^e. 
Thus  the   League  will     advocate     a  short  concise   statement  on  the 
natural  resources  and  environment  of  the,  ,  <^.tate  in  the  ne\?  Consti- 
tution.    The  proposed  lancua^e  is: 

iJach  citizen  of  Louisiana  has  the   richt   to  clean  air  and  water, 
to     \ixsQ  land    .stewardship,    to  freedom  from  excessive  and  unnecessary 
noise  and  blight,    to  the  enjoyment  of  the  natural  scenic,    historic, 
and  esthetic   qualities  of  the  environment, to  the  protection  of  unique 
lands,    sv/ai.ips,    marshlands,    and    shorelines,    end   to  the  use  and  enjoy- 
ment  for  recreation  of  public   lands.      Each  citizen  and   the   government 
of  the  state  oT  Louisiana,    as  trustee  of  these   resources,    shall 
conserve,   inanai:e,    and  enhance  theni  for     the  benefit  of  all  the  people, 
including  future  cenerations. 


11  raeiTiber  *VshinG  to  appear  before  the  Composite  Comr.iittee  tourinc 
the  State  could  advocate  this  position.     A  statement  that  you  thought 
the  natural  resources  of     the  State  be  defined  and  provision  for 
their  future  vfise  use  would  be   sufficient.      Or  the   idea  that  details 
of  Boards,    and  Commissions  need  not  be  in  a  basic  Constitution,   but 
dealt  './ith  in     statutory  laws,    could  be  given. 


having  jurisdiction  may  grant  a  temporary  restraining  order;  orders 
of  the  Convnission  fixing  or  establishing  any  service  to  be  rendered 
to  or  for  the  public  by  any  comnnon  carrier  or  public  utility  named 
herein  shall  not  be  so  enjoined. 

There  has  been  considerable  discussion  about  enlarging  the  Commission  trom  three  to 

five  members.     Apparently,    a  good  many  delegates  feel  that  more  Commissioners  would 

result  in  a  greater  response  to  public  needs.       Certainly,    it  is  difficult  to  understand 

clearly  how  additional  department  heads  will  serve  the  citizens  of  the  State  at  the  expense 

of  the  badly  needed  staff  personnel,    particularly  when  the  whole  thrust  of  the  proposed 

Constitution  is  to  streamline  government  and  reduce  the  number  of  departments  and 

elected  officials. 

The  Report  of  the  Com.mittee  of  the  Executive  Department  concerning  the  powers  of  the 
Attorney  General,  and  particularly  paragraph  3  of  the  recommendation,  is  particularly 
unsuitable  to  Public  Service  Conimission  business: 


RECOMMENDATIONS 


OF  THE  LOUISIANA  PUBLIC  SERVICE  COMMISSION 
TO  THE  COMMITTEE  ON  EXECUTIVE  DEPARTMENT 


COMMITTEE  ON  NATURAL  RESOURCES  OF  THE 


CONSTITUTIONAL  CONVENTION  OF  1973 


"(3)     For  cause,    supersede  any  attorney  representing  the  State 
in  any  civil  or  criminal  proceeding.  " 

This  provision  could  easily  be  interpreted  to  mean  that  any  alleged  cause  whatsoever, 

such  as  "public  interest,  "  could  be  used  by  the  Attorney  General  in  an  effort  to  supersede 

a  State  Agency's  duly  selected  Attorney. 

In  the  case  of  the  Public  Service  Commission,    the  expertise  required  of 
its  Attorney  differs  considerably  from  that  of  usual  practice.      The  general 
practicioner  is  infrequently  familiar  with  the  Public  Service  Commission 
Practice  involving  tariffs,    rate  filings,    rate  authorities,    and  transportation 
authorities,    and  often  relies  upon  the  Attorney  for  the  Public  Service 
Commission  for  consuUatio.-i  and  advice.     Historically,   the  office  of  the 
Attorney  General  found  it  advantageous  to  support  legislation  to  permit 
the  Commission  to  have  its  own  attorney,   an  indication  of  the  highly 
specialized  type  of  experience  required.     A   sweeping  change,    such  as 
that  suggested  and  quoted  above,    ignores  years  of  experience  which  have 
resulted  in  an  effective  and  visable  system  for  training  and  representation. 
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On  Thursday,    July  26,    1973,   the  Committee  requested  the  written  statement  setting 
forth  the  Commission's  views  on  what  the  new  Constitution  should  contain. 

The  Commission  feels  that  the  powers  and  duties  delegated  to  it  would  be  less  sus- 
ceptible to  misinterpretation  if  the  new  Constitution  traced,    to  some  extent,    the 
illustrative  list  found  in  the  present  Constitution.     Accordingly,    the  Commission  suggests 
the  following  language: 

The  Comjnission  shall  have  and  exercise  all  necessary  power  and  authority 
to  supervise,    govern,    regulate,   and  control  all  common  and  contract 
carrier  railroads  and  motor  carrier  and  express,   telephone,    telegraph, 
gas,    electric,    and  other  public  utilities  and  common  carriers,    including 
all  gas  and  petroleum  product  pipelines,    and  to  fix  reasonable  and  just 
single  and  joint  line  rates,    fares,   tolls,   or  charges  for  the  commodities 
furnished  and  services  rendered  by  such  common  carriers  and  public 
utilities  except  as  herein  otherwise  provided. 

The  power,    authority  and  duties  of  the  Commission  shall  affect  and  include 
all  matters  and  things  connected  with,    concerning,    and  growing    out  of  the 
service  to  be  given  or  rendered  by  the  common  carriers  and  public 
utilities  hereby,    or  which  may  hereafter  be  made  subject  to  supervision, 
regulation,   and  control  by  the  Commission. 

The  Comnussion  shall  have  the  power  to  adopt  and  impose  such  reasonable 
rules,    regulations,   and  methods  of  procedure  as  it  may  determine  proper 
for  the  discharge  of  its  duties,   and  it  may  summon  and  compel  the 


Ijisofar  as  the  public  Service  Commission  is  the  duly  elected  body  charged 
by  the  Constitution  to  regulate  public  utilities  and  common  carriers, 
it  would  seem  appropriate  that  it  be  pern^itted  to  develop  its  own  expert 
legal  staff  without  a  possible  conflict  with  unspecialized  legal  consultants 
over  whom  it  has  no  control  and  who  are  not  responsive  to  it.     Indeed, 
the  spectre  is  raised  of  a  conflict,    either  personal  or  professional,   which 
could  cripple  the  operation  of  the  Comjnission,    confuse  the  public,   and 
make  placement  of  ultimate  responsibility  difficult.     Conflicts  in  legal 
opinions  would  almost  invariably  result,   which  also  would  result  in  a 
confused  client. 

From  a  realistic  standpoint,    the  office  of  the  Attorney  General,    represents 
the  State  of   Louisiana,    in  nnany  instances,    one  of  the  largest  consumers 
in  the  State.     Accordingly,    it  is  inconsistent  that  he,    as  potential  attorney 
for  the  Comnnission,    also  be  charged  with  the  duty  of  impartially 
participating  in  and  advising  the  Commission  on  maintaining  the  financial 
integrity  of  utility  companies  serving  the  State.     Id  short,   an  attorney 
should  not  be  placed  in  a  position  such  that  his  objective,   good  service 
at  fair  rates,   would  be  compromised  by  his  principal  duty  of  representing 
the  State  proper  as  a  consumer, 

A  degree  of  consistency  is  required  in  the  Corrimission's  approach  to  its 
legal  business.     The  probability  that  multiple  attorneys  will  lead  to  multiple 
approaches  and  inconsistent  advice  is  very  real,    particularly  when  the 
office  of  Attorney  General  has  no  expertise  whatsoever  in  the  regulation  of 
conimon  carriers  or  public  utilities.     Moreover,    there  is  no  assurance 
that  consistency  would  be  shown  by  multiple  attorneys  working  out 
of  the  Attorney  General's  Offite  on  a  case  to  case  basis. 


[629] 


On  the  contrary,    the  experience  of  the  Public  Service  Commission  in 
hirino  its  ov.-n  attorney  has  been  effective,    since  coordination  with  the 
staff  of  the  Conrunission  has  been  and  continues  to  be  on  a  daily  basis. 
Its  present  General  Counsel  has  held  several  other  Commission  positions, 
including  that  of  Secretary,   a  fact  which  has  been  highly  beneficial  to 
the  development  of  his  expertise  in  the  field  and  in  the  confidence  which 
the  Commission  places  in  him.      There  is  every  reason  to  believe  that 
future  Counsel  will  be  equally  trained,    so  long  as  the  Commission  retains 
its  right  to  supervise  its  own  staff. 

It  is  probable  that  controversial  cases  would  result  in  the  Attorney  General 
superseding  the  Commission's  Counsel,    quite  possibly  with  diftereat 
attorneys  in  different  cases.     Such  a  practice  would  clearly  detract  from 
the  Commission's  consistency  and  confidence  in  its  legal  advisor, 
and  could  easily  result  in  less  efficient  administration. 


It  IS  suggested  that  paragraph  3  be  amended  to  read  as  follows: 

■'(3)  Upon  request  of  any  State  Agency  or  Board,  assist  or 
supercede  any  Attorney  representing  the  State  in  any 
civil  or  criminal  proceeding.  " 


LEASING  OF  STATE  LANDS    IN  LOUISIANA 


the  attention  of   this  memoranduni  is  directed  basically  to   state  owned 

lands.      Detailed  provisions  concerning  the  application,    advertisement 

and  bidding  on  leases   of  state  owned  and   state  agency   tracts  are    found 

in   the  Rules  and  Regulations  of   the  Louisiana  State  Mineral    Board 

(Attachment  No.    5)    .      Differences   in   the  procedures    followed    In  the  leasing 

of  state  owned   and   state  agency   tracts  are  noted   therein.      With  respect 

to  lands   leased  by  a   state  agency    itself,    the  procedure   is   established 

for  approval  of  the  lease  by   the  Board,    (See   Page   5  of  Rules  and  Regulations). 

Where  the  Board    leases    state  agency  tracts  on  behalf  of  the  agency,    the 

agency  must   submit    the    information  enumerated  on  pages    5  and  6   of  the 

Rules  and  Regulations. 

A.      LANDS   SUBJECT  TO  LEASING 

(1)      LANDS   LEASED    EXCLUSIVELY  BY  THE  LOUISIAM  STATE  MINERAL  BOARD 
(a)      The  State   Mineral   Board    is   authorized    to   lease  any  lands 
belonging  to    the  state,    or    the   title    to  which   is    in   the  public,    for    the 
development  and  production  of  minerals,    oil    and   gas.      Included  within  these 
lands  are  road  beds,   water  bottoms   and   lands  adjudicated    to    the  state 


The  Louisiana  State  Mineral    Board,    composed  of   the  Govemcr  and 
seventeen  members  appointed  by  htm,    is   vested  with  authority   to  grant 
and/or  approve   leases  of   the  public    lands    for    the  development  and   production 
of  minerals,    oil   and   gas,    (Chapter  2.    Title  30  of    the  Louisiana  Revised 
Statutes   of  1950).       (See:      Biennial  Reports   of   the  Board    for  details 
regarding   its  organizational   structure;  Attachments    1  and   2).      The  most 
recent  report  of   the   Board    indicates    that    there  are    1,07^  active  mineral 
leases  on  State  owned  and  State  Agency  tracts.      In   the    four  year   period 
of  1964  -   67,    some   799   leases  were  granted.      The  vast  majority  of    these 
leases    (735)   were  of  state  o'.med    tracts. 

Leases  on   state  owned    tracts    (R.S.    30:124)    and   school    indemnity  lands 
(R.S.    30:154    (C)    )   are  granted   exclusively  by   the  Board.      State  Agency 
tracts  may  be  granted  by  an  agency  itself    (R.S.    30:153)   or  by   the  Board   at 
the  direction  of   the  agency    (R.S.    30:153).      Information  obtained    from  the 
Board    indicates    that  most  agency   tracts   arc    leased  by   the  Board  at   the 
direction  of   the  agency.      In   those   instances  where  state  agency   tracts 
are   leased  by   the  agency  owning  such  lands,    the  lease    is   subject    to 
approval   by   the   Board.      Unless   such  a  lease    is  approved   by  the  Board   and 
counter-signed  by  a  duly  authorized  officer    thereof,    it    is   null  and   void 
(R.S.    30:158).      Except    for  minor  differences,    the   procedure  regarding 
application,    advertising  and  bidding   is    the  same  as    that    followed  by    the 
Board    (Sec  R.S.    30:153   -    156    )    . 


at  a    tax   sale,    (R.S.    30:124).      These  classifications   are   illustrative, 

not  exclusive.      The  phrase   "Title   to  which  is    in   the   public"  refers    to 

property  owned  by  or  used    for    the  benefit  of  any  subdivision  of  the 

state.    Placid   Oil    Co.    v.    Herbert,    194  La.    788,    194  So.    893    (1940).      However, 

where    the  recorded    title    to   lands    is    in   the  name  of   the  state  and  not 

directly  vested   in  any  state  agency,    even  though  such   lands  are  subject 

to   the  general   control  and  administration  of  specific   agencies,    the 

State  Mineral    Board  has   exclusive  authority   to   lease   these   lands   as    state 

owned    lands   under    the  provisions  of  R.S.    30:124,    (Op.Atty.    Gen.    1942   -   44, 

p.    1313;    1950   -    52,    p.    168;   and, 1960  -   62,    p.    32).      The  reference   in  R.S.    30:124 

to  water  bottoms    is  directed    to   those  lands  beneath  water  bottoms    that  were 

navigable    in   1812  or   that  have  become  navigable  since   that    time.       (Revised 

Civil  Code  Art.    455;    La.    Const.   Art.    IV,    §2;    and  LeasinR  of  Public   Lands    in 

Louisiana,    Leslie  Moses,    1    So.    Tex.    L.    Journal    243,    245    (1954)    ). 

(b)      Under   the  provisions  of  Act   353  of   1952,    incorporated    into 
the  Louisiana  Revised  Statutes   of  1950  as  R.S.    30:154    (C)    school    indemnity 
lands  may  be  leased  by   the  Board  only.      These  lands  are   leased   in 
accordance  with  procedures    for  the  leasing  of  state  owned   tracts. 


Furthermore,   minimum  rental   and   royalty  requirements  are    the   same    for 
leases  on  state  owned  and    state  agency  tracts    (R.S.    30:127,    Resolution 
adopted  by    the   Board  on  June   14,    1956).      Lease    forms    for  state  owned 
tracts  and   state  agency   tracts   are   identical    except    for  designation  of 
the  Lessor  as    the  State  of  Louisiana  or   the  State  Agency  owning    the 
lands,    (See:      Attachment  No.    3   -   Louisiana  State  Lease  Form  and  Attachment 
No.    4  -   Louisiana  State  Agency  Lease  Form).      For    the    foregoing  reasons, 


(2)      STATE  AGENCY  LANDS 

R.S.    30:151  defines  an  "ageniJy"  as  a  levee  district,    drainage  district, 
road  district,    school  district,    school   board,    or  other  board,    commission, 
parish,  municipality,    state  university,    state  college,    state  penal  or 
charitable   institution  or  agency,    unit  or   institution  of  the  state  or  any 
subdivision  thereof.      Each   such  agency   is   authorized   to  lease    its    land    for 
the  development  and   production  of  minerals.      School   boards   are  authorized 
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to   lease    its    lands    for    the  dcvclopiiicnt  and   production  of  minerals-      School 
Boards  are  authorized    to    lease  sixteenth  section  lands,    (R.S.    30:152). 
Nevertheless,   where  a  navigable  water  bottom  is  within  a  sixteenth   section, 
it  ma,y  not  be   leased  by  a  school   board  or  by  the  Mineral   Board  at    the 
direction  of  the   school    board  as  a  state  agency   tract  because   the  beds 
of  all   navigable  waters  within  the  boundaries  of   the  State  of  Louisiana 
belong   to    the  state    in   its    soverign  capacity,    Op.   Atty.    Gen.    1956    -   58, 
p.    760.      Thus   such  water  bottoms  would  have   to  be   leased  as    state  ovmed 
lands  by   the  Mineral    Board. 


application,    (R.S.    30:126).      In  addition  to  advertising,    the  Board  may 
send  notices  to  "those  whom  it  thinks  would  be  interested  in  submitting 
bids"    CR.S.    30:126)    . 

Bids  are   submitted  on  a    form  prescribed  by  the  Board    (See   "BID   FORM 
STATE  MLNERAL  BOARD  -  Attachment  No.    7)    .      The  Bid  may  be    for   the  entirety 


B..    QUALIFICATIONS    OF  APPLICANTS    FOR  LEASES 

Any   interested   person  may  make  application   for   lease  of  state    lands    if 
he  is   "   in  good    faith  ",    (R.S.    30:125).      This   is   evidenced  by  complying  with 
the  standards  enumerated    in  R.S.    30:125  and    the  rules   of  the  Board   as 
enumerated    in  Part    (C)   of  this   Memorandum.      No   personal   qualifications 
other   than  the  good    faith  requirement  are  required  by  statute  or   by  Rule 
of  the  Mineral   Board. 

C.      STANDARDS 

A  person  desiring  to  lease  state  lands  must  comply  with  the   following 
procedures : 

(1)  He  must  make  application  in  writing    to    the  Board    for    the 
advertising  of  said    lands; 

(2)  The  request  must  contain  a  detailed  description  of  the  area   involvec 
and  approximate  acreage  contained    therein,    and,    a  plat  outlining    I'n  red    the 
area   to  be  advertised; 

(3)  Duplicate  copies  of  the  application  and   plat  must  be   submitted ;and 

(4)  A  certified  check  for  $100.00  payable  to  the  Board   (or  in  the 


or  any  portion  of   the    tract  described    in  the  advertisement.      However,    if 
the  bid   covers  only  a  portion  of  the  lands  advertised,    a  plat   showing 
the  portions  outlined    in  red   should  be  submitted   together    therewith. 
Bids  are   required    to  be  publicly  opened  at    the  State  Capitol    in  Baton 
Rouge,   Louisiana    (R.S.    30:127;   Op.   Atty.    Gen.    1960  -  62,    p.    181).      Bids 
may  be  submitted    in  person  or  by  mail,    and  procedures    for   the   submission 
thereof  are   enumerated    in   the  Rules   and  Regulations  of   the  Board    (See 
page   2    thereof).      The  Board    is  authorized   to  accept   the  bid  most 
advantageous    to    the  state,    but    the  Board  may  reject  all  bids,    or   it  may 
lease  a   lesser  quantity  of  property   than  advertised  and  withdraw   the 
remainder,    (R.S.    30:127).      A  lease  of  a  lesser  quantity  of  property  than 
that  which  is  advertised   cannot  be  granted    for  any  less  proportionate 
bonus  and  delay  rental    than  the  lesser  quantity  bears    to   the    total   area 
advertised  or  embraced    in   the  most    favorable  bid   submitted,    (R.S.    30:127). 

If  the  Board  rejects  all  written  bids,    it  may  inmediately  offet 
for  competitive  bidding  a  lease  upon  all  or  any  designated   part  ot   the 
land  advertised,    upon  terms  roost  advantageous    to    the  state.      This    lease 
is    subject    to    the  aforementioned  acreage   limitations,    and    it  must  not 
be   for   less  bonus  or  delay  rental    than  was  offered    in  the  nwst    favorable 
written  bid   for  the  same  property,    (R.S.   30:127)    . 


case  of  state  agency   lands,    to    the  state  agency)    as   evidence  of  good    faith. 
If   the  applicant   subsequently  bids  on  the    tract   in  question,    the  deposit 
is    returned.      If    the  applicant  does  not  bid  on   the   tract,    the  deposit    is 
forfeited    to   cover  advertising  costs. 

These  standards   are  established   in  R.S.    30:125  and   by  the  Rules  and 
Regulations   of   the  Board    (See  Page   1    thereof).      The    Form  approved  by   the 
Board    for  APPLICATIONS    TO  LEASE  is    enclosed   herewith  as  Attachment  No.    6    . 


F.      DURATION  OF  LEASES 

Lands  are   leased  by   the  Board    "upon  whatever   terms    it  considers 
proper",    (R.S.   30:127).     The  policy  of  the  Board  prohibits   the  leasing 
of  inland  lands  and  water  bottoms   for  primary  terms  in  excess  of  three 
years,   and  of  water  bottoms  in  Che  Gulf  of  Mexico  area  for  priioary  terms   in 
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D.  ACREAGE  LIMITATIONS 

The   law  imposes  a   five   thousand  acre   limitation  on  leases  granted 
(R.S.    30:126)    .      Additional    limitations  have  been  imposed  by  Resolutions 
adopted  by  the   Board   under    its  general   supervisory  powers  which  authorize 
it   to   "take  any  action   for    the  protection  of  the  interests  of  the  state" 
(R.S.    30:129).      These  restrictions   on   the   tract   to  be  advertised   provided 
that  no  such    tract   shall   be  more   than   three  a«i  one  half  miles    in   length 
and  width    (Resolution  of  May  21,    1953)      and    that  no   lease   shall    include 
two  or  more  non-contiguous   tracts    (Resolution  of  August    19,    1953   )    . 

E.  BIDDING  JtETHDDS 

State  lands  may  be  advertised  for  leasing  on  motion  of  the  Board  or 
upon  application  of  any  interested  party,  subject  to  requirements  that 
such  party  is  in  "good  faith"  and  complies  with  the  standards  for  the 


excess  of  five  years,  unless  otherwise  specified  in  the  advertisement, 
(See:  Rules  and  Regulations,  page  3  for  Resolution  adopted  June  14,  1956; 
see  also,  BD)  FORM  -  STATE  MINERAL  BOARD) 

G.  ASSIGNMENT  OF  LEASES 

Under  the  provisions  of  R.S.  30:128,  a  transfer  or  assignment  of  any 
lease  must  be  approved  by  the  Board  in  order  to  be  valid.   (See:  Attachment 
No.  8  -  State  Mineral  Board  -  Form  B:  STATEMENT  OF  CONVEYANCE.)  . 

H.   BOND  REQUIREMENTS 

There  is  no  specific  statutory  provision  regarding  bond  requirements 
for  leases.  Inquiry  on  the  subject  was  directed  to  the  Louisiana  State 
Mineral  Board.   The  Board  is  of  the  opinion  that  it  may  require  lessees 
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to   furnish  bond  under   its   general  authority  to    take  any  action   for   the 
protection  of  the   interests  of   the  state,    as  provided    in  R.S.    30:129;    however, 
the  Board  has  not  exercised    this   right.      It  was  stated    that  speculation 
is  avoided  and   the  state's    interest   is  protected  by  requiring  the  $100.00 
certified  check  when  applications    for  advertising  are  made  and  by 
requiring   that  a  certified  check   for   the  amount  of  the  cash  bonus  offered 
be  enclosed  with    Che  bid. 

I.      STUJDABD   PROVISIONS   OF  LEASES 

See  Attachment  No.    3   -   Louisiana  State  Lease   Form;    and  Attachment  No.    U  - 
Louisiana  State  Agency  Lease   Form. 

J.      BONUSES,   RENTS,  ROYALTIES  AND   PENALTIES 

(1)      CASH  BONUS:     No  minimum  amount  is   required  as   a  cash  bonus. 
However   the  bidder  must  enclose  a  certified   check  with  the  bid    for   the 


full   amount  of   the  bonus  offered,    payable    to    the  Register  of   Che  State 
Land  Office,    {K.S.    30:136). 

(2)  RENTS:      The  minimum  annual   rental  must  be  at  least  one-half  of 
the  cash  bonus  offered    (See:   R.S.    30:127;   Rules  and  Regulations  of 
Board  -    page  3   ) . 

(3)  ROYALTIES:      Minimum  Royalties   are   established    for   leases  of 
state   lands    in  R.S.    30:127  and  by   the  Rules   and  Regulations  of   the   Board 
as   follows : 

(a)  One-eighth  of  all  oil   and   gas   produced   and   saved; 

(b)  $2.00  per  long  ton  on  sulphur  produced  and   saved;    (Note:    The 
minimum  required  by  law  is   75  rf/long  ton  on  sulphur  - 

R.S.  30:127;  however,  the  Rules  and  Regulations  and  the  Bid 
Form  (See  Attachments  No.  5  and  7)  establish  the  $2.00/long 
ton  minimum  royalty); 

(c)  10  i   f   long   ton  on  poCash  produced  and   saved;    and 

(d)  One-eighth  of  all  other  minerals  produced   and   saved. 
By  policy  of  the  Board    the  minimum  rents  and  royalties  enumerated   in 

(2)   and    (3)    are  applicable   to  all    state  agency  leases,   whether  awarded  by 
the   Board   or  by   the  Agency  itself,    (Resolution:    June  14,    1056;    See   page 
3   of  Rules  and  Regulations.)    . 

(4)      OTHER  PAYMENTS :      Provision  is  made  in  Clause  6    (d)   of  both  the 
State  Lease    (See  Attachment  No.    3)    and   the  State  Agency  Lease    (See 
Attachment  No.    A   )    for   the  payment  of  "shut-in"  royalties    in  order    to  main- 
tain  leases    in   force  on  wells   capable  of  producing  gas    in  paying  quantities, 
but  gas    Is  not  being  used  or  marketed    therefrom  because  of  the   lack  of  a 
reasonable  market  or  marketing  facilities  or  governmental  restrictions 


and    if  such   lease    is  not    then  being  otherwise  maintained  by  separate 
operations  or  production. 

(5)      OTHER  ACTIONS    BY  MINERAL  BOARD  -    PEKALTIES 

(a)      Other  Actions:      The  Board  has  authority   to  amend   a  lease. 
(See  R.S.    30:129    for  certain  prohibitions  concerning   the  extension  of 
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primary  terms  of  leases  and  the  reduction [except  as  to  unitization  and 
pooling  agreements.]  of  the  bonus,  rental,  royalty  or  other  consideration 
stipulated  in  the  lease.)   Thus,  an  amendment  to  a  state  mineral  lease 
is  permissible  where  it  merely  rectifies  a  clerical  error  in  the  description 
of  a  body  of  water  which  was  actually  included  in  the  advertisement  and 
the  lease,  but  which  did  not  attempt  to  enlarge  the  area  covered  by  the 
lease  by  including  therein  property  which  had  not  been  advertised  or 
described.  State  v.  Texas  Co..  211  La.  326,  30  So.  2d  107. 

(b)   Penalties:   The  State  Mineral  Board  may  institute  actions 
to  annul  a  lease  upon  any  legal  ground,  (R.S.  30:129).   Thus,  it  is 
authorized  to  bring  an  action  for  cancellation  of  mineral  leases  for  the 
failure  to  develop  said  tracts,  (Op.  Atty.  Gen.  1940  -  42,  p.  2072).   No 
other  penalties  are  prescribed  by  law.   The  Board  is  of  the  opinion  that 
in  view  of  its  power  to  institute  actions  to  cancel  mineral  leases,  other 
penalties  are  unnecessary  . 

K.   MISCELLANEOUS  INFORMATION 

(1)   Forms  required  for  Division  Orders  are  enclosed  herewith, 

(See;  Attachment  No.  9)  (See  Rules  and  Regulations  for  procedures 
concerning  such  orders.) 


(2)   Statutes  relative  to  Oil  and  Gas  Leasing  and  Development  of  State 
owned  Lands  and  Water  Bottom  and  State  Agency  Lands  are 
enclosed  herewith,  (See:  Attachment  No.  10). 
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ATTACHMENTS 

1.  Louisiana  State  Mineral  Board,  Biennial  Report,  1964  -  65 

2.  Louisiana  State  Mineral  Board,  Biennial  Report,  1966  -  67 

3.  Louisiana  State  Lease  Form 

4.  Louisiana  State  Agency  Lease  Form 

5.  Rules  and  Regulations  of  the  Louisiana  State  Mineral  Board  for  the 
Leasing  of  Oil,  Gas  and  Minerals  on  State  Owned  and  State  Agency 
Tracts. 

6.  State  Mineral  Board  -  Approved  form  for  application  to  lease  State 
owned  lands  and  water  bottoms 

7.  State  Mineral  Board  -  Bid  Form 

8.  State  Mineral  Board  -  Form  B  -  Statement  of  Conveyance 

9.  Miscellaneous  Division  Orders 

10.   Related  Statutes  relative  to  Oil  and  Gas  Leasing  and  Development  of 

State  Owned  Lands  and  Water  Bottoms  and  State  Agency  Lands  -  Compiled 
by  the  Louisiana  State  Mineral  Board. 


THANK  YOU  MR.  CHAIRMAN  —  I  APPRECIATE  YOUR 
ASKING  ME  TO  ATTEND  YOUR  HEARINGS.   1  SHALL  BE  MOST 

HAPPY  TO  DISCUSS  WITH  YOU  AND  YOUR  COMMITTEE  THE  WORKING 

RELATIONSHIP  BETWEEN  THE  STATE  LAND  OFFICE  AND  THE 

VARIOUS  LEVEE  BOARDS  OF  THE  STATE  OF  LOUISIANA. 

I  ';'.  SURE  HOST  of  yoo  are  awa.^e  that  the  large 

MAJORITY  (TOUR  PRESENT  LEVEE  DISTRICTS  WERE  CREATED  BY 
LEGISLATIVE  ACTS  DURING  THE  PERIOD  BETWEEN  IBS'!  -  1892. 
THESE  LEVEE  DISTRICTS,  TO  BE  UNDER  THE  JURISDICTION  OF 
APPOINTED  LEVEE  BOARD  MEMBERS,  WERE  DESIGNED  AS  LOCAL 
HOME  RULE  COMMITTEES  DELEGATED  WITH  THE  RESPONSIBILITY 
OF  DRAINING  LANDS,  BUILDING  ROADS,  AND  IN  GENERAL, 
SEEKING  TO  MAKE  THEIR  PARTICULAR  AREA  MORE  DESIRABLE 
FOR  PEOPLE  TO  SETTLE  IN. 

AS  A  SOURCE  OF  REVENUE,  WHENEVER  A  LEVEE  DISTRICT 
WAS  CREATED,  THE  LAW  STIPULATED  THAT  TITLE  TO  ALL  STATE 
LANDS  WITHIN  THAT  LEVEE  DISTRICT  BE  TRANSFERRED  BY  THE 
STATE  LAND  OFFICE  TO  THAT  PARTICULAR  LEVEE  DISTRICT. 

RECORDS  OF  THE  STATE  LAND  OFFICE  SHOW  THAT  FROM 
IBS'*  TO  1959,  SOME  3,062,61(2  ACRES  WERE  TRANSFERRED  TO 
12  LEVEE  DISTRICTS  THROUGHOUT  THE  STATE. 

HOW  MUCH  OF  THIS  ACREAGE  IS  STILL  HELD  BY  THE 
VARIOUS  LEVEE  DISTRICTS?   I  FRANKLY  DO  NOT  KNOW. 


IN  AN  EFFORT  TO  DETERMINE  WHAT  REAL  PROPERTIES 
THE  STATE  DOES  OWN  --  INCLUDING  THAT  OF  LEVEE  BOARDS, 
I  SUBMITTED  TO  THE  LEGISLATURE  A  BILL,  NOW  ACT  150  OF 
1962,  WHICH  STIPULATES  THAT  ALL  AGENCIES  AND  DEPARTMENTS 
OF  THE  STATE  REPORT  A  LISTING  OF  ALL  IMMOVABLE  PROPERTY 
UNCIER  THEIR  JURISDICTION  TO  THE  REGISTER  OF  THE  STATE 
LAND  OFFICE  . 


TRANSFERRED  TO  THAT  LEVEE  DISTRICT,  SECOND,  LANDS  STILL 
HELD  IN  FEE;  AND  THIRD,  LANDS  WHERE  ONLY  MINERAL  RIGHTS 
ARE  STILL  HELD.   WITH  THESE  PLAT  BOOKS  AVAILABLE  IN  THEIR 
OWN  OFFICES,  I'M  CONFIDENT  THAT  THE  BOARD  IS  IN  A  POSITION 
TO  BETTER  MANAGE  ITS  LAND. 


PERHAPS  I  SHOULD  POINT  OUT  THAT  THIS  PLAT 
BOOK  IS  NOT  CONSIDERED  A  COMPLETE  TITLE  ABSTRACT  OF  LAND 
HOLDINGS  OF  A  PARTICULAR  LEVEE  DISTRICT  BECAUSE  IT  WAS 
BASED  ON  A  COMPILATION  OF  MATERIAL  SUPPLIED  BY  THAT 
LEVEE  BOARD. 

SHOULD  YOU  ASK  WHY  THIS  WAS  NOT  DONE  FOR  EACH 
LEVEE  DISTRICT  --  A  LACK  OF  AVAILABLE  PERSONNEL  IN  THE 
LAND  OFFICE  WHO  COULD  BE  ASSIGNED  TO  THIS  JOB.   IT  IS 
MOST  TIME  CONSUMING  AND  WAS  DONE  ONLY  AT  TIMES  WHEN 
REGULAR  EMPLOYEES  FOUND  A  LITTLE  EXTRA  TIME. 

SOME  LEVEE  DISTRICTS  ARE  WELL  MANAGED  AND, 
THEREFORE,  ARE  GOOD  LAND  MANAGERS.   I  AM  AWARE, THOUGH, 
THAT  MANY  ARE  NOT. 

A  COMPLETE  INVENTORY  OF  ALL  LAND  HOLDINGS  OF 
ALL  LEVEE  DISTRICTS  AND  THE  INITIATION  OF  A  GOOD  LAND 
MANAGEMENT  PROGRAM  IS  A  MUST  IF  VALUABLE  REMAINING 
PROPERTIES  ARE  NOT  TO  BE  SQUANDERED. 

I  WILL  BE  MOST  HAPPY  TO  COOPERATE  IN  ANY  WAY 
POSSIBLE  WITH  THIS  COMMITTEE  AND  THE  RtSPECTlVE  LEVEE 
BOARDS.   WE  HAVE  IN  THE  LAND  OFFICE  ALL  BASIC  TITLE 
RECORDS  NEEDED  TO  MAKE  A  TITLE  RESEARCH  --  WE  DO  NOT  HAVE 
SALES  BY  LEVEE  DISTRICTS,  BUT  WE  DO  KNOW  WHAT  WAS  GIVEN 
EACH  BOARD  INITIALLY  AND  WE  DO  HAVE  THE  MAPS  AND  PLATS 
SHOWING  THE  LOCATION  OF  THE  LANDS  IN  QUESTION. 


THE  VAST  MAJORITY  OF  AGENCIES  COMPLIED. 
THREE  OUT  OF  19  LEVEE  BOARDS  DID  NOT  COMPLY,  EVEN 
THOUGH  REQUESTED  SEVERAL  TIMES. 

THE  16  LEVEE  BOARDS  REPLYING  SHOWED  THAT 
THEY  HELD  TITLE  TO  APPROXIMATELY  115,000  ACRES,  ALL  STILL 
UNDER  THEIR  JURISDICTION. 

REALIZING  FOR  MANY  YEARS  THAT  SOME  LEVEE 
DISTRICTS  WERE  ACTUALLY  NOT  AWARE  OF  HOW  MUCH  LAND 
THEY  OWNED  NOR  WHERE  THEIR  LANDS  WERE  LOCATED,  WE  HAVE 
IN  THE  LAND  OFFICE  WORKED  WITH  THESE  LEVEE  DISTRICTS  IN 
AN  ATTEMPT  TO  ENCOURAGE  A  LAND  MANAGEMENT  PROGRAM,  SO 
AS  TO  BETTER  ADMINISTER  THEIR  HOLDINGS. 

WE'VE  COMPILED  PLAT  BOOKS  FOR  THREE  LEVEE 
DISTRICTS.   THESE  PLAT  BOOKS  SHOW,  FIRST,  LANDS  ORIGINALLY 


IF  THE  BOARD  CAN  FURNISH  A  PROPER  ACCOUNTING 
OF  ALL  SALES  WITH  THE  ASSIGNMENT  OF  NECESSARY  PERSONNEL, 
THE  LAND  OFFICE  CAN  DO  ALL  RESEARCH  NECESSARY. 

SHOULD  THE  LEVEE  DISTRICTS  BE  ABOLISHED,  I 
STRONGLY  URGE  THAT  REMAINING  LEVEE  BOARD  LANDS  BE 
TRANSFERRED  BACK  TO  THE  STATE  LAND  OFFICE  --  1  FURTHER 
SUGGEST  TO  YOU  THAT  THE  LAND  OFFICE  IS  THE  PROPER  AGENCY 
TO  MAKE  AN  INVENTORY  OF  PROPERTIES  HELD  BY  LEVEE  DISTRICTS. 
WE  HAVE  A  "LAND  MANAGEMENT  PROGRAM  NOW  FOR  STATE  LANDS  AND 
COULD  EASILY,  WITH  ADDITIONAL  PERSONNEL,  MANAGE  LEVEE 
BOARD  LANDS. 

LANDS  SUITABLE  FOR  GAME  MANAGEMENT  PURPOSES 
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COULD  THEN  BE  TURNED  OVER  TO  WILD  LIFE  AND  FISHERIES; 
LANDS  NEEDED  FOR  STATE  PARKS,  TO  THE  STATE  RECREATION 
AND  PARKS  COMMISSION,  ETC.   EACH  TRACT  WOULD  BE  EVALUATED 
FOR  ITS  BEST  LAND  USE  --  WITH  BOTH  THE  CITIZENRY  AND  THE 
ECONOMY  OF  THE  STATE  IN  MIND. 

HOW  MANY  ACRES  NOT  NOW  CLAIMED  BY  LEVEE  BOARDS 
CAN  BE  RECOVERED  --  I  DON'T  KNOW.   HOW  MANY  ACRES  HAVE 
BEEN  LOST  BY  PRESCRIPTION  AGAINST  LEVEE  BOARDS--I  DON'T 
KNOW.   HOW  MANY  LAW  SUITS  WOULD  BE  REQUIRED  BEFORE  CLEAR 
TITLE  CAN  BE  CONVEYED  TO  THE  STATE  --  1  DON'T  KNOW,  BUT 
1  DO  FEEL  THAT  IT  WOULD  BE  FINANCIALLY  WORTHWHILE  FOR 
EITHER  THE  STATE  OF  LOUISIANA  OR  LEVEE  BOARDS  TO  ACTIVELY 
PURSUE  GOOD  LAND  MANAGEMENT  PRACTICES. 


THE  LEGISLATURE, REALIZING  THAT  LANDS  SHOULD 
NO  LONGER  BE  TRANSFERRED  FROM  THE  STATE  TO  LEVEE  DISTRICTS, 
ENACTED  DURING  THE  EXTRA  SESSION  OF  1958,  ACT  12,  PRO- 
HIBITING FURTHER  LAND  TRANSFERS.   I  HAD  INITIALLY 
PREPARED  SUCH  A  BILL  IN  1952  --  IT  FAILED  TO  PASS. 

(AS  REGISTER  OF  THE  STATE  LAND  OFFICE,  I  AM 
CALLED  UPON  TO  SET  A  MINIMUM  VALUATION)   WHENEVER  A 
LEVEE  BOARD  DESIRES  TO  SELL  A  TRACT  OF  LAND  UNDER  THEIR 
JURISDICTION,  THE  REGISTER  OF  STATE  LANDS  SETS  A 
MINIMUM  PRICE  FOR  WHICH  THE  PROPERTY  CAN  BE  SOLD. 

IN  THE  PAST  10  YEARS,  ONLY  9  SALES  HAVE  BEEN  HELD 
COVERING  APPROXIMATELY  202  ACRES  --  MOST  OF  THESE 
HAVING  BEEN  OFFERED  BY  THE  PONTCHARTRAI N  LEVEE  BOARD 

IN  JEFFERSON  PARISH. 


(3)   THE  OFFICE  ALSO  HAS  THE  NUCLEUS  OF  TRAINED 
PERSONNEL  NECESSARY  FOR  THE  EXPANSION  OF  ITS  LAND  MANAGEMENT 
PROGRAM  WHICH  WOULD  BE  REQUIRED  SHOULD  THE  LANDS  REVERT  BACK 
TO  THE  STATE. 

NOW  THAT  THIS  COMMITTEE  WILL  RECOMMEND  THAT  LEVEE 
DISTRICTS  NOT  BE  ABOLISHED,  THERE  ARE  TWO  ALTERJNATIVES  THAT 
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MIGHT  BE  CONSIDERED  INSOFAR  AS  LEVEE  BOARD  LANDS  ARE 
CONCERNED : 

1.  LEVEE  BOARD  LANDS  COULD  BE  TRANSFERRED  BACK 
TO  THE  STATE  WITH  THE  STIPULATIONS  THAT 
FUTURE  FUNDS  DERIVED  FROM  SUCH  LANDS  BY 
MINERAL  LEASES,  SURFACE  LEASES  OR  TIMBER 
SALES,  BE  EARMARKED  FOR  THAT  BOARD. 

2.  SECONDLY,  EACH  LEVEE  DISTRICT  COULD  RETAIN 
THE  INDIVIDUAL  MANAGEMENT  OF  ITS  LANDS  AS 
IS  NOW  PRESENTLY  BEING  DONE. 

UNDER  EITHER  PLAN,  THE  PRIME  OBJECTIVE  WOULD  BE  TO 
ASCERTAIN  ALL  OF  THE  LAND  HOLDINGS  OF  EACH  LEVEE  DISTRICT. 
TO  DO  SO,  A  SIZEABLE  AMOUNT  OF  TIME  AND  MONEY  WILL  HAVE  TO 
BE  SPENT  CHECKING  THE  TITLE  TO  SOME  THREE  MILLION  ACRES  OF 
LAND.   UPON  DETERMINATION  OF  WHAT  LAND  IS  STILL  BEING  HELD  BY 
THE  BOARDS,  SURVEYS  WILL  HAVE  TO  BE  MADE  AND  THE  PROPERTY 
MARKED.   THIS  WILL  BE  A  VERY  TIME-CONSUMING  TASK. 

THERE  ARE  MANY  FACTORS  THAT  MUST  BE  CONSIDERED  SHOULD 
THE  LANDS  BE  TRANSFERRED  BACK  TO  THE  STATE. 

FIRST,  WHAT  WILL  BE  THE  COST  OF  THE  TITLE  RESEARCH? 
SECOND,  HOW  IH/CLVED  AND  EXPENSIVE  WILL  BE  THE  LOCATING 


THANK  YOU  MR.  CHAIRMAN  AND  MEMBERS  OF  THE  JOINT 
LEGISLATIVE  COMMITTEE  ON  THE  REORGANIZATION  OF  LEVEE  BOAEDS . 

AS  YOU  MAY  RECALL,  WHEN  I  INITIALLY  APPEARED  BEFORE 
THIS  COMMITTEE,  I  STATED  THAT  "IF  THIS  COMMITTEE  RECOMMENDED 
ABOLITION  OF  LEVEE  BOARDS  AND  YOUR  RECOMMENDATIONS  WERE  THEN 
ENACTED  INTO  LAW,  I  ASKED  THAT  ALL  LANDS  HELD  BY  THESE  LEVEE 
DISTRICTS  BE  TURNED  BACK  TO  THE  STATE  LAND  OFFICE,  RATHER 
THAN  PLACING  THEM  WITHIN  SOME  OTHER  AGENCY  OF  THE  STATE." 

THE  REASONING  FOR  MY  COMMENTS  WAS  BASED  ON  THESE 
FACTS: 

(1)  ALL  OF  THE  LANDS  HELD  BY  THE  LEVEE  BOARDS 
WERE  ORIGINALLY  TRANSFERRED  TO  THEM  BY  THE  STATE  LAND  OFFICE. 

(2)  THE  LAND  OFFICE  HAS  ON  FILE  ALL  OF  THE  MAPS, 
PLATS  AND  OTHER  RELATED  DOCUMENTS  PERTAINING  TO  THE  TRANSFER 
OF  TITLE. 
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AND  SURVEYING  OF  EACH  TRACT  STILL  OWNED  BY  THE  LEVEE  BOARDS? 

THIRD,  HOW  MANY  LEGAL  SUITS  WILL  HAVE  TO  BE  INITIATED 
WHERE  PERSONS  HAVE  ENCROACHED  ON  THE  LEVEE  LANDS  AND  WHAT  WILL 
BE  THEIR  COSTS? 

NATURALLY,  I  DON'T  HAVE  THE  EXACT  DOLLAR  COST  OR  THE 
AMOUNT  OF  TIME  SUCH  PROCEEDINGS  WOULD  TAKE  —  I  CAN  ONLY  GIVE 
AN  ESTIMATE  --  A  TEAM  OF  PERHAPS  TWENTY  ABSTRACTORS  WITH  AT 
LEAST  A  THREE  YEAR  PERIOD  FOR  TITLE  RESEARCH;  LOCATING  AND 
SURVEYING  THE  PROPERTIES  WOULD  PROBABLY  TAKE  ANOTHER  THREE  TO 
FIVE  YEARS  AND  THE  LEGAL  COMPLICATIONS  WOULD  PROBABLY  BE  VERY 
EXTENSIVE. 

THE  QUESTION  ARISES,  "COULD  THIS  TASK  BE  ACCOMPLISHED 
MORE  EFFICIENTLY  ON  A  LOCAL  LEVEL  RATHER  THAN  ON  THE  STATE  LEVEL? 
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I  CAN  ONLY  ANSWER  THE  QUESTION  WITH  ANOTHER,  "COULD 
EACH  LEVEE  BOARD  WHOSE  LAND  HOLDINGS  ARE  NOT  CLEARLY  KNOWN 
AFFORD  TO  HIRE  TWO  OR  THREE  TITLE  ABSTRACTORS,  AND  THEN  SURVEYORS, 
AND  THEN  ATTORNEYS?" 

I  BELIEVE  EVERY  LEVEE  BOARD  PRESIDENT  SHOULD  SPECIFI- 
CALLY BE  REQUIRED  TO  STATE  WHETHER  REAL  PROPERTY  UNDER  THE 
BOARD'S  JURISDICTION  HAS  BEEN  LOCATED  AND  SURVEYED  AND  A  GOOD 
LAND  MANAGEMENT  PROGRAM  INSTITUTED. 


However,   niinois  law  will  be  more  meaningful  if  it  is  discussed  in  re- 
lationship to  the  broad  body  of  American  law,     A  brief  statement  of  our  national 
corpus  juris  is  needed  to  furnish  the  perspective  for  a  more  detailed  study  of  local 
law. 

PART   I.      AMERICAN  WATER  LAw2 

"All  the  rivers  run  into  the  sea;  yet  the  sea  is  not  full;  unto  the  place 
from  whence  the  rivers  come,  thither  they  return  again. "3 

The  modern  scientist  with  less  poetry  but  more  accuracy  refers  to  this 
phenomenon  as  the  hydrologic  cycle.     He  recognizes  but  one   source  of  water—pre- 
cipitation.    It  is  the  endless  cycle  of  evaporation,   transpiration,   condensation, 
precipitation  and  flowagc  to  the  sea  that  constitutes  the  scientific  law  of  water. 
Since  all  supplies  of  water  are  thus  interrelated,  one  mipht  suppose   that  there  is 
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I    HAVE   ALREADY    RECOMMENDED    TO    TWO    CONSTITUTIONAL 
CONVENTION    COMMITTEES    THAT    THE    STATE'S    CENTRAL    LAND    MANAGE- 
MENT   PROGRAM   UNDER   ACT    150    OF    1962    BE    REASSESSED    AND    THAT    THE 
STATUTORY    LAW    NOW    IN    EFFECT    BE   MADE   MANDATORY.        I    WOULD 
FURTHER    RECOMMEND    THAT    ANY    LAND    HOLDING    BODY,    WHETHER    IT    BE 
A    LEVEE    BOARD,     SCHOOL    BOARD,    THE    STATE    PARKS    AND    RECREATION 
COMMISSION,    THE   WILD    LIFE   AND    FISHERIES    COMMISSION,    OR  ANY 
STATE    AGENCY   CREATED    BY  THE    LEGISLATURE    —    GIVEN    STATE    LANDS    — 
SHALL    BE    COMPELLED    TO    INVENTORY,    LOCATE,    MARK    AND    PROPERLY 
MANAGE    ALL    OF    THEIR    HOLDINGS    AS    WELL    AS    FILE   AN    INVENTORY   WITH 
THE    STATE    LAND    REGISTER. 

FOR    A   GOOD    CENTRALIZED    LAND    INVENTORY    PROGRAM,    ANY 
TRANSACTION    DEALING   WITH    ANY    REAL    PROPERTY,    WHETHER    IT    BE    AN 

ACQUISITION,    LEASE,    OR   ANY    OTHER   TRANSACTION    SHOULD    BE    RECORDED 
IN    THE    STATE    LAND    OFFICE. 

THE    FINAL    DECISION   WILL   COME    FROM    YOUR   COMMITTEE    ~ 
AND    WHATEVER    FINAL    ACTION    IS    TAKEN    BY    YOU    OR    BY    THE    LEGISLATURE 
YOU    MAY    BE    SURE    IT    WILL    HAVE   MY    FULL    SUPPORT    IN    THAT    MY    INTEREST 
IS    IN    SEEING    THAT    ALL    STATE    PROPERTIES    ARE    PROTECTED,    MANAGED 
AND    UTILIZED    TO    THE    STATE'S    BEST    ADVANTAGE. 


ILLIHOIS       WATE  R H  IGHTS       LAW 


Law  does  not  exist   in  a  vacuum.     Only  as  the  problems  of  men  become  bo 
acute  as  to  be  incapable  of  solution  on  a  personal  basis  does  the  role  of  law  be- 
come apparent.      If  high  quality,   arable  land  were  so  plentiful  that  each  indi^^dus" 
could  have  all  he  desired  without  conflict  with  his   neighbor,    there  would  be  no  la:: 
of  real  property.     As  land  becomes  scarce  in  relation  to  demand,    the  problem  of  de- 
cidinp  "who  gets  what"  becomes  more  complex  and  law  becomes  more  complicated.     The 
law  of  water  is  a  perfect  illustration  of  this  truism.      In  the  areas  of  the  world 
where  water  is  scarce  and  an  industrious  population  has  created  a  heavy  demand, 
the  law  is  voluminous  and  intricate;    in  the  humid  areas  where  water  is  ordinarily 
sufficient  for  all,  or  nearly  all,   demands,   the  law  is  sparse  and  poorly  developed. 
It  nay  depend  on  a  few  cases,    an  occasional   statute  and  a  large  amount  of  conjec- 
ture.    Illinois,  like  most  of  the  Middle  West  and  East,   falls  in  the  latter  cate- 
gory; the  West  belongs  in  the  former. 

But  what  happens  when  the  relationship  between  supply  and  demand  changes 
more  or  less  suddenly?     The  answer  is  obvious;    serious  problems  are  created  and 
there  is  no  mature  and  established  body  of  law  available  to  solve  them.     This  can 
lead  to  Judicial  and  legislative  panic  in  the  rush  to  fill  the  void.      Illinois  is 
in  a  rather  unique  and  enviable  position.     The  state  normally  has  vast  sources  of 
water  supply,   but  faces  the  prospect  of  steadily  increasing  demand.     Tocal  water 
transportation,  purification,   financing  and  shortage  difficulties  have  arisen  al- 
ready in  many  localities.     The   state  must,   however,    recognize  and  gi^e   thoughtful 
consideration  to  the  coming  problems  in  order  to  be  prepared.     Since  some  of  the 
most  critical  problems  have  already  occurred  in  sister  states,  Illinois  will  have 
the  advantage  of  studying  how  those  jurisdictions  have  net  the   issues.     Each  of 
the  forty-eight  states  is  a  legal  laboratory  and  the   experi^nents  in  one  are  useful 
to  all  of  the  others. 

The  tine  to  begin  a  thorough  study  of  Illinois  water  problems  is  at  hand. 
The  pressures  are  alreacty  beginning  to  appear  and  It  is  apparent  that  population 
growth  plus  increased  industrial,    municipal  and  agricultural  use  can  lead  only  to 
ever-increasing  demands.^     The  place  to  begin  is  with  an  analysis  of  the  existing 
law  of  water  in  Illinois.     This  must  include  the  common  law  (case  law  or  individual 
judicial  decision),    the  statutory  law  and  administrative  law. 


Just  one  classification  of  water  law.^^     However,   different  rules  have  developed  for 
the  water  in  natural  watercourses   (rivers,   streams  and  lakes),  for  diffused  surface 
water  and  for  groundwater  (really  underground  or  subterranean  water,    called  percolat- 
ing water  if  it  is  not  in  a  well-defined  underground  stream).     The  discussion  of 
water  law  will  therefore  follow  these  three  major  classifications,  bearing  in  fnind 
that  there  is  some   overlapping  between  the  categories. 

Water  in  Natural  Watercourses 

A  cleavage  exists  between  the  seventeen  western  states  (Arizona,   Califor- 
nia,  Colorado,  Idaho,  Kansas,   Montana,    Nebraska,    Nevada,    New  Mexico.    North  Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Texas,    Utah,  Washington  and  Wyoming)  and  the   thirty- 
one  eastern  states  in  regard  to  water  In  natural  watercourses.     This  is  not  to  say 
that  there  is  uniformity  within  the  two  basic  groupirgs,    indeed  the  differences  may 
be  pronounced  between  neighboring  states,   but  the  fundamental   distinction  is  the 
east-west  division. 

The  western  group,   representing  the  areas  of  relative  scarcity,   follow 
the  doctrine  of  prior  appropriation;  the  eastern  group,   representing  the  humid  areas 
of  relative  plenty,   follow  the  common-law  doctrine  of  riparian  rights.     To  further 
confuse  the  uninitiated,  nine  of  the  western  states  originally  recognized  the   ripar- 
ian rights  doctrine  and  then  superimposed  the  system  of  prior  appropriation.     The 
result  is  a  blend  called  the  California  doctrine  and  more  or  less  followed  In  Cali- 
fornia, Kansas,    Nebraska,   North  Dakota,  Oklahoma,   Oregon,  South  Dakota,  Texas  and 
Washington,     The   other  eight  western  states,   following  the  lead  of  Colorado,    rejected 
the  riparian  doctrine  as  unsuited  to  their  climate  and  economic  conditions.     The 
riparian  doctrine  itself  is  subject  to  modifications,    interpretations  and  local  twist- 
ings  to  conform  to  special   fact  situations.     All  of  this  means  that  generalizations 
are  difficult,    if  not  misleading,    and  that  concrete  statements  had  best  be  reserved 
for  the  law  of  a  particular  state.     However,   an  outline  of  the  two  basic  legal  doc- 
trines is  essential  to  an  understanding  of  the  problem. 

Riparian  Doctrine.     Although  this  is  the   recognized  doctrine  of  the  common 
law.    It  was  actually  borrowed  from  the  Roman  law.      In  early  common-law  England  there 
was  little  litigation  over  the  use  of  water.      "First  come,  first  served"  was  the 
guiding  principle  and  In  those  days  it  was  an  adequate  rule.     The  Industrial  Revolu- 
tion altered  the  factual  base  of  the  law  and  inevitably  changed  the  law  itself.     Tlie 
United  States  was  facing  the  same  challenge  to  the  then  existing  law  and  under  the 
leadership  of  Justices  Kent  and  Story,  who  were  learned  in  the  Code  Napoleon  (based 
on  Roman  law),    this  country  developed  the  doctrine  of  riparian  rights,   adopting  the 
word  itself  from  the  French.     Story  used  the  word  riparian  for  the   first  ti/ne  tn 
Tyler  v.  Wjlkinson^in  18?7  and  set  out  the  rights  of  riparian  proprietors,  both 
individually  and  collectively.     The  doctrine  was  then  adopted  in  England  in  the 
classic  case  of  Embrey  v.  Ower^and,    thus  sanctified  by  Baron  Parke,  becajne  the  rule 
of  the  common  law. 

Briefly  stated,    a  ripf^ian  proprietor  is  one  who  owns  land  bordering,  on 
a  natural  watercourse  and  hence  has  certain  rights  to  use  the  water  that  flows  there- 
in.    All  other  landowners  are  excluded  from  using  the  water  except  as  they  may  con- 
tract with  a  riparian  owner.     Water  does  not  belong  to  the  public  generally  (except 
for  certain  rights  in  navigable  streams  and  public  waters)  or  to  the  state  but  con- 
stitutes a  property  interest  to  be  adjusted  among  those  who  have  access  to  the  stream 
or  lake  from  their  own  land.     The  doctrine  embodies  the  principle  that  all  riparian 
proprietors  on  a  watercourse  or  lake  have  equal  rights  in  respect  to  the  use   of  the 
water,   and  that  none  can  use  to  the  extent  of  depriving  others  of  an  equal  opportunity 
to  use.'     The  application  of  this  principle  to  concrete  cases  is  not  an  easy  task  and 


the  courts  have  differed  widely  in  their  efforts  to  solve  the  inevixaoit;  uioiyj.. 
Some  courts  have  followed  the  "natural  flow  or  natural  law  theory";  others  have 
adopted  the  "reasonable  use  theory."  Frequently  it  is  difficult  to  tell  which  v 
the  court  is  following  and  the   two  theories  tend  to  blend  in  many  states. 

An  accepted  statenent  of  the  two  theories  is  as  follows:"     Under  the  r  - 
tural  flow  theory  "the  primary  or  fundamental  right  of  each  riparian  proprictoi-  . 
a  watercourse  or  lake  is  to  have  the  body  of  water  maintained  in  its  natural  stc    ■ 
not  sensibly  diminished  in  quantity  or  impaired  in  quality.     Each  proprietor,  !:<'   - 
ever,   is  recognized  as  having  a  privilege  to  use  the  water  to  supply  his  'nature" 
wants,    and  each  also  has  a  privilege  to  make   'extraordinary'    or  'artificial'    ur:«  ■ 
so  long,  but  only  so  long,   as  such  uses  do  not  sensibly  or  materially  affect  t\vs 
natural  quantity  or  quality  of  the  water  and  are  made  on  or  in  connection  with  '- 
use  of  the  riparian  land.     These  limited  privileges  in  each  proprietor  qualify  ^-  - 
primary  rights  of  the  other  proprietors  to  have  the   stream  or  lake  maintained  in 
the  status  quo  of  nature.      Thus,    according  to  this  theory  of  riparian  rights,   .•*!? 
proprietors  have  equal  rights  to  have  the  water  flow  as  it  was  wont  to  flou  in  W:- 
course  of  nature,  qualified  only  by  the  equal  privileges  in  each  to  make  United 
uses  of  the  water. 

"Under  the  reasonable  use  theory  the  primary  or  fundamental  right  of  cac;, 
riparian  proprietor  on  a  watercourse  or  lake  is  merely  to  be  free  from  an  unreasor.- 
able  interference  with  his  use  of  the  water  therein.      Emphasis  is  placed  on  a  full 
and  beneficial  use  of  the  advantages  of  the  stream  or  lake,   and  each  riparian  pro- 
prietor has  a  privilege  to  make  a  beneficial  use  of  water  for  any  purpose,  provided 
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only  that  such  use  does  not  unreasonably  interfere  with  the  beneficial  use  of  othe-  _ 
Reasonable  use  is  the  only  measure  of  ripcr-ian  rights.  Reasonableness,  being  a  quec 
tion  of  factj  must  be  determined  ir.  each  case  on  the  peculiar  facts  and  circumstanc;^ 
of  that  case.  Reasonableness  is  dr-.ermincd  from  a  standpoint  of  a  court  or  jurj'  and 
depends  not  only  upon  tbe  utility  of  the  use  itself,  but  also  upon  the  gravity  of 
its  consequences  on  othor  proprietors," 

The  importance  of  these  two  theories  is  not  readily  apparent  from  an  ab- 
stract statement  such  as  that  Just  set  forth.     However,   the  theories  are  more  than 
academic  rationalizations  of  what  the  courts  do  in  fact;   they  are  based  on  differ- 
ent concepts  of  the  lavi  of  water  ard  once  a  jurisdiction  specifically  adopts  a  Riven 
theory,   it  nay  have  considerable  influence  on  the  result  of  litigation.     Thus,   the 
natural  flow  theory  grew  out  of  the  early  English  common  law,  based  on  the  maxim 
aqua  currit  et  debet  currere,  ut  currere   Eolebat   (water  runs,   and  ought  to  run,    as 
it  has  used  to  run).     This  concept  of  water  riphts  stressed  the  status  quo  of  water 
use   and  treated  deviations  from  the  norm  as  violations  of  the  law.     As  corollaries 
to  this  theory,   the  use  of  water  on  non-riparian  land  or  for  a  purpose  not  connected 
with  riparian  land  was  unprivileged.     This  was  so  even  if  other  riparian  owners  suf- 
fered no  actual  damage  because  of  the  use.      It  also  followed  that  a  riparian  owner 
could  not  transfer  his  interest  in  the  water  apart  from  the  Isnd  itself.     An  even 
more  serious  consequence  of  this  theory  was  that  any  sensible  dindnution  of  flow  or 
change  in  quality  of  the  water  gave  rise  to  a  cause  of  action  without  proof  of  ac- 
tual damage.     Thus,   an  owner  might  sue  to  vindicate  a  right  (and  in  some  instances 
secure   an  injunction)  even  though  he  was  not  hurt  by  the  particular  use.     An  even 
more  unfortunate  by-product  was  that  the  statute  of  limitations  started  to  run  when 
the   sensible  change  in  the  watercourse  occurred  and  a  lower  riparian  owner  could  find 
himself  barred  by  prescription  after  the  statutory  period,  despite  the  fact  that  a 
change  in  circumstances  had  by  then  made  the  use  Injurious. 

The  reasonable  use  theory,    on  the  other  hand,  evolved  from  the  natural  flow 
theory  and  is  based  on  a  more  realistic  and  flexible  concept  of  water  law.     The  mere 
fact  of  use  on  non-riparian  land  or  the  transfer  of  water  rights  to  a  nnn-rlparian 
owner  apart  from  the  land  does  not  necessarily  involve  a  violation  of  law.     The  place 


of  use  is  only  one  factor  to  be  considered  in  deciding  on  the  reaaonablenesa  of  tr. 
use;   it  is,    of  course,    an  important  factor.     Similarly,   there  is  no  right  to  sue   ir 
the  absence  of  actual  damages  since  the  use  does  not  become  unreasonable  until  st^r.' 
riparian  owner  suffers  actual  harm.     It  follows  that  the  statute  of  limitations  doe  . 
not  begin  to  run  until  a  cause  of  action  arises,   i.e.,   until  actual  harm  occurs  fror 
an  unreasonable  use.     One  authority,   Professor  Powell  of  Columbia  Law  School,    sees 
this  as  a  distinct  advantage  of  the  reasonable  use  theory:      "The  extent  to  which  the 
prevailing  American  rule  of  reasonable  use  makes  it  more  difficult  to  acquire  a  pre- 
scriptive right,    modifying  the  basic  pattern  of  streajn  rights,    is  one  of  its  out- 
standing superiorities,  because  it  helps  to  keep  the  local  law  as  to  a  particular 
stream  adaptable  to  changing  conditions  in  its  locality, "9 

The  first  theory  is  more  definite  and  each  owner  can  come  closer  to  deter- 
mining his  rights,  but  it  lacks  flexibility  and  tends  to  be  non-utilitarian  in  that 
it  prevents  many  beneficial  uses  of  water  that  would  not  cause  harm  to  anyone.     The 
second  theory  has  more  flexibility  and  tends  to  promote  the  maximum  beneficial  use 
of  water  resources,   but  it  lacks  certainty  and  affords  a  poor  basis  for  prior  deter- 
mination of  legality. 

It  would  be  a  mistake  to  assume  that  each  of  the  eastern  states  has  spe- 
cifically adopted  one  theory  or  the  other  as  a  guiding  rule  of  law.     One  writeriO 
concludes  that  four  jurisdictions    (Georgia,    New  Jersey,  Pennsylvania  and  West  Vir- 
ginia) follow  the  natural  flow  theory  and  that  four  more    (Maine,   Missouri,   Missis- 
sippi and  South  Dakota)   appear  to  do- so.     Several  other  states.    Including  Illinois, 
have  used  the  language  of  the  theory  in  early  decisions  but  nay  have  drifted  away 
from  its  full  implications.     The  trend  is  toward  the  reasonable  use  theory  and  it 
can  probably  be  called  the  prevailing  American  view  in  those  states  following  the 
riparian  doctrine. 

Prior  Appropriation  Doctrine. ^^  '^ile  a  form  of  prior  apprcpriatlon  was 
recognized  in  parts  of  the  present  southwestern  United  States  during  the  period 
when  they  were  under  Spanish  and  Kexican  rule,   the  modern  doctrine   originated  after 
the  California  gold  rush.     The  first  man  to  stake  out  a  good  claim  had  a. right 
against  subsequent  claimants  and  this  right  was  extended  to  include  the  water  sup- 
ply needed  to  successfully  work  the  claim.     This  idea  was  expanded  until  it  applied 
to  other  water  uses  as  well,    including  the  vital  matter  of  irrigation,      "Basically, 
the  resulting  doctrine  of  prior  appropriation  provides  a  means  by  which  an  individ- 
ual may  acquire  a  right  to  divert  a  given  quantity  of  water,    at  given  tines  and 
from  a  given  place,   and— initially  at  least— for  use  at  a  given  place    (which  of 
course  need  not  be  on  riparian  land)  and  for  a  given  purpose.     When  there  is  insuf- 
ficient water  to  meet  the  claims  of  all  possessors  of  such  appropriative  rights, 
their  positions  depend  on  the  dates  when  their  respective  rights  were  acquired. 
The  system  is  based  on  the  principle  of  'first  in  time,    first  in  right,'    each  appro- 
priator  being  entitled  to  receive  his  full  quantity  of  water  before  appropriators 
junior  to  him  become  entitled  to  any  water  at  all.     The  value  of  an  appropriative 
right  then  depends  upon  its  place  in  the  priority  schedule. "^^ 

This  western  doctrine  has  been  implemented  by  state  administrative  agen- 
cies with  centralized  control  over  the  following  areas:      (1)  adjudication  of  exist- 
ing rights  in  cases  of  dispute;    (2)  procedures  for  acquiring  new  rights;    and  (3) 
methods  for  controlling  the  actual  diversion  of  water  in  accordance  with  established 
rights.     Of  course,  the  details  of  administration  vary  from  state  to  state  but  tend 
to  follow  the  same  gen3ral  pattern. 

The  basic  assumption  of  the  prior  appropriation  doctrine   is  that  the  water 
resources  of  the  state  belong  to  the  public  generally  rather  than  to  the  riparian 
owners,  hence  the  admnistrative  agency  represents  the   people  in  establishing  the 
right  to  use  water  and  this  right  can  be  given  to  any  individual  or  group  quite 


apart  from  the  ownership  of  adjacent  lands.     Once  the  right  is  given,   it  becomes 
a  vested  property  interest.     It  is  readily  apparent  that  any  atten^t  to  engraft  the 
western  doctrine  on  a  well-established  system  of  riparian  rights  will  lead  to  con- 
stitutional as  well  as  property  law  problems, 13 

Water  in  the  Ground^^i 

If  groundwater  flows  in  a  well-defined  underground  stream.   Its  use  will 
generally  be  governed  by  the  same  rules  that  apply  to  surface  watercourses.     How- 


ever, there  is  a  legal  presumption  that  groundwater  does  not  follow  such  a  stream 
but  is  percolating  water  and  most  cases  are  therefore  governed  by  a  different  set 
of  rules. 

The  English  Rule.      Under  the  English  rule  as  originally  set  forth  In  the 
leading  case  of  Acton  v.   Blundell^^  the  landowner  could  do  about  as  he  pleased  with 
the  groundwater  on  his  land.     He  could  pump  out  all  he  could  reach  and  use  it  for 
any  purpose  on  his  own  or  any  other  land.     He  could  even  waste  the  water  if  he  chose 
and  apparently  the  only  limitation  was  that  he  must  not  maliciously  injiire  his 
neighbor. 1"     This  doctrine  was  based  on  the  old  Latin  maxim,  cujus  est  solum,  ejus 
est  usque  ad  coelu-m  et  ad  inferos  (to  whomsoever  the  soil  belongs,  he  owns  also  to 
the  sky  and  to  the  depths),   but  ignored  the   scientific  fact  that  percolating  ground- 
water moves  as  does  surface  water,    although  at  a  lesser  rate,     ifcreover,  each   ovmer 
had  similar  rights  and  this  doctrine  could  lead  to  a  costly  battle  between  deeper 
wells  and  larger  pumps. 

Reasonable  Use  Doctrine.     The  reasonable  use  doctrine   (sometimes  called 
the  American  rule)   recognizes  the  rights  of  the  landowners,  but  only  so  long  as  the 
use  is  beneficial  and  reasonable  in  relationship  to  the    surface  of  the  land,      Neg- 
ligent or  wasteful  disposition  of  water  may  be  prevented  and  sale  of  the  water  for 
use  on  distant  land  may  be  prohibited  if  this  unreasonably  reduces  a  neif^hbor' s 
supply. 

Correlative  Rights  Doctrine.     The  correlative  rights  doctrine  is  similar 
to  the  rule  of  reasonable  use  as  applied  to  surface  watercourses,     California,  where 
this  doctrine  has  been  the  subject  of  considerable  litigation,    gives  the  proprietors 
of  land  overlying  a  common  supply  of  percolating  water  coequal  rights  to  make  rea- 
sonable beneficial  use  of  the  water  on  the  overlying  land. 

Prior  Appropriation  Doctrine.      "A  number  of  western  states  have  adopted 
some  version  of  the  'appropriative  doctrine'    as  a  basis  for  administering  the  use 
of  percolating  or  other  specified  groundwaters,   as  well  as  surface  watercourses. 
In  general,    the  appropriative  doctrine,   as  applied  to  the  use  of  percolating  water 
in  the  ground,   provides  that  a  landowner  who  legally  establishes  an  appropriative 
right  is  entitled  to  the  use  of  a  given  quantity  of  water  on  designated  lands,    sub- 
ject to  the  rights  of  ary  prior  appropriators  and  perhaps  certain  other  preferred 
uses,   and  subject  to  the  requirement  of  beneficial  use  and  some  degree  of  continuity 
in  such  use.     This  landowner  may  be  able  to  enjoin  persons  who  later  establish  ap- 
propriations of  watfer  from  a  common  groundwater  supply  from  interfering  with  his 
rightful  use  of  the  allotted  quantity  of  water,  or  he  may  at  least  be  able  to  claim 
damages  for  interference  with  his  use  of  the  water.     Appropriations  may  be  granted 
for  use  on  overlying  or  more  distant  lands.     There  are,   however,   several  variations. 
In  some  states,    for  example,   certain  types  of  uses  may  be  preferred  over  others  in 
one  way  or  another, "1? 

Diffused  Surface  Water 

Diffused  surface  water  Is  usually  defined  as  water  which  flows  on  the 
surface  of  the  earth  following  a  rain  or  snow  but  which  does  not  flow  in  a  well- 


defined  watercourse,  i.e.,   it  flov/s  vagrantly  over  the  earth's  surface.     There  is 
little  law  dealing  viith  the  use  of  such  i/ater  and  most  of  the  concern  has  been  '."if . 
drainage,    not,  use.     There  is  no  necessity  for  discussing  the  general  American  lu-.J 
on  this  subject,!"     It  is  significant  that  no  jurisdiction  has  over  questioned  t'lv: 
ri(;ht  of  a  surface  ovmer  to  make  full  use,   even  to  the  point  of  exhaustion,   of  all 
tho  diffused  surface  water  found  vrithin  his  boundaries.     The  problems  arise  Khcn 
the  'jater  crosses  the  artificial  property  lines,  but  this  is  a  matter  of  drairicca 
control. 


3. 

h. 

5. 
6. 

7. 

8. 

9. 
10. 
11. 


Hi. 
15. 


See  for  exanrole,    Illinois  V/ater  Supply  (A  Vital  Necessity  -  A  Grouing  Proble::i). 
A  report  on  Illinois  water  resources  and  problems  prepared  for  the  membership 
of  the  Illinois  State  Chamber  of  Commerce.      (August,    1956), 

For  extensive  treatment,    see  VJiel,  Fifty  Years  of  VJater  Law,   50  Harv.  L.  Rev. 
252  (1936);   Busby,  American  Water  Rights  Law,   5  S.  C.  L.  Q.   106  (1952);  6-A 
American  Law  of  Property  156-202  (Casner  ed.    195lj);   5  Pov/ell,   Real  Property 
3lj5-li91  (1956). 

Ecclesiastes  1:7. 

For  an  anqilification  of  this  point,  see  Coates,  Present  and  Proposed  Legal  Con- 
trol of  Water  Resources  in  Wisconsin,  1953  Ifis.  L.'  Rev.  256,  262. 

h  Mason  397,  Fed,  Case  No.  ih,    312  (l827);  3  Kent  Com.  h39  (1828). 

-6  Exch,  353  (1851). 

Restatement,    Torts,  Chapter  Ijl  (1939).     This  chapter  contains  an  excellent  ex- 
position of  the  basic  principles  of  riparian  rights. 

Id.  at  3ij2-3ij6. 

5  Powell,  Real  Property  391  (1956). 

Id.   at  359. 

See  Hutchins,  Selected  Problems  in  the  Lau  of  Water  Rights  in  the  West-,  U.S.D.A. 
I!isc.  Pub,  ljl8  {19U2). 

Marquis,  Freejnan  and  Heath,  The  Movement  for  Mew  Water  Rights  Laws  in  tlie  Tennes- 
see Valley  States.  23  Tenn.  L.  Rev.  797,  821  (1955). 

For  a  discussion  of  this  aspect  of  the  problem  in  the  western  states  that  fol- 
lowed the  California  doctrine,  see  Hutchins,  History  of  the  Conflict  between 

Riparian  and  Appropriative  Rights  in  the  Vfestern  States,  Production  Economics 
Research  Branch,  Agricultural  Research  Service,  U.S,D.A.  ,1951j). 

See  Ellis  and  Bausman,  Some  Legal  Aspects  of  Water  Use  in  Delav'sre,  University 
of  Delaware  Agricultural  Experiment  Station  Bulletin  No.  3lb  /technicaT7  (1955). 

12  Hees.  and  W.  32l4,  152  Eng.  Reprint  1223  (18^3). 
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16.     Even  a  rslicious  use  may  be  tolerated  in  extreme  applications  of  the  English  ,„oi^d  irom  3  Karnha™,  The  Law  of  '.laters  and  l.'gter  Rirhts.  p.  271B  sec.  93U 

Ji"  »■«  ^O  'nSnil"  ,t     .""r    '^/'T'^"  "f"  "'^  Huber  v    llerkel,  117    /is.   355.  „herc  he  stated  „iti,  re!erence  to  Hubir  v.  Uefkcl=     ■■There  i^  absolatelv  no 

9h  N.W.   351i  (1903),   the  defendant  was  inalaciously  wasting  water  to  lower  the  nrinrlnl..  nn  ..•ni/^i,  th-,t  Ho^-i-i ^^ — 5 ? J-:; —  t.   ■  .^u^oiuLt-y  no 

neichboriiig  well  water  level.     Nonetheless,  the  court  decided  that,   even  accept-  rood  s^i°e     -.nT!  1  J^L^fJf  ■   ?  '^"""'"t     "  ^=  °PP=f  ^  'o  scod  p.orals, 

ing  that  Herkel  acted  from  pure  malice,  '■the  exercise  of  a  property  rieht  cannot  iects    and'the  lalL    Tblr  P"-^""?!"  ,""^'^''  ^"-^  =PPli"ble  to  analogous  sub- 

be  affected  or  curtailed  by  a  malicious  motive."     The  case  has  been  much  criti-  ?ela?ive  riri  te  i^  Lr^lJ?  „     .^J"'       "^    "r"  ^°  beSinning  to  recocni==  cor- 

cized  but  is  still  followed  in  Uisconsin.     Two  recent  cases.  City  of  Fond  du  o?  it  ■■  percolating  waters  and  confine  landowners  to  a  reasonable  uso 

Lac  v.  Town  of  Empire,  273  Wis.  333,   77  H.W.   2d  699  (1956),   and  Henne  v.  City 

of  Fond  du  Lac,   273  l.'is.   31.1,  77  ».".   2d  703  (1956)  relied  on  Huber  v.  Lerkcl  jy.     See  note  lli  supra  at  15 

in  spite  of  dissents  by  two  justices.     However,    neither  waste  nor  malice  were  

issues  in  the  two  cases.     The  dissenting  justices  argued  persuasivelv  for  the  lo       ji    ^^^^^  -,„  ^-     ♦  +,    .   j  f^       j         .. 

*  ■'  (.        K  .  10.     It  seems  apparent  tliat  diffused  surface  water  could  be  stored  and  used  for  beno- 

tfir  ficial  purposes.     The  time  may  come  when  this  will  be  the  subject  of  litigation, 

"  ''"t  according  to  Mr.  C.  E.  Busby,   a  leading  authority  on  the  law  of  water  and 

. ,  .     .        ,       , .    .  ""'^"^  rights,   there  are  only  five  cases  in  the  English-speaking  world  which  deal 

reasonable  use  test  and  relioc  on  a  simlar  case  in  llichigan,  Schenk  v.  Ci  i.y  of  ■nth  the  use  of  diffused  surface  waters.     Uater  Riphts  in  Ohio,  Sosparch  Report 

Ann  Arbor.   196  .lich.  75,   163  H.U.  109  (1917)  which  did  adopt  such  a  test.     Thoy  Mo.  1,  Ohio  Legislative  Service  Commission,   6  (January     1955) 
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